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PBEFACE. 


.   This  compilation  has  been  made  from  the  session  laws  from  1861  to  1899, 

clvjsjyg  Former  compilations  have  been  used  only  to  prove  the  accuracy  of 
^'^is  work. 

The  object  of  a  compilation  of  the  laws  of  a  state  is  to  bring  the  enactments 
of  the  various  sessions  of  the  Legislature  together  under  appropriate  heads,  so 
that  the  present  law  may  be  readily  found  and  readily  understood.  The  com- 
piler has  no  authority  to  change  a  law  as  passed  by  the  Legislature.  Each  Act 
must  be  preserved  intact.  The  various  sections  must  follow  consecutively  except 
as  they  may  have  been  repealed,  superseded,  declared  void  by  the  Supreme 
Court,  or  have  become  obsolete.  This  makes  the  arrangement  of  the  Acts  under 
general  heads  or  in  chapters  difficult,  as  the  various  sections  of  an  Act  may 
relate  to  different  subjects,  and  the  Act  could,  on  that  account,  be  placed  under 
two  or  more  different  heads.  This  difficulty  can  only  be  obviated  by  a  carefully 
arranged  index. 

The  subjects,  or  chapters,  are  arranged  in  the  same  order  as  in  the  compila- 
tion of  1885,  for  the  reason  that  the  bar  and  judiciary  have  become  familiar  with 
the  arrangement  of  that  book,  and  there  is  no  particular  reason  for  a  different 
order.  No  chapter  numbers,  nor  contents  of  chapters,  have  been  given,  as  the 
sections  are  numbered  consecutively  from  the  first  to  the  last  page  of  the  book, 
and  the  index  refers  to  sections,  so  that  to  number  the  chapters  would  only  serve 
to  confuse. 

A  number  of  Acts  which  are  still  in  force  have  been  purposely  omitted,  as  they 
are  of  so  little  interest  that  their  republication  would  only  incumber  the  work; 
but  every  live  law  not  printed  herein  is  noted  with  reference  to  where  it  and  its 
amendments  may  be  found  in  the  session  laws,  and  reference  is  made  thereto  in 
the  index.  The  omission  of  these  Acts  has  been  ordered  by  the  Justices  of  the 
Supreme  Court  who  have  approved  this  work. 

The  laws  prescribing  fees  for  county  and  township  officers  are  in  a  deplorable 
state,  the  application  of  all  of  them  being  determined  either  by  the  number  of 
votes  cast  in  a  county  or  by  a  special  reference  to  certain  counties.  An  effort 
has  been  made  to  overcome  this  mixed  condition  of  affairs  by  making  copious 
uotes  all  through  the  chapter  showing  the  application  of  each  section,  but  there 
still  remains  much  uncertainty,  which  can  be  remedied  only  by  the  Legislature 
passing  a  general  fee  bill  of  uniform  application.  The  Fee  Acts  relating  to 
certain  counties  by  name  are  not  printed,  but  only  referred  to,  as  they  are  not 
general  laws.     Their  constitutionality  is  also  very  doubtful. 

The  references  to  the  Nevada  Reports  have  been  carefully  selected  with  the 
desire  that  they  should  not  only  be  apt  and  applicable  to  the  sections  under 
which  they  are  noted,  but  that  they  should  be  complete.     With  what  success  this 


^ 


iv  Prefac'k. 

object  has  been  attained  is  for  the  profession  to  determine.  As  neither  the  24th 
nor  25th  Nevada  are  yet  in  print,  pages  could  not  be  given,  and  cases  cited  in 
them  must  be  found  by  reference  to  the  "  Table  of  Cases  Reported,"  when  those 
volumes  are  printed. 

The  use  of  head  notes  instead  of  marginal  notes  for  each  section  was  suggested 
by  many  attorneys,  by  our  Supreme  Court,  and  by  the  later  compilations  and 
codes  of  other  states. 

The  appendix  contains  references  to  local  and  special  Acts  and  others  which 
were  not  thought  worthy  of  reprinting,  all  of  which,  however,  are  referred  to  in 
the  index,  and  the  pages  on  which  they  are  to  be  found  in  the  session  laws  are 
given. 

No  separate  index  is  given  for  the  State  Constitution  nor  the  United  States 

Statutes  printed  in  the  front  of   the  book,  but  everything  is  included  in  the 

general  index,  as  it  was  thought  desirable  that  a  party,  when  looking- up  a  legal 

point,  should  have  not  only  the  statute  law  but  the  fundamental  law  thereon 

as  well. 

H.  C.  CUTTING, 

Compiler. 
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NATURALBATION. 


STATUTES  OF  THE  U1|IITED  STATES  RELATIVE  TO 

NATtJRALTZATION. 

Alleni,  How  Hatnralliod. 

1.  Section  2165.  An  alien  may  be  admitted  to  become  a  citizen  of  the 
United  States  in  the  following  manner,  and  not  otjierwise: 

DMlaratlOB  of  Intention. 

Fir$t — He  shall  declare  on  oath,  before  a  circuit  or  dietrict  court  of  the  United 
States,  or  a  district  or  supreme  court  of  the  territories,  or  a  court  of  record  of  any 
of  the  states  having  common-law  jurisdiction,  and  a  seal  and.clerk,  two  years,  at 
least,  prior  to  his  admission,  that  it  is  bona  fide  his  intention'  tc  become  a  citizen 
of  the  United  States,  and  to  renounce  forever  all  allegiance  arid  ndelity  to  any 
foreign  prince,  potentate,  state,  or  sovereignty;  and,  particularly,  d^  nave,  to  the 
prince,  potentate,  state,  or  sovereignty  of  which  the  alien  may  be  at  this  time  a 
citizen  or  subject. 

U  April,  1802,  c.  28,  S8. 1,  H,  v.  2, 153, 155;  26  May,  1824,  c.  186,  s.  4,  v.  4, 69;  1  Feb.,  1876,  c.  6,  v.  19, 2. 

Oath  to  Support  tbo  Conititution  of  the  Unltod  Statoi. 

Second — He  shall  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath, 
before  some  one  of  the  courts  above  specified,  that  he  will  support  the  constitution 
of  the  United  States,  and  that  he  absolutely  and  entirely  renounces  and  abjures 
all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty; 
and,  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which 
he  was  before  a  citizen  or  subject;  which  proceedings  shall  be  recorded  by  the 
clerk  of  the  court. 

14  April,  1802,  c.  28,  s.  1,  y.  2,  153. 

leiidence— Good  Moral  Oharaotor. 

Third — It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting 
Buch  alien  that  he  has  resided  within  the  United  States  five  years  at  least,  and 
within  the  state  or  territory  where  such  court  is  at  the  time  held,  one  year  at 
least;  and  that  during  that  time  he  has  behaved  as  a  man  of  a  good  moral  char- 
acter, attached  to  the  principles  of  the  constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  happiness  of  the  same;  but  the  oath  of  the 
applicant  shall  in  no  case  be  allowed  to  prove  his  residence. 

ntlei  of  Mobility  to  Be  Renounced. 

Fourth — In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne 
any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
state  from  which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an 
express  renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his 
application  is  made,  and  his  renunciation  shall  be  recorded  in  the  court. 

22  Mar.,  1816,  c.  81,  s.  2,  v.  3,  250;  24  May  1828,  c.  116,  3.  2,  y.  4,  310;  1  Feb.,  1876,  c.  6,  v.  19,  2. 
Remainder  of  section  obsolete. 

AUeni  Honorably  DlBOharged  from  MUitary  Service. 

2.  Sec.  2166.  Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who 
has  enlisted,  or  may  enlist,  in  the  armiee  of  the  United  States,  either  the  regular 
or  the  volunteer  forces,  and  has  been,  or  may  be  hereafter,  honorably  discharged, 
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Sec,  8  Naturalization.  4 

shall  be  admitted  to  become  a  citizen  of  the  United  States,  upon  his  petition, 
without  any  previous  declaration  of  his  intention  to  become  such;  and  he  shall 
not  be  required  to  prove  more  than  one  year's  residence  within  the  United  States 
previous  to  his  application  to  become  such  citizen;  and  the  court  admitting  such 
alien  shall,  in  addition  to  such  proof  of  residence  and  good  moral  character,  as 
now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person's  having 
been  honorably  discharged  from  the  service  of  the  United  States. 

17  July,  1862,  c.  200,  s.  21,  v.  12,  597. 

Minor  Residents. 

3.  Sec.  2167.  Any  alien,  being  under  \\fB  age  of  twenty-one  years,  who  has 
resided  in  the  United  States  three  years  nexV  preceding  his  arriving  at  that  age, 
and  who  has  continued  to  reside  therein,  to 'the  time  he  may  make  application  to 
be  admitted  a  citizen  thereof,  may.J9.fter  he  arrives  at  the  age  of  twenty -one 
years,  and  after  he  has  resided  fij^.y^rs  within  the  United  States,  including  the 
three  years  of  his  minority,  be' 'admitted  a  citizen  of  the  United  States,  without 
having  made  the  declaratiprfVequired  in  the  first  condition  of  section  twenty-one 
hundred  and  sixty-five;.*but  feuch  alien  shall  make  the  declaration  required 
therein  at  the  time  hi  his  admission;  and  shall  further  declare,  on  oath,  and 
prove  to  the  satislactiola  of  the  court,  that,  for  two  years  next  preceding,  it  has 
been  his  6o7ia /Jd^.ihfention  to  become  a  citizen  of  the  United  States;  and  he  shall 
in  all  other. j-especls  comply  with  the  laws  in  regard  to  naturalization. 

26  Mat^  I82f,  c.  188,  s.  1,  v.  4,  69. 

Widow *and  'cLudren  of  Declarants. 

4.  Sec.  2168.  When  any  alien,  who  has  complied  with  the  first  condition 
specified  in  section  twenty-one  hundred  and  sixty-five,  dies  before  he  is  actually 
naturalized,  the  widow  and  children  of  such  alien  shall  be  considered  as  citizens 
of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privileges  as  such, 
upon  taking  the  oaths  prescribed  by  law. 

28  Mar.,  1804,  c.  47,  s.  2,  v.  2,  293. 

Aliens  of  AfUcan  Nativity  and  Descent. 

5.  Sec.  2169.  The  provisions  of  this  title  shall  apply  to  aliens  [being  free 
white  persons,  and  to  aliens]  of  African  nativity  and  to  persons  of  African 
descent. 

14  July,  1870,  c.  254,  s.  7,  v.  16,  256;  18  Feb.,  1875,  c.  80,  y.  18,  318. 

Residence  of  Five  Tears  in  United  States. 

6.  Sec.  2170.  No  alien  shall  be  admitted  to  become  a  citizen  who  has  not 
for  the  continued  term  of  five  years  next  preceding  his  admission  resided  within 
the  United  States. 

3  Mar.,  1813,  c.  42,  s.  12,  v.  2,  811. 

Alien  Enemies  Not  Admitted. 

7.  Sec.  2171.  No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any 
country,  state,  or  sovereignty  with  which  the  United  States  are  at  war,  at  the 
time  of  his  application,  shall  be  then  admitted  to  become  a  citizen  of  the  United 
States;  but  persons  resident  within  the  United  States,  or  the  territories  thereof, 
on  the  eighteenth  day  of  June,  in  the  year  one  thousand  eight  hundred  and 
twelve,  who  had  before  that  day  made  a  declaration,  according  to  law,  of  their 
intention  to  become  citizens  of  the  United  States,  or  who  were  on  that  day  enti- 
tled to  become  citizens  without  making  such  declaration,  may  be  admitted  to 
become  citizens  thereof,  notwithstanding  they  were  alien  enemies  at  the  time  and 
in  the  manner  prescribed  by  the  laws  heretofore  passed  on  that  subject;  nor  shall 
anything  herein  contained  be  taken  or  construed  to  interfere  with  or  prevent 
the  apprehension  and  removal,  agreeably  to  law,  of  any  alien  enemy  at  any 
time  previous  to  the  actual  naturalization  of  such  alien. 

14  April,  1802,  c.  28,  8.  1,  V.  2,  153;  30  July,  1813,  c.  36,  v.  3,  53. 


6  Records.  Sec.  11 

Children  of  PersoiiB  Naturalised  Under  Certain  Laws  to  Be  Oltlxens. 

8.  Sec.  2172.  The  children  of  persons  who  have  been  duly  naturalized  under 
any  law  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on  that 
subject,  by  the  government  of  the  United  States,  may  have  become  citizens  of  any 
one  of  the  States,  under  the  laws  thereof,  being  under  the  age  of  twenty -one  years 
at  the  time  of  the  naturalization  of  their  parents,  shall,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  thereof;  and  the  children  of  persons  who  now 
are,  or  have  been,  citizens  of  the  United  States,  shall,  though  born  out  of  the 
limits  and  jurisdiction  of  the  United  States,  be  considered  as. citizens  thereof; 
but  no  person  heretofore  proscribed  by  any  state,  or  who  has  been  legally  con- 
victed of  having  joined  the  army  of  Great  Britain  during  the  revolutionary  war, 
shall  be  admitted  to  become  a  citizen  without  the  consent  of  the  legislature  of 
the  state  in  which  such  person  was  proscribed. 

14  April,  1802,  c.  28,  a.  4,  v.  2,  155. 

9.  Sec.  2173.  The  police  court  of  the  District  of  Columbia  shall  have  no 
power  to  naturalize  foreigners. 

17  June,  1870,  c  133,  s.  5,  v.  16, 164. 

HatnraUiation  of  Seamen. 

10.  Sec  2174.  Every  seaman,  being  a  foreigner,  who  declares  his  intention 
of  becoming  a  citizen  of  the  United  States  in  any  competent  court,  and  shall 
have  served  three  years  on  board  of  a  merchant  vessel  of  the  United  States  sub- 
sequent to  the  date  of  such  declaration,  may,  on  his  application  to  any  competent 
court,  and  the  production  of  his  certificate  of  discharge  and  good  conduct  during 
that  time,  together  with  the  certificate  of  his  declaration  of  intention  to  become 
a  citizen,  be  admitted  a  citizen  of  the  United  States;  and  every  seaman  being  a 
foreigner,  shall,  after  his  declaration  of  intention  to  become  a  citizen  of  the 
United  States,  and  after  he  shall  have  served  such  three  years,  be  deemed  a  citi- 
zen of  the  United  States  for  the  purpose  of  manning  and  serving  on  board  any 
merchant  vessel  of  the  United  States,  anything  to  the  contrary  in  any  Act  of 
Congress  notwithstanding;  but  such  seaman  shall,  for  all  purposes  of  protection 
as  an  American  citizen,  be  deemed  such,  after  the  filing  of  his  declaration  of 
intention  to  become  such  citizen.     Revised  Statutes  of  the  U.  S.,  1878,  368. 

7  Jane,  1872,  c.  322,  s.  29,  y.  17,  268. 


RECOEDS. 


STATUTES  OF   THE  UNITED  STATES  RELATIVE  TO   THE 

AUTHENTICATION   OF   RECORDS. 

Authentication  of  Legislative  Acts  and  Proof  of  Judicial  Proceedings  of  States,  etc. 

11.  Section  905.  The  Acts  of  the  legislature  of  any  state  or  territory,  or  of 
any  country  subject  to  the  jurisdiction  of  the  United  States,  shall  be  authenti- 
cated by  having  the  seals  of  such  state,  territory,  or  country  affixed  thereto.  The 
records  and  judicial  proceedings  of  the  courts  of  any  state  or  territory,  or  of  any 
such  country,  shall  be  proved  or  admitted  in  any  other  court  within  the  United 
States,  by  the  attestation  of  the  clerk,  and  the  seal  of  the  court  annexed,  if  there 
be  a  seal,  together  with  a  certificate  of  the  judge,  chief  justice,  or  presiding  magis- 
trate, that  the  said  attestation  is  in  due  form.  And  the  said  records  and  judicial 
proceedings,  so  authenticated,  shall  have  such  faith  and  credit  given  to  them  in 
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every  court  within  the  United  States  as  they  have  by  law  or  usage  in  the  courts 
of  the  state  from  which  they  are  taken. 

Proofs  of  Records,  etc.,  Kept  in  Oiflees  Not  PertainlJig  to  Ooarts. 

12.  Sec.  906.  All  records  and  exemplifications  of  books,  which  may  be  kept 
in  any  public  office  of  any  state  or  territory,  or  of  any  country  subject  to  the 
jurisdiction  of  the  United  States,  not  appertaining  to  a  court,  shall  be  proved  or 
admitted  in  any  court  or  office  in  any  other  state  or  territory,  or  in  any  such 
country,  by  the  attestation  of  the  keeper  of  the  said  records  or  books,  and  the  seal 
of  his  office  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  presiding 
justice  of  the  court  of  the  county,  parish,  or  district  in  which  such  oflSce  may  be 
kept,  or  of  the  Governor,  or  Secretary  of  State,  the  Chancellor  or  keeper  of  the 
great  seal,  of  the  state,  or  territory,  or  country,  that  the  said  attestation  is  in 
due  form,  and  by  the  proper  officers.  If  the  said  certificate  is  given  by  the  pre- 
siding justice  of  a  court,  it  shall  be  further  authenticated  by  the  clerk  or  protho- 
notary  of  the  said  court,  who  shall  certify,  under  his  hand  and  the  seal  of  his 
office,  that  the  said  presiding  justice  is  duly  commissioned  and  qualified;  or,  if 
given  by  such  Governor,  Secretary,  Chancellor  or  keeper  of  the  great  seal,  it  shall 
be  under  the  great  seal  of  the  state,  territory,  or  country  aforesaid  in  which  it  is 
made.  And  the  said  records  and  exemplifications,  so  authenticated,  shall  have 
such  faith  and  credit  given  to  them  in  every  court  and  office  within  the  United 
States  as  they  have  by  law  or  usage  in  the  courts  or  offices  of  the  state,  territory, 
or  country,  as  aforesaid,  from  which  they  are  taken. 

27  Mar.,  1804,  c.  66,  as.  1,  2,  v.  2,  298,  299;  21  Feb.,  1871,  c.  62,  v.  16,  419. 

Copies  of  Foreign  Records,  etc..  Relating  to  Land  Titles  in  the  United  States. 

13.  Sec.  907.  It  shall  be  lawful  for  any  keeper  or  person  having  the  custodj 
of  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  public 
documents  of  any  foreign  government  or  its  agents,  relating  to  the  title  to  lands 
claimed  by  or  under  the  United  States,  on  the  application  of  the  head  of  one  of 
the  departments,  the  Solicitor  of  the  Treasury,  or  the  Commissioner  of  the  Gen- 
eral Land  Office,  to  authenticate  copies  thereof  under  his  hand  and  seal,  and  to 
certify  them  to  be  correct  and  true  copies  of  such  laws,  judgments,  orders,  decrees, 
journals,  correspondence,  or  other  public  documents,  respectively;  and  when  such 
copies  are  certified  by  an  American  minister  or  consul,  under  his  hand  and  seal 
of  office,  to  be  true  copies  of  the  originals,  they  shall  be  sealed  up  by  him  and 
returned  to  the  Solicitor  of  the  Treasury,  who  shall  file  them  in  his  office,  and 
cause  them  to  be  recorded  in  a  book  to  be  kept  for  that  purpose.  A  copy  of  any 
such  law,  judgment,  order,  decree,  journal,  correspondence,  or  other  public  docu- 
ment, so  filed,  or  of  the  same  so  recorded  in  said  book,  may  be  read  in  evidence 
in  any  court,  where  the  title  to  land  claimed  by  or  under  the  United  States  may 
come  into  question,  equally  with  the  originals. 

22  Feb.,  1849,  c.  61,  s.  1,  v.  9,  346;  2  Mar.,  1849,  c.  82,  v.  9,  360. 

Little  ft  Brown's  Edition  of  the  Statutes  to  Be  Evidence. 

14.  Sec.  908.  The  edition  of  the  laws  and  treaties  of  the  United  States, 
published  by  Little  &  Brown,  shall  be  competent  evidence  of  the  several  public 
and  private  Acts  of  Congress,  and  of  the  several  treaties  therein  contained,  in  all 
the  courts  of  law  and  equity  and  of  maritime  jurisdiction,  and  in  all  the  tribu- 
nals and  public  offices  of  the  United  States,  and  of  the  several  states,  without 
any  further  proof  or  authentication  thereof. 

8  Aug.,  1846,  c.  100,  s.  2,  v.  9,  76. 

Possessory  Actions  for  Recovery  of  Mining  Titles. 

15.  Sec.  910.  No  possessory  action  between  persons,  in  any  court  of  the 
United  States,  for  the  recovery  of  any  mining  title,  or  for  damages  to  any  such 
title,  shall  be  affected  by  the  fact  that  the  paramount  title  to  the  land  in  which 


7  United  States  Senator.  Sec.  19 

such  mines  lie  is  in  the  United  States;  but  each  case  shall  be  adjudged  by  the 
law  of  possession.     Revised  Statutes  of  the  U,  S.,  1878,  171. 

27  Feb.,  1865,  c.  64,  s.  9,  v.  13,  441. 


UNITED  STATES  SENATOR. 


STATUTES  OF   THE  UNITED  STATES  RELATIVE   TO  THE 
ELECTION   OF   UNITED  STATES  SENATORS. 

Wlien  Senators  to  Be  Elected. 

16.  Section  14.  The  legislature  of  each  state  which  is  chosen  next  preced- 
ing the  expiration  of  the  time  for  which  any  Senator  was  elected  to  represent 
such  state  in  Congress  shall,  on  the  second  Tuesday  after  the  meeting  and  organi- 
zation thereof,  proceed  to  elect  a  Senator  in  Congress. 

25  July,  1866,  c.  245,  8. 1,  v.  14,  243. 
Mode  of  Election. 

17.  Sec.  15.  Such  election  shall  be  conducted  in  the  following  manner:  Each 
house  shall  openly,  by  a  viva  voce  vote  of  each  member  present,  name  one  person 
for  Senator  in  Congress  from  such  state,  and  the  name  of  the  person  so  voted  for, 
who  receives  a  majority  of  the  whole  number  of  votes  cast  in  each  house,  shall 
be  entered  on  the  journal  of  that  house  by  the  clerk  or  secretary  thereof;  or  if 
either  house  fails  to  give  such  majority  to  any  person  on  that  day,  the  fact  shall 
be  entered  on  the  journal.  At  twelve  o'clock  meridian  of  the  day  following  that 
on  which  proceedings  are  required  to  take  place  as  aforesaid,  the  members  of  the 
two  houses  shall  convene  in  joint  assembly,  and  the  journal  of  each  house  shall 
then  be  read,  and  if  the  same  person  has  received  a  majority  of  all  the  votes  in 
each  house,  he  shall  be  declared  duly  elected  Senator.  But  if  the  same  person 
has  not  received  a  majority  of  the  votes  in  each  house,  or  if  either  house  has 
failed  to  take  proceedings  as  required  by  this  section,  the  joint  assembly  shall 
then  proceed  to  choose  by  viva  voce  vote  of  each  member  present,  a  person  for 
Senator,  and  the  person  who  receives  a  majority  of  all  the  votes  of  the  joint 
assembly,  a  majority  of  all  the  members  elected  to  both  houses  being  present 
and  voting,  shall  be  declared  duly  elected.  If  no  person  receives  such  majority 
on  the  first  day,  the  joint  assembly  shall  meet  at  twelve  o'clock  meridian  of  each 
succeeding  day  during  the  session  of  the  legislature,  and  shall  take  at  least  one 
vote,  until  a  Senator  is  elected. 

25  July,  1866,  c.  246,  s.  1,  v.  14,  243. 

Vacancy  Occurring  Before  Meeting  of  Legislature. 

18.  Sec.  16.  Whenever  on  the  meeting  of  the  legislature  of  any  state  a 
vacancy  exists  in  the  representation  of  such  state  in  the  senate,  the  legislature 
shall  proceed,  on  the  second  Tuesday  after  meeting  and  organization,  to  elect  a 
person  to  fill  such  vacancy,  in  the  manner  prescribed  in  the  preceding  section  for 
the  election  of  a  Senator  for  a  full  term. 

25  July,  1866.  c.  245,  s.  2,  v.  14,  245. 

Vacancy  During  Session  of  Legislature. 

19.  Sec.  17.  Whenever  during  the  session  of  the  legislature  of  any  state  a 
vacancy  occurs  in  the  representation  of  such  state  in  the  senate,  similar  proceed- 
ings to  fill  such  vacancy  shall  be  had  on  the  second  Tuesday  after  the  legislature 
has  organized  and  has  notice  of  such  vacancy. 

25  July,  1866,  c.  245,  s.  2,  v.  14,  243. 
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Eleotion  of  Senators  Oertlfled. 

20.  Sec.  18.  It  shall  be  the  duty  of  the  Executive  of  the  state  from  which 
any  Senator  has  been  chosen,  to  certify  his  election,  under  the  seal  of  the  state, 
to  the  President  of  the  Senate  of  the  United  States. 

25  July,  1868,  c.  246,  s.  3,  v.  14,  244. 

Ooimtenign  of  Oertlflcato. 

21.  Sec.  19.  The  certificate  mentioned  in  the  preceding  section  shall  be 
countersigned  by  the  Secretary  of  State  of  the  state.  Revised  Statutes  of  the  U.  S., 
1878, 3. 

25  July,  1866,  c.  246,  s.  3,  v.  14,  244. 
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CONSTITUTION  OF  NEVADA. 


PRELIMINARY  ACTION. 

Preamble. 

22.  1.  Whereas,  The  Act  of  Congress,  approved  March  twenty-first,  A.  D. 
eighteen  hundred  and  sixty-four,  "To  enable  the  people  of  the  Territory  of 
Nevada  to  form  a  constitution  and  state  government,  and  for  the  admission  of 
such  state  into  the  union  on  an  equal  footing  with  the  original  states,"  requires 
that  the  members  of  the  convention  for  framing  such  constitution  shall,  after 
organization,  on  behalf  of  the  people  of  said  territory,  adopt  the  constitution  of 
the  United  States;  therefore,  be  it 

Constitution  of  United  States  Adopted. 

23.  2.  Resolved,  That  the  members  of  this  convention,  elected  by  the  author- 
ity of  the  aforesaid  enabling  Act  of  Congress,  assembled  in  Carson  City,  the  capi- 
tal of  said  Territory  of  Nevada,  and  immediately  subsequent  to  its  organization, 
do  adopt,  on  behalf  of  the  people  of  said  territory,  the  constitution  of  the  United 
States. 

ORDINANCE. 

24.  3.  In  obedience  to  the  requirements  of  an  Act  of  the  Congress  of  the 
United  States,  approved  March  twenty-first,  A.  D.  eighteen  hundred  and  sixty -four, 
to  enable  the  people  of  Nevada  to  form  a  constitution  and  state  government,  this 
convention,  elected  and  convened  in  obedience  to  said  enabling  Act,  do  ordain  as 
follows — and  this  ordinance  shall  be  irrevocable,  without  the  consent  of  the 
United  States  and  the  people  of  the  State  of  Nevada: 

Slavery  Prohibited. 

First — There  shall  be  in  this  state  neither  slavery  nor  involuntary  servitude, 
otherwise  than  in  the  punishment  for  crimes,  whereof  the  party  shall  have  l)een 
duly  convicted. 

Toleration  of  Religious  Sentiment. 

Second — That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  no 
inhabitant  of  said  state  shall  ever  be  molested,  in  person  or  property,  on  account 
of  his  or  her  mode  of  religious  worship. 

Bight  and  Title  to  Public  Lands  Disclaimed— Taxation— United  States  Not  to  Be  Taxed. 

Third — That  the  people  inhabiting  said  territory  do  agree,  and  declare,  that 
they  forever  disclaim  all  right  and  title  to  the  unappropriated  public  lands  lying 
within  said  territory,  and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States;  and  that  lands  belonging  to  citizens  of 
the  United  States,  residing  without  the  said  state,  shall  never  be  taxed  higher 
than  the  land  belonging  to  residents  thereof;  and  that  no  taxes  shall  be  imposed 
by  said  state  on  lands  or  property  therein  belonging  to,  or  which  may  hereafter 
be  purchased  by  the  United  States. 

PREAMBLE. 

25.  4.  We,  the  people  of  the  State  of  Nevada,  grateful  to  Almighty  God  for 
our  freedom,  in  order  to  secure  its  blessings,  insure  domestic  tranquility,  and 
form  a  more  perfect  government,  do  establish  this 
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CONSTITUTION. 

ARTICLE  I. 

DECLARATION  OF  RIGHTS. 
Inalienable  Kights. 

26.  Section  1.  All  men  are,  by  nature,  free  and  equal,  and  have  certain 
inalienable  rights,  among  which  are  those  of  enjoying  and  defending  life  and 
liberty;  acquiring,  possessing  and  protecting  property,  and  pursuing  and  obtain- 
ing safety  and  happiness. 

Paramount  Alleslance— Powers  of  Federal  QoTemment. 

27.  Sec  2.  All  political  power  is  inherent  in  the  people.  Government  is 
instituted  for  the  protection,  security,  and  benefit  of  the  people;  and  they  have 
the  right  to  alter  or  reform  the  same  whenever  the  public  good  may  require  it. 
But  the  paramount  allegiance  of  every  citizen  is  due  to  the  Federal  Government, 
in  the  exercise  of  all  its  constitutional  powers,  as  the  same  have  been,  or  may  be, 
defined  by  the  supreme  court  of  the  United  States,  and  no  power  exists  in  the 
people  of  this  or  any  other  state  of  the  Federal  Union  to  dissolve  their  connection 
therewith,  or  perform  any  act  tending  to  impair,  subvert,  or  resist  the  supreme 
authority  of  the  government  of  the  United  States.  The  constitution  of  the  United 
States  confers  full  power  on  the  Federal  Government  to  maintain  and  perpetuate 
its  existence,  and  whensoever  any  portion  of  the  states,  or  people  thereof,  attempt 
to  secede  from  the  Federal  Union,  or  forcibly  resist  the  execution  of  its  laws,  the 
Federal  Government  may,  by  warrant  of  the  constitution,  employ  armed  force 
in  compelling  obedience  to  its  authority. 

RlSlit  of  Trial  by  Jury. 

28.  Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain 
inviolate  forever;  but  a  jury  trial  may  be  waived  by  the  parties  in  all  civil  cases, 
in  the  manner  to  be  prescribed  by  law;  and  in  civil  cases,  if  three-fourths  of  the 
jurors  agree  upon  a  verdict,  it  shall  stand  and  have  the  same  force  and  effect  as 
a  verdict  by  the  whole  jury;  provided,  the  legislature,  by  a  law  passed  by  a  two- 
thirds  vote  of  all  the  members  elected  to  each  branch  thereof  may  require  a 
unanimous  verdict,  notwithstanding  this  provision. 

State  V.  McGlear.  11  Ney.  38. 

Relislons  Woreliip. 

29.  Sec  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in  this  state; 
and  no  person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  his  religious  belief;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peace  or  safety  of  this  state. 

Habeas  Oorpne. 

30.  Sec  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  its 
suspension. 

Ball. 

31.  Sbc  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed; 
nor  shall  cruel  or  unusual  punishments  be  inflicted;  nor  shall  witnesses  be 
unreasonably  detained. 

Wken  BaUable. 

32.  Sec  7.  All  persons  shall  be  bailable  by  sufficient  sureties;  unless,  for 
capital  offenses,  when  the  proof  is  evident  or  the  presumption  great. 
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Capital  or  Infamous  Crimes,  How  Tried— Taking  of  Property. 

33.  Sec.  8.  No  person  shall  be  tried  for  a  capital  or  other  infamous  crime 
(except  in  cases  of  impeachment,  and  in  cases  of  the  militia  when  in  actual  serv- 
ice, and  the  land  and  naval  forces  in  time  of  war,  or  which  this  state  may  keep, 
with  the  consent  of  Congress,  in  time  of  peace,  and  in  cases  of  petit  larceny, 
under  the  regulation  of  the  legislature),  except  on  presentment  or  indictment  of 
a  grand  jury,  and  in  any  trial,  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person,  and  with  counsel,  as  in  civil  actions. 
No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same  offense;  nor 
shall  he  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself;  nor 
be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensation  having  been 
first  made  or  secured,  except  in  cases  of  war,  riot,  fire,  or  great  public  peril,  in 
which  case  compensation  shall  be  afterward  made. 

1.  Right  of  Pabty  Charged  Before  a  Court  Martial  to  Counsel.    Huffaker  v.  Crosby, 

24Nev. 

2.  "Indictment  of  a  Grand  Jury,"  Meaning  of.    State  v.  Chamberlain,  6  Nev.  257. 

3.  When  Jeopardy  Attaches.    Ex  parte  Maxwell,  11  Nev.  434;  State  v.  Rover,  10  Nev.  398; 

State  V.  Pritchard,  16  Nev.  106.     * 

4.  Compelling  Person  to  Show  Marks  of  Identification  Not  Compelling  Him  to  Be  a 

Witness  against  Himself.    State  v.  Ah  Chuey,  14  Nev.  79. 

5.  Due  Process  of  Law  Defined.    Wright  v.  Cradlebaagh,  3  Nev.  349;  Gibson  v.  Mason,  5 

Nev.  284. 

6.  Eminent  Domain  for  Mining  and  Milling— Public  Use.    Dayton  G.  &  S.  M.  Co.  v.  Sea- 

well,  11  Nev.  394;  Overman  8.  M.  Co.  v.  Corcoran,  15  Nev.  147. 

Freedom  of  Speech  and  of  the  Press. 

34.  Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiment 
on  all  subjects,  being  responsible  fur  the  abuse  of  that  right;  and  no  law  shall  be 
passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions,  and  civil  actions  for  libels,  the  truth  may  be  given  in  evidence  to 
the  jury,  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous 
is  true,  and  was  published  with  good  motives,  and  for  justifiable  ends,  the  party 
shall  be  acquitted  or  exonerated. 

Rights  to  Assemble  and  Petition. 

35.  Sec.  10.  The  people  shall  have  the  right  freely  to  assemble  together  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the 
legislature  for  redress  of  grievances. 

standing  Army  Not  to  Be  Maintained. 

36.  Sec.  11.  The  military  shall  be  subordinate  to  the  civil  power.  No 
standing  army  shall  be  maintained  by  this  state  in  time  of  peace,  and  in  time  of 
war  no  appropriation  for  a  standing  army  shall  be  for  a  longer  time  than  two 
years. 

Quartering  of  Soldiers. 

37.  Sec.  12.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  the  manner  to  be 
prescribed  by  law. 

Representation. 

38.  Sec.  13.     Representation  shall  be  apportioned  according  to  population. 

Fletcher  v.  Khue,  24  Nev. 

PrivUeges  of  Debtors. 

39.  Sec.  14.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of 
life  shall  be  recognized  by  wholesome  laws,  exempting  a  reasonable  amount  of 
property  from  seizure  or  sale  for  payment  of  any  debts  or  liabilities  hereafter 
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contracted;  and  there  shall  be  no  imprisonment  for  debt,  except  in  cases  of  fraud, 
libely  or  slander,  and  no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of 
peace. 

Imprisonmsvt  on  Civil  Pbocess.    Ex  parte  Bergman,  18  Nev.  341. 

Sz  Poft  Faoto  Law. 

40.  Sec.  15.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

RightB  of  Bona  Fide  Residents. 

41.  Sec.  16.  Foreigners  who  are,  or  who  may  hereafter  become,  bona  fide  resi- 
dents of  this  state,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoy- 
ment, and  inheritance  of  property  as  native-born  citizens. 

SUvery  Pronibited. 

42.  Sec.  17.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  pun- 
ishment of  crimes,  shall  ever  be  tolerated  in  this  state. 

Rights  Against  Selsures  and  Searches. 

43.  Sec  18.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  vio- 
lated; and  no  warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or 
affirmation,  particularly  describing  the  place  or  places  to  be  searched,  and  the 
person  or  persons,  and  thing  or  things  to  be  seized. 

Treason,  of  What  to  Consist. 

44.  Sec  19.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort;  and  no  per- 
son shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  .open  court. 

Rights  Retained  by  the  People. 

45.  Sec  20.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or 
deny  others  retained  by  the  people. 

ARTICLE  II. 

RIGHT  OF  SUFFRAGE. 

Rlghfc  Of  BnlBrage,  Who  Entitled. 

46.  Section  J.  Every  male  citizen  of  the  United  States  (not  laboring  under 
the  disabilities  named  in  this  constitution),  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  actually,  and  not  constructively,  resided  in  the  state  six 
moihths,  and  in  the  district  or  county  thirty  days  next  preceding  any  election, 
shall  be  entitled  to  vote  for  all  officers  that  now  are  or  hereafter  may  be  elected 
by  the  people,  and  upon  all  questions  submitted  to  the  electors  at  such  election; 
provided,  that  no  person  who  has  been  or  may  be  convicted  of  treason  or  felony 
in  any  state  or  territory  of  the  United  States,  unless  restored  to  civil  rights;  and 
no  person  who,  after  arriving  at  the  age  of  eighteen  years,  shall  have  voluntarily 
borne  arms  against  the  United  States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them,  unless  an  amnesty  be  granted  to 
such  by  the  Federal  Government;  and  no  idiot  or  insane  person  shall  be  entitled 
to  the  privilege  of  an  elector. 

[Amended  by  striking  oat  the  word  white  before  the  word  male.    Adopted  by  the  legislature 
1877  and  1879;  ratified  at  the  general  election  of  1880.] 

1.  Rbqistrt  Law  Oath  Unconstitutional.    Daviea  v.  McKeeby,  5  Nev.  369. 

2.  McMillan  v.  Sadler,  25  Nev. 

Eeildenee,  When  Not  Gained  or  Lost. 

47.  Sec.  2.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in 
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the  service  of  the  United  States,  nor  while  engaged  in  the  navigation  of  the 
waters  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  of  any  sem- 
inary of  learning;  nor  while  kept  at  any  almshouse  or  other  asylum,  at  public 
expense;  nor  while  confined  in  any  public  prison. 

Right  of  Suifirage  by  Persons  In  Military  Seryice. 

48.  Sec.  3.  The  right  of  suffrage  shall  be  enjoyed  by  all  persons  otherwise 
entitled  to  the  same,  who  miiy  be  in  the  military  or  naval  service  of  the  United 
States;  provided^  the  votes  so  cast  shall  be  made  to  apply  to  the  county  and 
township  of  which  said  voters  were  bona  fide  residents  at  the  time  of  their  enlist- 
ment; and  provided^  further^  that  the  payment  of  a  poll  tax  or  a  registration  of 
such  voters  shall  not  be  required  as  a  condition  to  the  right  of  voting.  Provision 
shall  be  made  by  law  regulating  the  manner  of  voting,  holding  elections,  and 
making  returns  of  such  elections,  wherein  other  provisions  are  not  contained  in 
this  constitution. 

McMillan  v.  Sadler,  25  Nev. 

Elector  Not  to  Be  Arrested. 

49.  Sec.  4.  During  the  day  on  which  any  general  election  shall  be  held  in 
this  state,  no  qualified  elector  shall  be  arrested  by  virtue  of  any  civil  process. 

Elections. 

50.  Sec.  5.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections 
by  the  legislature,  or  by  either  branch  thereof,  shall  be  by  viva  voce. 

Registration  of  Electors  Beqaired. 

51.  Sec.  6.  Provision  shall  be  rtiade  by  law  for  the  registration  of  the  names 
of  the  electors  within  the  counties  of  which  they  may  be  residents,  and  for  the 
ascertainment,  by  proper  proofs,  of  the  persons  who  shall  be  entitled  to  the  right 
of  suffrage,  as  hereby  established,  to  preserve  the  purity  of  elections  and  to  regu- 
late the  manner  of  holding  and  making  returns  of  the  same;  and  the  legislature 
shall  have  power  to  prescribe  by  law  any  other  or  further  rules  or  oaths  as  may 
be  deemed  necessary,  as  a  test  of  electoral  qualifications. 

Regibtbt  Oath  TTmconstitutional.    (Stats.  1869,  141) ;  Clayton  v.  Harris,  7  Nev.  64.    (Stats. 
1887,  108) ;  State  v.  Findlay,  20  Nev.  198. 

PoU  Tax. 

52.  Sec.  7.  The  legislature  shall  provide  by  law  for  the  payment  of  an 
annual  poll  tax  of  not  less  than  two  nor  exceeding  four  dollars  from  each  male 
person  resident  in  the  state,  between  the  ages  of  twenty-one  and  sixty  years 
(uncivilized  American  Indians  excepted),  one-half  to  be  applied  for  state,  and 
one-half  for  county  purposes;  and  the  legislature  may,  in  its  discretion,  make 
such  payment  a  condition  to  the  right  of  voting. 

Wilson  V.  Stone,  24  Nev.;  Hassett  v.  Walls,  9  Nev.  387. 

Qualified  Voters. 

53.  Sec.  8.  All  persons  qualified  by  law  to  vote  for  representatives  to  the 
general  assembly  of  the  Territory  of  Nevada  on  the  twenty-first  day  of  March, 
A.  D.  eighteen  hundred  and  sixty -four,  and  all  other  persons  who  may  be  law- 
ful voters  in  said  territory  on  the  first  Wednesday  of  September  next  following, 
shall  be  entitled  to  vote  directly  upon  the  question  of  adopting  or  rejecting  this 
constitution. 

ARTICLE  III. 

DISTRIBUTION   OF  POWERS. 
Powers  Restricted. 

54.  Section  1.  The  powers  of  the  government  of  the  State  of  Nevada  shall 
he  divided  into  three  separate  departments — the  legislative,  the  executive  and  the 
judicial;  and  no  persons  charged  with  the  exercise  of  powers  properly  belonging 
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to  one  of  these  departments  shall  exercise  any  functions  appertaining  to  either 
of  the  others,  except  in  the  cases  herein  expressly  directed  or  permitted. 

Rosenstock  v.  Swift,  11  Nev.  128;  Arick  v.  Hampton,  13  Xev.  439;  Ex  parte  Darling,  16  Nev. 
98;  Mason  v.  Com.  Ormsby  Co^  7  Nev.  392;  Sawyer  v.  Dooley,  21  Nev.  390. 


ARTICLE  IV. 

LEGISLATIVE  DEPARTMENT. 

Yeitad  In  Senate  and  Assembly. 

55.  Section  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a 
senate  and  assembly,  which  shall  be  designated  "  The  Legislature  of  the  State  of 
Nevada,"  and  the  sessions  of  such  legislature  shall  be  held  at  the  seat  of  govern- 
ment of  the  state. 

Sessions  Biennial. 

56.  Sec.  2.  The  sessions  of  the  legislature  shall  be  biennial,  and  shall  com- 
mence on  the  third  Monday  of  January  next  ensuing  the  election  of  members  of 
the  assembly,  unless  the  Governor  of  the  state  shall  in  the  interim,  convene  the 
legislature  by  proclamation. 

[As  amended.  Amendment  adopted  1885,  151;  agreed  to  1887, 165,  and  ratified  at  special  elec- 
tion February  11,  1889.] 

Assemblymen,  When  Chosen— Term  of  Office. 

57.  Sec.  3.  The  members  of  the  assembly  shall  be  chosen  biennially,  by  the 
qualified  electors  of  their  respective  districts,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  and  their  term  of  office  shall  be  two  years  from  the  day 
next  after  their  election. 

Senators,  When  Chosen— Term  of  Office. 

58.  Sec.  4.  Senators  shall  be  chosen  at  the  same  time  and  places  as  mem- 
bers of  the  assembly,  by  the  qualified  electors  of  their  respective  districts,  and 
their  term  of  office  shall  be  four  years  from  the  day  next  after  their  election. 

Qualifications  Of— Namber  of  Senators. 

59.  Sec.  5.  Senators  and  members  of  the  assembly  shall  be  duly  qualified 
electors  in  the  respective  counties  and  districts  which  they  represent,  and  the 
number  of  Senators  shall  not  be  less  than  one-third  nor  more  than  one-half  of 
that  of  the  members  of  the  assembly. 

Who  Judge  of  Qualification- May  Punish  and  Expel. 

60.  Sec.  6.  Each  house  shall  judge  of  the  qualifications,  elections,  and 
returns  of  its  own  members,  choose  its  own  officers  (except  the  President  of  the 
Senate),  determine  the  rules  of  its  proceedings,  and  may  punish  its  members  for 
disorderly  conduct,  and  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member. 

Kay  Punish  for  Contempt,  etc. 

6L  Sec.  7.  Either  house,  during  the  session,  may  punish,  by  imprisonment, 
any  person,  not  a  member,  who  shall'have  been  guilty  of  disrespect  to  the  house 
by  disorderly  or  contemptuous  behavior  in  its  presence;  but  such  imprisonment 
shall  not  extend  beyond  the  final  adjournment  of  the  session. 

Hot  Eligible  to  Appointment  to  CIyU  Office. 

62.  Sec.  8.  No  Senator  or  member  of  assembly  shall,  during  the  term  for 
which  he  shall  have  been  elected,  nor  for  one  year  thereafter,  be  appointed  to  any 
civil  office  of  profit  under  this  state  which  shall  have  been  created,  or  the  emolu- 
ments of  which  shall  have  been  increased  during  such  term,  except  such  office  as 
may  be  filled  by  elections  by  the  people. 
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the  service  of  the  United  States,  nor  while  engaged  in  the  navigation  of  the 
waters  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  of  any  sem- 
inary of  learning;  nor  while  kept  at  any  almshouse  or  other  asylum,  at  public 
expense;  nor  while  confined  in  any  public  prison. 

Rlgbt  of  Suifirage  by  Persons  In  Military  Seryice. 

48.  Sec.  3.  The  right  of  suffrage  shall  be  enjoyed  by  all  persons  otherwise 
entitled  to  the  same,  who  miiy  be  in  the  military  or  naval  service  of  the  United 
States;  provided,  the  votes  so  cast  shall  be  made  to  apply  to  the  county  and 
township  of  which  said  voters  were  bona  fide  residents  at  the  time  of  their  enlist- 
ment; and  provided,  further,  that  the  payment  of  a  poll  tax  or  a  registration  of 
such  voters  shall  not  be  required  as  a  condition  to  the  right  of  voting.  Provision 
shall  be  made  by  law  regulating  the  manner  of  voting,  holding  elections,  and 
making  returns  of  such  elections,  wherein  other  provisions  are  not  contained  in 
this  constitution. 

McMillan  v.  Sadler,  25  Nev. 

Elector  Not  to  Be  Arrested. 

49.  S£C.  4.  During  the  day  on  which  any  general  election  shall  be  held  in 
this  state,  no  qualified  elector  shall  be  arrested  by  virtue  of  any  civil  process. 

Elections. 

50.  Sec.  5.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections 
by  the  legislature,  or  by  either  branch  thereof,  shall  be  by  viva  voce. 

Registration  of  Electors  Required. 

51.  Sec.  6.  Provision  shall  be  rtiade  by  law  for  the  registration  of  the  names 
of  the  electors  within  the  counties  of  which  they  may  be  residents,  and  for  the 
ascertainment,  by  proper  proofs,  of  the  persons  who  shall  be  entitled  to  the  right 
of  suffrage,  as  hereby  established,  to  preserve  the  purity  of  elections  and  to  regu- 
late the  manner  of  holding  and  making  returns  of  the  same;  and  the  legislature 
shall  have  power  to  prescribe  by  law  any  other  or  further  rules  or  oaths  as  may 
be  deemed  necessary,  as  a  test  of  electoral  qualifications. 

Registry  Oath  Unconstitutional.    (Stats.  1869,  141) ;  Clayton  v.  Harris,  7  Nev.  64.    (Stats. 
1887,  106);  State  v.  Findlay,  20  Nev.  198. 

PoU  Tax. 

52.  Sec.  7.  The  legislature  shall  provide  by  law  for  the  payment  of  an 
annual  poll  tax  of  not  less  than  two  nor  exceeding  four  dollars  from  each  male 
person  resident  in  the  state,  between  the  ages  of  twenty-one  and  sixty  years 
(uncivilized  American  Indians  excepted),  one-half  to  be  applied  for  state,  and 
one-half  for  county  purposes;  and  the  legislature  may,  in  its  discretion,  make 
such  payment  a  condition  to  the  right  of  voting. 

Wilson  V.  Stone,  24  Nev.;  Hassett  v.  Walls,  9  Nev.  387. 

Qualified  Voters. 

53.  Sec.  8.  All  persons  qualified  by  law  to  vote  for  representatives  to  the 
general  assembly  of  the  Territory  of  Nevada  on  the  twenty-first  day  of  March, 
A.  D.  eighteen  hundred  and  sixty -four,  and  all  other  persons  who  may  be  law- 
ful voters  in  said  territory  on  the  first  Wednesday  of  September  next  following, 
shall  be  entitled  to  vote  directly  upon  the  question  of  adopting  or  rejecting  this 
constitution. 

ARTICLE  III. 

DISTRIBUTION   OF   POWERS. 
Powers  Restricted. 

54.  Section  1.  The  powers  of  the  government  of  the  State  of  Nevada  shall 
be  divided  into  three  separate  departments — the  legislative,  the  executive  and  the 
judicial;  and  no  persons  charged  with  the  exercise  of  powers  properly  belonging 
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to  one  of  these  departments  shall  exercise  any  functions  appertaining  to  either 
of  the  others,  except  in  the  cases  herein  expressly  directed  or  permitted. 

Rosenstock  v.  Swift,  11  Nev.  128;  Arick  v.  Hampton,  13  Nev.  439;  Ex  parte  Darling,  16  Nev. 
98;  Mason  v.  Ck)m.  Ormsby  Co.,  7  Nev.  392;  Sawyer  v.  Dooley,  21  Nev.  390. 


ARTICLE   IV. 

LEGISLATIVE  DEPARTMENT. 

Vested  In  Senate  and  Assembly. 

55.  Section  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a 
senate  and  assembly,  which  shall  be  designated  "  The  Legislature  of  the  State  of 
Nevada,"  and  the  sessions  of  such  legislature  shall  be  held  at  the  seat  of  govern- 
ment of  the  state. 

Sessions  Biennial. 

56.  Sec.  2.  The  sessions  of  the  legislature  shall  be  biennial,  and  shall  com- 
mence on  the  third  Monday  of  January  next  ensuing  the  election  of  members  of 
the  assembly,  unless  the  Governor  of  the  state  shall  in  the  interim,  convene  the 
legislature  by  proclamation. 

[As  amended.  Amendment  adopted  1885, 151;  agreed  to  1887, 165,  and  ratified  at  special  elec- 
tion February  11, 1889.] 

Aasemblsrmen,  Wben  Chosen— Term  of  Office. 

57.  Sec.  3.  The  members  of  the  assembly  shall  be  chosen  biennially,  by  the 
qualified  electors  of  their  respective  districts,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  and  their  term  of  office  shall  be  two  years  from  the  day 
next  after  their  election. 

Senators,  Wlien  Chosen— Term  of  Office. 

58.  Sec.  4.  Senators  shall  be  chosen  at  the  same  time  and  places  as  mem- 
bers of  the  assembly,  by  the  qualified  electors  of  their  respective  districts,  and 
their  term  of  office  shall  be  four  years  from  the  day  next  after  their  election. 

Qualifications  Of— Number  of  Senators. 

59.  Sec.  5.  Senators  and  members  of  the  assembly  shall  be  duly  qualified 
electors  in  the  respective  counties  and  districts  which  they  represent,  and  the 
number  of  Senators  shall  not  be  less  than  one-third  nor  more  than  one-half  of 
that  of  the  members  of  the  assembly. 

Who  Judge  of  Qualification- Blay  Punish  and  Expel. 

60.  Sec.  6.  Each  house  shall  judge  of  the  qualifications,  elections,  and 
returns  of  its  own  members,  choose  its  own  officers  (except  the  President  of  the 
Senate),  determine  the  rules  of  its  proceedings,  and  may  punish  its  members  for 
disorderly  conduct,  and  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member. 

May  Punish  for  Contempt,  etc. 

61.  Sec.  7.  Either  house,  during  the  session,  may  punish,  by  imprisonment, 
any  person,  not  a  member,  who  shall* have  been  guilty  of  disrespect  to  the  house 
by  disorderly  or  contemptuous  behavior  in  its  presence;  but  such  imprisonment 
shall  not  extend  beyond  the  final  adjournment  of  the  session. 

Not  Eligible  to  Appointment  to  ClYll  Office. 

62.  Sec.  8.  No  Senator  or  member  of  assembly  shall,  during  the  term  for 
which  he  shall  have  been  elected,  nor  for  one  year  thereafter,  be  appointed  to  any 
civil  office  of  profit  under  this  state  which  shall  have  been  created,  or  the  emolu- 
ments of  which  shall  have  been  increased  during  such  term,  except  such  office  as 
may  be  filled  by  elections  by  the  people. 
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Wbo  Not  BUfflble  to  Office. 

63.  Sec.  9.  No  person  holding  any  lucrative  office  under  the  government  of 
the  United  States,  or  any  other  power,  shall  be  eligible  to  any  civil  office  of 
profit  under  this  state;  provided^  that  Postmasters  whose  compensation  does  not 
exceed  five  hundred  dollars  per  annum,  or  Commissioners  of  Deeds,  shall  not  be 
deemed  as  holding  a  lucrative  office. 

Noarse  v.  Clark,  3  Nev.  566;  Summerfield  v.  Clarke,  21  Nev.  333;  McMillan  v.  Sadler,  25  Nev. 
Wben  Disqualified. 

64.  Sec.  10.  Any  person  who  shall  be  convicted  of  the  embezzlement  or 
defalcation  of  the  public  funds  of  this  state,  or  who  may  be  convicted  of  having 
given  or  offered  a  bribe  to  procure  his  election  or  appointment  to  office,  or  received 
a  bribe  to  aid  in  the  procurement  of  office  for  any  other  person,  shall  be  disquali- 
fied from  holding  any  office  of  profit  or  trust  in  this  state;  and  the  legislature 
shall,  as  soon  as  practicable,  provide  by  law  for  the  punishment  of  such  defalca- 
tion, bribery,  or  embezzlement  as  a  felony. 

Members  Exempt  ftom  Arrest. 

65.  Sec.  11.  Members  of  the  legislature  shall  be  privileged  from  arrest  on 
civil  process  during  the  session  of  the  legislature,  and  for  fifteen  days  next  before 
the  commencement  of  each  session. 

Vacancies,  How  FiUed. 

66.  Sec.  12.  When  vacancies  occur  in  either  house,  the  Governor  shall  issue 
writs  of  election  to  fill  such  vacancy. 

Quorum. 

67.  Sfic.  13.  A  majority  of  all  members  elected  to  each  house  shall  constitute 
a  quorum  to  transact  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  each  house  may  prescribe. 

Journal  Required. 

68.  Sec  14.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  which 
shall  be  published;  and  the  yeas  and  nays  of  the  members  of  either  house,  on 
any  question,  shall,  at  the  desire  of  any  three  members  present,  be  entered  on 
the  journal. 

George  v.  Swift,  10  Nev.  184. 

Doors  May  Be  Closed. 

69.  Sec.  15.  The  doors  of  each  house  shall  be  kept  open  during  its  session, 
except  the  Senate  while  sitting  in  executive  session;  and  neither  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  they  may  be  holding  their  sessions. 

Where  BiUs  May  Originate. 

70.  Sec.  16.  Any  bill  may  originate  in  either  house  of  the  legislature,  and 
all  bills  passed  by  one  may  be  amended  in  the  other. 

Laws  to  Embrace  One  Subject. 

71.  Sec  17.  Each  law  enacted  by  the  legislature  shall  embrace  but  one  sub- 
ject, and  matter  properly  connected  therewith,  which  subject  shall  be  briefly 
expressed  in  the  title;  and  no  law  shall  be  revised  or  amended  by  reference  to  its 
title  only,  but,  in  such  case,  the  Act  as  revised,  or  section  as  amended,  shall  bq 
reiinacted  and  published  at  length. 

Humboldt  Co.  v.  Co.  Com.  Churchill  Co.,  6  Nev.  30;  State  v.  Silver,  9  Nev.  227;  State  v.  Davis, 
14  Nev. -439;  Klein  v.  Kinkead,  16  Nev.  194;  School  Trustees  v.  Com.  Storey  Co.,  17  Nev. 
96;  State  v.  Ah  Sam,  15  Nev.  2(5;  E.sser  v.  Sj)auMing,  17  Nev.  290;  State  v.  Trolson,  21  Nev.' 
419;  Norcross  v.  Com.  Washoe  Co.,  22  Nev.  399;  Osburn  v.  Beck,  24  Nev.;  Fletcher  v.  Rhue, 
24  Nev. 
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Billi,  How  Bead— Sow  Pasiod— How  Signed. 

72.  Sec.  18.  Every  bill  shall  be  read  by  sections  on  three  several  days  in 
each  house,  unless,  in  case  of  emergency,  tworthirds  of  the  house  where  such  bill 
may  be  pending  shall  deem  it  expedient  to  dispense  with  this  rule;  but  the  read- 
ing of  a  bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dispensed  with, 
and  the  vote  on  final  passage  of  every  bill  or  joint  resolution  shall  be  taken  by 
yeas  and  nays,  to  be  entered  on  the  journals  of  each  house;  and  a  majority  of 
all  the  members  elected  to  each  house  shall  be  necessary  to  pass  every  bill  or 
joint  resolution,  and  all  bills  or  joint  resolutions  so  passed  shall  be  signed  by 
the  presiding  officers  of  the  respective  houses,  and  hy  the  Secretary  of  the  Senate 
and  Clerk  of  the  Assembly. 

CardweU  v.  Glenn,  18  Nev.  34;  George  v.  Swift,  10  Nev.  176;   Chase  v.  Rogers,  10  Nev.  250; 
Osbam  v.  Beck,  24  Nev. 

Honey,  How  to  Be  Drawn. 

73«  Sec.  19.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law.  An  accurate  statement  of  the  receipts  and 
expenditures  of  the  public  money  shall  be  attached  to  and  published  with  the 
laws  at  every  regular  session  of  the  legislature. 

LegUlatnre  ShaU  Not  PasB  Local  or  Special  Laws  In  Certain  Gates— Gates  Excepted. 

74.  Sec.  20.  The  legislature  shall  not  pass  local  or  special  laws  in  any  of  the 
following  enumerated  cases — that  is  to  say:  Regulating  the  jurisdiction  and 
duties  of  the  Justices  of  the  Peace;  for  the  punishment  of  crimes  and  misdemean- 
ors; regulating  the  practice  of  courts  of  justice;  providing  for  changing  the  venue 
in  civil  and  criminal  cases;  granting  divorces;  changing  the  names  of  persons; 
vacating  roads,  town  plots,  streets,  alleys  and  public  squares;  summoning  and 
impaneling  grand  and  petit  juries,  and  providing  for  their  compensation;  regu- 
lating county  and  township  business;  regulating  the  election  of  county  and  town- 
ship officers;  for  the  assessment  and  collection  of  taxes  for  state,  county  and  town- 
ship purposes;  providing  for  opening  and  conducting  elections  of  state,  county 
and  township  officers,  and  designating  the  places  of  voting;  providing  for  the 
sale  of  real  estate  or  personal  property  belonging  to  minors  or  other  persons  under 
legal  disabilities;  giving  effect  to  invalid  deeds,  wills  or  other  instruments;  refund- 
ing money  paid  into  the  state  treasury,  or  into  the  treasury  of  any  county; 
releasing  the  indebtedness,  liability  or  obligation  of  any  corporation,  association 
or  person  to  the  state,  or  to  any  county,  town  or  city  of  this  state.  But  nothing 
in  this  section  shall  be  construed  to  deny  or  restrict  the  power  of  the  legislature 
to  establish  and  regulate  the  compensation  and  fees  of  county  and  township 
officers;  to  establish  and  regulate  the  rates  of  freight,  passage,  toll,  and  charges 
of  railroads,  toll  roads,  ditch,  flume  and  tunnel  companies  incorporated  under  the 
laws  of  this  state  or  doing  business  therein. 

[As  amended.  Amendment  adopted  1885, 152;  agreed  to  1887, 166,  and  ratified  at  special  elec- 
tion, February  11,  1889.] 

1.  KscuLATiNG  County  Bubcnbss. 

Relief  Ad  Unconstitutional.    Willidms  v.  Bidleman,  7  NeV.  68. 

County  Incorporation  Act  Unconstitutional,    Schweiss  v.  District  Court,  23  Nev.  226. 

Redemption  Fund  Act  Not  Unconstitutional,    Youngs  v.  Hall,  9  Nev.  212. 

2.  Giving  Effbct  to  Unattested  Will.    Estate  of  Sticknoth,  7  Nev.  223. 

3.  Change  of  Venue.    Hooten  v.  McKinney,  5  Nev.  191. 

4.  Assessment  and  Collection  of  Taxes.    Gibson  v.  Mason,  5  Nev.  284;  State  v.  Cal.  M.  Co., 

15  Nev.  248;  State  v.  Con.  Va.  M.  Co.,  16  Nev.  432. 

5.  Fixing  Salaries  of  County  and  Township  Officers  since  1889.  McNamee  v.  Spinner,  22 

Nev.  213. 

Laws  to  Be  Oeneral. 

75.  Sec.  21.     In  all  cases  enumerated  in  the  preceding  section,  and  in  all 
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other  cases  where  a  general  law  can  be  made  applicable,  all  laws  shall  be  general 
and  of  uniform  operation  throughout  the  state. 

Hess  V.  Pegg,  7  Nev.  23;  Evans  v.  Job,  8  Nev.  322;  Rosenstock  v.  Swift,  11  Nev.  128;  Clark  v. 
Irwin,  6  Nev.  Ill;  Ash  v.  Parkinson,  5  Nev.  17;  Ex  parte  Spinney,  10  Nev.  328;  State  v. 
Ah  Chew,  16  Nev.  60. 

Suits  Against  the  State. 

76.  Sec.  22.  Provision  may  be  made  by  general  law  for  bringing  suit  against 
the  State,  as  to  all  liabilities  originating  after  the  adoption  of  this  constitution. 

Enacting  Clause. 

77.  Sec.  23.  The  enacting  clause  of  every  law  shall  be  as  follows:  "The 
people  of  the  State  of  Nevada,  represented  in  senate  and  assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by  bill. 

Chase  v.  Rogers,  10  Nev.  260. 

Lotteries  Prohibited. 

78.  Sec,  24.  No  lottery  shall  be  authorized  by  this  state,  nor  shall  the  sale 
of  lottery  tickets  be  allowed. 

Ex  parte  Blanchard,  9  Nev.  101 ;  State  v.  Overton,  16  Nev.  136. 

County  and  Township  Gtovernment. 

79.  Sec.  25.  The  legislature  shall  establish  a  system  of  county  and  town- 
ship government,  which  shall  be  uniform  throughout  the  state. 

Singleton  v.  Eareka  Co.,  22  Nev.  91 ;  Schweiss  v.  Dist.  Court,  23  Nev.  226. 

County  Commissioners. 

80.  Sec.  26.  The  legislature  shall  provide  by  law  for  the  election  of  a  Board 
of  County  Commissioners  in  each  county,  and  such  County  Commissioners  shall, 
jointly  and  individually,  perform  such  duties  as  may  be  prescribed  by  law. 

Mason  v.  County  Com.  Ormsby  Co.,  7  Nev.  392;  Copeland  v.  Woodbury,  et  al.,  17  Nev.  337. 

Jury  Service— Blections. 

81.  Sec.  27.  Laws  shall  be  made  to  exclude  from  serving  on  juries  all  per- 
sonH  not  qualified  electors  of  this  state,  and  all  persons  who  shall  have  been 
convicted  of  bribery,  perjury,  forgery,  larceny,  or  other  high  crimes,  unless 
restored  to  civil  rights;  and  laws  shall  be  passed  regulating  elections,  and  pro- 
hibiting, under  adequate  penalties,  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practice. 

When  Money  May  Be  Drawn  trom  Treasury. 

82.  Sec.  28.  No  money  shall  be  drawn  from  the  state  treasury  as  salary  or 
compensation  to  any  officer  or  employee  of  the  legislature,  or  either  branch 
thereof,  except  in  cases  where  such  salary  or  compensation  has  been  fixed  by  a 
law  in  force  prior  to  the  election  or  appointment  6f  such  officer  or  employee,  and 
the  salary  or  compensation  so  fixed  shall  neither  be  increased  nor  diminished  so 
as  to  apply  to  any  officer  or  employee  of  the  legislature,  or  either  branch  thereof, 
at  such  session;  providedy  that  this  restriction  shall  not  apply  to  the  first  session 
of  the  legislature. 

Time  of  Sessions. 

83.  Sec.  29.  The  first  regular  session  of  the  legislature,  under  this  constitu- 
tion, may  extend  to  ninety  days,  but  no  subsequent  regular  session  shall  exceed 
sixty  days,  nor  any  special  session,  convened  by  the  Governor,  exceed  twenty 
days. 

Homestead  Exempt  trom  Forced  Sale. 

84.  Sec.  30.  A  homestead,  as  provided  by  law,  shall  be  exempt  from  forced 
sale  under  any  process  of  law,  and  shall  not  be  alienated  without  the  joint  con- 
sent of  husband  and  wife,  when  that  relation  exists;  but  no  property  shall  be 
exempt  from  sale  for  taxes  or  for  the  payment  of  obligations  contracted  for  the 
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purchase  of  said  premises,  or  for  the  erection  of  improvements  thereon;  provided, 
the  provisions  of  this  section  shall  not  apply  to  any  process  of  law  obtained  by 
virtue  of  a  lien  given  by  the  consent  of  both  husband  and  wife;  and  laws  shall 
be  enacted  providing  for  the  recording  of  such  homestead  within  the  county  in 
which  the  same  shall  be  situated. 

Danker  v.  Ghedic,  4  Nev.  378;  Hopper  v.  Parkinson,  6  Nev.  233. 

Froparty  of  Wife— Registration  Of. 

85.  Sec.  31.  All  property,  both  real  and  personal,  of  the  wife,  owned  or 
claimed  by  her  before  marriagiB,  and  that  acquired  afterward  by  gift,  devise,  or 
descent,  shall  be  her  separate  property;  and  laws  shall  be  passed  more  clearly 
defining  the  rights  of  the  wife  in  relation,  as  well  to  her  separate  property  as  to 
that  held  in  common  with  her  husband.  Laws  shall  also  be  passed  providing 
for  the  registration  of  the  wife's  separate  property. 

Power  of  Lesislature  Over  Gonnty  OfficerB. 

86.  Sec.  32.  The  legislature  shall  have  power  to  increase,  diminish,  consoli- 
date, or  abolish  the  following  county  officers:  County  Clerks,  County  Recorders, 
Auditors,  Sheriffs,  District  Attorneys,  County  Surveyors,  Public  Administrators 
and  Superintendents  of  Schools.  The  legislature  shall  provide  for  their  election 
by  the  people,  and  fix  by  law  their  duties  and  compensation.  County  Clerks 
shall  be  ex  officio  Clerks  of  the  Courts  of  Record  and  of  the  Boards  of  County 
Commissioners  in  and  for  their  respective  counties. 

[As  amended.  Kesolation  adopted  1887, 161 ;  agreed  to  1889,  151,  and  ratified  at  special  election, 
February  11, 1889.] 

Vesey  v.  Herman,  1  Nev.  38;  Nevada  v.  Tilford,  1  Nev.  240;  Brown  v.  Davis,  1  Nev.  409;  Clarke 
V.  Irwin,  6  Nev.  Ill;  Perry  v.  Arrington,  et  al.,  18  Nev.  412;  Howell  v.  LaGrave,23  Nev. 374. 

Compensatloii. 

87.  Sec.  33.  The  members  of  the  legislature  shall  receive  for  their  services 
a  compensation  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  but  no 
increase  of  such  compensation  shall  take  effect  during  the  term  for  which  the 
members  of  either  house  shall  have  been  elected;  provided,  that  an  appropria- 
tion may  be  made  for  the  payment  of  such  actual  expenses  as  members  of  the 
legislature  may  incur  for  postage,  express  charges,  newspapers,  and  stationery, 
not  exceeding  the  sum  of  sixty  dollars  for  any  general  or  special  session,  to  each 
member;  and,  furthermore  provided,  that  the  Speaker  of  the  Assembly,  and  Lieu- 

.  tenant-Governor,  as  President  of  the  Senate,  shall  each,  during  the  time  of  their 
actual  attendance  as  such  presiding  officers,  receive  an  additional  allowance  of 
two  dollars  per  diem. 

Grosman  v.  Nightingill,  1  Nev.  325;  King  v.  Hallock,  16  Nev.  162. 

United  Statei  Senators,  How  Elected. 

88.  Sec.  34.  In  all  elections  for  United  States  Senators,  such  elections  shall 
be  held  in  joint  convention  of  both  houses  of  the  legislature.  It  shall  be  the 
duty  of  the  legislature  which  convenes  next  preceding  the  expiration  of  the  term 
of  euch  Senator,  to  elect  his  successor.  If  a  vacancy  in  such  senatorial  repre- 
sentation from  any  cause  occur,  it  shall  be  the  duty  of  the  legislature  then  in 
session,  or  at  the  succeeding  session  thereof,  to  supply  the  vacancy.  If  the  legis- 
lature shall,  at  any  time,  as  herein  provided,  fail  to  unite  in  a  joint  convention 
within  twenty  days  after  the  commencement  of  the  session  of  the  legislature  for 
the  election  [of]  such  Senator,  it  shall  be  the  duty  of  the  Governor,  by  proclama- 
tion, to  convene  the  two  houses  of  the  legislature  in  joint  convention  within  not 
less  than  five  days,  nor  exceeding  ten  days,  from  the  publication  of  his  proclama- 
tion; and  the  joint  convention,  when  so  assembled,  shall  proceed  to  elect  the  Sen- 
ator, as  herein  provided. 

BUI  to  Be  Presented  to  Qovernor. 

89.  Sec.  35,  Every  bill  which  may  have  passed  the  legislature  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor.     If  he  approve  it,  he  shall  sign 
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it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it 
originated,  which  house  shall  cause  such  objections  to  be  entered  upon  its  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  it  again  pass  both 
houses  by  yeas  and  nays,  by  a  vote  of  two-thirds  of  the  members  elected  to  each 
house,  it  shall  become  a  law,  notwithstanding  the  Governor's  objections.  If  any 
bill  shall  not  be  returned  within  five  days  after  it  shall  have  been  presented  to 
him  (Sunday  excepted),  exclusive  of  the  day  on  which  he  received  it,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  legislature,  by  its 
final  adjournment,  prevent  such  return,  in  which  case  it  shall  be  a  law,  unless 
the  Governor,  within  ten  days  next  after  the  adjournment  (Sundays  excepted), 
shall  file  such  bill,  with  his  objections  thereto,  in  the  office  of  the  Secretary  of 
State,  who  shall  lay  the  same  before  the  legislature  at  its  next  session,  in  like 
manner  as  if  it  had  been  returned  by  the  Governor;  and  if  the  same  shall  receive 
the  vote  of  two-thirds  of  the  members  elected  to  each  branch  of  the  legislature, 
upon  a  vote  taken  by  yeas  and  nays,  to  be  entered  upon  the  journals  of  each 
house,  it  shall  become  a  law. 

BirdsaU  v.  Carrick,  3  Nev.  154;  Osborn  v.  Beck,  24  Nev. 

ARTICLE    V. 

EXECUTIVE  DEPARTMENT. 
Executive  Power. 

90,  Section  1.  The  supreme  executive  power  of  this  state  shall  be  vested  in 
a  chief  magistrate,  who  shall  be  Governor  of  the  State  of  Nevada. 

Qoyemor— Election  and  Term  of  Ofllce. 

9L  Sec.  2.  The  Governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  of  voting  for  members  of  the  legislature,  and  shall  hold  his  office 
for  four  years  from  the  time  of  his  installation,  and  until  his  successor  shall  be 
qualified. 

Who  Eligible. 

92.  Sec.  3.  No  person  shall  be  eligible  to  the  office  of  Governor  who  is  not  a 
qualified  elector,  and  who,  at  the  time  of  such  election,  has  not  attained  the  age 
of  twenty-five  years,  and  who,  except  at  the  first  election  under  the  constitution, 
shall  not  have  been  a  citizen  resident  of  this  state  for  two  years  next  preceding  the 
election. 

RetumB  of  Election,  How  Made— Who  Elected. 

93.  Sec.  4.  The  returns  of  every  election  for  Governor,  and  other  state  officers 
vote(J  for  at  the  general  election,  shall  be  sealed  up  and  transmitted  to  the  seat  of 
government,  directed  to  the  Secretary  of  State;  and  on  the  third  Monday  of 
December  succeeding  such  election,  the  Chief  Justice  of  the  Supreme  Court,  and 
the  Associate  Justices,  or  a  majority  thereof,  shall  meet  at  the  office  of  the  Sec- 
retary of  State,  and  open  and  canvass  the  election  returns  for  Governor,  and  all 
other  state  officers,  and  forthwith  declare  the  result  and  publish  the  names  of  the 
persons  elected.  The  persons  having  the  highest  number  of  votes  for  the  respect- 
ive offices  shall  be  declared  elected;  but  in  case  any  two  or  more  have  an  equal 
and  the  highest  number  of  votes  for  the  same  office,  the  legislature  shall,  by  joint 
vote  of  both  houses,  elect  one  of  said  persons  to  fill  said  office. 

Commander-in-Clilef. 

94.  Sec.  5.  The  Governor  shall  be  Commander-in-Chief  of  the  military 
forces  of  this  state,  except  when  they  shall  be  called  into  the  service  of  the 
United  States. 

Duties  of  Gtovemor.     . 

95.  Sec  6.  He  shall  transact  all  executive  business  with  the  officers  of  the 
government,  civil  and  military,  and  may  require  information  in  writing  from  the 
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oflScers  of  the  executive  department  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Bzecntion  of  Iawb. 

96.  Sec.  7.     He  shall  see  that  the  laws  are  faithfully  executed. 

Vaoaneles  In  Office,  How  FUIed. 

97.  Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no 
mode  is  provided  by  the  constitution  and  laws  for  filling  such  vacancy,  the  Gov- 
ernor shall  have  the  power  to  fill  such  vacancy  by  granting  a  commission,  which 
shall  expire  at  the  next  election  and  qualification  of  the  person  elected  to  such 
office. 

Clarke  v.  Irwin,  6  Nev.  Ill;  Rosenstock  v.  Swift,  11  Nev.  128. 

Kay  Conyene  Legislature. 

98.  Sec.  9.  The  Governor  may,  on  extraordinary  occasions,  convene  the  leg- 
islature by  proclamation,  and  shall  state  to  both  houses,  when  organized,  the 
purpose  for  which  they  have  been  convened;  and  the  legislature  shall  transact  no 
legislative  business  except  that  for  which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may  call  to  the  attention  of  the  legisla- 
ture while  in  session. 

Jones  Y.  Theall,  3  Nev.  233. 
KeBiaget  to  the  Lesislature. 

99.  Sec.  10.  He  shall  communicate,  by  message,  to  the  legislature  at  every 
regular  session,  the  condition  of  the  state,  and  recommend  such  measures  as  he 
may  deem  expedient. 

Power  to  A(Uoum  Legislature. 

100.  Sec  11.  In  Ciase  of  a  disagreement  between  the  two  houses,  with  respect 
to  the  time  of  adjournment,  the- Governor  shall  have  power  to  adjourn  the  legis- 
lature to  such  time  as  he  may  think  proper;  provided^  it  be  not  beyond  the  time 
fixed  for  the  meeting  of  the  next  legislature. 

Wlio  Hot  Eligible  to  Office  of  GoTernor. 

101.  Sec  12.  No  person  shall,  while  holding  any  office  under  the  United 
States  government,  hold  the  office  of  Governor,  except  as  herein  expressly  pro- 
vided. 

Powers  of  Gtoyemor  as  to  Fines,  Forfeitures  and  Reprieves. 

102.  Sec  13.  The  Governor  shall  have  the  power  to  suspend  the  collection 
of  iSnes  and  forfeitures,  and  grant  reprieves  for  a  period  not  exceeding  sixty  days, 
dating  from  the  time  of  conviction,  for  all  offenses,  except  in  cases  of  impeach- 
ment. Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next 
meeting,  when  the  legislature  shall  either  pardon,  direct  the  execution  of  the 
sentence,  or  grant  a  further  reprieve.  And  if  the  legislature  should  fail  or  refuse 
to  make  final  disposition  of  such  case,  the  sentence  shall  be  enforced  at  such 
time  and  place  as  the  Governor,  by  his  order,  may  direct.  The  Governor  shall 
communicate  to  the  legislature,  at  the  beginning  of  every  session,  every  case  of 
fine  or  forfeiture  remitted,  or  reprieve,  pardon,  or  commutation  granted,  stating 
the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the  sentence,  its 
date,  and  the  date  of  the  remission,  commutation,  pardon,  or  reprieve. 

Vho  Kay  Remit  Fines  and  Grant  Pardons. 

103.  Sec  14.  The  Governor,  Justices  of  the  Supreme  Court,  and  Attorney- 
General,  or  a  major  part  of  them,  of  whom  the  Governor  shall  be  one,  may,  upon 
such  conditions  and  with  such  limitations  and  restrictions  as  they  may  think 
proper,  remit  fines  and  forfeitures,  commute  punishments,  and  grant  pardons, 
after  convictions  in  all  cases,  except  treason  and  impeachments,  subject  to  such 
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regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pardons. 

state  Seal. 

104.  Seo.  15.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  shall  be  called  the  great  seal  of  the 
State  of  Nevada. 

QrantB  and  CommlBeione  to  Be  In  Name  of  the  State. 

105.  Sec.  16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Nevada,  sealed  with  the  great  seal  of  the  state,  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Llentenant-Ctoyemor,  How  Elected. 

106.  Sec.  17.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and 
places,  and  in  the  same  manner  as  the  Governor,  and  his  term  of  office  and 
eligibility  shall  also  be  the  same.  He  shall  be  President  of  the  Senate,  but  shall 
only  have  a  casting  vote  therein.  If,  during  a  vacancy  of  the  office  of  Governor, 
the  Lieutenant-Governor  shall  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  the  office,  or  be  absent  from  the  state,  the 
President  pro  tempore  of  the  Senate  shall  act  as  Governor,  until  the  vacancy  be 
filled  or  the  disability  cease. 

Acting  Ctovemor,  When. 

107.  Sec.  18.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  duties  of  the  said  office,  resignation, 
or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall  devolve  upon 
the  Lieutenant-Governor  for  the  residue  of  the  term,  or  until  the  disability  shall 
cease.  But  when  the  Governor  shall,  with  the  consent  of  the  legislature,  be  out 
of  the  state  in  time  of  war,  and  be  at  the  head  of  any  njilitary  force  thereof,  he 
shall  continue  Commander-in-Chief  of  the  military  forces  of  the  state. 

Hardin  y.  Sadler,  23  Nev.  356;  Sadler  v.  LaGrave,  23  Nev.  216. 

Secretary  of  State,  ControUer,  Treasurer  and  Attomey-Qeneral,  Who  Eligible. 

108.  Sec.  19.  A  Secretary  of  State,  a  Treasurer,  a  Controller,  a  Surveyor- 
General,  and  an  Attorney-General,  shall  be  elected  at  the  same  time  and  places, 
and  in  the  same  manner  as  the  Governor.  The  term  of  office  of  each  shall  be 
the  same  as  is  prescribed  for  the  Governor.  Any  elector  shall  be  eligible  to  either 
of  said  offices. 

Dutlee  of  Secretary  of  State. 

109.  Sec.  20.  The  Secretary  of  State  shall  keep  a  true  record  of  the  official 
acts  of  the  legislative  and  executive  departments  of  the  government,  and  shall, 
when  required,  lay  the  same,  and  all  matters  relative  thereto,  before  either  branch 
of  the  legislature. 

Prieon  GonunlSBlonere— Board  of  Bzaminere. 

110.  Sec.  21.  The  Governor,  Secretary  of  State,  and  Attorney-General  shall 
constitute  a  Board  of  State  Prison  Commissioners,  which  board  shall  have  such 
supervision  of  all  matters  connected  with  the  state  prison  as  may  be  provided  by 
law.  They  shall  also  constitute  a  Board  of  Examiners,  with  power  to  examine 
all  claims  against  the  state  (except  salaries  or  compensation  of  officers  fixed  by 
law),  and  perform  such  other  duties  as  may  be  prescribed  by  law.  And  no  claim 
against  the  state  (except  salaries  or  compensation  of  officers  fixed  by  law)  shall 
be  passed  upon  by  the  legislature  without  having  been  considered  and  acted  upon 
by  said  Board  of  Examiners. 

1.  BoABD  OF  Pbison  CoMMissioNKRfl.    Ex  parte  Darling,  16  Nev.  98. 

2.  BOA.RD  OF  EzAMiNBBS.    Ash  V.  Parkioson,  5  Nev.  15;  Lewis  v.  Doron,  5  Nev.  899;  Cutting  T. 

LaQrave,  23  Nev.  387.  f 
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Dntiei. 

111.  Sec.  22.  The  Secretary  of  State,  State  Treasurer,  State  Controller,  Sur- 
veyor-General, Attorney-General,  and  Superintendent  of  Public  Instruction  shall 
perform  such  other  duties  as  may  be  prescribed  by  law. 

ARTICLE    VI. 

JUDICIAL   DEPARTMENT. 
Judicial  Power  Vested. 

112.  Section  1.  The  judicial  power  of  this  state  shall  be  vested  in  a  supreme 
court,  district  courts,  and  in  Justices  of  the  Peace.  The  legislature  may  also 
establish  courts  for  municipal  purposes  only,  in  incorporated  cities  and  towns. 

Meagher  v.  Storey  Co.,  5  Nev.  244. 
8ni»reme  Court — Quornm. 

« 

113.  Sec.  2.  The  supreme  court  shall  consist  of  a  Chief  Justice  and  two 
Associate  Justices,  a  majority  of  whom  shall  constitute  a  quorum;  provided,  that 
the  legislature,  by  a  majority  of  all  the  members  elected  to  each  branch  thereof, 
may  provide  for  the  election  of  two  additional  Associate  Justices,  and,  if  so 
increased,  three  shall  constitute  a  quorum.  The  concurrence  of  a  majority  of  the 
whole  court  shall  be  necessary  to  render  a  decision. 

Election  of  Judges— Term  of  Offlce—Chlef  Justice. 

114.  Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be  elected  by  the  qual- 
ified electors  of  the  state  at  the  general  election,  and  shall  hold  office  for  the 
term  of  six  years  from  and  including  the  first  Monday  of  January  next  succeed- 
ing their  election ;  provided,  that  there  shall  be  elected,  at  the  first  election  under 
this  constitution,  three  Justices  of  the  Supreme  Court,  who  shall  hold  office  from 
and  including  the  first  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty- 
four,  and  continue  in  office  thereafter  two,  four,  and  six  years,  respectively,  from 
and  including  the  first  Monday  of  January  next  succeeding  their  election.  They 
shall  meet  as  soon  as  practicable  after  their  election  and  qualification,  and  at 
their  first  meeting  shall  determine,  by  lot,  the  term  of  office  each  shall  fill,  and 
the  Justice  drawing  the  shortest  term  shall  be  Chief  Justice,  and  after  the  expira- 
tion of  his  term,  the  one  having  the  next  shortest  term  shall  be  Chief  Justice, 
after  which  the  senior  Justice  in  commission  shall  be  Chief  Justice.  And  in  case 
the  commission  of  any  two  or  more  of  said  Justices  shall  bear  the  same  date, 
they  shall  determine  by  lot  who  shall  be  Chief  Justice. 

Jurisdiction  of  Court. 

115.  Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases 
in  equity:  also,  in  all  cases  at  law  in  which  is  involved  the  title  or  right  of  pos- 
session to,  or  the  possession  of,  real  estate  or  mining  claims,  or  the  legality  of 
any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand 
(exclusive  of  interest),  or  the  value  of  the  property  in  controversy  exceeds  three 
hundred  dollars;  also,  in  all  other  civil  cases  not  included  in  the  general  subdi- 
vision of  law  and  equity,  and  also  on  questions  of  law  alone,  in  all  criminal 
cases  in  which  the  oifense  charged  amounts  to  felony.  The  court  shall  also  have 
power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto  and 
habeas  corpus,  and  also  all  writs  necessary  or  proper  to  the  complete  exercise  of 
its  appellate  jurisdiction.  Each  of  the  Justices  shall  have  power  to  issue  writs  of 
habeas  corpus  to  any  part  of  the  state  upon  petition  by,  or  on  behalf  of,  any  per- 
son held  in  actual  custody,  and  may  make  such  writs  returnable  before  himself 
or  the  supreme  court,  or  before  any  district  court  in  the  state,  or  before  any  judge 
of  said  courts. 

1.  Jurisdiction  of  Supbemb  Court  to  Hear  Contested  Election  Case  Under  Quo  War- 
ranto.   McMiUan  v.  Sadler,  25  Nev. 
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2.  Appeal,  Civil  Cask — Fobbclosubs  of  Mechanics'  Libn.    Dickson  v.  Gorbett,  10  Kev.  440; 

Divorce  Suit    Lake  v.  Lake,  17  Nev.  338. 

3.  Appeal,  Crimucal  Case.    State  v.  McCormick,  14  Nev,  347;  Btate  v.  Qainn,  16  Nev.  89. 

4.  Wbit  of  Pbohibition.    Ix)vr  v.  Crown  Point  M.  Co.,  2  Nev.  76;  Walcott  v.  Wells,  21  Nev.  47. 

Judicial  DlBtrlctB— May  Be  Altered— Election  of  District  Judges. 

116.  Sec.  5.  The  state  is  hereby  divided  into  nine  judicial  districts,  of  which 
the  county  of  Storey  shall  constitute  the  first;  the  county  of  Ormsby  the  second; 
the  county  of  Lyon  the  third ;  the  county  of  Washoe  the  fourth ;  the  counties  of 
Nye  and  Churchill  the  fifth;  the  county  of  Humboldt  the  sixth;  the  county  of 
Lander  the  seventh;  the  county  of  Douglas  the  eighth,  and  the  county  of  Esmer- 
alda the  ninth.  The  county  of  Roop  shall  be  attached  to  the  county  of  Washoe 
for  judicial  purposes,  until  otherwise  provided  by  law.  The  legislature  may, 
however,  provide  by  law  for  an  alteration  in  the  boundaries  or  divisions  of  the 
districts  herein  prescribed,  and  also  for  increasing  or  diminishing  the  number  of 
judicial  districts  and  Judges  therein.  But  no  such  change  shall  take  effect  except 
in  case  of  a  vacancy,  or  the  expiration  of  the  term  of  an  incumbent  of  the  office. 
At  the  first  general  election  under  this  constitution,  there  shall  be  elected  in  each 
of  the  respective  districts  (except  as  in  this  section  hereafter  otherwise  provided), 
one  District  Judge,  who  shall  hold  office  from  and  including  the  first  Monday  of 
December,  A.  D.  eighteen  hundred  and  sixty-four,  and  until  the  first  Monday  of 
January,  in  the  year  eighteen  hundred  and  sixty -seven;  after  the  said  first  elec- 
tion, there  shall  be  elected  at  the  general  election  which  immediately  precedes 
the  expiration  of  the  term  of  his  predecessor,  one  District  Judge  in  each  of  the 
respective  judicial  districts  (except  in  the  first  district,  as  in  this  section  hereinafter 
provided).  The  District  Judges  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts,  and  shall  hold  office  for  the  term  of  four  years  (excepting 
those  elected  at  the  said  first  election)  from  and  including  the  first  Monday  of 
January  next  succeeding  their  election  and  qualification;  jjrovWed,  that  the  first 
judicial  district  shall  be  entitled  to,  and  shall  have,  three  District  Judges,  who 
shall  possess  coextensive  and  concurrent  jurisdiction,  and  who  shall  be  elected  at 
the  same  times,  in  the  same  manner,  and  shall  hold  office  for  the  like  terms,  as 
herein  prescribed  in  relation  to  the  Judges  in  other  judicial  districts.  Any  one 
of  said  Judges  may  preside  on  the  impaneling  of  grand  juries,  and  the  present- 
ment and  trial  on  the  indictments  under  such  rules  and  regulations  as  may  be 
prescribed  by  law. 

Leake  v.  Blasdel,  6  Nev.  40;  Aude  v.  Kinkead,  14  Nev.  117. 
Jurisdiction  and  Powers. 

117.  Sec.  6.  The  district  courts  in  the  several  judicial  districts  of  this  state 
shall  have  original  jurisdiction  in  all  cases  in  equity;  also,  in  all  cases  at  law 
which  involve  the  title  or  the  right  of  possession  to,  or  the  possession  of,  real 
property  or  mining  claims,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or 
municipal  fine,  and  in  all  other  cases  in  which  the  demand  (exclusive  of  interest), 
or  the  value  of  the  property  in  controversy,  exceeds  three  hundred  dollars;  also, 
in  all  cases  relating  to  the  estates  of  deceased  persons,  and  the  persons  and  estates 
of  minors  and  insane  persons,  and  of  the  action  of  forcible  entry  and  unlawful 
detainer;  and  also  in  all  criminal  cases  not  otherwise  provided  for  by  law.  They 
shall,  also,  have  final  appellate  jurisdiction  in  cases  arising  in  justices'  courts, 
and  such  other  inferior  tribunals  as  may  be  established  by  law.  The  district 
courts  and  the  Judges  thereof,  shall  have  power  to  issue  writs  of  mandamus, 
injunction,  quo  warranto,  certiorari,  and  all  other  writs  proper  and  necessary  to 
the  complete  exercise  of  their  jurisdiction;  and  also  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by,  or  in  behalf  of,  any  person  held  in  actual 
custody  in  their  respective  districts. 

Hooper  v.  Meyer,  1  Nev.  433;  Armstrong  v.  Paul,  1  Nev.  134;  State  v.  Rising,  10  Nev.  97. 

Terms  of  Supreme  and  District  Courts. 

118.  Sec.  7.     The  times  of  holding  the  supreme  court  and  the  district  courts, 
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shall  be  as  fixed  by  law.  The  terms  of  the  supreme  court  shall  be  held  at  the 
seat  of  government,  and  the  terms  of  the  district  courts  shall  be  held  at  the 
county  seats  of  their  respective  counties;  provided,  that  in  case  any  county  shall 
be  hereafter  divided  into  two  or  more  districts,  the  legislature  may,  by  law,  des- 
ignate the  place  of  holding  courts  in  such  districts. 

Justices  of  the  Peace— Jurisdiction  Restricted— Criminal  Jurisdiction— Concnrrent  Jurisdiction- 
Appeals— Courts  of  Record. 

119.  Sec.  8.  The  legislature  shall  determine  the  number  of  Justices  of  the 
Peace  to  be  elected  in  each  city  and  township  of  the  state,  and  shall  fix,  by  law, 
their  powers,  duties,  and  responsibilities;  provided,  that  such  justices'  courts  shall 
not  have  jurisdiction  of  the  following  cases,  viz.:  First — Of  cases  in  which  the 
matter  in  dispute  is  a  money  demand,  or  personal  property,  and  the  amount  of 
the  demand  (exclusive  of  interest),  or  the  value  of  the  property,  exceeds  three 
hundred  dollars.  Second — Of  cases  wherein  the  title  to  real  estate  or  mining 
claims,  or  questions  of  boundaries  to  land,  is  or  may  be  involved;  or  of  cases  that 
shall  in  any  manner  conflict  with  the  jurisdiction  of  the  several  courts  of  record 
in  this  state;  and,  provided  further,  that  justices'  courts  shall  have  such  criminal 
jurisdiction  as  may  be  prescribed  by  law;  and  the  legislature  may  confer  upon 
said  courts  jurisdiction,  concurring  with  the  district  courts,  of  actions  to  enforce 
mechanics'  liens,  wherein  the  amount  (exclusive  of  interest)  does  not  exceed 
three  hundred  dollars;  and  also  of  actions  for  the  possession  of  lands  and  tene- 
ments,  where  the  relation  of  landlord  and  tenant  exists,  or  when  such  possession 
has  been  unlawfully  or  fraudulently  obtained  or  withheld.  The  legislature  shall 
also  prescribe,  by  law,  the  manner  and  determine  the  cases,  in  which  appeals  may 
be  taken  from  justices'  and  other  courts.  The  supreme  court,  the  district  courts, 
and  such  other  courts  as  the  legislature  shall  designate,  shall  be  courts  of  record. 

Paul  V.  Beegan,  1  Nev.  327;  Bull  v.  Snodgrass,  4  Nev.  524;  Cavanaagh  v.  Wright,  2  Nev,  166; 
State  V.  Rising,  10  Nev.  97;  Dickson  v.  Corbett,  10  Nev.  441;  Peacock  v.  I^onard,  8  Nev.  84. 

Maalelpal  GourtB. 

120.  Sec.  9.  Provision  shall  be  made,  by  law,  prescribing  the  powers,  duties, 
and  responsibilities  of  any  municipal  court  that  may  be  established  in  pursuance 
of  section  one  of  this  article;  and  also  fixing,  by  law,  the  jurisdiction  of  said 
court,  so  as  not  to  conflict  with  that  of  the  several  courts  of  record. 

Meagher  v.  Storey  Co.,  5  Nev.  244. 

Judicial  OfflcerB  Not  to  RoceiTe  Fees. 

121.  Sec.  10.  No  judicial  officer,  except  Justices  of  the  Peace,  and  City 
Recorders,  shall  receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

JudgCB  Ineligible  to  Other  OfflceB  I>urixig  Their  Term. 

122.  Sec.  11.  The  Justices  of  the  Supreme  Court  and  the  District  Judges 
shall  be  ineligible  to  any  office,  other  than  a  judicial  office,  during  the  term  for 
which  they  shall  have  btjen  elected;  and  all  elections  or  appointments  of  any 
such  Judges,  by  the  people,  legislature  or  otherwise,  during  said  period,  to  any 
office  other  than  judicial,  shall  be  void. 

Charge  to  Juries. 

123.  Sec.  12.  Judges  shall  not  charge  juries  in  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

State  V.  Anderson,  4  Nev.  266;  State  v.  Duffy,  6  Nev.  138;  State  v.  Smith,  10  Nev.  114;  State  v. 
McLane,  15  Kev.  866. 

Btfle  of  ProcesB. 

124.  Sec.  13.  The  style  of  process  shall  be  "  The  State  of  Nevada,"  and  all 
prosecutions  shall  he  conducted  in  the  name  and  by  the  authority  of  the  same. 

ScMMOMS  Not  A  Process  Under  This  Section.    Curtis  v.  McCullough,  3  Nev.  202;  Brook  v. 
Nevada  Nickel  Syndicate,  24  Nev. 
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Form  of  CItU  Action. 

125.  Sec:  14.  There  shall  be  but  one  form  of  civil  action,  and  law  and 
equity  may  be  administered  in  the  same  action. 

Judges'  Salaries,  How  Paid. 

126.  Sec.  15.  The  Justices  of  the  Supreme  Court  and  District  Judges  shall 
each  receive,  quarterly,  for  their  services,  a  compensation  to  be  fixed  by  law,  and 
which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall 
have  been  elected,  unless  in  case  a  vacancy  occurs,  in  which  case  the  successor  of 
the  former  incumbent  shall  receive  only  such  salary  as  may  be  provided  by  law 
at  the  time  of  his  election  or  appointment;  and  provision  shall  be  made  by  law 
for  setting  apart  from  each  year's  revenue  a  sufficient  amount  of  money  to  pay 
such  compensation;  provided,  that  District  Judges  shall  be  paid  out  of  the  county 
treasuries  of  the  counties  composing  their  respective  districts. 

Beatty  v.  Rhodes,  3  Nev.  240. 

Court  Fee. 

127.  Sec.  16.  The  legislature,  at  its  first  session,  and  from  time  to  time 
thereafter,  shall  provide,  by  law,  that  upon  the  institution  of  each  civil  action 
and  other  proceedings,  and  also  upon  the  perfecting  of  an  appeal  in  any  civil 
action  or  proceeding  in  the  several  courts  of  record  in  this  state,  a  special  court 
fee  or  tax  shall  be  advanced  to  the  Clerks  of  said  courts,  respectively,  by  the 
party  or  parties  bringing  such  action  or  proceeding,  or  taking  such  appeal;  and 
the  money  so  paid  in  shall  be  accounted  for  by  such  Clerks,  and  applied  towards 
the  payment  of  the  compensation  of  the  Judges  of  said  courts,  as  shall  be 
directed  by  law. 

Office,  When  Vacated. 

128.  Sec.  17.  The  legislature  shall  have  no  power  to  grant  leave  of  absence 
to  a  judicial  officer,  and  any  such  officer  who  shall  absent  himself  from  the  state 
for  more  than  ninety  consecutive  days,  shall  be  deemed  to  have  vacated  hisoflBce. 

When  Officers  Superseded. 

129.  Sec.  18.  No  judicial  officer  shall  be  superseded,  nor  shall  the  organiza- 
tion of  the  several  courts  of  the  Territory  of  Nevada  be  changed,  until  the  election 
and  qualification  of  the  several  officers  provided  for  in  this  article. 

ARTICLE  VII. 
impeachment  and  removal  from  office. 

Impeachment,  How  Tried— Chief  Justice  to  Preside— Conviction. 

130.  Section  1.  The  assembly  shall  have  the  sole  power  of  impeaching. 
The  concurrence  of  a  majority  of  all  the  members  elected  shall  be  necessary  to 
an  impeachment.  All  impeachments  shall  be  tried  by  the  senate,  and,  when 
sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation  to  do  jus- 
tice according  to  law  and  evidence.  The  Chief  Justice  of  the  Supreme  Court 
shall  preside  over  the  senate  while  sitting  to  try  the  Governor  or  Lieutenant- 
Governor  upon  impeachment.  No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  elected. 

Who  Liable  to  Impeachment. 

131.  Sec.  2.  The  Governor,  and  other  state  and  judicial  officers,  except  Jus- 
tices of  the  Peace,  shall  be  liable  to  impeachment  for  misdemeanor  or  malfea- 
sance in  office;  but  judgment  in  such  case  shall  not  extend  further  than  removal 
from  office  and  disqualification  to  hold  any  office  of  honor,  profit,  or  trust,  under 
this  state.  The  party,  whether  convicted  or  acquitted,  shall  nevertheless  be 
liable  to  indictment,  trial,  judgment,  and  punishment,  according  to  law. 
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Juitieefl  of  Supreme  Court  and  Dietrlct  Judgee  Hay  Be  Bemoyed. 

132.  Sec.  3.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  each 
bouse,  which  may  or  may  not  be  sufficient  grounds  for  impeachment,  the  Chief 
Justice  and  Associate  Justices  of  the  Supreme  Court  and  Judges  of  the  District 
Courts  shall  be  removed  from  office  on  the  vote  of  two-thirds  of  the  members 
elected  to  each  branch  of  the  legislature,  and  the  Justice  or  Judge  complained 
of  shall  be  served  with  a  copy  of  the  complaint  against  him,  and  shall  have  an 
opportunity  of  being  heard  in  person,  or  by  counsel,  in  his  defense;  provided, 
that  no  member  of  either  branch  of  the  legislature  shall  be  eligible  to  fill  the 
vacancy  occasioned  by  such  removal. 

O'Neale  v.  McClinton,  5  Nev.  329. 

Remoyal  from  Office  of  CItU  Officer. 

133.  Sec.  4.  Provision  shall  be  made  by  law  for  the  removal  from  office  of 
any  civil  officer,  other  than  those  in  this  article  previously  specified,  for  malfea- 
sance or  nonfeasance  in  the  performance  of  his  duties. 

ARTICLE    VIII. 

MUNICIPAL   AND  OTHER   CORPORATIONS. 

Special  LegisUtlon  Prohibited. 

134.  Section  1.  The  legislature  shall  pass  no  special  Act  in  any  manner 
relating  to  corporate  powers,  except  for  municipal  purposes;  but  corporations 
may  be  formed  under  general  laws;  and  all  such  laws  may,  from  time  to  time, 
be  altered  or  repealed. 

Virginia  v.  ChoUar-Potosi  M.  Co.,  2  Nev.  80;  Rosenstock  v.  Swift,  11  Nev.  129. 

Taxation,  Wbat  Snbject  To. 

135.  Sec.  2.  All  real  property  and  possessory  rights  to  the  same,  as  well  as 
personal  property  in  this  state,  belonging  to  corporations  now  existing  or  here- 
after created,  shall  be  subject  to  taxation  the  same  as  property  of  individuals; 
providedy  that  the  property  of  corporations  formed  for  municipal,  charitable, 
religious,  or  educational  purposes  may  be  exempted  by  law. 

Sawyer  v.  Dooley,  21  Nev.  390. 

Daes  Kay  Be  Beonred. 

136.  Sec.  3.  Dues  from  corporations  shall  be  secured  by  such  means  as  may 
be  prescribed  by  law;  provided,  that  corporators  in  corporations  formed  under  the 
laws  of  this  state  shall  not  be  individually  liable  for  the  debts  or  liabilities  of  such 
corporations. 

Corporationa  Snbject  to  Lawe,  etc. 

137.  Sec.  4.  Corporations  created  by  or  under  the  laws  of  the  Territory  of 
Nevada  shall  be  subject  to  the  provisions  of  such  laws  until  the  legislature  shall 
pass  laws  regulating  the  same,  in  pursuance  of  the  provisions  of  this  constitution. 

CorporationB  May  Bne. 

138.  Sec.  5.  Corporations  may  sue  and  be  sued  in  all  courts,  in  like  manner 
as  individuals. 

Bank  Hotes  ProliiMted. 

139.  Sec.  6.  No  bank  notes  or  paper  of  any  kind  shall  ever  be  permitted  to 
circulate  as  money  in  this  state,  except  the  federal  currency  and  the  notes  of 
banks  authorized  under  the  laws  of  Congress. 

Uclit  of  Way. 

140.  Sec.  7.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  cor- 
poration until  full  compensation  be  first  made  or  secured  therefor. 
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counties  as  the  legislature  may  provide  by  law;  and  the  legislature  shall  provide 
for  the  sale  of  floating  land  warrants  to  cover  the  aforesaid  lands,  and  for  the 
investment  of  all  proceeds  derived  from  any  of  the  above-mentioned  sources,  in 
United  States  bonds,  or  the  bonds  of  this  state,  or  the  bonds  of  other  states  of 
the  Union;  provided,  that  the  interest  only  of  the  aforesaid  proceeds  shall  be 
used  for  educational  purposes,  and  any  surplus  interest  shall  be  added  to  the 
principal  sum;  and  provided,  further,  that  such  portions  of  said  interest  as  may 
be  necessary  may  be  appropriated  for  the  support  of  the  state  university. 

[As  amended.  Resolution  adopted  1885,  160;  agreed  to  1887, 168;  and  ratified  at  special  election 
February  11,  1889.] 

Greenbaum  v.  Rhodes,  4  Nev.  312;  Heydenfeldt  v.  Daney  G.  &  S.  M.  Oo.,  10  Nev.  291;  Estate  of 
Henry  Sticknoth,  7  Nev.  223;  Rosenstock  v.  Swift,  11  Nev.  126;  Klein  v.  Kinkead,  16  Nev. 
194. 

UnlYeralty* 

152.  Sec.  4.  The  legislature  shall  provide  for  the  establishment  of  a  state 
university,  which  shall  embrace  departments  for  agriculture,  mechanic  arts,  and 
mining,  to  be  controlled  by  a  Board  of  Regents,  whose  duties  shall  be  prescribed 
by  law. 

Normal  SchoolB. 

153.  Sec.  5.  The  legislature  shall  have  power  to  establish  normal  schools, 
and  such  different  grades  of  schools,  from  the  primary  department  to  the  uni- 
versity, as  in  their  discretion  they  may  deem  necessary,  and  all  professors  in  said 
university,  or  teachers  in  said  schools,  of  whatever  grade,  shall  be  required  to 
take  and  subscribe  to  the  oath  as  prescribed  in  article  XV  of  this  constitution. 
No  professor  or  teacher  who  fails  to  comply  with  the  provisions  of  any  law 
framed  in  accordance  with  the  provisions  of  this  section  shall  be  entitled  to 
receive  any  portion  of  the  public  moneys  set  apart  for  school  purposes. 

Special  Tax. 

154.  Sec.  6.     The  legislature  shall  provide   a  special  tax,  which   shall  not 

exceed  two  mills  on  the  dollar  of  all  taxable  property  in  the  state,  in  addition  to 

the  other  means  provided  for  the  support  and  maintenance  of  said  university 

and  common  schools. 

[As  amended.  Resolution  adopted  1885, 161;  agreed  to  1887, 169;  and  ratified  at  special  election 
February  11,  1889.] 

RegentB. 

155.  Sec  7.  The  Governor,  Secretary  of  State,  and  Superintendent  of  Public 
Instruction  shall,  for  the  first  four  years,  and  until  their  successors  are  elected  and 
qualified,  constitute  a  Board  of  Regents,  to  control  and  manage  the  affairs  of  the 
university  and  the  funds  of  the  same,  under  such  regulations  as  may  be  provided 
by  law.  But  the  legislature  shall,  at  its  regular  session  next  preceding  the  expi- 
ration of  the  term  of  office  of  said  Board  of  Regents,  provide  for  the  election  of  a 
new  Board  of  Regents  and  define  their  duties. 

Mack  V.  Torreyson,  21  Nev.  517. 
Dutiea  of  Regenta. 

156.  Sec.  8.  The  Board  of  Regents  shall,  from  the  interest  accruing  from  the 
first  funds  which  come  under  their  control,  immediately  organize  and  maintain 
the  said  mining  department  in  such  manner  as  to  make  it  most  effective  and  use- 
ful; provided,  that  all  the  proceeds  of  the  public  lands  donated  by  Act  of  Congress 
approved  July  second,  A.  D.  eighteen  hundred  and  sixty-two,  for  a  college  for  the 
benefit  of  agriculture,  the  mechanic  arts,  and  including  military  tactics,  shall  be 
invested  by  the  said  Board  of  Regents  in  a  seperate  fund,  to  be  appropriated 
exclu<«ively  for  the  benefit  of  the  first  named  departments  to  the  university,  as  set 
forth  in  section  four  above;  and  the  legislature  shall  provide  that  if,  through  neg- 
lect or  any  other  contingency,  any  portion  of  the  fund  so  set  apart  shall  be  lost 
or  misappropriated,  the  State  of  Nevada  shall  replace  said  amount  so  lost  or  mis- 
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appropriated  in  said  fund,  so  that  the  principal  of  said  fund  shall  remain  forever 
undiminished. 

Bectarianiam  Prohibited. 

167.  Sec.  9.  No  sectarian  instruction  shall  be  imparted  or  tolerated  in  any 
school  or  university  that  may  be  established  under  this  constitution. 

Vo  Funds  for  Sectarian  Fnrpoaea. 

158.  Sec.  10.  No  public  funds  of  any  kind  or  character  whatever,  state, 
county,  or  municipal,  shall  be  used  for  sectarian  purpose. 

[Section  10  was  added  to  article  XI,  by  amendment  adopted  by  the  legislature  1877  and  1879,  and 
ratified  at  the  general  election  of  1880.J 

Ney.  Orphan  Asylam  v.  Hallock,  16  Ney.  873. 

ARTICLE  XII. 

MILITIA. 

Organliatlon  of  KUitia. 

159.  Section  1.  The  legislature  shall  provide  by  law  for  organizing  and  dis- 
ciplining the  militia  of  this  state,  for  the  effectual  encouragement  of  volunteer 
corps,  and  the  safe  keeping  of  the  public  arms. 

Batherland  v.  Nye,  23  Nev.  99. 

Power  to  Gall  Out. 

160.  Sec.  2.  The  Governor  shall  have  power  to  call  out  the  militia  to  execute 
the  laws  of  the  state,  or  to  suppress  insurrection  or  repel  invasion. 

ARTICLE  XIII. 

PUBLIC   INSTITUTIONS. 

Beneyolent  Institutions  to  Be  Fostered. 

161.  Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf  and 
dumb,  and  such  other  benevolent  institutions  as  the  public  good  may  require, 
shall  be  fostered  and  supported  by  the  state,  subject  to  such  regulations  as  may 
be  prescribed  by  law. 

state  Prison. 

162.  Sec.  2.  A  stat«  prison  shall  be  established  and  maintained  in  such 
manner  as  may  be  prescribed  by  law;  and  provision  may  be  made  by  law  for  the 
establishment  and  maintenance  of  a  house  of  refuge  for  juvenile  offenders. 

Iged  and  Inflrm,  Oonnties  to  Provide  For. 

163.  Sec.  3.  The  respective  counties  of  the  state  shall  provide,  as  may  be 
prescribed  by  law^  for  those  inhabitants  who,  by  reason  of  age  and  infirmity, 
or  misfortune,  may  have  claim  upon  the  sympathy  and  aid  of  society. 

Eeysor  y.  Hallock,  U  Ney.  202. 

ARTICLE   XIV. 

BOUNDARY. 

Boundary  of  State— Territory  May  Be  Added. 

164.  Section  1.  The  boundary  of  the  State  of  Nevada  shall  be  as  follows: 
Commencing  at  a  point  formed  by  the  intersection  of  the  thirty-eighth  degree  of 
longitude  west  from  Washington  with  the  thirty-seventh  degree  of  north  latitude; 
thence  due  west  along  said  thirty-seventh  degree  of  north  latitude  to  the  taster n 
boundary  line  of  the  State  of  California;  thence  in  a  northwesterly  direction 
along  said  eastern  boundary  line  of  the  State  of  California  to  the  forty-third 
degree  of  longitude  west  from  Washington ;  thence  north  along  said  forty-third 
degree  of  west  longitude  and  said  eastern  boundary  line  of  the  State  of  Cali- 
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fornia  to  the  forty-second  degree  of  north  latitude;  thence  due  east  along  the 
said  forty-second  degree  of  north  latitude  to  a  point  formed'  by  its  intersection 
with  the  aforesaid  thirty-eighth  degree  of  longitude  west  from  Washington; 
thence  due  south  down  said  thirty -eighth  degree  of  west  longitude  to  the  place 
of  beginning.  And  whensoever  Congress  shall  authorize  the  addition  to  the  Ter- 
ritory or  State  of  Nevada  of  any  portion  of  the  territory  on  the  easterly  border 
of  the  foregoing  defined  limits,  not  exceeding  in  extent  one  degree  of  longitude, 
the  same  shall  thereupon  be  embraced  within  and  become  a  part  of  this  state. 
And,  furthermore  provided,  that  all  such  territory  lying  west  of  and  adjoining  the 
boundary  line  herein  prescribed,  which  the  State  of  California  may  relinquish 
to  the  Territory  or  State  of  Nevada,  shall  thereupon  be  embraced  within  and 
constitute  a  part  of  this  state. 

ARTICLE  X-V. 

MISCELLANEOUS  PROVISIONS. 

Seat  of  Ooyernment. 

165.  Section  1.  The  seat  of  government  shall  be  at  Carson  City,  but  no 
appropriation  for  the  erection  or  purchase  of  capitol  buildings  shall  be  made  dur- 
ing the  next  three  years. 

Oath  of  Ofllce. 

166.  Sec.  2.  Members  of  the  legislature,  and  all  officers,  executive,  judicial, 
and  ministerial,  shall,  before  they  enter  upon  the  duties  of  their  respective 
offices,  take  and  subscribe  to  the  following  oath  or  affirmation: 

''I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support,  protect,  and 

defend  the  constitution  and  government  of  the  United  States,  and  the  constitu- 
tion and  government  of  the  State  of  Nevada,  against  all  enemies,  whether 
domestic  or  foreign,  and  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to 
the  same,  any  ordinance,  resolution  or  law  of  any  state  convention  or  legislature 
to  the  contrary  notwithstanding;  and  further,  that  I  do  this  with  a  full  determi- 
nation, pledge,  and  purpose,  without  any  mental  reservation  or  evasion  whatso- 
ever. And  I  do  further  solemnly  swear  (or  affim)  that  I  have  not  fought  a  duel, 
nor  sent  or  accepted  a  challenge  to  fight  a  duel,  nor  been  a  second  to  either  party, 
nor  in  any  manner  aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer 
of  such  challenge  or  acceptance,  since  the  adoption  of  the  constitution  of  the 
State  of  Nevada,  and  that  I  will  not  be  so  engaged  or  concerned,  directly  or 
indirectly,  in  or  about  any  such  duel  during  my  continuance  in  office.  And 
further,  that  I  will  well  and  faithfully  perform  all  the  duties  of  the  office  of 

,  on  which  I  am  about  to  enter;  (if  an  oath),  so  help  me  God;  (if 

an  affirmation),  under  the  pains  and  penalties  of  perjury." 

Who  Not  Eligible  to  Office— Fexnales  Eligible  for  School  OfflceB. 

167.  Sec  3.  No  person  shall  be  eligible  to  any  office  who  is  not  a  qualified 
elector  under  this  constitution.  No  person  who,  while  a  citizen  of  this  state,  has, 
since  the  adoption  of  this  constitution,  fought  a  duel  with  a  deadly  weapon,  sent 
or  accepted  a  challenge  to  fight  a  duel  with  a  deadly  weapon,  either  within  or 
beyond  the  boundaries  of  this  state,  or  who  has  acted  as  second,  or  knowingly 
conveyed  a  challenge,  or  aided  or  assisted  in  any  manner  in  fighting  a  duel,  shall 
be  allowed  to  hold  any  office  of  honor,  profit  or  trust,  or  enjoy  the  right  of 
suffrage  under  this  constitution.  The  legislature  shall  provide  by  law  for  giving 
force  and  effect  to  the  foregoing  provisions  of  this  section;  provided,  that  females 
over  the  age  of  twenty-one  years,  who  have  resided  in  this  state  one  year,  and  in 
the  county  or  district  six  months  next  preceding  any  election  to  fill  either  of  said 
offices,  shall  be  eligible  to  the  offices  of  Superintendent  of  Public  Schools  and 
School  Trustee, 

[As  aniendecl :  Resolution  adopted  1887, 162;  agreed  to  1880, 151  j  and  ratified  at  special  election 
February  11,  1889.] 
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Porpetulties. 

168.  Sec.  4.  No  perpetuities  shall  be  allowed  except  for  eleemosynary  pur- 
poses. 

General  Blectioii. 

169.  Sec.  5.  The  general  election  shall  be  held  on  the  Tuesday  next  after 
the  first  Monday  of  November. 

Runber  of  Members  of  Lesielatnre  Beetricted. 

170.  Sec.  6.  The  aggregate  number  of  members  of  both  branches  of  the  leg- 
islature shall  never  exceed  seventy-five. 

Oouity  OfliceB,  Wbere  Held. 

171.  Sec.  7.  All  county  officers  shall  hold  their  oflSces  at  the  county  seat  of 
their  respective  counties.  » 

Pnbllcatlon  of  Lawe,  etc. 

172.  Sec.  8.  The  legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws  of  a  general  nature,  and  such  decisions  of  the  supreme  court  as  it 
may.  deem  expedient;  and  all  laws  and  judicial  decisions  shall  be  free  for  publi- 
cation by  any  person;  provided,  that  no  judgment  of  the  supreme  court  shall  take 
effect  and  be  operative  until  the  opinion  of  the  court  in  such  case  shall  be  filed 
with  the  clerk  of  said  court. 

Balarlee  May  Be  Inoreaeed  or  Dlmlnlelied. 

173.  Sec  9.  The  legislature  may  at  any  time  provide  by  law  for  increasing 
or  diminishing  the  salaries  or  compensation  of  any  of  the  officers  whose  salary  or 
compensation  is  fixed  in  this  constitution;  provided,  no  such  change  of  salary  or 
compensation  shall  apply  to  any  officer  during  the  term  for  which  he  may  have 
been  elected. 

Crosman  y.  Nightingill,  1  Nev.  325;  Beatty  y.  Rhodes,  3  Ney.  240;  Howell  y.  LaGraye,  23 
Ney.  373. 

Ofloert,  How  Choeen. 

174.  Sec.  10.  All  officers  whose  election  or  appointment  is  not  otherwise 
provided  for  shall  be  chosen  or  appointed  as  may  be  prescribed  by  law. 

Rosenstock  y.  Swift,  11  Ney.  128;  Fletcher  y.  Rhae,  24  Ney. 

Tenure  of  Office  May  Be  Declared. 

175.  Sec  11.  The  tenure  of  any  office  not  herein  provided  for  may  be 
declared  by  law,  or,  when  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment;  but  the  legislature  shall  not 
create  any  office,  the  tenure  of  which  shall  be  longer  than  four  years,  except  as 
herein  otherwise  provided  in  this  constitution. 

state  Offices,  Wliere  Held. 

176-  Sec.  12.  The  Governor,  Secretary  of  State,  State  Treasurer,  State  Con- 
troller, and  Clerk  of  the  Supreme  Court  shall  keep  their  respective  offices  at  the 
seat  of  government. 

Bniimeration  of  InliabitantB. 

177.  Sec  13.  The  enumeration  of  the  inhabitants  of  this  state  shall  be 
taken,  under  the  direction  of  the  legislature,  if  deemed  necessary,  in  A.  D. 
eighteen  hundred  and  sixty-five,  A.  D.  eighteen  hundred  and  sixty-seven,  A.  D. 
eighteen  hundred  and  seventy- five,  and  every  ten  years  thereafter;  and  these 
enumerations,  together  with  the  census  that  may  be  taken  under  the  direction  of 
the  Congress  of  the  United  States  in  A.  D.  eighteen  hundred  and  seventy,  and 
every  subsequent  ten  years,  shall  serve  as  the  basis  of  representation  in  both 
houses  of  the  legislature. 
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Plurality  of  Votei  to  Oonitltate  Oholoe. 

178.  Sec.  14.  A  plurality  of  votes  given  at  an  election  by  the  people  shall 
constitute  a  choice,  where  not  otherwise  provided  by  this  constitution. 

ARTICLE  XVI. 

AMENDMENTS. 
Amendment!,  How  Made. 

179.  Section  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  the  senate  or  assembly,  and  if  the  same  shall  be  agreed  to  by  a 
majority  of  all  the  members  elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall  be  entered  on  their  respective  journals,  with  the 
yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  then  next  to  be  chosen, 
and  shall  be  published  for  three  months  next  preceding  the  time  of  making  such 
choice.  And  if,  in  the  legislature  next  chosen  as  aforesaid,  such  proposed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected 
to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such  manner  and  at  such  time  as 
the  legislature  shall  prescribe;  and  if  the  people  shall  approve  and  ratify  such 
amendment  or  amendments,  by  a  majority  of  the  electors  qualified  to  vote  for 
members  of  the  legislature  voting  thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  constitution. 

Boyle  V.  Board  of  Examiners,  21  Nev.  67;  Torreyson  v.  Grey,  21  Nev.  378. 

Beyiiion  of  Gonitltation—Conyentlon— Minority  of  Elector! . 

180.  Sec.  2.  If  at  any  time  the  legislature,  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  house,  shall  determine  that  it  is  necessary  to  cause  k 
revision  of  this  entire  constitution,  they  shall  recommend  to  the  electors,  at  the 
next  election  for  members  of  the  legislature,  to  vote  for  or  against  a  cdnvention; 
and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election  shall 
have  voted  in  favor  of  calling  a  convention,  the  legislature  shall,  at  its  next  ses- 
sion, provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  after 
the  passage  of  such  law;  and  such  convention  shall  consist  of  a  number  of  mem- 
bers not  less  than  that  of  both  branches  of  the  legislature.  In  determining  what 
is  a  majority  of  the  electors  voting  at  such  election,  reference  shall  be  had  to  the 
highest  number  of  votes  cast  at  such  election  for  the  candidates  for  any  oflfice  or 
on  any  question. 

ARTICLE    XVII. 
schedule. 

Bight! ,  etc.,  to  Oontlnne. 

181.  Section  1.  That  no  inconvenience  may  arise  by  reason  of  a  change 
from  a  territorial  to  a  permanent  state  government,  it  is  declared  that  all  righto, 
actions,  prosecutions,  judgments,  claims,  and  contracts,  as  well  of  individuals  as 
of  bodies  corporate,  including  counties,  towns,  and  cities,  shall  continue  as  if  no 
change  had  taken  place;  and  all  process  which  may  issue  under  the  authority 
of  the  Territory  of  Nevada,  previous  to  its  admission  into  the  Union  as  one  of 
the  United  States,  shall  be  as  valid  as  if  issued  in  the  name  of  the  State  of 
Nevada. 

Lawg  to  Remain  In  Force. 

182.  Sec.  2.  All  laws  of  the  Territory  of  Nevada,  in  force  at  the  time  of  the 
admission  of  this  state,  not  repugnant  to  this  constitution,  shall  remain  in  force 
until  they  expire  by  their  own  limitations,  or  be  altered  or  repealed  by  the  legis- 
lature. 

State  v.  Carson  Savings  Bank,  17  Nev.  155. 
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Flnei,  etc.,  to  Inure  to  State. 

183.  Sec.  3.  All  fines,  penalties,  and  forfeitures  accruing  to  the  Territory  of 
Nevada,  or  to  the  people  of  the  United  States  in  the  Territory  of  Nevada,  shall 
inure  to  the  State  of  Nevada. 

Becognlaancei  to  Remain  Valid— Bondi  May  Be  Sued  On— Property,  Record! ,  etc.,  of  Territory 
to  Veit  In  State— Orlmlnal  Proiecutloni— Offeniei  Committed  Against  Lawi  of  Territory— 
Actloni,  etc.,  to  Be  Continued. 

184.  Sec.  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  from  a  territorial  to  a  state  government,  shall  remain  valid, 
and  shall  pass  to,  and  may  be  prosecuted  in  the  name  of,  the  state;  and  all  bonds 
executed  to  the  Governor  of  the  territory,  or  to  an}'  other  officer  or  court  in  his 
or  their  official  capacity,  or  to  the  people  of  the  United  States  in  the  territory  of 
Nevada,  shall  pass  to  the  Governor,  or  other  officer,  or  court,  and- his  or  their 
successors  in  office,  for  the  uses  therein  respectively  expressed,  and  may  be  sued 
on  and  recovery  had  accordingly;  and  all  property,  real,  personal  or  mixed,  and 
all  judgments,  bonds,  specialties,  choses  in  action,  claims,  and  debts  of  whatso- 
ever description,  and  allr  ecords  and  public  archives  of  the  Territory  of  Nevada, 
shall  issue  to  and  vest  in  the  State  of  Nevada,  and  may  be  sued  for  and  recovered 
in  the  same  manner  and  to  the  same  extent  by  the  State  of  Nevada,  as  the  same 
could  have  been  by  the  Territory  of  Nevada.  AH  criminal  prosecutions  and  penal 
actions  which  may  have  arisen,  or  which  may  arise  before  the  change  from  a  terri- 
torial to  a  state  government,  and  which  shall  then  be  pending,  shall  be  prosecuted 
to  judgment  and  execution  in  the  name  of  the  state.  All  offenses  committed 
against  the  laws  of  the  Territory  of  Nevada  before  the  change  from  a  territorial  to 
a  state  government,  and  which  shall  not  be  prosecuted  before  such  change,  may 
be  prosecuted  in  the  name  and  by  the  authority  of  the  State  of  Nevada  with  like 
effect  as  though  such  change  had  not  taken  place,  and  all  penalties  incurred  shall 
remain  the  same  as  if  this  constitution  had  not  been  adopted.  All  actions  at  law 
and  suits  in  equity,  and  other  legal  proceeding  which  may  be  pending  in  any  of 
the  courts  of  the  Territory  of  Nevada  at  the  time  of  the  change  from  a  territorial 
to  a  state  government,  may  be  continued  and  transferred  to,  and  determined  by 
any  court  of  the  state  which  shall  have  jurisdiction  of  the  subject  matter  thereof. 
All  actions  at  law  and  suits  in  equity,  and  all  other  legal  proceedings,  which  may 
be  pending  in  any  of  the  courts  of  the  Territory  of  Nevada  at  the  time  of  a  change 
from  a  territorial  to  a  state  government,  shall  be  continued  and  transferred  to, 
and  may  be  prosecuted  to  judgment  and  execution  in  any  court  of  the  state  which 
shall  have  jurisdiction  of  the  subject  matter  thereof;  and  all  books,  papers,  and 
records  relating  to  the  same  shall  be  transferred  in  like  manner  to  such  court. 

Balarles  of  Officers. 

185.  Sec.  5.  For  the  first  term  of  office  succeeding  the  formation  of  a  state 
government  the  salary  of  the  Governor  shall  be  four  thousand  dollars  per  annum; 
the  salary  of  the  Secretary  of  State  shall  be  three  thousand  six  hundred  dollars 
per  annum;  the  salary  of  the  State  Controller  shall  be  three  thousand  six  hun- 
dred dollars  per  annum;  the  salary  of  the  State  Treasurer  shall  be  three  thou- 
sand six  hundred  dollars  per  annum;  the  salary  of  the  Surveyor-General  shall 
be  one  thousand  dollars  per  annum;  the  salary  of  the  Attorney -General  shall  be 
two  thousand  five  hundred  dollars  per  annum;  the  salary  of  the  Superintendent 
of  Public  Instruction  shall  be  two  thousand  dollars  per  annum;  the  salary  of 
each  Judge  of  the  Supreme  Court  shall  be  seven  thousand  dollars  per  annum; 
the  salaries  of  the  foregoing  officers  shall  be  paid  quarterly  out  of  the  state 
treasury.  The  pay  of  State  Senators  and  members  of  assembly  shall  be  eight 
dollars  per  day  for  each  day  of  actual  service,  and  forty  cents  per  mile  for  mile- 
age going  to  and  returning  from  the  place  of  meeting.  No  officer  mentioned  in 
this  section  shall  receive  any  fee  or  perquisites  to  his  own  use  for  the  perform- 
ance of  any  duty  connected  with  his  office,  or  for  the  performance  of  any  addi- 
tional duty  imposed  upon  him  by  law. 

Crosman  v.  Nightingill,  1  Nev.  323 ;  HovreU  v.  LaGrave,  23  Nev.  373. 
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Apportionment  of  Senators  and  Asiemblymen. 

186.  Sec.  6.  Until  otherwise  provided  by  law,  the  apportionment  of  Senators 
and  Assemblymen  in  the  different  counties  shall  be  as  follows,  to  wit:  Storey 
county,  four  Senators  and  twelve  Assemblymen;  Douglas  county,  one  Senator 
and  two  Assemblymen;  Esmeralda  county,  two  Senators  and  four  Assemblymen; 
Humboldt  county,  two  Senators  and  three  Assemblymen;  Lander  county,  two 
Senators  and  four  Assemblymen;  Lyon  county,  one  Senator  and  three  Assembly- 
men; Lyon  and  Churchill  counties,  one  Senator,  jointly;  Churchill  county,  one 
Assemblyman;  Nye  county,  one  Senator  and  one  Assemblyman,  Ormsby  county, 
two  Senators  and  three  Assemblymen;  Washoe  and  Roop  counties,  two  Senators 
and  three  Assemblymen. 

Territorial  Indebtedness  Assumed. 

187.  Sec.  7.  AIL  debts  and  liabilities  of  the  Territory  of  Nevada,  lawfully 
incurred,  and  which  remain  unpaid  at  the  time  of  the  admission  of  this  state 
into  the  Union,  shall  be  assumed  by  and  become  the  debt  of  the  State  of  Nevada; 
provided,  that  the  assumption  of  such  indebtedness  shall  not  prevent  the  state 
from  contracting  the  additional  indebtedness,  as  provided  in  section  three  of 
article  nine  of  this  constitution. 

Klein  v.  Kinkead  16  Nev.  205. 

Term  of  State  Officers. 

188.  Sec.  8.  The  term  of  state  officers  (except  judicial)  elected  at  the  first 
election  under  this  constitution,  shall  continue  until  the  Tuesday  after  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-seven,  and  until  the 
election  and  qualification  of  their  successors. 

Term  of  Senators. 

189.  Sec.  9.  The  Senators  to  be  elected  at  the  first  election  under  this  con- 
stitution shall  draw  lots,  so  that  the  term  of  one-half  of  the  number,  as  nearly  as 
may  be,  shall  expire  on  the  day  succeeding  the  general  election  in  A.  D.  eighteen 
hundred  and  sixty-six,  and  the  term  of  the  other  half  shall  expire  on  the  day 
succeeding  the  general  election  in  A.  D.  eighteen  hundred  and  sixty-eight;  pro- 
vided, that  in  drawing  lots  for  all  senatorial  terms,  the  senatorial  representation 
shall  be  allotted  so  that  in  the  counties  having  two  or  more  Senators,  the  terms 
thereof  shall  be  divided  as  nearly  as  may  be,  between  the  long  and  short  terms. 

Term  of  Senators  Fixed. 

190.  Sec.  10.  At  the  general  election  in  A.  D.  eighteen  hundred  and  sixty- 
six,  and  thereafter,  the  term  of  Senators  shall  be  for  four  years  from  the  day  suc- 
ceeding such  general  election,  and  members  of  assembly  for  two  years  from  the 
day  succeeding  such  general  election,  and  the  terms  of  Senators  shall  be  allotted 
by  the  legislature  in  long  and  short  terms,  as  hereinbefore  provided,  so  that  one- 
half  the  number,  as  nearly  as  may  be,  shall  be  elected  every  two  years. 

Term  of  Assemblymen. 

191.  Sec.  11.  The  term  of  the  members  of  the  assembly  elected  at  the  first 
general  election  under  this  constitution,  shall  expire  on  the  day  succeeding  the 
general  election  in  A.  D.  eighteen  hundred  and  sixty-five;  and  the  terms  of  those 
elected  at  the  general  election  in  A.  D.  eighteen  hundred  and  sixty-five  shall 
expire  on  the  day  succeeding  the  general  election  in  A.  D.  eighteen  hundred  and 
sixty-six. 

Sessions  of  Legislature. 

192.  Sec.  12.  The  first  regular  session  of  the  legislature  shall  commence  on 
the  second  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty-four,  and  the 
second  regular  session  of  the  same  shall  commence  on  the  first  Monday  of  Jan- 
uary, A.  D.  eighteen  hundred  and  sixty -six,  and  the  third  regular  session  of  the 
legislature  shall  be  the  first  of  the  biennial  sessions,  and  shall  commence  on  the 
first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixty -seven,  and  the  regu- 
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lar  sessions  of  the  legislature  shall  be  held  thereafter  biennially,  commencing  on 
the  first  Monday  of  January. 

Superseded  Sec.  2,  Art  IV. 

Gomaty  Offletn  Oontlnued  In  Office— Townililp  Officers. 

193.  Sec.  13.  All  county  officers  under  the  laws  of  the  Territory  of  Nevada, 
at  the  time  when  the  constitution  shall  take  effect,  whose  offices  are  not  incon- 
sistent with  the  provisions  of  this  constitution,  shall  continue  in  office  until  the 
first  Monday  of  January,  A,  D.  eighteen  hundred  and  sixty-seven,  and  until  their 
successors  are  elected  and  qualified;  and  all  township  officers  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  and  until  their  successors  are 
elected  and  qualified;  provided,  that  the  Probate  Judges  of  the  several  counties 
respectively  shall  continue  in  office  until  the  election  and  qualification  of  the 
District  Judges  of  the  several  counties  or  judicial  districts;  and,  provided  further, 
that  the  terms  of  office  of  the  present  county  officers  of  Lanaer  county  shall 
expire  on  the  first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixty -five, 
except  the  Probate  Judge  of  said  county,  whose  term  of  office  shall  expire  upon 
the  first  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty-four,  and  there 
shall  be  an  election  for  county  officers  of  Lander  county  at  the  general  election 
in  November,  A.  D.  eighteen  hundred  and  sixty -four,  and  the  officers  then  elected 
shall  hold  office  from  the  first  Monday  of  January,  A.  D.  eighteen  hundred  and 
sixty-five,  until  the  first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixty- 
seven,  and  until  their  successors  are  elected  and  qualified. 

Territorial  Officers  Ckintinaed  In  Office  UntU  Time  for  QuaUflcation  of  State  Officers. 

194.  Sec.  14.  The  Governor,  Secretary,  Treasurer,  and  Superintendent  of 
Public  Instruction  of  the  Territory  of  Nevada,  shall  each  continue  to  discharge 
the  duties  of  their  respective  offices  after  the  admission  of  this  state  into  the 
Union,  and  until  the  time  designated  for  the  qualification  of  the  above  named 
officers  to  be  elected  under  the  state  government;  and  the  Territorial  Auditor 
shall  continue  to  discharge  the  duties  of  his  said  office  until  the  time  appointed 
for  the  qualification  of  the  State  Controller;  provided,  that  the  said  officers  shall 
each  receive  the  salaries  and  be  subject  to  the  restrictions  and  conditions  pro- 
vided in  this  constitution;  and,  provided  further,  that  none  of  them  shall  receive 
to  his  own  use  any  fees  or  perquisites  for  the  performance  of  any  duty  connected 
with  his  office. 

Tffrms  of  Court  Determined. 

195.  Sec.  15.  The  terms  of  the  supreme  court  shall,  until  provision  be  made 
by  law,  be  held  at  such  times  as  the  judges  of  the  said  court,  or  a  majority  of 
them,  may  appoint.  The  first  terms  of  the  several  district  courts  (except  as 
hereinafter  mentioned),  shall  commence  on  the  first  Monday  of  December,  A.  D. 
eighteen  hundred  and  sixty-four.  The  first  term  of  the  district  court  in  the  fifth 
judicial  district  shall  commence  on  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty -four,  in  the  county  of  Nye,  and  shall  commence  on  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-five,  in  the  county  of 
Churchill.  The  terms  of  the  fourth  judicial  district  court  shall,  until  otherwise 
provided  by  law,  be  held  at  the  county  seat  of  Washoe  county,  and  the  first  terra 
thereof  commence  on  the  first  Monday  of  December,  A.  D.  eighteen  hundred  and 
sixty-four. 

Balarlea  of  Dietriot  Judges. 

196.  Sec.  16.  The  Judges  of  the  several  district  courts  of  this  state  shall  be 
paid  as  hereinbefore  provided,  salaries  at  the  following  rates  per  annum:  First 
judicial  district  (each  Judge),  six  thousand  dollars;  second  judicial  district,  four 
thousand  dollars;  third  judicial  district,  five  thousand  dollars;  fourth  judicial 
district,  five  thousand  dollars;  fifth  judicial  district,  thirty-six  hundred  dollars; 
sixth  judicial  district,  four  thousand  dollars;  seventh  judicial  district,  six  thou- 
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sand  dollars;  eighth  judicial  district,  thirty-six  hundred  dollars;  ninth  judicial 
district,  five  thousand  dollars. 

Salary  of  District  Judge  May  Be  Cbanged. 

197.  Sec.  17.  The  salary  of  any  Judge  in  said  judicial  districts  may,  by 
law,  be  altered  or  changed,  subject  to  the  provisions  contained  in  this  consti- 
tution. 

state  Offlceri,  When  to  Quallfjr— Expiration  of  Term. 

198.  Sec.  18.  The  Governor,  Lieutenant-Governor,  Secretary  of  Stat€,  State 
Treasurer,  State  Controller,  Attorney -General,  Surveyor-General,  Clerk  of  the 
Supreme  Court,  and  Superintendent  of  Public  Instruction,  to  be  elected  at  the 
first  election  under  this  constitution,  shall  each  qualify  and  enter  upon  the  duties 
of  their  respective  offices  on  the  first  Monday  of  December  succeeding  their  elec- 
tion, and  shall  continue  in  office  until  the  first  Tuesday  after  the  first  Monday  of 
January,  A.  D.  eighteen  hundred  and  sixty-seven,  and  until  after  the  election 
and  qualification  of  their  successors  respectively. 

Judges,  When  to  Qualify. 

199.  Sec.  19.  The  Judges  of  the  Supreme  Court  and  District  Judges  to  be 
elected  at  the  first  election  under  this  constitution  shall  qualify  and  enter  upon 
the  duties  of  their  respective  offices  on  the  first  Monday  of  December  succeeding 
their  election. 

OfflcerB  to  Be  CommlBsioned  by  the  Oovernor— Controller  and  Treasurer  to  Execute  Bond. 

200.  Sec.  20.  All  officers  of  state,  and  District  Judges  first  elected  under 
this  constitution,  shall  be  commissioned  by  the  Governor  of  this  territory,  which 
commission  shall  be  countersigned  by  the  Secretary  of  the  same,  and  shall 
qualify,  before  entering  upon  the  discharge  of  their  duties,  before  any  officer 
authorized  to  administer  oaths  under  the  laws  of  this  territory;  and  also  the 
State  Controller  and  State  Treasurer  shall  each  respectively,  before  they  qualify 
and  enter  upon  the  discharge  of  their  duties,  execute  and  deliver  to  the  Secretary 
of  the  Territory  of  Nevada  an  official  bond,  made  payable  to  the  people  of  the 
State  of  Nevada,  in  the  sum  of  thirty  thousand  dollars,  to  be  approved  by  the 
Governor  of  the  Territory  of  Nevada;  and  shall  also  execute  and  deliver  to  the 
Secretary  of  State  such  other  or  further  official  bond  or  bonds  as  may  be  required 
by  law. 

Support  of  County,  Town,  City  and  ViUage  Officers. 

201.  Sec.  21.  Each  county,  town,  city,  and  incorporated  village  shall  make 
provision  for  the  support  of  its  own  officers,  subject  to  such  regulations  as  may 
be  prescribed  by  law. 

Vacancy  in  Office  FUled— aovernor  ShaU  Appoint. 

202.  Sec.  22.  In  case  the  office  of  any  Justice  of  the  Supreme  Court,  Dis- 
trict Judge,  or  other  state  officer  shall  become  vacant  before  the  expiration  of  the 
regular  term  for  which  he  was  elected,  the  vacancy  may  be  filled  by  appointment 
by  the  Governor,  until  it  shall  be  supplied  at  the  next  general  election,  when  it 
shall  be  filled  by  election  for  the  residue  of  the  unexpired  term. 

Cases  in  Probate  Courts  to  Be  Transferred  to  District  Courts. 

203.  Sec.  23.  All  cases  both  civil  and  criminal,  which  may  be  pending  and 
undetermined  in  the  probate  courts  of  the  several  counties  at  the  time  when, 
under  the  provisions  of  this  constitution,  said  probate  courts  are  to  be  abolished, 
shall  be  transferred  to  and  determined  by  the  district  courts  of  such  counties 
respectively. 

Taxation  Restricted. 

204.  Sec.  24.  For  the  first  three  years  after  the  adoption  of  this  constitution 
the  legislature  shall  not  levy  a  tax  for  state  purposes  exceeding  one  per  cent  per 
annum  on  the  taxable  property  of  the  state;  provided ,  the  legislature  may  levy  a 
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special  tax,  not  exceeding  one-fourth  of  one  per  cent  per  annum,  which  shall  be 
appropriated  to  the  payment  of  the  indebtedness  of  the  Territory  of  Nevada 
assumed  by  the  State  of  Nevada,  and  for  that  purpose  only,  until  all  of  said 
indebtedness  is  paid. 

State  ex  rel.  NightlngiU  v.  Com.  Storey  Co.,  1  Nev.  264;  Klein  v.  Kinkead,  16  Nev.  205. 

Soop  and  Washoe  CountieB. 

205.  Sec.  25.  The  county  of  Roop  shall  be  attached  to  the  county  of  Washoe 
for  judicial,  legislative,  revenue  and  county  purposes,  until  otherwise  provided 
by  law. 

Sadler  v.  Tatti,  17  Nev.  434. 

Proylsion  for  Publication  of  Debates,  etc. 

206.  Sec.  26.  At  the  first  regular  session  of  the  legislature  to  convene  under 
the  requirements  of  this  constitution  provision  shall  be  made  by  law  for  paying 
for  the  publication  of  six  hundred  copies  of  the  debates  and  proceedings  of  this 
convention,  in  book  form,  to  be  disposed  of  as  the  legislature  may  direct;  and  the 
Hon.  J.  Neely  Johnson,  President  of  this  convention,  shall  contract  for,  and  A. 
J.  Marsh,  official  reporter  of  this  convention,  under  the  direction  of  the  President, 
shall  supervise  the  publication  of  such  debates  and  proceedings.  Provision  shall 
be  made  by  law  at  such  first  session  of  the  legislature  for  the  compensation  of 
the  official  reporter  of  this  convention,  and  he  shall  be  paid  in  coin  or  its  equiv- 
alent. He  shall  receive  for  his  services  in  reporting  the  debates  and  proceedings, 
fifteen  dollars  per  day  during  the  session  of  the  convention,  and  seven  and  one- 
half  dollars  additional  for  each  evening  session,  and  thirty  cents  per  folio  of  one 
hundred  words  for  preparing  the  same  for  publication;  and  for  supervising  and 
indexing  such  publication,  the  sum  of  fifteen  dollars  per  day  during  the  time 
actually  engaged  in  such  service. 

ARTICLE  XVIII. 

RIGHT   OF   SUFFRAGE. 
Bight  of  Sufll^affe. 

207.  Section  1.  The  rights  of  suffrage  and  office  holding  shall  not  be  with- 
held from  any  male  citizen  of  the  United  States  by  reason  of  his  color  or  previous 
condition  of  servitude. 

[Article  XVIII  was  adopted  by  the  legislature  1877  and  1879;  ratified  at  the  general  election  of 

Election  Obdinance.    Obsolete.    McMillan  v.  Sadler,  25  Nev. 
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Compiled  Laws  of  Nevada. 


MINES  AND  MINING. 


An  Act  relating  to  the  location,  relocation,  manner  of  recording  lode  and  placer  claims, 
mill  sites,  tunnel  rights,  amount  of  work  necessary  to  hold  possession  of  minirig 
claims  and  the  right  of  coowners  therein. 

Approved  March  16. 1897, 103. 
How  to  Locate. 

208.    Section  1.     Any  person,  a  citizen  of  the  United  States,  or  one  who  has  ^^^^^^^^ — 
declared  his  intention  to  become  such,  who  discovers  a  vein  or  lode  may  locate  ^  aj  u/^ 
claim  upon  such  vein  or  lode  by  defining  the  boundaries  of  the  claim  in  the  ^_  ^ 
manner  hereinafter  described,  and  by  posting  a  notice  of  such  location  at  the  j^'/ 

point  of  discovery,  which  notice  must  contain:  First — The  name  of  the  lode  or 
claim.  Second — The  name  of  the  locator  or  locators.  Third — The  date  of  the 
location.  Fourth — The  number  of  linear  feet  claimed  in  length  along  the  course 
of  the  vein,  each  way  from  the  point  of  discovery,  with  the  width  on  each  side  of 
the  center  of  the  vein,  and  the  general  course  of  the  vein  or  lode  as  near  as  may  be. 

1.  Notice  of  Location  of  Mivinq  Claim,  Where  to  Be  Posted.    In  order  to  hold  a  mining 

ledge,  it  is  not  necessary  that  tJie  notice  of  location  should  be  placed  on  the  ore  or.any 
part  of  the  vein  or  lode;  it  is  suftieient  if  it  be  placed  in  such  reasonable  proximity  and 
relation  to  the  ledge  as,  in  connection  with  the  work  done  under  it,  to  give  notice  to  all 
comers  what  ledge  is  intended.    Phillpotts  v.  Blasdel,  8  Nev.  61. 

Name,  How  Imposed  Upon  Lode.  Placing  a  notice  of  location  headed  with  a  certain  name 
upon  a  lode  of  ore  is  to  christen  it  with  such  name.    Id. 

Relocation  of  Mining  Claim  Under  Another  Name.  There  is  no  law  to  prevent  a  person 
from  relocating  his  own  mining  claim  by  a  different  name;  and  if  he  does  so  and  then 
conveys  it  by  the  latter  name,  there  is  no  reason  why  the  existence  of  the  former  location 
should  invalidate  the  deed.    Id. 

2.  Aliens  Cannot  Locate  Nor  Hold  Mining  Claims.    An  alien  who  has  never  declared  his 

intention  to  become  a  citizen,  is  not  a  qualified  locator  of  mining  ground,  and  he  can- 
not hold  a  mining  claim  either  by  actual  possession  or  by  location  against  one  who  con- 
nects himself  with  the  government  title  by  compliance  with  the  mining  law.  Golden 
Fleece  G.  &  S.  M.  Co.  v.  Cable  Con.  G.  <fc  8.  M.  Co.,  12  Nev.  312. 

Local  Mining  Districts  and  Rules.  The  mining  laws  of  the  United  States  recognize  and 
sanction  the  custom  of  the  miners  among  organized  mining  districts  to  adopt  local 
laws  or  rules  governing  the  location,  recording  and  working  of  claim  not  in  conflict 
with  state  or  federal  legislation.    Id. 

Work  to  Be  Performed  Within  One  Hundred  and  Twenty  Days  After  Posting  Notice— Monuments— 
Boundaries,  How  Defined. 

209.  Sec.  2.  Before  the  expiration  of  one  hundred  and  twenty  days  from 
the  posting  of  the  notice  of  location,  the  locator  shall  sink  a  discovery  shaft  upon 
the  claim  to  a  depth  of  at  least  ten  feet  from  the  lowest  part  of  the  rim  of  such 
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shaft  at  the  surface,  or  deeper  if  necessary,  to  show  by  such  work  a  lode  or  deposit 
of  mineral  in  place.  A  cut  or  crosscut,  or  tunnel,  which  cuts  the  lode  at  a  depth 
of  ten  feet  or  more,  or  an  open  cut  of  at  least  ten  feet  in  length  along  the  lode 
from  the  point  where  the  lode  may  be  in  any  manner  discovered,  shall  be  equiv- 
alent to  a  discovery  shaft.  At  the  location  point,  and  at  each  corner  and  angle 
of  the  claim,  he  shall  distinctly  mark  a  tree  or  rock  in  place,  or  shall  set  a  stone, 
which  shall  be  at  least  six  inches  wide  and  eighteen  inches  long,  firmly  in  a  mound 
or  in  the  earth,  so  that  at  least  six  inches  in  height  of  said  stone  shall  be  plainly 
visible  from  all  sides,  or  shall  substantially  build  a  monument  which  shall  rise 
at  least  three  feet  above  the  surface,  or  shall  erect  a  post  at  least  four  inches 
square  or  four  inches  in  diameter,  which  must  be  firmly  set  in  the  ground,  or  in 
a  mound  of  earth  or  rock,  and  must  rise  at  least  three  feet  above  the  surface. 
The  tree,  rock,  stone,  post  or  monument  at  each  corner  shall  be  so  marked  by 
letters,  figures  or  otherwise,  as  to  indicate  its  purpose.  The  posting  of  location 
notice  and  descriptive  memoranda  of  corners  (if  that  method  of  marking  be 
used)  shall  be  by  conspicuously  displaying  the  same,  where  practicable,  and  in 
other  cases  by  such  posting  as  is  in  accord  with  the  usage  and  custom  of  miners. 
Where  it  is  impracticable  or  dangerous  to  life  or  limb  to  mark  a  tree  or  rock,  or 
set  a  stone  or  erect  a  post  or  monument  precisely  upon  a  corner  or  angle,  then  the 
marking  of  that  corner  or  angle  by  means  of  tree,  or  rock,  or  stone,  or  post,  or 
monument,  may  be  done  at  the  nearest  practicable  point,  in  such  manner  as  to 
indicate  the  right  place.     As  amended,  Stats.  1899^  93, 

1.  Thb  Minino  Laws  of  the  Locality  G-oybbn  tmb  Location  and  manner  of  developing 

the  mines,  and  when  they  directly  point  oat  how  sach  mining  claims  mast  be  located, 
and  how  the  i)Osses8ion  once  acquired  is  to  be  maintained,  that  coarse  mast  be  stricUy 
pursued.  Mallett  v.  Uncle  Sam  G.  &  8.  M.  Co.,  1  Nev.  188.  Affirmed,  Gleeson  ▼.  Martin 
White  Mining  Co.,  13  Nev.  442. 

2.  Abovb  Sbction  Constbubd.    Sissons  v.  Somraers,  24  Nev. 

3.  Assays  of  Rock  Takbn  after  Location  of  Claim^Goxpbtbnt  Evidencb  to  Pboyb  £xibt- 

BNCB  OF  Minbbal  Vbin.  Assays  of  rock  which  was  taken  from  a  mining  claim,  long 
after  the  date  of  its  location,  are  competent  evidence,  as  tending  to  show  that  the  loca- 
tors had  discovered  a  vein  at  the  time  of  the  location.  Southern  Cross  v.  Karopia  M.  Co., 
15  Nev.  385. 

4.  No  Valid  Location  of  a  mining  claim  can  be  made  until  a  vein,  or  dei)Osit,  of  gold,  silver, 

or  metalliferous  ore,  or  rock  in  place  has  been  discovered.  Overman  8.  M.  Co.  v.,Corcoran, 
15  Nev.  147. 

5.  NoTicB  OF  Location  and  Rbcobd— It  is  the  record  of  a  mining  claim,  and  not  the  notice 

of  location,  that  must  contain  such  reference  to  a  natural  object  or  i)ermanent  monu- 
ment as  will  identify  the  claim,  and  only  then  when  the  local  laws  require  a  record  to  be 
made.    Brady  v.  Husby,  21  Nev.  453;  Poujade  v.  Ryan,  21  Nev.  449. 

Idbntifying  Claim — Where  the  record  of  a  mining  claim  contains  such  reference  to  a  nata- 
ral  object  or  permanent  monument  as  might  under  any  circumstances  identify  the  claim, 
the  record  is  admissible  in  evidence,  and  it  becomes  a  question  of  fact  as  to  whether  such 
reference  is  sufficient.    Id. 

Presumption  in  Absbncb  of  Evidbncb.  In  the  absence  of  all  evidence  upon  the  point  it 
will  be  presumed  that  the  reference  is  sufficient  for  identification.    Id. 

6.  Judicial  Noticb— Local  Mining  Rule.    Court  cannot  take.    Poujade  v.  Ryan,  21  Nev.  499. 

7.  Extent  of  Ownership — Bubdbn  op  Pboof.    The  presumption,  in  the  first  instance,  is 

that  the  owner  of  the  mine  owns  all  the  veins  found  within  his  boundary  lines,  but  when 
there  is  evidence  tending  to  prove  that  the  vein  in  controversy  apexes  outside  those  lines, 
this,  if  sufficient,  will  rebut  that  presumption;  and  as  the  burden  of  proving  ownership 
is,  when  denied,  always  upon  the  party  alleging  it,  he  must  also  meet  and  overcome  this 
evidence,  or  he  will  fail  in  establishing  his  title.    Jones  v.  Prospect  T.  Co.,  21  Nev.  888. 

Rock  in  Place— By  "  rock  in  place,"  as  used  in  the  mining  statutes,  is  meant  rock  that  is 
enclosed  and  embraced  in  the  general  mass  of  the  mountain,  as  distinguished  from  the 
fioat,  soil  and  debris  of  the  surface;  and  it  is  not  material  where  the  rock  or  mineral  was 
originally  formed  or  deposited,  or  that  the  vein  matter  is  loose,  or  broken,  or  disinte- 
grated.   Id. 


mi 
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8.  Van  Yalkenbarg  y.  HafT,  1  Nev,  147;  Oyerman  S.  M.  Co.  v.  American  M.  Go^  7  Nev.  312; 

Wiell  V.  Lucerne  M.  Co.,  U  Nev.  200. 

9.  PxTMjfT  Whxn  Void.    Rose  v.  Eichmond  M.  Co.,  17  Nev.  26. 

IOl  Patknt  to  Minino  Claim.    Eight  to  all  the  surface.    Abbott  v.  Piimeaux,  16  Nev.  861. 

Xaeordlac. 

210.    Sec.  3.     Within  ninety  days  of  the  date  of  posting  the  location  notice  ^Ui^^tC^ 
upon  the  claim  the  locator  shall  record  his  claim  with  the  Mining  District  Recorder  ^^  /  q 
and  the  County  Recorder  of  the  mining  district  or  county  in  which  such  claim  is  <^tjoCJ9^1 
situated  by  a  location  certificate  which  must  contain:     1st,  the  name  of  the  lode  ^  / 

or  vein;  2d,  the  name  of  the  locator  or  locators;  3d,  the  date  of  the  location 
and  such  description  of  the  location  of  said  claim,  with  reference  to  some  nat- 
ural object  or  permanent  monument,  as  will  identify  the  claim;  4th,  the  number 
of  linear  feet  claimed  in  length  along  the  course  of  the  vein  each  way  from  the 
point  of  discovery,  with  a  width  on  each  side  of  the  center  of  the  vein,  and  the 
general  course  of  the  lode  or  vein  as  near  as  may  be;  5th,  the  dimensions  and 
location  of  the  discovery  shaft,  or  its  equivalent,  sunk  upon  the  claim;  6th,  the 
location  and  description  of  each  corner,  with  the  markings  thereon.  Any  record 
of  the  location  of  a  lode  mining  claim  which  shall  not  contain  all  the  require- 
ments named  in  this  section  shall  be  void.  All  records  of  lode  or  placer  mining 
claims,  mill  sites  or  tunnel  rights  heretofore  made  by  any  Recorder  of  any  min- 
ing district  or  any  County  Recorder  are  hereby  delared  to  be  valid  and  to  have 
the  same  force  and  effect  as  records  made  in  pursuance  of  the  provisions  of  this 
Act.  And  any  such  record,  or  a  copy  thereof,  duly  verified  by  a  Mining  Recorder 
or  duly  certified  by  a  County  Recorder  shall  be  prima  facte  evidence  of  the  facts 
therein  stated. 

MmiHG  RxcoKDe.    See  Sees.  232;  287,  249,  inc.;  Golden  Fleece  O.  &  8.  M.  Co.  v.  Cable  Con.  G.  & 
a  M.  Co.,  12  Nev.  812;  Brady  v.  Husby,  21  Nev.  468  (ante). 

Looatton  iBoludas. 

21L  Sbo.  4.  The  location  or  record  of  any  vein  or  lode  claim  shall  be  con- 
strued to  include  all  surface  ground  within  the  surface  lines  thereof,  and  all  lodes 
and  ledges  throughout  their  entire  depth,  the  top  or  apex  of  which  lies  inside  of 
such  lines  extended  downward,  vertically  with  all  parts  of  such  lodes  or  veins  as 
continue  to  dip  beyond  the  side  lines  of  the  claim,  but  shall  not  include  any  por-  ^ 

tion  of  such  lodes,  veins,  or  ledges  beyond  the  end  lines  of  the  claim,  or  the  end 
lines  continued,  whether  by  dip  or  otherwise,  or  beyond  the  side  lines  in  any  other 
manner  than  by  the  dip  of  the  lode. 

Van  Valkenburg  v.  Huflf,  1  Nev.  142. 

bA  Uiiei. 

212.  Ssc.  5.  If  the  top  or  apex  of  the  lode  in  its  longitudinal  course  extends 
beyond  the  exterior  Hues  of  the  claim  at  any  point  on  the  surface,  or  as  extended 
vertically  downward,  such  lode  may  not  be  followed  in  its  longitudinal  course 
where  it  is  intersected  by  the  exterior  lines. 

Jones  v.  Prospect  Tunnel  Co.,  21  Nev.  339. 

Dtfeetlva  Oartlfloate— Belooation. 

213.  Sec.  6.  If  at  any  time  the  locator  of  any  mining  claim  heretofore  or 
hereafter  located,  or  his  assigns,  shall  apprehend  that  his  original  certificate  was 
defective,  erroneous,  or  that  the  requirements  of  the  law  had  not  been  complied 
with  before  filing;  or  shall  be  desirous  of  changing  his  surface  boundaries  or  of 
taking  in  any  part  of  an  overlapping  claim  which  has  been  abandoned;  or  in 
case  Uie  original  certificate  was  made  prior  to  the  passage  of  this  law,  and  he 
shall  be  desirous  of  securing  the  benefits  of  this  Act,  such  locator  or  his  assigns 
may  file  an  additional  certificate,  subject  to  the  provisions  of  this  Act;  provided, 
that  such  relocation  does  not  interfere  with  the  existing  rights  of  others  at  the 
time  of  such  relocation,  and  no  such  relocation  or  the  record  thereof  shall  preclude 
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the  olaimant  or  claimants  from  proving  any  such  titles  as  he  or  they  may  ha?e 
held  under  previous  location. 

Relocation— Work  to  Be  Done. 

214.  Sec.  7.  The  relocation,  of  abandoned  lode  claims  shall  be  by  sinking  a 
new  discovery  shaft  and  fixing  new  boundaries  in  the  same  manner  as  if  it  were 
the  location  of  a  new  claim;  or  the  relocator  may  sink  the  original  discovery 
shaft  ten  feet  deeper  than  it  was  at  the  time  of  abandonment,  in  which  case  the 
record  must  give  the  depth  and  dimensions  of  the  original  discovery  shaft  at 
the  date  of  such  relocation,  and  erect  new  or  adopt  the  old  boundaries,  renewing 
the  posts  or  monuments  if  removed  or  destroyed.  In  either  case  a  new  location 
stake  shall  be  erected.  In  any  case,  whether  the  whole  or  part  of  an  abandoned 
claim  is  taken  the  record  may  state  that  the  whole  or  any  part  of  the  new  loca- 
tion is  located  as  abandoned  property.  If  it  is  not  known  to  the  relocator  that 
his  location  is  on  an  abandoned  claim,  then  the  provisions  of  this  section  do  not 
apply. 

1.  Sbcond  Location  of  Mining  Ground,  When  Not  an  Abandonment  of  the  First— Where 

one  or  more  of  the  parties  first  locating  mining  ground  afterwards  make  a  second  loca- 
tion upon  the  same  lode,  with  the  names  of  other  parties  added  to  the  notice  of  location, 
it  appearing  that  at  the  time  of  the  second  location  the  ground  was  undeveloped,  and  it 
was  not  known  that  both  notices  were  upon  the  same  lode,  and  it  further  appearing  that 
the  second  notice  was  posted  for  the  express  purpose  of  protecting  the  original  location: 
Held^  that  the  second  location  did  not  of  Itself  constitute  an  abandonment  of  the  first 
location.    Weill  v.  Lucerne  M,  Co.,  11  Nev.  200. 

Idem. — The  question  of  abandonment  is  one  of  intention.  Whether  it  was  the  intention  of 
the  locators  in  the  first  notice  to  abandon  their  interest  in  the  ground  derived  from  wd 
first  notice  of  location,  was  a  question  of  fact  for  the  jury  to  determine  from  all  the  facts 
and  circumstances  of  the  case.    Id. 

2.  Abandonment  is  a  Mixed  Question  of  Law  and  Fact.    Oreamuno  v.  Uncle  Sam  G.  AS. 

M.  Co..  1  Nev.  179. 

3.  Relocation  OF  Mining  Claim — When  Cannot  Be  Made.    A  party  cannot  locate  a  valid 

claim  to  a  lode  already  located  and  legally  possessed  by  others.  Mining  claims  are  not 
open  to  relocation  until  the  rights  of  a  former  locator  have  t)een  abandoned,  forfeited  or 
otherwise  come  to  an  end.    Hose  v.  Richmond  M.  Co.,  17  Nev.  28. 

4.  Relocation  op  Mining  Ground.    Where  the  first  claimant  who  takes  up  the  claim  is  not 

a  citizen,  or  has  forfeited  his  right  by  non-compliance  with  the  mining  laws,  or  aban- 
doned his  claim,  the  mining  ground  staked  off  by  him,  is  open  to  location  by  any  citizen 
of  the  United  States.    Golden  Fleece  M.  Co.  v.  Cable  Consolidated  Co.,  12  Nev.  312. 

6.  Mallett  v.  Uncle  Sam  G.  A  S.  M.  Co.,  1  Nev.  188;  Sever  v.  Gregovich,  16  Nev.  325;  South 
End  M.  Co.  V.  Tinney,  22  Nev.  19. 

Survey  and  Certificate  of  Surveyor  Becomes  Part  of  Becord. 

215.  Sec.  8.  Where  a  locator,  or  his  assigns,  has  the  boundaries  and  corners 
of  his  claim  established  by  a  United  States  deputy  mineral  surveyor,  or  a  licensed 
surveyor  of  this  state,  and  his  claim  connected  with  a  corner  of  the  public  or 
minor  surveys  of  an  established  initial  point,  and  incorporates  into  the  record  of 
the  claim  the  field  notes  of  such  survey,  and  attaches  to  and  files  with  such  loca- 
tion certificate  a  certificate  of  the  surveyor,  setting  forth:  First,  that  said  survey 
was  actually  made  by  him,  giving  the  date  thereof;  second,  the  name  of  the 
claim  surveyed  and  the  location  thereof;  third,  that  the  description  incorporated 
in  the  declaratory  statement  is  sufficient  to  identify.  Such  survey  and  certificate 
becomes  a  part  of  the  record,  and  such  record  ia  prima  facie  evidence  of  the  facts 
therein  contained. 

ABsesBment  Work. 

216.  Sec.  9.  The  amount  of  work  done  or  improvements  made  during  each 
year  to  hold  possession  of  a  mining  claim  shall  be  that  prescribed  by  the  laws  of 
the  United  States,  to  wit:  One  hundred  dollars  annually.  In  estimating  the 
worth  of  labor  required  to  be  performed  upon  any  mining  claim,  to  hold  the  same 
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under  the  laws  of  the  United  States,  the  value  of  a  day's  labor  is  hereby  fixed  at 
the  sum  of  four  dollars;  provided^  however^  that  in  the  sense  of  this  statute  eight 
hours  of  labor  actually  performed  upon  the  mining  claim  shall  constitute  a  day's 
•labor. 

1.  Ejbctment — Whkn  Forfeitube  Need  Not  Be  Pleaded.    In  an  action  of  ejectment,  to 

recover  the  possession  of  a  mining  claim,  where  the  defendant  relies  upon  a  forfeiture 
by  plaintiff,  for  failure  to  do  the  necessary  work  required  by  the  Act  of  Congress  (Rev, 
Btat.  2326)  such  forfeiture  need  not  be  specially  pleaded.  Steel  v.  Gold  Lead  M.  Co.,  18 
Nev.  80. 

2.  Locator's  Rigi^t — Ajssessment  Work.    After  the  purchase  price  is  paid,  and  the  receiver's 

receipt  taken,  the  locator's  right  to  a  patent  is  vested,  and  he  is  not  required  to  do  assess- 
ment work.    Deno  v.  Griffin,  20  Nev.  249. 

Affldavit  of  Work  Performed. 

217.  Sec.  10.  Within  sixty  days  after  the  performance  of  labor  or  making 
of  improvements,  required  by  law  to  be  annually  performed  or  made  upon  any 
mining  claim,  the  person  in  whose  behalf  such  labor  was  performed,  or  improve- 
ments made,  or  someone  in  his  behalf,  shall  make  and  have  recorded  by  the 
Mining  District  Recorder  or  the  County  Recorder  in  books  kept  for  that  purpose 
in  the  mining  district  or  county  in  which  such  mining  claim  is  situated,  an 
affidavit  setting  forth  the  amount  of  money  expended,  or  value  of  labor  or 
improvements  made,  or  both,  the  character  of  expenditures  or  labor  or  improve- 
ments, a  description  of  the  claim  or  part  of  the  claim  affected  by  such  expend- 
itures, or  labor  or  improvements,  for  what  year,  and  the  name  of  the  owner  or 
claimant  of  said  claim  at  whose  expense  the  same  was  made  or  performed.  Such 
affidavit,  or  a  copy  thereof,  duly  certified  by  the  County  Recorder,  shall  be  prima 
facie  evidence  of  the  performance  of  such  labor  or  the  making  of  such  improve- 
ments, or  both.     [See  Sec.  2Sli] 

Motlee  to  a  Delinquent  Ootiwner— Penalty. 

218.  Sec.  11.  Whenever  a  coowner  or  coowners  shall  give  to  a  delinquent 
coowner  or  coowners  the  notice  in  writing  or  notice  by  publication  provided  for 
in  section  2324,  Revised  Statutes  of  the  United  States,  an  affidavit  of  the  person 
giving  such  notice,  stating  the  time,  place,  manner  of  service,  and  by  whom  and 
upon  whom  such  service  was  made,  shall  be  attached  to  a  true  copy  of  such  notice, 
and  such  notice  and  affidavit  must  be  recorded  by  the  Mining  District  Recorder  or 
the  County  Recorder,  in  books  kept  for  that  purpose,  in  the  mining  district  or 
county  in  which  the  mining  claim  is  situated;  within  ninety  days  after  the  giving 
of  such  notice,  or  if  such  notice  is  given  by  publication  in  a  newspaper,  there 
shall  be  attached  to  a  printed  copy  of  such  notice  an  affidavit  of  the  printer  or 
his  foreman  or  principal  clerk  of  such  paper,  stating  the  date  of  the  first,  last  and 
each  insertion  of  such  notice  therein,  and  when  and  where  the  newspaper  was 
published  during  that  time,  and  the  name  of  such  newspaper.  Such  affidavit 
and  notice  shall  be  recorded  as  aforesaid  within  one  hundred  and  eight  days  after 
the  first  publication  thereof.  The  original  of  such  notice  and  affidavits,  or  a  duly 
certified  copy  of  the  record  thereof,  shall  be  evidence  that  the  delinquent  men- 
tioned in  section  2324  has  failed  or  refused  to  contribute  his  proportion  of  the 
expenditure  required  by  that  section  and  of  the  service  or  publication  of  said 
notice;  provided j  the  writing  or  affidavit  hereinafter  provided  for  is  not  of  record. 
If  such  delinquent  shall,  within  the  ninety  days  required  by  section  2324  afore- 
said, contribute  to  his  coowner  or  coowners  his  proportion  of  such  expenditures, 
such  coowner  or  coowners  shall  sign  and  deliver  to  the  delinquent  or  delinquents 
a  writing,  stating  that  the  delinquent  or  delinquents  by  name,  has  within  the 
time  required  by  section  2324  of  the  Revised  Statutes  of  the  United  States  con- 
tributed his  share  for  the  year ,  upon  the mine,  and  further  stating 

therein  the  district,  county  and  state  where  the  same  is  situate  and  the  book  and 
page  where  the  location  notice  is  recorded;  such  writing  shall  be  recorded  in  the 
^office  of  the  County  Recorder  of  said  county.     If  such  coowner  or  coowners  shall 
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fail  to  sign  and  deliver  such  writing  to  the  delinquent  or  delinc^uents  within 
twenty  days  after  such  contribution,  the  coowner  or  coowners  so  failing  as  afore- 
said shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be  recovered  by  any 
person  for  the  use  of  the  delinquent  or  delinquents  in  any  court  of  competent 
urisdiction.    If  such  coowner  or  coowners  fail  to  deliver  such  writing  within  said 
;wenty  days,  then  the  delinquent  with  two  disinterested  persons  having  personal 
knowledge  of  such  contribution,  may  make  affidavit  setting  forth  in  what  man- 
ner, the  amounts  of,  to  whom  and  upon  what  mine,  such  contribution  was  made. 
Such  affidavit,  or  a  record  thereof  in  the  office  of  the  County  Recorder  of  the 
county  in  which  said  mine  is  situate,  shall  be  prima  facie  evidence  of  such  con- 
tribution. 

This  section  supersedes  Act  of  March  5, 1887, 136. 

Notice  to  Glalm  Bat  One  Location. 

219.  Sec.  12.  No  notice  of  location  of  a  lode  claim  shall  claim  more  than 
one  location,  whether  the  location  be  made  by  one  or  several  persons.  And  if 
such  notice  purport  to  claim  more  than  one  location  it  shall  be  absolutely  void, 
except  as  to  the  first  location  therein  described.  And  if  they  are  described  together, 
or  so  that  it  cannot  be  told  which  location  is  first  described,  the  notice  of  location 
shall  be  void  as  to  all. 

Location  of  Placer  Glalm,  How  Made^Belatlng  to  United  States  Survey. 

220.  Sec.  13.  The  location  of  a  placer  claim  shall  be  made  in  the  following 
manner:  By  posting  thereon,  upon  a  tree,  rock  in  place,  stone,  post,  or  monu- 
ment, a  notice  of  location,  containing  the  name  of  the  claim,  name  of  locator  or 
locators,  date  of  location,  and  number  of  feet  or  acres  claimed,  and  by  marking 
the  boundaries  and  the  location  point  in  the  same  manner  and  by  the  same 
means  as  required  by  the  laws  of  this  state  for  marking  the  boundaries  of  lode 
claim  locations;  provided,  that  where  the  United  States  survey  has  been  extended 
over  the  land  embraced  in  the  location,  the  claim  may  be  taken  by  legal  subdi- 
visions, and,  except  the  marking  of  the  location  point  as  hereinbefore  prescribed, 
no  other  markings  than  those  of  said  survey  shall  be  required.  As  amended, 
Stats.  1899,  94. 

Labor  to  Be  Performed  Upon  Placer  Glalm— To  Be  Becorded— Location,  When  Void. 

221.  Sec.  14.  Within  ninety  days  after  the  posting  of  the  notice  of  location 
of  a  placer  claim,  the  locator  shall  perform  not  less  than  twenty  dollars  worth 
of  labor  upon  the  claim  for  the  development  thereof,  and  shall  have  recorded  by 
the  Mining  District  Recorder  and  the  County  Recorder  of  the  district  and  county 
in  which  the  claim  is  situated  a  certificate  which  shall  state  the  name  of  the  claim, 
designating  it  as  a  placer  claim,  name  of  locator  or  locators,  date  of  location, 
number  of  feet  or  acres  claimed,  a  description  of  the  claim  with  regard  to  some 
natural  object  or  permanent  monument,  so  as  to  identify  the  claim,  and  the  kind 
and  amount  of  work  done  by  him  as  herein  required,  and  the  place  on  the  claim 
where  said  work  was  done.  This  certificate,  or  the  record  thereof,  or  a  duly 
certified  copy  of  said  record,  shall  he  primu  facie  evidence  of  the  recitals  therein. 
But  if  such  certificate  do  not  state  all  the  facts  herein  required  to  be  stated,  it 
shall  be  void.     As  amended.  State.  1899,  94. 

Mm  Bite. 

222.  Sec.  15.  The  proprietor  of  a  vein  or  lode  claim  or  mine,  or  the  owner 
of  a  quartz  mill  or  reduction  works,  may  locate  five  acres  of  non-mineral  land  aa 
a  mill  site. 

Notice,  to  Contain. 

223.  Sec.  16.  The  locator  of  a  mill  site  location  shall  locate  his  claim  by 
posting  a  notice  of  location  thereon,  which  must  contain:  1st,  the  name  of  the 
locator  or  locators;  2d,  the  name  of  the  vein  or  lode  claim,  or  mine,  of  which  he 
is  the  proprietor,  or  the  name  of  the  quartz  mill  or  reduction  works  of  which  he 
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is  the  owner;  3d,  the  date  of  the  location;  4th,  the  number  of  feet  or  acres 
claimed;  5th,  a  description  of  the  claim  by  such  reference  to  a  natural  object  or 
permanent  monument  as  shall  identify  the  claim  or  mill  site.  And  by  marking 
the  boundaries  of  his  claim  in  the  same  manner  as  provided  in  this  Act  for  the 
marking  of  the  boundaries  of  a  placer  mining  claim,  so  far  as  the  same  may  be 
applicable  thereto. 

Locator  Shall  Record. 

224.  Sec.  17.  The  locator  of  a  mill  site  claim  or  location  shall  within 
thirty  days  from  the  date  of  his  location  record  his  location  with  the  Mining  Dis- 
trict Recorder  and  the  County  Recorder  uf  the  district  or  county  in  which  such 
location  is  situated,  by  a  location  certificate  which  must  be  similar  in  all  respects 
to  the  one  posted  on  the  location. 

Wlien  Location  Is  Void. 

225.  Beg.  18.  Any  record  of  a  mill  site  location  which  shall  not  contain  the 
name  of  the  locator  or  locators,  the  name  of  the  vein  or  lode  claim  or  mine  of 
which  the  locator  is  the  proprietor,  or  the  name  of  the  quartz  mill  or  reduction 
works  of  which  the  locator  is  the  owner,  the  number  of  feet  or  acres  claimed,  and 
such  description  as  shall  identify  the  claim  with  reasonable  certainty,  shall  be 
void. 

Tnnnel  Right,  How  Located. 

226.  Sec.  19.  The  locator  of  a  tunnel  right  or  location  shall  locate  his  tun- 
nel right  or  location  by  posting  a  notice  of  location  at  the  face  or  point  of  com- 
mencement of  the  tunnel  which  must  contain:  1st,  the  name  of  the  locator  or 
locators;  2d,  the  date  of  the  location;  3d,  the  proposed  course  or  direction 
of  the  tunnel;  4th,  the  height  and  width  thereof;  5th,  the  position  and  character 
of  the  boundary  monuments;  6th,  a  description  of  the  tunnel  by  such  reference 
to  a  natural  object  or  permanent  monument  as  shall  identify  the  claim  or 
tunnel  right. 

Slxe  of  Claim. 

227.  Sec.  20.  The  boundary  lines  of  the  tunnel  shall  be  established  by 
stakes  or  monuments  placed  along  such  lines  at  an  interval  of  not  more  than 
three  hundred  feet  from  the  face  or  point  of  commencement  of  the  tunnel  to  the 
terminus  of  three  thousand  feet  therefrom.  The  stakes  or  monuments  shall  be 
of  the  same  size  and  character  as  those  provided  for  lode  or  placer  claims  in  this 
Act. 

Locator  ShaU  Record. 

228.  Sec.  21.  The  locator  of  a  t.unnel  right  or  location  shall  within  sixty 
days  from  the  date  of  the  location  record  his  location  with  the  Mining  District 
Recorder  and  the  County  Recorder  of  the  county  or  district  in  which  such  location 
is  situated,  which  must  be  similar  in  all  respects  to  the  one  posted  on  the  loca- 
tion. Any  record  of  a  tunnel  right  or  location  which  shall  not  contain  all  the 
requirements  named  in  this  section  shall  be  void. 

Blind  Lodea  or  Veins. 

229.  Sec.  22.  All  blind  lodes,  or  veins  or  lodes  not  previously  known  to 
exist,  discovered  in  a  tunnel  run  for  the  development  of  a  vein  or  lode,  or  for  the 
discovery  of  mines,  and  within  three  thousand  feet  from  the  face  of  such  tunnel, 
shall  be  located  upon  the  surface  and  held  in  like  manner  as  other  lode  claims 
under  the  provisions  of  this  Act. 

ProTlBiona  of  thia  Act  Applicable. 

230.  Sec.  23.  The  provisions  of  this  Act  shall  be  construed  as  equally  appli- 
cable to  all  classes  of  locations  except  where  the  requirement  as  to  any  one  class 
is  manifestly  inapplicable  to  any  other  class  or  classes. 
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OertlficateB  Need  Not  Be  Sworn  To. 

231.  Sec.  24.  Certificates  of  location  and  of  labor  and  improvements  neces- 
sary to  hold  claims  need  not  be  sworn  to,  and  are  not  required  to  be  in  any  speci- 
fied form,  nor  to  state  facts  in  any  specific  order;  but  must  truly  state  the  required 
facts. 

To  Be  Recorded  With  County  Recorder  in  AU  CasoB. 

232.  Sec.  25.  Where  there  is  no  mining  district,  or  where  a  district  having 
once  existed  the  residence  of  the  officers  within  the  district  and  their  places  of 
business  within  the  district  where  the  books  are  kept  are  not  publicly  known, 
district  recording  shall  not  be  required  of  the  locator  or  claim  owner.  But  record- 
ing shall  be  required  in  the  office  of  the  County  Recorder  in  all  cases;  as  well 
where  there  is  a  District  Recorder  as  where  there  is  none. 

Sees.  24  and  26  added  Stats.  1899,  95. 


An  Act  to  provide  for  the  location  of  lands  containing  salt. 

Approved  February  24, 1885, 172. 
Location  of  Saline  Lands. 

233.  Section  1.  Any  person  may  locate,  claim,  and  hold  not  exceeding  one 
hundred  and  sixty  acres  of  the  public  lands  within  this  state  containing  salt  or 
saline  matter. 

Dnty  of  Persone  Locating  Salt  Lands. 

234.  Sec  2.  It  shall  be  the  duty  of  any  person  or  persons  locating  salt 
lands  to  have  the  same  surveyed  by  the  County  Surveyor  of  the  county  in  which 
said  lands  are  located,  within  thirty  days  from  the  date  of  location;  and  the 
Surveyor  shall,  within  thirty  days  from  the  completion  of  said  survey,  make 
and  deliver  to  the  party  employing  him  to  make  the  survey,  a  correct  description 
and  plat  of  the  lands  thus  surveyed,  and  the  same  shall  be  recorded  in  the  office 
of  the  County  Recorder  of  said  county  within  thirty  days  from  the  delivery 
thereof  by  the  Surveyor. 

Location  Made  Prior  to  Passage  of  Act  Batlfled. 

235.  Sec.  3.  All  locations  made  prior  to  the  passage  of  this  Act  upon  saline 
lands  are  hereby  ratified  and  confirmed  to  the  locators  thereof,  their  heirs 
and  assigns;  provided,  the  parties  now  holding  and  occupying  said  lands  shall, 
within  sixty  days  from  the  passage  of  this  Act,  have  the  same  surveyed  and 
recorded  as  provided  in  section  two  of  this  Act. 

Wben  Subject  to  Relocation. 

236.  Sec  4.  All  persons  claiming  and  holding  saline  lands  under  the  pro- 
visions of  this  Act  shall  keep  and  hold  actual  possession  of  said  lands  by  occu- 
pying the  same,  and  whenever  said  lands  are  abandoned  for  a  period  longer  than 
sixty  days,  the  same  shall.be  subject  to  relocation. 

An  Act  to  provide  for  the  better  preservation  of  the  mining  records  in  certain  mining 

districts  in  this  state. 

Approved  March  6,  1879,  80. 
County  Recorder B  to  Be  Ez  Officio  District  Mining  Recorders. 

237.  Section  1.  In  every  mining  district  in  this  state,  in  which  the  seat  of 
government  of  any  county  is  situated,  the  County  Recorder  of  said  county  shall 
be  ex  officio  District  Mining  Recorder,  subject  in  the  discharge  of  his  duties  to 
such  rules,  regulations,  and  compensations  as  may  be  now  in  force  or  hereafter 
prescribed  by  the  mining  laws  of  the  mining  districts  respectively  to  which  this 
Act  is  applicable.     He  shall,  as  such  ex  officio  Mining  Recorder,  be  responsible 
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on  his  official  bond  for  the  faithful  performance  of  the  duties  of  his  office  and  the 
correct  and  safe  keeping  of  all  the  records  thereof,  and  the  correct  and  safe  keeping 
of  the  copies  of  all  the  records  mentioned  and  referred  to  in  section  two  of  this 
Act.    As  amended,  Stats.  1881,  33. 


An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  "An  Act  to  provide  for 
the  better  preservation  of  the  mining  records  in  certain  districts  in  this  state,'' 
approved  March  6,  1879. 

Approved  February  10, 1881,  33. 
Section  1  is  incorporated  in  the  preceding  Act. 

Duties  of  Minlnir  Becordert. 

238.  Sec.  2.  It  shall  be  the  duty  of  each  and  every  Mining  Recorder  of  the 
several  mining  districts  in  the  state,  on  or  before  the  first  Monday  in  January, 
April,  July  and  October  in  each  year,  to  transcribe  into  a  suitable  book  or  books, 
to  be  provided  for  that  purpose,  and  to  deposit  and  file  with  the  County  Recorders 
of  the  respective  counties  in  which  said  mining  districts  may  be  located,  a  full, 
true,  and  correct  copy  of  the  mining  records  of  the  respective  mining  districts  for 
the  three  months  next  preceding  said  first  Mondays  in  January,  April,  July  and 
October,  duly  certified  under  oath;  provided,  this  section  shall  not  apply  to  the 
Mining  Recorder  created  by  section  one  of  this  Act. 

County  Commissioiiers  to  Provide  Books. 

239.  Sec.  3.  There  shall  be  provided  by  the  County  Commissioners  of  the 
several  counties  in  this  state,  and  furnished  to  each  Mining  Recorder,  on  his 
application,  suitable  books,  into  which  the  mining  records  mentioned  in  section 
two  of  this  Act  shall  be  transcribed. 

Fees  to  Becorders. 

240.  Sec.  4.  The  several  Mining  Recorders  shall  receive  for  services  herein 
required  by  section  two  of  this  Act,  one  dollar  for  the  transcript  of  each  claim, 
including  the  oath,  which  shall  be  paid  at  the  time  of  recording  by  the  parties 
making  the  locations. 

Copies  of  Beoords  Introduced  In  Court  In  Evidence. 

24).  Sec.  5.  The  certified  copies  of  the  mining  records  certified  to  be  depos- 
ited and  filed  as  herein  provided,  shall  be  received  in  evidence,  and  have  the  same 
force  and  effect  in  all  courts  as  the  original. 

Penalty  for  Not  Complying. 

242.  Sec.  6.  Any  person  neglecting  or  refusing  to  comply  with  the  pro- 
visions of  section  two  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

243.  Sec.  7.  This  Act  shall  take  effect  and  be  in  force  from  and  after  the 
first  day  of  April,  A.  D.  1881. 

Query— Are  not  the  above  Acts  of  1881  and  1879,  as  amended  in  1881,  superseded?  See  Sees.  210 
and  232. 


An  Act  to  provide  for  the  better  preservation  of  the  mining  records  of  this  state,  and  to 

repeal  all  other  Acts  in  conflict  with  this  Act. 

Approved  February  14, 1886,  27. 
Dntlea  of  Mining  Reoordera— Duplicate  Notlcea. 

244.    Section  1.     It  shall  be  the  duty  of  each  and  every  Mining  Recorder  of  the 
several  mining  districts  of  the  state  to  require  all  persons  locating  and  recording 
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a  mining  claim  to  make  a  duplicate  copy  of  each  and  every  mining  notice,  which 
Copy  the  said  Mining  Recorder  shall  carefully  compare  with  the  original,  and 
mark  "  duplicate  "  on  its  face  or  margin,  and  he  shall  immediately  deposit  with 
or  transmit  the  same  to  the  County  Recorders  of  the  respective  counties  in  which 
said  mining  district  may  be  located. 

Fees  to  Be  GoUected. 

245.  Sec.  2.  The  said  District  Mining  Recorders,  at  the  time  of  comparing 
said  duplicate  notices  with  the  original,  shall  collect  from  the  locators  of  said 
mining  claims  the  sura  of  one  dollar  for  each  and  every  notice  compared,  which 
sum  he  shall  transmit,  together  with  the  said  duplicate  notices,  to  the  County 
Recorders  of  the  respective  counties  in  which  said  mining  claims  shall  be  located. 

DupUcateB  to  Be  Filed. 

246.  Sec.  3.  Whenever,  owing  to  the  distance  of  the  mining  district  from 
the  county  seat,  it  becomes  inconvenient  for  the  District  Mining  Recorder  to  per- 
sonally deposit  the  duplicate  copy  with  the  County  Recorder,  then  in  that  case 
he  may  forward  the  same  by  mail  or  express,  or  such  other  manner  as  will  insure 
safe  transit  and  delivery  to  the  County  Recorder. 

Fees  for  Recording* 

247.  Sec.  4.  The  County  Recorders  of  the  several  counties  shall  receive  for 
their  services  for  recording  each  of  said  duplicate  notices  mentioned  in  section 
two  of  this  Act,  the  sum  of  one  dollar;  provided^  that  in  case  the  location  is 
made  outside  of  an  organized  mining  district  or  in  the  absence  of  a  mining 
recorder  in  any  organized  district,  then  the  person  or  persons  making  such  loca- 
tion shall  within  ninety  days  after  making  such  location  transmit  a  duplicate 
copy  of  such  notice  to  the  Recorder  of  the  county  in  which  the  location  is  made 
and  the  Recorder  shall  record  the  same  for  a  fee  of  one  dollar.  As  ani'endedy 
Stats.  1897,  77. 

Duplicate  Notice  to  Haye  Force. 

248.  Sec.  5.  The  record  of  any  original  or  duplicate  notice  of  the  location 
of  a  mining  claim  in  the  office  of  the  County  Recorder,  as  herein  provided,  shall 
be  received  in  evidence,  and  have  the  same  force  and  effect  in  the  courts  of  the 
state,  as  the  original  mining  district  records.     As  amended.  Stats.  1897,  77. 

Penalty. 

249.  Sec.  6.  Any  person  neglecting  or  refusing  to  comply  with  the  provisions 
of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  such  fine  and 
imprisonment. 

For  recording  of  mining  claims  see  Sees.  210  and  232. 


An  Act  for  the  protection  of  mines  and  mining  claims. 

Approved  December  17, 1862,  33. 

Maimer  of  Working  Mine— Damages,  How  ABBesBed. 

250.  Section  1.  Any  person  or  persons,  company  or  corporation,  being  the 
owner  or  owners  of,  or  in  possession  under  any  lease  or  contract  for  the  working 
of  any  mine  or  mines  within  the  State  of  Nevada,  shall  have  the  right  to  institute 
and  maintain  an  action,  as  provided  by  law,  for  the  recovery  of  any  damages 
that  may  accrue  by  reason  of  the  manner  in  which  any  mine  or  mines  have  been 
or  are  being  worked  and  managed  by  any  person  or  persons,  company  or  corpor- 
ation, who  may  be  the  owner  or  owners,  or  in  possession  of  and  working  such 
mine  or  mines  under  a  lease  or  contract,  and  to  prevent  the  continuance  of  work- 
ing and  managing  such  mine  or  mines  in  such  manner  as  to  hinder,  injure,  or  by 
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reason  of  tunnels,  shafts,  drifts  or  excavations,  the  mode  of  using,  or  the  charac- 
ter and  size  of  the  timbers,  used  or  in  any  wise  endangering  the  safety  of  any 
mine  or  mines  adjacent  or  adjoining  thereto.  And  any  such  owner  of,  or  in  the 
possession  of  any  mine  or  mining  claim,  who  shall  enter  upon  or  into,  in  any 
manner,  any  mine  or  mining  claim,  the  property  of  another,  and  mine,  extract, 
excavate  or  carry  away  any  valuable  mineral  therefrom,  shall  be  liable  to  the 
owner  or  owners  of  any  such  mine  or  mines  trespassed  upon  in  twice  the  amount 
of  the  gross  value  of  all  such  mineral  mined,  extracted,  excavated  or  carried 
away,  to  be  ascertained  by  an  average  assay  of  the  excavated  material  or  the 
ledge  from  which  it  is  taken.     As  amended,  Stats,  1891,  37, 

Rogers  v.  Cooney,  7  Nev.  213;  Waters  v.  Stevenson,  18  Nev.  157;  Patchen  v.  Kelley,  19  Nev.404 
Lien  of  Judgment  and  Continuation  Thereof. 

251.  Sbc.  2.  Any  judgment  obtained  for  damages  under  the  provisions  of 
this  Act  shall  become  a  lien  upon  all  the  property  of  the  judgment  debtor  or 
debtors,  not  exempt  from  execution,  in  the  Territory  of  Nevada,  owned  by  him, 
her,  or  them,  or  which  may  afterwards  be  acquired,  as  is  now  provided  for  by 
law,  which  lien  shall  continue  two  years,  unless  the  judgment  be  sooner  satisfied. 

Survey  May  Be  Applied  For— Notice  of  Application,  and  How  Served— Costs. 

252.  Sec.  3.  Any  person  or  persons  named  in  the  first  two  sections  of  this 
Act,  shall  have  the  right  to  apply  for  and  obtain  from  any  district  court,  or  the 
Judge  thereof,  within  this  territory,  an  order  or  survey  in  the  following  manner: 
An  application  shall  be  made  by  filing  the  affidavit  of  the  person  making  the 
application,  which  affidavit  shall  state,  as  near  as  can  be  described,  the  location 
of  the  mine  or  mines  of  the  parties  complained  of,  and  as  far  as  known,  the  names 
of  such  parties;  also,  the  location  of  the  mine  or  mines  of  the  parties  making  such 
application,  and  that  he  has  reason  to  believe,  and  does  believe,  that  the  said 
parties  complained  of,  their  agent,  or  employees,  are  or  have  been  trespassing 
upon  the  mine  or  mines  of  the  party  complaining,  or  are  working  their  mine  in 
such  manner  as  to  damage  or  endanger  the  property  of  the  affiant.  Upon  the 
filing  of  the  affidavit  as  aforesaid,  the  court  or  Judge  shall  cause  a  notice  to  be 
given  to  the  party  complained  of,  or  the  agent  thereof,  which  notice  shall  state 
the  time,  place,  and  before  whom  the  application  will  be  heard,  and  shall  cite  the 
party  to  appear  in  not  less  than  five  or  more  than  ten  days  from  the  date  thereof, 
to  show  cause  why  an  order  of  survey  should  not  be  granted;  and  upon  good 
cause  shown,  the  court  or  Judge  shall  grant  such  order,  directed  to  some  compe- 
tent surveyor  or  surveyors,  or  to  some  competent  mechanics,  or  miners,  or  both, 
as  the  case  may  be,  who  shall  proceed  to  make  the  necessary  examination  as 
directed  by  the  court,  and  report  the  result  and  conclusions  to  the  court,  which 
report  shall  be  filed  with  the  Clerk  of  said  court.  The  costs  of  the  order  and  sur- 
vey shall  be  paid  by  the  persons  making  the  application,  unless  such  parties 
shall  subsequently  maintain  an  action  and  recover  damages,  as  provided  for  in 
the  first  two  sections  of  this  Act,  by  reason  of  a  'trespass  or  damage  done  or  threat- 
ened prior  to  such  survey  or  examination  having  been  made,  and  in  that  case, 
such  costs  shall  be  taxed  against  the  defendant  as  other  costs  in  the  suit.  The 
parties  obtaining  such  survey  shall  be  liable  for  any  unnecessary  injury  done  to 
the  property  in  the  making  of  such  survey. 


An  Act  concerning  the  powers  of  corporations. 

Approved  March  3,  1866,  204. 

CoriKnration  May  Purchase  and  Hold  Mining  Property. 

253.  Section  1.  All  corporations  for  the  purpose  of  mining,  formed,  or  which 
may  be  hereafter  formed,  under  the  laws  of  the  State  of  Nevada,  or  which  were 
formed  under  the  laws  of  the  Territory  of  Nevada,  shall  have  power  to  purchase 
and  hold  such  mining  property  as  they  may  deem  meet. 
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How  BzerclBed. 

254.  Sec.  2.  The  power  to  make  such  purchases  by  any  corporation  shall 
be  exercised  only  by  a  majority,  in  interest,  of  all  the  stockholders  in  any  such 
corporation,  or  by  such  person  or  persons  as  may,  by  such  majority,  be  duly 
appointed  to  act  in  their  stead. 


An  Act  empowering  corporations  and  associations  for  mining  to  sue  individual 

members. 

Approved  December  19, 1862,  72. 

Mining  Corporations  May  Sue  Delinquents. 

255.  Section  1.  Corporations,  and  associations,  and  companies,  formed  for 
mining  purposes,  are  hereby  authorized,  in  their  corporate  or  associated  name,  to 
institute  suits  against  any  one  or  more  of  their  members  who  may  be  delinquent  in 
the  payment  of  their  assessments. 

Intention  of  Suit  to  Be  Published. 

256.  Sec.  2.  Before  such  suit  is  brought  before  any  court  having  jurisdiction 
of  the  amount,  such  delinquent,  and  the  amount  he  may  owe,  and  the  intention 
to  institute  suit  thereon,  shall  be  advertised  in  a  newspaper  published  in  the 
county  where  the  mining  claim  is  located,  and  if  no  newspaper  be  published  in 
such  county,  then  in  a  newspaper  published  in  the  nearest  adjoining  county,  for 
at  least  once  a  week  for  one  month  before  such  suit  is  instituted. 

Majority  of  Members  to  Authorize  Suit. 

257.  Sec.  3.  It  shall  be  proved  on  the  trial  of  such  suit  that  the  trustees  or 
managing  agents  of  said  corporation,  or  association,  or  company,  were  fully 
authorized  to  institute  such  suit  by  a  majority  of  the  members  of  said  corpora- 
tion, or  association,  or  company. 

Competent  Witnesses. 

258.  Sec.  4.  The  members  of  such  corporation,  association,  or  company, 
shall  be  competent  witnesses  to  establish  the  assessment  and  indebtedness  of  the 
delinquent  member. 

Application  of  Act. 

259.  Sec.  5.  This  Act  shall  apply  only  to  such  corporations,  associations, 
and  companies,  who  are  actually  engaged  in  mining,  and  for  delinquency  in 
assessments  for  mining. 


An  Act  to  enable  mining  corporations  to  consolidate,  and  defining  the   manner  of 

such  consolidation. 

Approved  February  26,  1883,  46. 

Mining  Companies  May  OonsoUdate— Consent  of  Stockholders— Notice  by  Adyertisement— Cer- 
tificate, Where  FUed— How  Signed— Certificate,  What  to  Contain. 

260.  Section  1.  It  shall  be  lawful  for  two  or  more  corporations  formed,  or 
that  may  be  hereafter  formed,  under  the  laws  of  this  state  for  mining  purposes, 
which  own  or  possess  mining  claims  or  lands  adjoining  each  other,  or  lying  in 
the  same  vicinity,  to  consolidate  their  capital  stock,  debts,  property,  assets  and 
franchises  in  such  a  manner  and  upon  such  terms  as  may  be  agreed  upon  by  the 
respective  boards  of  directors  or  trustees  of  such  companies  so  desiring  to  con- 
solidate their  interests;  but  no  such  consolidation  shall  take  place  without  the 
consent  of  stockholders  representing  two-thirds  of  the  capital  stock  of  each  com- 
pany, and  no  such  consolidation  shall  in  any  way  relieve  such  companies  or  the 
stockholders  thereof,  from  any  and  all  just  debts  and  liabilities;  and  in  case  of 
such  consolidation,  due  notice  of  the  same  shall  be  given  by  advertisement  for  at 
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least  twenty  days  in  one  newspaper  in  the  county  and  state  where  the  said 
mining  property  is  situated,  if  there  be  one  published  therein,  and  also  in  one 
newspaper  published  in  the  county  where  the  principal  place  of  business  of  any 
of  said  companies  shall  be;  and  when  the  said  consolidation  is  completed  a 
certificate  thereof  containing  the  manner  and  terms  of  said  consolidation  shall 
be  filed  in  the  office  of  the  County  Clerk  of  the  county  in  which  the  original 
certificate  of  incorporation  of  any  of  said  companies  shall  be  filed,  and  a  copy 
thereof  shall  be  filed  in  the  office  of  the  Secretary  of  State.  Such  certificate  shall 
be  signed  by  a  majority  of  each  board  of  directors  of  the  original  companies;  and 
it  shall  be  their  duty  to  call,  within  thirty  days  after  the  filing  of  such  certificate, 
and  after  at  least  ten  days  public  notice  in  some  newspaper  in  the  county  where 
its  property  is  situated,  a  meeting  of  the  stockholders  of  all  of  said  companies  so 
consolidated,  to  elect  a  board  of  trustees  or  directors  for  the  consolidated  com- 
pany for  the  year  next  ensuing.  Said  certificate  shall  also  contain  the  name  of 
the  company,  the  object  for  which  it,  the  same,  has  been  formed,  which  shall  be 
the  same  as  the  original  corporations,  the  amount  of  its  capital  stock,  the  time 
of  its  existence  (not  to  exceed  fifty  years),  the  number  of  shares  of  which  the 
capital  stock  shall  consist,  the  number  of  trustees  or  directors  who  shall  manage 
the  affairs  of  the  company  for  the  first  year,  and  the  name  of  the  city  or  town  in 
which  the  principal  place  of  business  of  the  company  is  to  be  located. 

stockholder!'  Content  In  Writing— Proxy. 

261.  Sec.  2.  When  two  or  more  companies  may  desire  to  consolidate  in 
accordance  with  the  provisions  of  section  one  of  this  Act,  and  shall  have  given 
the  required  notice,  as  in  said  section  provided,  any  stockholder  consenting  thereto 
shall  be  required  to  give  his  consent  in  writing,  stating  the  number  of  shares 
held  by  him,  and  that  he  is  in  favor  of  such  consolidation;  provided,  that  any 
and  all  stock  standing  in  the  name  of  trustees  may  be  voted  by  such  trustees  the 
same  as  by  the  owners  thereof,  and  the  consent  of  such  trustees  shall  be  equiv- 
alent to  the  consent  of  such  owners;  and,  provided  further,  that  any  person  hold- 
ing the  general  proxy  of  any  stockholder  shall  be  entitled  to  give  or  refuse  his 
consent  to  such  consolidation,  the  same  as  the  owner  of  such  stock  for  which 
said  proxy  is  held. 

Foreign  Corporations  May  ConsoUdate  With  Home  Corporations— Agent  to  Be  Appointed,  When— 
Penalty. 

262.  Sec.  3.  The  provisions  of  this  Act  shall  be  construed  to  permit  and 
allow  foreign  corporations,  owning  mining  property  in  this  state,  to  consolidate 
with  corporations  organized  under  the  laws  of  this  state;  provided,  that  in  all 
such  cases  the  principal  place  of  business  of  such  consolidation,  when  effected, 
shall  be  located  in  the  State  of  Nevada,  or  in  the  state  where  such  foreign  corpor- 
ation desiring  such  consolidation  resides,  as  may  be  determined  by  a  vote  of  two- 
thirds  of  the  stockholders  of  such  consolidation  after  the  same  shall  be  completed, 
and  in  case  it  shall  be  determined  upon  such  vote  being  had,  to  remove  the  prin- 
cipal place  of  business  of  such  consolidation  out  of  this  state,  the  certificate  pro- 
vided for  in  section  one  shall  be  amended  so  as  to  show  the  county  and  state 
where  the  principal  place  of  business  is  located ;  and,  provided  further,  that  in 
case  the  principal  place  of  business  of  such  corporation  shall  be  removed  out  of 
this  state,  there  shall  be  an  agent  of  such  corporation  appointed  in  this  state,  in 
the  county  where  its  property  is  situated,  upon  whom  all  legal  process  may  be 
served,  and  the  failure  of  such  corporation  to  appoint  such  agent  shall  subject  it 
to  a  fine  of  fifty  dollars  per  day,  to  be  recovered  in  the  name  of  the  State  of 
Nevada,  as  in  other  cases  of  fines  and  penalties. 
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An  Act  for  the  encouragement  of  mining. 

Approved  March  7, 1865,  228. 

Mining  €ompanl6B  May  Bring  Suit. 

263.  Section  1.  When  three  or  more  persons,  owning  or  claiming  as  joint 
tenants  in  common,  or  coparceners,  a  majority  of  the  number  of  feet,  shares,  or 
interests  in  any  mining  claim  in  this  state,  shall  have  formed,  or  shall  hereafter 
form  themselves  into  a  corporation  or  organized  association,  for  the  purpose  of 
working  and  developing  such  mining  claim,  and  shall  actually  proceed  to  work 
and  develop  the  same,  such  corporation  or  association  may,  without  demand, 
except  by  commencement  of  action,  institute  in  any  court  of  competent  jurisdic- 
tion, suit  in  its  corporate  or  associate  name,  as  upon  an  implied  contract  for  the 
payment  of  money,  against  any  person  not  a  stockholder  in  or  member  of  such 
corporation  or  association,  owning  or  claiming  to  own  in  said  mining  claim  as 
joint  tenant,  tenant  in  common,  or  coparcener,  for  his  or  her  proportion  of  the 
money  actually  expended,  or  indebtedness  assumed  by  such  corporation  or  asso- 
ciation, in  the  actual  and  necessary  working  and  development  of  said  mining 
claim. 

Money  Expended  or  IndebtednoBS  Assumed. 

264.  Sec.  2.  The  proportion  of  money  expended  or  indebtedness  assumed  by 
such  corporation  or  association,  and  for  the  payment  of  which  such  joint  tenant, 
tenant  in  common,  or  coparcener,  is  made  liable  under  the  provisions  of  this  Act, 
shall  be  deemed  such  an  amount  of  money  or  indebtedness  as  bears  the  same 
proportion  to  the  whole  amount  of  money  expended  or  indebtedness  assumed,  as 
the  interest  in  the  mining  claim  owned  or  claimed  by  such  joint  tenant,  tenant 
in  common,  or  coparcener,  bears  to  the  whole  of  the  mining  claim. 

Who  May  Join  In  Suit — Issue  of  Facts— Judgment  to  Be  Separate. 

265.  Sec.  3.  Any  number  of  such  joint  tenants,  tenants  in  common,  or 
coparceners,  may  be  joined  as  parties  defendant  in  any  suit  instituted  under  the 
provisions  of  this  Act;  but  each  defendant  shall  be  entitled  to  plead  separately; 
and  when  the  cause  shall  be  tried  by  jury,  as  many  of  the  separate  issues  of  fact 
as  may  be  agreed  upon  by  the  parties  may  be  determined  by  the  same  jury. 
Judgment  shall  be  rendered  for  or  against  each  defendant  separately,  and  the 
costs  of  suit  may  be  apportioned  among  the  several  parties  defendant,  agfiinst 
whom  judgment  may  be  rendered,  in  such  manner  as  to  the  court  may  appear 
just  and  equitable;  provided^  that  in  all  cases  the  defendant,  prior  to  the  institu- 
tion of  suit  under  the  provisions  of  this  Act,  shall  be  entitled  to  three  weeks' 
notice  of  the  intention  of  such  corporation  or  association  to  institute  such  suit, 
which  notice  may  be  either  personally  or  by  the  publication  in  some  newspaper 
published  in  the  county  within  which  such  mining  claim  is  located;  and  if  none 
be  published  in  said  county,  then  in  the  nearest  adjoining  county. 

Wbat  Sununons  ShaU  Specify. 

266.  8ec.  4.  The  summons  shall  specify:  First,  the  amount  of  money 
actually  expended,  or  indebtedness  assumed,  by  such  corporation  or  association, 
in  the  actual  and  necessary  working  and  development  of  said  mining  claim;  and, 
second,  the  amount  due  from  each  joint  tenant,  tenant  in  common,  or  coparcener, 
as  his  or  her  proportion  of  such  money  or  indebtedness. 

Where  Suit  to  Be  Brought — Service  of  Summons. 

267.  Sec  5.  All  suits  instituted  under  the  provisions  of  this  Act  shall  be 
brought  in  the  county  within  which  the  mining  claim  may  be  located;  and  where 
the  defendant  is  a  non-resident  of  the  county  within  which  suit  is  brought,  but  a 
residentf  of  the  state,  service  of  summons  may  be  had  personally,  as  in  other 
cases,  or  by  publication  in  the  same  manner  as  provided  by  law  for  service  of 
summons  by  publication  where  the  defendant  is  a  non-resident  of  the  state  and 
a  resident  of  the  State  of  California;  and  all  of  the  provisions  of  law  regulating 


57  Mines  and  Mining.  Sec.  272 

proceedings  in  other  civil  cases  shall,  so  far  as  the  same  are  applicable,  apply  to 
8uits  instituted  under  this  Act. 

Lien. 

268.  Sec.  6.  The  amount  of  money  expended  or  indebtedness  assumed,  by 
such  corporation  or  association,  as  the  proportion  due  from  such  joint  tenant, 
tenant  in  common,  or  coparcener,  for  the  actual  and  necessary  working  and 
development  of  said  mining  claim,  shall  be  a  lien  in  favor  of  such  corporation  or 
association  upon  the  interest  of  such  joint  tenant,  tenant  in  common,  or  copar- 
cener, in  such  mining  claim,  from  the  time  such  money  was  expended,  or  indebt- 
edness assumed,  by  such  corporation  or  association;  which  lien  shall  bind  such 
interest  from  the  time  of  such  payment  or  assumption  as  against  any  subsequent 
purchaser,  mortgagee,  or  other  person  acquiring  a  lien  upon,  or  title  to,  or  interest 
in,  the  same.  Suit  may  be  instituted  against  the  person  owning  or  claiming  such 
interest  at  the  time  of  the  commencement  of  the  action  for  the  recovery  of  the 
whole  amount  due  upon  such  interest;  and  all  judgments  rendered  in  any  action 
instituted  under  the  provisions  of  this  Act,  and  any  execution  issued  thereon, 
ehall  bind  and  run  against  such  interest,  and  no  other  property  of  the  defendant 
shall  be  subject  to  execution  on  said  judgment. 

Sales  to  Be  Absolute. 

269.  Sec.  7.  All  sales  of  any  interest  in  a  mining  claim  under  an  execution 
issued  on  a  judgment  obtained  in  any  suit  instituted  under  the  provisions  of  this 
Act  shall  be  absolute,  and  the  purchaser  shall  be  entitled  to  the  immediate  pos- 
session of  the  interest  purchased  by  him  at  such  sale. 

Acts  Repealed. 

270.  Sec,  8.  An  Act  entitled  "An  Act  for  the  encouragement  of  mining," 
passed  by  the  legislative  assembly  of  the  Territory  of  Nevada,  approved  February 
twentieth  (20th),  eighteen  hundred  and  sixty-four  (1864),  is  hereby  repealed,  and 
all  rights  of  action  accrued  under  said  Act  shall  be  commenced  and  prosecuted 
under  the  provisions  of  this  Act;  'provided,  that  such  repeal  shall  not  in  any 
maimer  affect  any  action  already  commenced  under  said  Act;  but  all  such  actions 
shall  be  prosecuted  thereunder,  the  same  as  though  said  Act  was  not  hereby 
repealed. 

Mallett  V.  Uncle  Sam  G.  &  8.  M.  Co..  1  Nev.  188. 


An  Act  to   secure    persons   and   animals  from  danger   arising  from  mining   and 

other  excavations. 

Approved.  February  8,  1866,  59. 
tofegnards  to  Be  Erected.  * 

271.  Section  1.  Any  person  or  persons,  company  or  corporation,  who  shall 
hereafter. dig,  sink,  or  excavate,  or  cause  the  same  to  be  done,  or  being  the  owner 
or  owners,  or  in  the  possession,  under  any  lease  or  contract,  of  any  shaft,  exca- 
vation, or  hole,  whether  used  for  mining  or  otherwise,  or  whether  dug,  sunk  or 
excavated,  for  the  purpose  of  mining,  to  obtain  water,  or  for  any  other  purpose, 
within  this  slate,  shall,  during  the  time  they  may  be  employed  in  digging,  sink- 
ing, or  excavating,  or  after  they  may  have  ceased  work  upon  or  abandoned  the 
same,  erect,  or  cause  to  be  erected,  good  and  substantial  fences,  or  other  safe- 
guards, and  keep  the  same  in  good  repair,  around  such  works  or  shafts,  sufficient 
to  securely  guard  against  danger  to  persons  and  animals,  from  falling  into  such 
shafts  or  excavations. 

Notice  of  Violation  of  Preceding  Section  May  Be  Filed— Wbat  Notice  Shall  State. 

272.  Sec.  2.  Any  person  being  a  resident  of  the  county,  and  knowing,  or 
having  reason  to  believe,  that  the  provisions  of  section  one  of  this  Act  are  being 
or  have  been  violated  within  such  county,  may  file  a  notice  with  any  Justice  of 
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the  Peace  or  Police  Judge  therein,  which  notice  shall  be  in  writing,  and  shall 
state:  First — The  location,  as  near  as  may  be,  of  the  hole,  excavation,  or  shaft. 
Second — That  the  same  is  dangerous  to  persons  or  animals,  and  has  been  left,  or 
is  being  worked,  contrary  to  the  provisions  of  this  Act.  Third — The  name  of  the 
person  or  persons,  company  or  corporation,  who  is  or  are  the  owners  of  the  same, 
if  known,  or  if  unknown,  the  persons  who  were  known  to  be  employed  therein. 
Fourth — If  abandoned,  and  no  claimant;  and.  Fifth — The  estimated  cost  of  fenc- 
ing, or  otherwise  securing  the  same  against  any  avoidable  accidents. 

Upon  FlliiLg  Notice,  the  Justice  or  Judge  to  Issue  an  Order,  etc. 

273.  Sec.  3.  Upon  the  filing  of  the  notice,  as  provided  for  in  the  preceding 
section,  the  Justice  of  the  Peace,  or  judge  of  the  police  court,  shall  issue  an  order, 
directed  to  the  Sheriff  of  the  county,  or  to  any  Constable  or  City  Marshal  therein, 
directing  such  officer  to  serve  a  notice,  in  manner  and  form  as  is  prescribed  by 
law  for  service  of  summons  upon  any  person  or  persons,  or  the  authorized  agent 
or  agents,  of  any  company  or  corporation  named  in  the  notice  on  file,  as  provided 
in  section  two  of  this  Act. 

What  Notice  Shall  Require— Liable  to  Fine  In  Addition  to  Judgment. 

274.  Sec.  4.  The  notice  thus  served  shall  require  the  said  persons  to  appear 
before  the  Justice  or  Judge  issuing  the  same,  at  a  time  to  be  stated  therein,  not 
more  than  ten  nor  less  than  three  days  from  the  service  of  said  notice,  and  show, 
to  the  satisfaction  of  the  court,  that  the  provisions  of  this  Act  have  been  com- 
plied with,  or  if  he  or  they  fail  to  appear,  judgment  will  be  entered  against  him 
or  them  for  double  the  amount  stated  in  the  notice  ou  file;  and  all  proceedings 
had  therein  shall  be  as  prescribed  by  law  in  civil  cases;  and  such  persons,  in 
addition  to  any  judgment  that  may  be  rendered  against  them,  shall  be  liable  and 
subject  to  a  fine  not  exceeding  the  sum  of  one  hundred  dollars  for  each  and  every 
violation  of  the  provisions  of  this  Act,  which  judgments  and  fines  shall  he 
adjudged  and  collected  as  provided  for  by  law. 

Suits  to  Be  In  the  Name  of  the  State. 

275.  Sec.  5.  Suits  commenced  under  the  provisions  of  this  Act  shall  be  in 
the  name  of  the  State  of  Nevada,  and  all  judgments  and  fines  collected  shall  be 
paid  into  the  county  treasury  for  county  purposes. 

County  Commissioners  Shall  Fence  Abandoned  Ezcayatlons— Expenses,  How  Paid. 

276.  Sec.  6.  If  the  notice  filed  with  the  Justice  of  the  Peace,  or  Police 
Judge,  as  aforesaid,  shall  state  that  the  excavation,  shaft,  or  hole,  has  been 
abandoned,  and  no  person  claims  the  ownership  thereof,  said  Justice  of  the 
Peace,  or  Judge,  shall  notify  the  Board  of  County  Commissioners  of  the  county, 
or  either  of  them,  of  the  location  of  the  same,  and  they  shall,  as  soon  as  possi- 
ble thereafter,  cause  the  same  to  be  so  fenced,  or  otherwise  guarded,  as  to  prevent 
accidents  to  persons  or  animals;  and  all  expenses  thus  incurred  shall  be  paid, 
first,  out  of  the  fines  and  judgments  collected  in  accordance  with  the  provisions 
of  this  Act,  as  other  county  expenses;  provided^  that  nothing  herein  contained 
shall  be  so  construed  as  to  compel  the  County  Commissioners  to  fill  up,  fence,  or 
otherwise  guard,  any  shaft,  excavation,  or  hole,  unless  in  their  di9cretion  the 
same  may  be  considered  dangerous'  to  persons  or  animals. 


An  Act  for  the  greater  security  of  life,  by  providing  for  the  use  of  safety  cages  and  iron 
bonnets  in  vertical  shafts  where  iron  mining  cages  are  used,  of  more  than  four 
hundred  and  fifty  feet  in  depth. 

Approved  February  28, 1879,  56. 
Cages  to  Be  Provided  By  Mining  Companies— Bonnets,  How  Made. 

277.    Section  1.    It  shall  be  unlawful  for  any  person  or  persons,  company  or 
companies,  corporation  or  corporations,  after  the  first  day  of  July,  A.  D.  eighteen 
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hundred  and  seventy-nine,  to  sink  or  work  through  any  vertical  shaft  where  iron 
mining  cages  are  used,  at  a  greater  depth  than  four  hundred  and  fifty  feet,  unless 
the  said  shaft  shall  be  provided  with  an  iron  bonneted  safety  cage,  to  be  used  in 
the  lowering  and  hoisting  of  the  employees  of  such  person  or  persons,  company  or 
companies,  corporation  or  corporations.  The  safety  apparatus,  whether  consist- 
ing of  eccentrics,  springs,  or  other  device,  shall  be  securely  fastened  to  the  cage, 
and  shall  be  of  sufficient  strength  to  hold  the  cage  loaded  at  any  depth  to  which 
the  shaft  may  be  sunk.  The  iron  bonnet  aforesaid  shall  be  made  of  boiler  sheet 
iron  of  a  good  quality,  of  at  least  three-sixteenths  of  an  inch  in  thickness,  and 
shall  cover  the  top  of  said  cage  in  such  manner  as  to  afford  the  greatest  protec- 
tion to  life  and  limb  from  any  matter  falling  down  said  shaft. 

F&U11T6B  to  Comply  and  Penalties. 

278.  Sec.  2.  Any  person  or  persons,  company  or  companies,  corporation  or 
corporations,  after  the  first  day  of  July,  A.  D.  eighteen  hundred  and  seventy-nine, 
who  shall  neglect,  fail,  or  refuse  to  comply  with  the  provisions  of  section  one  of 
this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
fined  not  less  than  five  hundred  dollars,  nor  more  than  one  thousand  dollars. 

Damages  to  Be  Recovered. 

279.  Sec.  3.  Nothing  contained  in  this  Act  shall  be  so  construed  as  to  pre- 
vent recovery  being  had  in  a  suit  for  damages  for  injuries  sustained  by  the  party 
so  injured,  or  his  heir  or  administrator  or  administratrix,  or  any  one  else  now 
competent  to  sue  in  an  action  of  such  character. 

Act  to  Take  Effect. 

280.  Sec.  4.  This  Act  shall  go  into  effect  on  and  after  the  first  day  of  July, 
A.  D.  eighteen  hundred  and  seventy-nine. 


An  Act  to  encourage  mining. 

Approved  March  3,  1887. 

■ay  Enter  Upon  Mineral  Lands-— Compensation  for  Injury. 

281,  Section  1.  The  several  grants  made  by  the  United  States  to  the  State 
0!  Nevada  reserved  the  mineral  lands.  Sales  of  such  lands  made  by  the  state 
were  made  subject  to  such  reservation.  Any  citizen  of  the  United  States,  or  per- 
son having  declared  his  intention  to  become  such,  may  enter  upon  any  mineral 
lands  in  this  state,  notwithstanding  the  state's  selection,  and  explore  for  gold, 
silver,  copper,  lead,  cinnabar,  or  other  valuable  mineral,  and  upon  the  discovery 
of  such  valuable  mineral  may  work  and  mine  the  same  in  pursuance  of  the  local 
rules  and  regulations  of  the  miners  and  the  laws  of  the  United  States;  provided, 
that  after  a  person  who  has  purchased  land  from  the  state  has  made  valuable 
improvements  thereon,  such  improvements  shall  not  be  taken  or  injured  without 
full  compensation.  But  such  improvement  may  be  condemned  for  the  uses  and 
purposes  of  mining  in  like  manner  as  private  property  is  by  law  condemned  and 
taken  for  public  use.  Mining  for  gold,  silver,  copper,  lead,  cinnabar,  and  other 
valuable  mineral,  is  the  paramount  interest  of  this  state,  and  is  hereby  declared 
to  be  a  public  use. 

For  condemnation  of  property  see  Sees.  3918-3930. 

•tate  Disclaims  Interest  In  Mineral  Lands. 

282.  Skc.  2.  Every  contract,  patent  or  deed  hereafter  made  by  this  State  or 
the  authorized  agents  thereof,  shall  contain  a  provision  expressly  reserving  all 
mines  of  gold,  silver,  copper,  lead,  cinnabar  and  other  valuable  minerals  that 
may  exist  in  such  land,  and  the  state,  for  itself  and  its  grantees,  hereby  disclaims 

ny  interest  in  mineral  lands  heretofore  or  hereafter  selected  by  the  state  on 

*ccoont  of  any  grant  from  the  United  States.    All  persons  desiring  titles  to  mines 
a 
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upon  lands  which  have  been  selected  by  the  state  must  obtain  such  title  from  the 
United  States  under  the  laws  of  Congress,  notwithstanding  such  selection.  Ai 
amendedy  Stats,  1897,  36, 


An  Act  to  encourage  the  mming,  milling,  smelting,  or  other  reduction  of  ores  in  th 

State  of  Nevada, 

Approved  March  1,  1875,  111. 
Right  of  Eminent  Domain. 

283.  Section  1.  The  production  and  reduction  of  ores  are  of  vital  necessity 
to  the  people  of  this  state;  are  pursuits  in  which  all  are  interested,  and  from 
which  all  derive  a  benefit;  so  the  mining,  milling,  ymelting,  or  other  reduction  of 
ores  are  hereby  declared  to  be  for  the  public  use,  and  the  right  of  eminent 
domain  may  be  exercised  therefor. 

Lands  for  Such  Purposes ,  How  Acquired— Vexifled  Petition. 

284.  Sec.  2.  Any  person,  company,  or  corporation  engaged  in  mining,  mill- 
ing, smelting,  or  other  reduction  of  ores,  may  acquire  any  real  estate,  or  any 
right,  title,  interest,  estate,  or  claim  therein  or  thereto  necessary  for  the  purposes 
of  any  such  business,  by  means  of  the  special  proceedings  prescribed  in  this  Act. 
The  said  special  proceedings  shall  be  substantially  as  follows:  There  shall  be 
filed  in  the  Clerk's  office  of  the  district  court  in  the  county  where  the  real  estate 
is  situated,  a  petition  verified  according  to  law,  stating  therein  the  name  of  the 
person,  company,  or  corporation,  presenting  the  petition,  that  they  are  engaged 
in  the  business  of  mining,  milling,  smelting,  or  other  reduction  of  ores  as  afore- 
said, the  description  by  the  metes  and  bounds,  or  by  some  accurate  designation 
of  the  tract  or  tracts  of  land  desired  to  be  appropriated  for  the  purposes  of  such 
business,  and  that  a  necessity  exists  therefor,  setting  forth  the  names  of  those 
in  possession  of  said  lands,  and  of  those  claiming  any  right,  title,  or  interest 
therein,  so  far  as  the  same  can  be  ascertained  by  reasonable  diligence. 

Defendants  Upon  Petition  How  Considered. 

285.  Sec.  8.  The  persons  in  occupation  of  said  tract  or  tracts  of  land,  and 
those  having  any  right,  title,  or  interest  therein,  whether  named  in  the  petition 
or  not,  shall  be  defendants  thereto,  and  may  appear  and  show  cause  against  the 
same,  and  may  appear  and  be  heard  before  the  commissioners  herein  provided 
for,  and  in  proceedings  subsequent  thereto,  in  the  same  manner  as  if  they  had 
appeared  and  answered  said  petition. 

Hearing  Upon  Petition. 

286.  Sec.  4.  The  said  court,  or  the  Judge  thereof,  either  in  term  or  vacation, 
shall,  by  order,  appoint  the  time  for  the  hearing  said  petition,  and  such  hearing 
may  be  had  and  all  orders  in  said  proceedings  may  be  made  by  the  said  court  or 
the  Judge  thereof,  either  in  term  time  or  vacation. 

Notice  of  Pendency  of  Petition. 

287.  Sec.  5.  The  petitioner  shall  cause  all  the  occupants  and  owners  of  said 
tract  or  tracts  of  lands,  so  far  as  the  same  can  be  ascertained  by  reasonable  dili- 
gence, who  reside  in  said  county,  to  be  personally  notified  of  the  pendency  of  the 
said  petition  at  least  ten  days  before  the  hearing  thereof;  and  if  any  of  said 
occupants  or  owners  are  unknown,  or  do  not  reside  in  said  county,  and  have  not 
been  personally  notified  of  the  pendency  of  the  said  petition,  such  petitioner 
shall  cause  a  notice,  stating  the  filing  of  said  petition,  the  object  thereof,  the 
tracts  of  land  sought  to  be  appropriated,  and.  the  time  and  the  place  of  the  hear- 
ing of  said  petition,  to  be  published  for  four  successive  weeks,  previous  to  the  time 
of  hearing  said  petition,  in  a  newspaper  published  in  said  county,  or  if  none  is 
published  in  said  county,  then  in  a  newspaper  published  nearest  to  said  county. 
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RMrlnc  Vpoa  Petitlon-^Ooiniiiltiloiien,  How  Selected,  Duties,  etc. 

288.  Sec.  6,  The  defendants  to  said  petition  may  appear  and  show  cause 
against  said  petition  on  or  before  the  time  for  the  hearing  thereof,  or  such  other 
time  as  the  hearing  may  be  continued  to;  and  upon  satisfactory  proof  being 
made  that  the  defendants  have  been  duly  notified  of  the  pendency  of  said  peti- 
tion, as  herein  prescribed,  and  upon  the  hearing  of  the  allegations  and  proofs  of 
the  said  parties,  if  the  said  court  or  Judge  shdll  be  satisfied  that  the  said  lands, 
or  any  part  thereof,  are  necessary  or  proper  for  any  of  the  purposes  mentioned 
in  said  petition,  then  such  court  or  Judge  shall  appoint  three  competent  and  dis- 
interested persons  as  commissioners,  one  of  whom  shall  be  selected  from  among 
the  persons,  if  any,  named  for  that  purpose  by  said  petitioner,  and  one  shall  be 
selected  from  among  the  persons,  if  any,  named  on  the  part  of  any  of  the 
defendants,  to  ascertain  and  assess  the  compensation  to  be  paid  to  any  person 
or  persons  having  or  holding  any  right,  title,  or  interest  in  or  to  each  of  said 
tracts  of  land,  for  -and  in  consideration  of  the  appropriation  of  such  land  to  the 
use  of  said  petitioner.  If  any  vacancy  occur  among  said  commissioners,  by 
reason  of  any  one  or  more  of  them  refusing  or  neglecting  to  act,  or  by  any  other 
means,  one  or  more  commissioners  may  be  appointed  by  said  court  or  Judge  to 
fill  such  vacancy,  upon  notice  being  given  of  such  vacancy  as  said  court  or  Judge 
may  direct. 

Meeting  of  GommlsslonerB,  etc. 

289.  Sec.  7.  The  said  court  or  Judge  shall  appoint  the  time  and  place  for 
the  first  meeting  of  said  commissioners,  and  the  time  for  filing  their  report,  and 
may  give  such  further  time  as  may  be  necessary  for  that  purpose,  if  they  shall 
not  then  have  completed  their  duties.  The  said  commissioners,  or  a  majority  of 
them,  shall  meet  at  the  time  and  place,  as  ordered,  and  before  entering  on  their 
duties  shall  be  duly  sworn  to  honestly,  faithfully,  and  impartially  perform  the 
duties  imposed  upon  them;  and  any  one  of  them  may  issue  subpoenas  for  wit- 
nesses for  either  of  said  parties,  and  may  administer  oaths;  and  said  commis- 
sioners may  adjourn  from  place  to  place,  and  from  time  to  time,  as  may  be 
necessary  for  the  proper  discharge  of  their  duties. 

Powere  And  Duties  of  CommlsBionerB— Claims  to  the  Compensation  Assessed,  How  Asserted. 

290. .  Sec.  8.  The  said  commissioners  shall  proceed  to  view  the  several  tracts 
o!  land,  as  ordered  by  said  court  or  Judge,  and  shall  hear  the  allegations  and 
proof  of  said  parties,  and  shall  ascertain  and  assess  the  compensation  for  the 
land  sought  to  be  appropriated  to  be  paid  by  said  petitioner  to  the  person  or 
persons  having  or  holding  any  right,  title  or  interest  in  or  to  each  of  the  several 
tracts  of  land;  and  such  commissioners  shall,  on  or  before  the  time  or  times  as 
ordered  by  said  court  or  Judge,  file  in  said  Clerk's  office  their  report,  signed  by 
them,  or  a  majority  of  them,  setting  forth  their  proceedings  in  the  premises;  and 
they  may  include  all  of  said  tracts  in  one  report,  or  they  may  make  several 
reports,  including  one  or  more  of  said  tracts  of  land,  if  the  court  or  Judge  shall 
80  order,  or  if  they  shall  deem  it  proper.  In  case  there  are  adverse  or  conflict- 
ing claims  to  the  compensation  assessed  for  any  tract  of  land,  or  any  right,  title, 
or  interest  therein  thus  sought  to  be  appropriated,  the  parties  thus  asserting  such 
claim  shall  present  the  same  by  petition  to  the  court  or  Judge  after  the  report  of 
the  commissioners  shall  have  been  filed,  and  the  said  court  or  Judge  shall  pro- 
ceed to  hear  and  determine  the  same;  and  in  such  cases  said  petitioner  may  pay 
the  amount  of  such  compensation  to  the  Clerk  of  said  court,  to  abide  the  order 
of  the  court  or  Judge  in  said  proceedings,  and  said  petitioner  shall  not  be  liable 
for  any  of  the  costs  caused  by  the  adjudication  of  such  conflicting  claims. 

Objections  to  Report,  How  Made  and  Heard. 

291.  Sec.  9.  The  said  petitioner,  or  any  of  said  defendants,  if  dissatisfied 
with  the  report,  may,  within  twenty  days  after  the  time  of  filing  said  report,  and 
after  ten  days'  notice  to  the  parties  interested,  move  to  set  aside  the  report,  and 
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to  have  a  new  trial  as  to  any  tract  of  land,  on  good  cause  shown  therefor,  and  the 
said  court  or  Judge  shall  set  aside  the  report  as  to  such  tract  of  land,  and  may 
recommit  the  matter  to  the  same  or  to  other  commissioners,  who  shall  be  ordered 
to  proceed  in  like  manner  as  those  first  appointed;  but  such  matter  shall  not  be 
more  than  twice  recommitted  to  commissioners. 

Report,  Wben  to  Be  Conflrmed. 

292.  Sec.  10.  Upon  the  expiration  of  twenty  days  after  the  filing  of  said 
report  or  reports,  or  at  such  further  time  as  may  be  appointed  therefor,  if  the 
motion  and  notice  shall  not  have  been  made  and  given  as  aforesaid,  and  if  the 
proceedings  of  said  commissioners  appear  to  have  been  correctly  and  properly 
done,  the  said  court  or  Judge  shall  confirm  each  of  said  reports  and  certify  the 
same  thereon. 

BeportB  to  Be  Recorded— Orders,  etc.,  by  Judge— Goete,  etc. 

293.  Sec.  11.  Each  of  said  reports  and  the  certificates  thereon,  upon  the 
compensation  therein  named  being  paid,  shall  be  recorded  in  the  Recorder's  ofiBce 
of  said  county  by  said  petitioner.  The  said  court  or  Judge  may  make  all  such 
orders  as  may  be  necessary  or  proper  in  the  special  proceedings  provided  for  in 
this  Act,  and  shall  cause  the  pleadings  and  proceedings  to  be  amended,  whenever 
justice  shall  require  it  to  be  done,  and  shall  direct  the  manner  of  the  service  of 
all  orders  and  notices  not  herein  specially  provided  for.  Costs  in  such  special 
proceedings  shall  be  taxed  by  the  Clerk  at  the  rates  prescribed  in  the  fee  bill  for 
said  county  in  civil  actions,  and  also  the  compensation  of  the  commissioners 
which  shall  be  fixed  by  the  court  or  Judge,  and  shall  be  paid  by  said  petitioner, 
except  in  case  where  a  defendant  shall  move  for  a  new  trial,  and  the  compensa- 
tion assessed  by  the  commissioners  shall  not  be  increased  more  than  ten  per  cent 
upon  the  previous  assessment,  in  which  case  such  defendant  shall  pay  the  costs. 

Defective  Title,  New  ProeeedingB  Thereon— Petitioner  Entitled  to  Poeeession. 

294.  Sec.  12.  If  the  title  attempted  to  be  acquired  by  virtue  of  the  provisions 
of  this  Act  shall  be  found  to  be  defective  from  any  cause,  such  petitioner  may 
again  institute  proceedings  to  acquire  the  same,  as  in  this  Act  prescribed,  and  at 
any  stage  of  such  new  proceedings,  or  of  any  proceedings  under  this  Act,  the 
court  or  Judge  in  chambers  may  rule,  or  by  order  in  their  behalf  made,  authorise 
such  petitioner,  if  already  in  possession,  to  continue  in  the  use  and  possession, 
and  if  not  in  possession,  to  take  possession  of  and  use  such  premises  during  the 
pendency  of,  and  until  the  final  conclusion  of  such  proceedings,  and  may  stay  all 
actions  and  proceedings  against  such  petitioner  on  account  thereof,  provided  such 
petitioner  shall  pay  a  sufficient  sum  into  court,  or  give  security,  to  be  approved 
by  such  court  or  Judge,  to  pay  the  compensation  in  that  behalf  when  ascertained. 

Petitioner  Acquires  the  Land,  etc.,  Wben. 

295.  Sec.  13.  Upon  the  filing  of  the  report  of  the  commissioners  for  record 
as  above  provided  for,  and  upon  the  payment  or  tender  of  the  compensation  and 
costs  as  prescribed  in  this  Act,  the  real  estate,  or  the  right,  title,  or  interest  therein 
described  in  such  report,  shall  become  the  property  of  said  petitioner  for  the  pur- 
pose of  the  business  of  mining,  milling,  smelting,  or  other  reduction  of  ores  as 
aforesaid,  so  long  as  the  same  shall  be  continued,  and  shall  be  deemed  to  be 
acquired  for  and  appropriated  to  public  use. 

Payments  to  Be  Made,  Wben. 

296.  Sec  14.  Such  petitioner  shall,  within  thirty  days  after  the  final  confir- 
mation of  the  report  aforesaid,  pay  or  tender  the  sum  of  money  ascertained  and 
assessed  by  said  commissioners  as  and  for  the  compensation  of  each  tract  of  land 
described  in  said  report  of  which  the  compensation  was  ordered  by  said  court  or 
Judge  to  be  ascertained  and  assessed  as  aforesaid;  and  said  payment  or  tender 
may  be  made  to  the  person  or  persons  owning  said  tract  of  land,  or  having  or 
holding  any  right,  title,  or  interest  therein,  according  to  the  amount  or  extent  of 
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the  right,  title,  or  interest  owned  or  held  therein  by  such  person  or  persons;  or 
said  payment  may  be  made  to  the  said  Clerk  for  said  persons,  and  the  same  shall 
be  deemed  and  taken  as  a  payment  to  such  person  or  persons,  and  shall  be  as 
effectual  for  all  purposes  as  if  the  said  sum  of  money  had  been  personally  paid  to 
each  and  all  of  ^e  persons  entitled  thereto. 

Realty  of  Inoompetent  PerBon,  How  Acquired— Voluntary  Sale. 

297.  Sec.  15.  If  it  shall  become  necessary  for  any  of  the  purposes  aforesaid 
for  such  petitioner  to  acquire  any  real  estate,  or  any  right,  title,  or  interest 
therein,  which  is  the  property  of  any  infant,  idiot,  or  insane  person,  the  guard- 
ian, executor,  or  administrator,  as  the  case  may  be,  shall  be  subject  to  process, 
judgment,  and  decree  as  herein  provided  for  persons  of  full  age  or  capable  of 
contracting,  or  without  such  process,  judgment,  or  decree,  they  may  sell  and  con- 
vey the  property  desired  to  said  petitipner;  but  neither  such  sale  or  conveyance 
shall  be  valid  for  any  purpose  until  the  same  shall  have  been  approved  by  the 
Judge  of  the  proper  court,  and  said  Judge  is  hereby  authorized  to  examine  such 
deeds  and  conveyances,  and  if  he  shall  deem  the  same  just  and  proper,  he  shall 
approve  the  same,  and  thereupon  such  conveyances  shall  have  the  same  force 
and  effect  for  the  purposes  in  this  section  mentioned  as  if  the  same  had  been 
executed  by  persons  competent  to  convey  lands  in  their  own  names. 

Payment  to  Person  Entitled. 

298.  Sec.  16.  The  said  court  or  Judge  shall,  at  the  time  of  the  payment  of 
any  sum  of  money  to  the  said  Clerk  under  the  provisions  of  this  Act,  or  at  such 
other  time  or  times  as  may  be  ordered,  direct  and  order  the  same  to  be  paid  over 
to  the  person  or  persons  who  shall  upon  satisfactory  proof  appear  to  be  entitled 
thereto. 

Term  "Person"  Defined. 

299.  Sec.  17.  In  all  the  proceedings  in  relation  to  the  sale  or  appropriation 
of  real  estate,  and  ascertaining  and  receiving  the  compensation  therefor,  for  the 
purposes  as  prescribed  in  this  Act,  the  term  "  person  "  shall  be  deemed  to  include 
municipal  or  other  corporations,  and  the  word  "petitioner"  to  designate  any 
person  or  nulnber  of  persons,  company  or  corporation,  who  may  in  any  case  peti- 
tion as  provided  in  this  Act. 

mantes  of  Proceedings. 

300.  Sec.  18.  The  minutes  of  the  proceedings  had  before  said  Judge  shall 
be  entered  by  said  Clerk  in  the  same  manner  and  with  the  same  force  and  effect 
as  if  the  proceedings  were  had  before  said  court  in  term  time. 

For  condemnation  of  land  see  Sees.  3918-3030. 

Dayton  Gold  &  Silver  Mining  Oo.  y.  W.  M.  Seawell,  11  Nev.  394;  Overman  8.  Mining  Co.  v. 
Corcoran,  15  Nev.  147. 


An  Act  to  protect  the  rights  of  owners  of  stock  shares  and  other  interests  in  the  min- 
eral and  metal  yielding  mines  of  this  state. 

Approved  February  21, 1877,  80. 

301.    [This  Act  annulled.] 

Ex  parte  Deideaheimer,  14  Nev.  311. 
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LANDS  AND  AGRICULTUEE. 


An  Act  to  provide  for  the  selection  and  sale  of  lands  that  have  been  or  may  hereafter 

be  granted  by  the  United  States  to  the  State  of  Nevada, 

Approved  March  12,  1885,  lOL 

State  Land  Offloe  Created— Office  Hours. 

302.  Section  1.  For  the  purpose  of  selecting  and  disposing  of  the  lands 
that  have  been  or  may  hereafter  be  granted  by  the  United  States  to  the  State  of 
Nevada,  including  the  sixteenth  and  thirty-sixth  sections,  and  those  selected  in 
lieu  thereof,  in  accordance  with  the  terms  and  conditions  of  the  several  grants  of 
land  by  the  United  States  to  the  State  of  Nevada,  a  state  land  office  is  hereby 
created,  of  which  the  Surveyor-General  shall  be  and  is  hereby  made  ex  officio 
Land  Register.  He  shall,  as  such  Land  Register,  be  required  to  give  bonds  in  the 
sum  of  ten  thousand  dollars  for  the  faithful  performance  of  his  duties,  which 
bonds  shall  be  approved  by  the  Governor  and  filed  in  the  office  of  the  Secretary 
of  State.  The  Land  Register  shall  keep  his  office  at  the  seat  of  government,  and 
the  same  shall  be  kept  open  on  all  legal  days,  between  the  hours  of  ten  o'clock 
a.  m.  and  four  o'clock  p.  m.,  for  the  transaction  of  business. 

Seglster  to  Procure  Township  Plats— Eeport  to  County  Assessor. 

303.  Sec.  2.  The  Register  shall  procure  from  the  United  States  Surveyor- 
GeneraPs  office  one  copy  of  each  township  plat  of  the  public  surveys  now 
approved  or  that  may  hereafter  be  approved  by  the  proper  United  States  authori- 
ties, unless  the  same  shall  have  been  previously  obtained;  provided,  that  said 
copies  be  made  upon  material  of  such  a  quality  as  the  State  Land  Register  may 
prescribe,  the  cost  of  the  same  not  to  exceed  six  dollars  each.  He  shall  keep  a 
record  of  all  applications  and  contracts  and  of  lands  which  have  been  or  may 
hereafter  be  approved  to  the  state,  and  of  all  lands  which  have  been  sold  by  the 
state,  which,  together  with  all  plats,  papers  and  documents  relating  to  the  busi- 
ness of  his  office,  shall  be  open  to  public  inspection  during  office  hours  without 
fee  therefor;  and  he  shall  also  furnish  on  or  before  the  first  day  of  July,  eighteen 
hundred  and  eighty -seven,  or  as  soon  thereafter  as  practicable,  a  copy  of  the 
plat  of  each  township  within  any  county  to  the  County  Assessor  of  such  county, 
to  be  used  by  him  in  performing  the  duties  of  his  office;  and  all  lands  applied 
for  in  the  state  land  office  thereafter  shall  be  reported  by  the  Register  to  the 
County  Assessor  of  the  county  in  which  such  lands  are  situated,  on  or  before  the 
first  day  of  May  of  each  year  thereafter,  and  the  said  Assessor  shall  immediately 
mark  the  same  upon  the  township  plats  in  his  office,  and  shall  keep  such  plats 
subject  to  the  inspection  of  all  persons  interested  in  examining  the  same.  As 
amended,  Stats.  1887,  112;  1889,  123, 

Price  State  Land— Eallroad  Lands. 

304.  Sec.  3.  The  price  of  all  lands  applied  for  after  the  approval  of  this  Act, 
is  hereby  fixed  at  one  dollar  and  twenty-five  ($1  25)  rents  per  acre,  except  such 
lands  within  the  limits  of  the  Central  Pacific  railroad  grant  as  have  heretofore 
been  or  may  hereafter  be  approved  to  the  state  as  double  minimum  lands,  the 
price  of  which  is  hereby  fixed  at  two  dollars  and  fifty  (|2  50)  cents  per  acre,  not- 
withstanding such  lands  have  been  or  may  hereafter  be  forfeited  to  the  state; 
provided,  that  in  cases  of  simultaneous  applications  to  purchase  the  same  lands, 
where  neither  party  claims  a  preferred  right,  the  price  per  acre  shall  be  that 
offered  by  the  highest  bidder,  as  provided  by  section  thirteen  of  this  Act;  and 
further  provided,  that  nothing  in  this  Act  shall  invalidate  or  change  the  condition 
of  any  completed  sale  or  any  contract  which  may  have  been  entered  into  between 
the  state  and  individual  purchasers  for  the  sale  of  any  lands.  -^48  amended^  Stutf- 
1887,  32;  18SU,  124;  1801,  100. 
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ApidlcAtlims  to  Be  Made  In  Wtitlag . 

305.  Sec.  4.  All  applications  to  purchase  lands  shall  be  made  in  writing  to 
the  Land  Register,  and  shall  be  signed  by  the  applicant  or  his  or  her  agent,  and 
shall  designate  in  conformity  with  the  United  States  survey,  the  tracts  of  land 
applied  for  to  purchase,  the  number  of  acres,  and  amount  necessary  to  purchase 
such  land,  and  the  section  of  this  Act  under  which  the  applicant  wishes  to  pur- 
chase; also  residence,  postoffice  address,  and  county  in  which  such  land  is 
located,  and  it  shall  be  the  duty  of  the  State  Land  Register  to  furnish  each  of  the 
several  County  Assessors  with  a  statement  showing  all  the  lands  that  have  been 
applied  for  in  their  respective  counties,  and  which  have  not  heretofore  been 
shown  by  such  statement,  together  with  the  name  and  address  of  the  applicant 
or  assignee,  so  far  as  the  same  may  be  known,  and  on  or  before  the  first  day  of 
May  of  each  year  thereafter,  to  furnish  such  Assessor  with  a  statement  showing 
all  additional  applications  and  forfeitures  since  last  annual  statement.  As 
amended,  Stats,  1887,  118;  1889, 124. 

Non-lflneral  Aflldayit— Duties  Land  Register  and  State  ControUer—Dutles  of  State  Treasurer— 
Uttselectable  Lands— Completion  of  Purchase. 

306.  Sec.  5.  Upon  the  application  of  any  citizen  of  the  United  States  or 
any  person  who  has  legally  declared  his  intention  to  become  such,  to  purchase 
lands  not  previously  selected  by  the  state,  such  applicant  shall  deposit  with  the 
State  Land  Register  an  affidavit,  in  due  form,  by  the  applicant  or  some  other 
competent  person,  made  before  an  officer  having  an  official  seal  and  legally 
authorized  to  administer  oaths,  that  the  lands  described  in  the  application  are 
non-mineral  in  character,  and  such  affidavit  shall  not  refer  to  any  lands  not 
included  in  such  application.  The  Land  Register  shall  indorse  upon  each  appli- 
cation the  exact  time  of  its  receipt  in  his  office,  and  shall  certify  to  the  State  Con- 
troller that  such  person  is  entitled  to  apply  for  the  lands,  describing  the  same  as 
in  the  application,  which  shall  accompany  the  certificate,  and  said  certificate 
shall  state  the  amount  necessary  to  purchase  such  lands.  The  Controller  shall 
thereupon  issue  his  order  directing  the  State  Treasurer  to  receive  from  such  appli- 
cant such  amount,  placing  the  same  in  the  proper  fund,  and  upon  such  payment 
being  made,  the  Treasurer  shall  issue  his  receipt  in  duplicate,  describing  the  lands 
applied  for,  and  he  shall  at  the  same  time  enter  in  his  abstract  of  applications 
the  name  of  the  person  so  applying,  description  of  land,  number  and  date  of 
receipt,  and  amount  paid  by  the  applicant.  Upon  return  of  the  application  with 
the  Treasurer's  receipt  to  the  land  office,  the  Register  shall  file  the  same,  and  take 
prompt  measures  at  the  United  States  land  office  of  the  district  in  which  such 
lands  are  situated  to  select,  for  the  state,  the  lands  described  in  such  application. 
If,  during  a  period  of  sixty  days  after  the  filing  of  any  application,  the  State 
Land  Register  shall  remain  unable  so  to  select  any  of  the  lands  therein  described, 
on  account  of  conflicting  entries  or  reservations  in  the  United  States  land  office, 
he  shall  cancel  such  application,  so  far  as  it  concerns  the  unselectable  lands 
therein  described,  and  at  once  certify  to  the  Controller  and  Treasurer  each,  that 
such  applicant  is  entitled  to  the  amount  paid  by  him  or  her,  on  said  unselectable 
lands,  and  the  Controller  shall  draw  his  warrant  upon  the  proper  fund  for  the 
amount  due  such  applicant,  and  the  same  shall  be  paid  by  the  Treasurer.  The 
State  Land  Register  shall,  at  the  same  time,  notify  the  applicant  of  such  cancel- 
lation, and  that  the  amount  deposited  thereon  is  subject  to  withdrawal  as  pro- 
vided by  law,  and  no  subsequent  application  for  lands  embraced  in  such  cancelled 
application  shall  be  certified  by  the  State  Land  Register  until  due  official  notice 
shall  have  been  received  from  the  intending  applicant,  that  the  lands  in  question 
are  subject  to  selection.  Whenever  purchase  can  be  completed,  in  whole,  or  in 
part,  upon  lands  applied  for,  as  in  this  section  provided,  the  Land  Register  shall 
certify  the  same  to  the  Controller  and  Treasurer  each,  and  shall  at  once  proceed 
to  complete  such  sale.  Should  the  Controller,  upon  the  receipt  of  such  certificate, 
fiod  that  any  payment  had  been  wrongfully  apportioned,  he  shall  issue  his  order 
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directing  the  Treasurer  to  transfer  such  amount  to  its  proper  fund.  If,  by  reason 
of  the  non-approval  of  the  lands  to  the  state,  or  other  cause,  the  contemplated 
sale  cannot  be  completed,  in  whole  or  in  part,  then,  upon  the  demand  of  the 
applicant  or  his  or  her  legal  agent  or  assignee,  the  Land  Register  shall  certify  to 
the  Controller  and  Treasurer  each,  that  such  applicant  is  entitled  to  the  amount 
paid  by  him  or  her,  and  the  Controller  shall  draw  his  warrant  upon  the  proper 
fund  for  the  amount  due  such  applicant,  and  the  same  shall  be  paid  by  the  Treas- 
urer. The  term  citizen,  as  used  in  this  Act,  is  held  to  mean  and  include  females 
of  lawful  age.     As  amended,  Stats,  1889,  124;  1891,  100. 

To  Certify  to  ControUer. 

307.  Sec.  6.  Upon  the  application  of  any  person  as  defined  in  section  five 
of  this  Act,  for  the  purchase  of  land  after  the  state  has  obtained  title  thereto, 
should  such  person  be  entitled  to  purchase,  the  Land  Register  shall  certify  the 
same  to  the  Controller.  Said  certificate  shall  be  accompanied  by  such  applica- 
tion, as  provided  in  section  five  of  this  Act,  whereupon  the  Controller  shall  issue 
his  order  directing  the  Treasurer  to  receive  the  amount  necessary  to  purchase 
such  land,  placing  the  same  in  the  fund  specified  in  the  order.  Upon  payment 
being  made  by  the  applicant,  the  Treasurer  shall  issue  his  receipts  in  duplicate 
for  the  same,  and  on  return  of  said  application,  with  the  receipt,  to  the  state  land 
office,  the  Register  shall  thereupon  file  the  same  and  complete  such  sale.  Ai 
amended.  Stats.  1889,  126, 

Fees  to  Be  Deposited  With  State  Land  Register. 

308.  Sec.  7.  All  applicants  for  purchase  of  lands  not  approved  to  the  state 
at  the  time  of  making  application  shall  deposit  with  the  State  Land  Register  the 
amount  of  fees  required  for  selecting  the  same  in  the  United  States  local  land 
office:  Also  the  amount  of  fees  required  for  advertising  such  selection — if  the 
land  so  selected  or  any  part  thereof — be  situated  within  six  miles  of  a  mineral 
claim  or  location  the  amount  of  which  said  advertising  fee  for  each  application 
is  hereby  limited  to  and  fixed  at  two  dollars.  The  applicant  in  every  instance 
shall  also  bear  the  actual  expense  of  all  non-mineral  affidavits  required  by  law, 
or  the  regulations  of  the  United  States  general  land  office.  As  amended,  StaU, 
1889,  126;  1897,  71. 

state  Land  Register  Empowered  to  BeU— To  Enter  Into  Contract — Conditions— Upon  Failure  to 
Pay  Annual  Interest,  Land  to  Be  Subject  to  Sale— Authorised  to  Accept  Overdue  Interest 
Payment— Duty  of  Register— When  Patent  ShaU  Issue. 

309.  Sec.  8.  In  addition  to  the  mode  and  manner  of  the  sale  of  state  lands, 
the  State  Land  Register  is  hereby  further  empowered  to  sell  and  dispose  of  any 
agricultural  or  grazing  land,  payable  as  hereinafter  specified;  that  is  to  say,  if 
any  person  as  defined  in  section  five  of  this  Act,  wishing  to  purchase  lands  under 
the  provisions  of  this  section,  and  who  shall  have  made  proper  application  there- 
for, and  duly  established  his  or  her  right  to  purchase  under  the  provisions  of  this 
Act,  the  State  Land  Register  is  hereby  authorized  and  required  to  enter  into 
contract  to  sell  such  lands  upon  the  receipt  of  the  list  certifying  the  approval  of 
such  lands  to  the  state,  upon  the  following  conditions,  to  wit:  One-fifth  of  the 
purchase  price  to  be  paid  on  application,  the  remainder  of  the  purchase  price  to 
be  paid  in  twenty-five  years  (25)  from  the  date  of  contract,  with  interest  at  the 
rate  of  six  per  cent  (6)  per  annum,  interest  payable  annually;  provided,  the 
applicant,  or  his  or  her  heirs  or  assigns,  may  at  any  time  prior  to  the  maturity 
of  such  contract  make  full  payment  and  receive  patent  in  the  name  of  the  appli- 
cant. All  such  contracts  shall  be  entered  into  in  writing  with  the  person  so 
purchasing,  in  which  the  conditions  shall  be  distinctly  expressed  that  upon  the 
failure  to  pay  the  annual  interest  or  principal,  when  due  as  stipulated,  the  land 
shall  immediately  thereafter  be  subject  to  sale  in  the  same  manner  and  under 
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the  same  conditions  as  though  no  such  prior  contract  of  sale  had  been  made; 
provided,  that  the  State  Land  Register  is  hereby  authorized  to  accept  an  overdue 
interest  payment  on  any  contract  during  the  period  of  one  year  from  the  date 
required  for  such  interest  payment;  and  also  to  accept  overdue  interest  payments 
on  any  contract  heretofore  made,  where  the  land  has  not  been  reapplied  for,  pro- 
vided such  overdue  interest  payments  be  made  within  one  year  from  the  date  of 
approval  of  this  Act;  but  when  application  is  made  for  any  portion  of  the  land 
described  in  any  contract  on  which  the  annual  interest  payment  is  overdue,  it 
shall  be  the  duty  of  the  State  Land  Register  to  immediately  declare  such  con- 
tract forfeited  and  to  accept  and  certify  such  application,  and  the  remainder  of 
the  land  embraced  in  such  forfeited  contract  shall  unconditionally  revert  to  the 
state.  It  shall  be  the  duty  of  the  Register  to  certify  each  sale  and  the  terms 
thereof  to  the  Treasurer.  The  Register  shall  certify  to  the  Comptroller  each 
payment,  and  the  Comptroller,  upon  receipt  of  each  of  such  certificates,  shall 
issue  his  order  to  the  Treasurer,  apportioning  the  interest  to  the  fund  to  which 
it  may  belong,  as  in  section  five  of  this  Act,  and  upon  payment  being  made  by 
the  applicant  of  the  amount  specified  in  the  order,  the  Treasurer  shall  issue  his 
receipts  in  duplicate,  and  when  full  payment  shall  have  been  made,  patent  shall 
issue  to  the  purchaser  as  provided  in  section  sixteen  of  this  Act.  No  timber  land 
shall  be  sold  unless  the  whole  purchase  price  shall  be  paid  at  the  time  of  appli- 
cation.    As  amended,  Stats,  1889,  126;  1899,  12^. 

Pretent  Contracts. 

310.  Sec.  9.  All  contracts  in  existence  at  the  time  of  the  passage  of  this  Act, 
may  remain  under  the  same  conditions  as  stipulated  in  ^aid  contracts,  or  the 
unpaid  principal  may  be  made  the  subject  of  a  new  contract,  under  the  pro- 
visions of  the  foregoing  section,  at  the  option  of  the  holder  of  such  contract. 

R«Sliter  to  Cause  Notices  to  Be  Given. 

31L  Sec.  10.  The  State  Land  Register  shall,  with  reasonable  dispatch, 
cause  proper  notices  to  be  prepared,  requiring  the  applicant,  or  his  or  her  agent 
or  attorney,  to  make  full  payment,  or  enter  into  contract,  in  the  applicant's 
name,  with  the  State  Land  Register,  as  provided  in  Section  8  of  this  Act,  for  the 
purchase  of  the  land  applied  for  by  said  applicant,  and  shall  inclose  with  such 
notice  duly  prepared  contracts,  in  duplicate,  for  the  applicant  to  sign,  and  shall 
address  the  same  to  such  applicant,  or  his  or  her  agent  or  attorney,  by  mail  in 
registered  letter,  and  the  Register  shall  file  the  postoffice  receipts  in  his  office. 
If,  at  the  expiration  of  ninety  days  from  the  date  of  mailing  of  such  notices  and 
contracts  in  duplicate,  the  person  so  notified,  or  his  or  her  legal  representative, 
shall  fail  to  make  the  required  full  payment,  or  to  sign  and  return  to  the  Regis- 
ter such  contracts,  he  or  she  shall  forfeit  his  or  her  right  to  complete  the  purchase 
of  such  land,  and  the  title  of  the  state  to  such  land  shall  rest  as  fully  in  the  state 
as  though  it  had  never  been  applied  for,  and  shall  be  subject  to  sale  to  any  per- 
son, including  the  person  so  forfeiting  such  land  on  previous  application.  Any 
and  all  sumB  of  money  deposited  as  partial  payments  on  lands  so  forfeited  shall 
immediately  and  unconditionally  become  the  property  of  the  state.  As  amended. 
Stats,  1889,  127. 

Vnlocated  Land  Warrants. 

312.  Sec.  11.  The  holder  of  any  unlocated  land  warrant  of  this  state,  here- 
tofore issued,  shall  have  the  right  to  use  the  same  in  payment  for  lands  which  he 
or  she  may  desire  to  purchase  from  the  state,  and  any  person  holding  any  of  said 
warrants  for  one  hundred  and  sixty  acres  or  less,  at  the  rate  of  two  and  one-half 
dollars  per  acre,  shall  be  allowed  to  surrender  the  same  to  the  State  Treasurer  in 
full  payment  for  double  the  number  of  acres  expressed  therein,  of  land  valued 
at  one  and  one-fourth  dollars  per  acre.  And  upon  the  surrender  of  such  land 
warrant  to  the  Controller  by  the   Treasurer,  properly  indorsed,  the  Controller 
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shiall  draw  his  warrant  upon  the  state  school  fund,  in  favor  of  the  State  Treasurer, 
for  the  amount  of  said  land  warrant. 

School  Land  Warrant  Not  Kecsivable  for  Other  Than  School  or  Lieu  Land.  Sharon 
V.  Tread  way.  7  Nev.  24L 

Entry  of  Land  on  Unlocated  Land  Warrants.    Id. 

Moneys  Paid  on  Order  firom  ControUer. 

313.  Sec.  12.  All  moneys  hereafter  paid  into  the  treasury  on  lands  shall  be 
paid  in  on  an  order  from  the  Controller,  and  all  moneys  refunded  to  applicants 
shall  be  drawn  out  upon  a  warrant  issued  by  the  Controller  upon  the  Treasurer* 
as  provided  in  section  five  of  this  Act.  AH  purchases  to  be  completed,  on 
amounts  to  be  refunded,  upon  special  deposit  receipts  issued  by  E.  Rhoades, 
defaulting  Treasurer,  and  still  outstanding,  shall  be  disposed  of  in  the  following 
manner:  Whenever  purchase  can  be  completed,  in  part  or  in  whole,  upon  lands 
thus  applied  for,  the  State  Land  Register  shall  complete  such  sale,  surrendering 
to  the  Controller  the  Treasurer's  receipts  issued  by  E.  Rhoades,  with  his  certificate 
of  the  completion  of  such  sale,  and  the  Controller  shall  receive  and  file  the  same 
in  his  office  as  vouchers.  The  Register  shall  at  the  same  time  also  certify  such 
sale  to  the  Treasurer.  Whenever,  by  reason  of  non-approval  of  lands  to  the 
state,  or  other  cause,  the  contemplated  sale  cannot  be  completed,  the  Land  Regis- 
ter shall  certify  to  the  Controller  that  such  applicant  is  entitled  to  the  amount 
paid,  and  the  Controller  shall  file  such  certificate  in  his  office  as  a  voucher, 
drawing  his  warrant  upon  the  proper  fund  for  said  amount,  and  the  Treasurer 
shall  pay  the  same.  The  Land  Register  shall,  at  the  same  time,  certify  in  like 
manner  to  the  Treasurer.     As  amended,  Stats.  1889,  127. 

When  Two  or  More  Persons  Apply  for  the  Same  Lands,  Proceedings— Artesian  WeU  to  Olve 
Preferred  Bight— Eights  of  First  Applicant— Board  to  Decide  Bights  of  Contesting  Claim- 
ants—Contests to  Be  Certified  to  District  Court,  When— Practice  In  Hearing  ContesUd 
Oases— Cost  of  Contest. 

314.  Sec.  13.  An  occcupant  or  party  in  possession  shall  have  a  preferred 
right  to  purchase  all  the  lands  he  or  she  may  be  entitled  to  purchase  under  the 
provisions  of  this  Act,  for  the  period  of  six  months  after  the  date  of  filing  in  the 
state  land  office  of  the  official  plat  or  plats  covering  the  survey,  by  the  United 
States  Government,  of  the  land  occupied  or  possessed  by  him  or  her.  After  the 
filing  in  the  state  land  office  of  a  formal  application  for  lands,  not  previously 
approved  to  the  state,  should  one  or  more  persons,  each  claiming  a  preferred  right 
by  reason  of  occupancy  or  possession  severally  apply  to  purchase  the  same  lands, 
the  Register  shall  require  each  of  such  claimants  to  make  and  deposit  with  his  or 
her  application  an  affidavit  affirming  occupancy  or  possession  thereof,  dating 
prior  to  the  filing  of  the  first  existing  application  for  the  lands  so  claimed.  An 
occupant  or  party  in  possession  as  named  in  this  Act  and  section,  shall  be  deemed 
and  considered  to  include  any  person,  as  defined  in  section  five  of  this  Act,  who, 
after  the  approval  of  this  Act,  shall  commence,  and  prosecute  with  due  diligence, 
the  sinking  of  an  artesian  well  upon  any  unoccupied  public  lands,  subject  to 
selection  by  the  State  of  Nevada,  according  to  the  requirements  of  an  Act  to 
encourage  the  sinking  of  artesian  wells,  approved  March  5,  1887,  and  Acts 
amendatory  thereof  and  supplementary  thereto,  and  every  such  person  shall  be 
entitled  to  all  the  rights  and  privileges  of  an  occupant  or  party  in  possession,  as 
to  a  preferred  right  to  purchase  when  he  or  she  shall  have  complied  with  the  pro- 
visions of  said  Act,  concerning  said  well  and  the  requirements  herein  written,  as 
to  diligence  in  the  prosecution  of  said  work,  and  upon  proof  being  made  before 
the  proper  court,  as  hereinafter  provided,  that  said  person  has  complied  there- 
with, his  or  her  preferred  right  shall  date  from  the  commencement  of  the  sinking 
of  said  well.  When  two  or  more  persons  severally  apply  to  purchase  the  same 
lands,  the  first  applicant,  although  not  claiming  a  preferred  right  to  purchase, 
shall  be  entitled  to  appear  and  contest  the  right  of  an  applicant  to  purchase 
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under  the  claim  of  a  preferred  right.  When  two  or  more  persons  severally  apply 
to  purchase  the  same  lands,  neither  claiming  a  preferred  right,  the  first  appli- 
cant shall  be  allowed  to  purchase.  It  shall  be  the  duty  of  the  State  Land  Regis- 
ter to  notify  the  first  existing  applicant  or  his  or  her  attorney  or  other  legal 
representative,  immediately  upon  the  filing  of  a  subsequent  application  for  any 
portion  of  the  lands  embraced  in  his  or  her  application.  Such  notice  shall  be 
given  by  registered  letter  through  the  United  States  mails.  When  two  or  more 
persons  simultaneously  apply  to  purchase  the  same  lands,  neither  claiming  a 
preferred  right,  the  determination  of  the  right  to  purchase  shall  be  submitted  to 
a  board  consisting  of  the  State  Controller,  State  Treasurer,  and  State  Land  Reg- 
ister. The  said  board  shall  designate  a  time  to  receive  bids  from  the  several 
applicants  who  have  simultaneously  applied  to  purchase  the  lands  in  question, 
and  shall  proceed  to  determine  and  award  the  right  to  purchase  to  the  highest 
bidder.  The  board  shall  direct  the  State  Land  Register  to  proceed  toward  the 
completion  of  such  highest  bidder's  application.  The  money  derived  from  such 
bids  shall  be  added  to  the  original  deposit  on  each  successful  application.  All 
cases  of  contest  arising  under  the  provisions  of  this  Act  from  other  causes  than 
simultaneous  applications  shall  be  certified,  together  with  all  the  facts  in  his  pos- 
session relating  thereto,  by  the  State  Land  Register,  to  the  district  court  in  and 
for  the  county  in  which  the  lands  in  dispute  are  situated,  and  the  Land  Register 
shall,  at  the  same  time,  notify  the  contestants,  by  registered  mail,  of  the  certifica- 
tion of  their  cause  to  the  proper  court.  When  a  cause  shall  have  been  certified 
by  the  State  Land  Register  to  the  district  court  for  trial,  it  shall  be  the  duty  of 
the  Clerk  of  the  court  in  which  the  action  is  pending  forthwith  to  notify  the 
respective  parties,  and,  within  forty  days  after  proof  of  service  of  notice  of  such 
certification,  the  party  making  the  contest  shall  file  and  serve  upon  the  adverse 
party  a  complaint  setting  forth  the  facts  upon  which  he  or  she  claims  to  be  enti- 
tled to  purchase  the  lands.  The  adverse  party  shall,  within  twenty  days  after 
the  service  of  the  complaint,  file  an  answer  setting  forth  the  facts  relied  upon.  In 
case  of  default,  the  court  shall  proceed  to  hear  and  determine  the  controversy  as 
upon  default  in  other  cases.  The  notice,  complaint  and  answer  shall  be  served 
in  the  manner  now  provided  by  law  for  service  of  process  in  other  cases.  In  case 
the  party  making  the  contest  should  neglect  to  file  a  complaint,  as  herein  pro- 
vided, the  first  applicant  shall  be  entitled  to  a  judgment  of  the  court  upon  the 
papers  certified  by  the  State  Land  Register,  decreeing  him  or  her  to  be  entitled  to 
purchase  said  lands.  In  case  of  the  rendition  of  judgment  under  the  provisions 
of  this  section,  the  Clerk  of  the  court  shall  immediately  transmit  to  the  State 
Land  Register,  certified,  a  copy  of  said  judgment,  together  with  a  certified  state- 
ment of  all  accrued  costs  of  said  contest  in  said  court.  All  costs  in  contested 
cases  shall  be  paid  by  the  parties  litigant,  as  the  court  or  Judge  may  determine. 
Upon  receiving  the  certificate  of  the  Clerk  of  the  court,  or  order  of  the  board,  as 
herein  provided,  the  State  Land  Register  shall  proceed  with  the  successful  appli- 
cant, as  if  he  or  she  alone  had  applied,  and  immediately  cancel  all  other  applica- 
tions for  the  lands  in  question.  It  shall  be  the  duty  of  the  State  Land  Register 
to  notify  each  unsuccessful  applicant  that  his  or  her  application  has  been  can- 
celed, and  that  the  amount  deposited  thereon  may  be  withdrawn  from  the  state 
treasury,  as  provided  in  section  five  of  this  Act;  providedy  that  the  State  Land 
Register  may  withhold  from  the  amount  so  deposited  by  said  unsuccessful  appli- 
cant a  sum  sufficient  to  pay  and  satisfy  the  costs  of  the  contest  in  the  district 
court  as  herein  provided,  and  the  State  Land  Register  is  hereby  directed  to  trans- 
mit to  the  Clerk  of  said  court,  taking  his  receipt  therefor,  the  amount  so  with- 
held, and  directing  that  the  same  shall  be  applied  by  said  Clerk  to  the  satisfac- 
tion of  the  costs  adjudged  against  said  unsuccessful  applicant;  provided,  further, 
that  if  said  unsuccessful  applicant  shall  fail,  for  a  period  of  thirty  days  after  the 
rendition  of  the  judgment  by  the  district  court,  to  make  application  for  the  with- 
drawal of  the. amount  so  deposited  by  him  under  the  provisions  of  this  Act,  it 
shall  be  the  duty  of  the  State  Land  Register  to  make  application  for  withdrawal 
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of  the  same,  and  out  of  said  sum  so  withdrawn  shall  pay  the  costs,  as  herein  pro- 
vided, and  remit  any  balance  to  said  unsuccessful  applicant.  As  amended^ 
Stats,  1887,  118;  1889,  120;  1891,  101;  1893,  59. 

This  section  supersedes  Act  of  1891,  103,  regarding  formation  of  board  to  determine  rights  of 
applicants. 

1.  Act  of  April  2, 1867,  on  Same  Subject,  but  now  Rbpbalbd,  Construed.    O'Nealey.  Cleve- 

land, 3  Nev.  486. 

2.  Contests  for  Public  Land  are  governed  by  the  provisions  of  the  Practice  Act  so  far  as 

applicable.    Burbank  v.  Rivers,  20  Nev.  81. 

Two-Mllllon-Acre  Grant. 

315.  Sec.  14.  All  lands  which  have  been  or  shall  be  selected  under  the  two- 
million-acre  grant  of  June  sixteenth,  eighteen  hundred  and  eighty,  may  be  sold 
in  tracts  equal  to  six  hundred  and  forty  acres  to  each  applicant,  notwithstanding 
such  applicant  may  have  heretofore  purchased,  or  may  hereafter  purchase,  three 
hundred  and  twenty  acres  of  the  state,  selected  under  other  grants  of  land  to  the 
state.  No  lands  shall  be  sold  in  tracts  less  than  the  smallest  legal  subdivision. 
As  amended,  Stats,  1889,  128, 

Eegister  to  Select. 

316.  Sec.  15.  It  is  hereby  made  the  duty  of  the  State  Land  Register  to  select 
as  portions  of  the  several  grants  of  land  to  this  state  all  lands  for  which  money 
has  been  deposited  under  the  provisions  of  this  Act.     As  amended.  Stats,  1889, 128, 

Patent  to  Land  from  State. 

317.  Sec  16.  The  title  of  the  state  to  any  lands  sold  under  the  provisions  of 
this  Act  shall  be  conveyed  by  patent,  free  of  charge,  to  the  applicant,  and  none 
other,  except  as  may  be  otherwise  ordered  by  a  competent  court  having  jurisdic- 
tion. All  patents  shall  be  in  such  form  as  the  Attorney-General  and  Land 
Register  shall  jointly  prescribe,  to  be  prepared  by  the  Land  Register,  signed  by 
the  Governor,  and  shall  have  the  great  seal  of  the  state  affixed  by  the  Secretary 
of  State,  and  shall  be  countersigned  by  the  Register.  The  Secretary  of  State 
and  State  Land  Register  shall  each  keep  a  record  of  patents  issued.  As  amended, 
Stats.  1889,  128, 

Mineral  land  reserved.  Sec.  282. 

1.  TiTLB  BY  Patent  Wipes  Out  All  Forueb  Titles.    Vansickle  v.  Haines,  7  Nev.  249. 

2.  Patents  When  Subject  to  Water  Rights  Previously  Acquired.    Barnes  v.  Sabron,  10 

Nev.  218. 

3.  Patent  Issued  by  State  Conveys  no  Title  to  Mineral  Land.    Heydenfeldt  v.  Daney 

M.  Co.,  10  Nev.  2JX). 

Sec  17  superseded  by  various  salary  Acts.    See  "Salaries  of  State  Officers." 

Selections  Erroneously  Made. 

318.  Sec.  18.  The  State  Land  Register  is  hereby  authorized  to  withdraw 
from  the  local  and  general  land  offices  of  the  United  States  all  selections  of  lands 
that  have  been  or  may  be  erroneously  made,  at  any  time  before  such  lands  have 
been  listed  and  approved  to  the  state  by  the  department  of  the  interior.  And  the 
Governor  is  hereby  authorized  to  reconvey,  by  deeds  of  relinquishment,  all  lands 
that  have  been  or  may  hereafter  be  erroneously  listed  as  approved  to  the  state, 
in  such  form  as  the  Secretary  of  the  Interior  may  prescribe.  Such  deeds  of  relin- 
quishment shall  be  duly  attested  by  the  Secretary  of  State,  under  the  seal  of  his 
office,  and  be  countersigned  by  the  Register  of  the  state  land  office;  provided,  that 
in  no  case  shall  any  selections  of  lands  be  withdrawn,  or  deed  of  relinquishment 
executed,  so  long  as  there  shall  be  any  existing  contract  or  patent  for  the  same, 
or  any  pending  litigation  respecting  the  right  of  title  of  the  state  to  such  lands. 
Nor  in  any  case  shall  such  lands  be  conveyed  or  relinquished,  when  the  same 
were  subject  to  selection,  or  where  the  state's  title  to  such  land  is  valid.  When 
such  deeds  shall  have  been  executed  they  shall  be  forwarded  to  the  Commissioner 
of  the  general  land  office  at  Washington,  D.  C.     The  State  Land  Register  shall, 
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immediately  after  forwarding  such  deeds  to  the  general  land  ofBce,  deduct  the 
number  of  acres  thus  reconveyed  from  the  amount  of  lands  charged  to  the  state 
under  her  grants  from  the  United  States.     As  amended.  Stats.  1887,  J^6;  1889,  128, 

Seal  of  State  Land  Office.  , 

319,  Sec.  19.  The  impression  of  the  seal  of  the  state  land  office  upon  the 
original  or  copy  of  any  paper,  plat,  map,  or  document  emanating  from  such 
office,  shall  impart  verity  to  the  same,  and  such  paper,  plat,  map,  or  document 
bearing  the  impression  of  such  seal,  shall  be  admitted  as  evidence  in  any  court 
in  this  state,  and  the  use  of  such  seal  by  the  State  Land  Register  is  hereby 
authorized. 

Cbrtificatk  of  Rbgisteb  of  Land  Office— Evidence  of  Convbyancb  of  Land.    Brown  v. 
Warren.  16  Nev.  228. 

Investment  of  Funds. 

320.  Sec.  20.  All  funds  derived  from  the  sale  of  lands  under  this  Act  shall 
be  invested  in  interest-bearing  bonds  of  this  state  or  of  the  United  States,  as 
required  by  section  three,  article  eleven,  of  the  constitution,  of  this  state.  The 
proceeds  of  the  sale  of  lands  donated  to  this  state  by  Act  of  Congress  of  July 
second,  eighteen  hundred  and  sixty-two,  shall  be  invested  by  the  Board  of 
Regents,  and  the  proceeds  of  other  lands  herein  referred  to,  whenever  the  sum  of 
five  thousand  dollars  shall  have  been  paid  into  the  state  school  fund,  shall  be 
invested  as  directed  by  law. 

Board  of  Examiners  to  AUow  Claims. 

32 J.  Sec.  21.  All  claims  and  accounts  for  services,  or  for  expenses  authorized 
by  and  legitimately  incurred  in  carrying  out  any  of  the  provisions  of  .this  Act, 
except  the  salaries  of  the  Register  and  his  deputy,  shall  be  presented  by  itemized 
bills  to  the  State  Board  of  Examiners;  and  when  any  such  claim  shall  be  allowed 
by  said  board,  they  shall  indorse  thereon  their  approval  of  the  sarhe,  and  direct 
out  of  what  fund  or  funds  the  claim  so  allowed  shall  be  paid.  Payment  of  all 
8uch  allowed  bills  shall  be  made  from  appropriations  made  by  law  of  moneys 
arising  from  sales  of  lands  under  this  Act.     As  amended.  Stats,  1889,  129. 

Acts  Repealed. 

322.  Sec.  22.  An  Act  entitled  "An  Act  to  provide  for  the  selection  and  sale 
of  lands  that  have  been  or  may  hereafter  be  granted  by  the  United  States  to  the 
State  of  Nevada,"  approved  March  fifth,  eighteen  hundred  and  seventy- three,  p. 
120;  also,  an  Act  supplementary  to  the  foregoing,  approved  March  seventh, 
eighteen  hundred  and  eighty-one,  p.  162;  also,  an  Act  to  amend  an  Act  entitled 
"An  Act  fixing  the  price  of  lands  within  the  limits  of  the  Central  Pacific  Rail- 
road grant,"  etc.,  approved  February  nineteenth,  eighteen  hundred  and  eighty- 
three,  p.  42;  also,  an  Act  in  relation  to  the  sale  of  certain  lands  granted  by  the 
United  States  to  the  State  of  Nevada,  approved  March  first,  eighteen  hundred 
and  eighty-three,  p.  103;  and  all  other  Acts  and  parts  of  Acts,  so  far  only  as  in 
conflict  with  the  provisions  of  this  Act,  are  hereby  repealed;  provided,  that  such 
repeal  shall  not  divest  any  parties  of  any  rights  heretofore  acquired  under  any 
of  said  Acts  referred  to. 

Public  Lands — Evidencb  of  Title — Functions  of    Rsgisteh  of    Land  Office— Railroad 
Grant— Prior  PreKmption.    Peers  v.  Delachi,  21  Nev.  164. 


An  Act  to  provide  for  the  advertising  of  certain  unapproved  lands,  fixing  the  charge 

therefor^  and  providing  for  the  expense  of  affidavits. 

Approved  March  9,  1899,  59. 

Mattng  to  Advertising  of  Certain  Unapproved  Lands— Applicant  to  Bear  Actual  Expenses. 

323.    Section  1.     All  applicants  for  the  purchase  of  land  not  approved  to  the 
State  at  the  time  of  making  application,  shall  deposit  with  the  State  Land  Reg- 
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ister,  in  addition  to  the  amount  of  fees  required  for  selecting  the  same  in  the 
United  States  local  land  office,  the  amount  of  fees  required  for  advertising  such 
selection,  if  the  land  so  selected,  or  any  part  thereof,  be  situated  within  a  town- 
ship containing  any  mineral  entry,  claim  or  location,  said  advertising  fees  or 
charges,  when  a  daily  newspaper  is  designated,  not  to  exceed  seven  dollars  for 
each  ten  lines  of  space  for  sixty-one  consecutive  days'  publication,  and  where  a 
weekly  newspaper  is  designated  as  the  medium  of  publication,  five  dollars  for 
the  same  space  of  ten  lines,  for  ten  consecutive  publications.  The  applicant  in 
every  instance  shall  also  bear  the  actual  expense  of  all  non-mineral  affidavits 
required  by  law,  or  by  the  regulations  of  the  United  States  general  land  office. 


An  Act  to  provide  for  the  record  of  patents  to  lands  issiied  either  by  the  Stnte  of 
Nevada  or  the  United  States  of  America,  and  other  matters  relating  thereto. 

Approved  February  9, 1883,  36. 

Certified  Copies  of  U.  S.  and  State  Land  Patents  Admitted  In  Evidence,  When  Original  Recorded. 

324,  Section  1.  All  patents  which  have  been  heretofore,  or  which  may  be 
hereafter  issued  by  either  the  State  of  Nevada  or  by  the  United  States,  for  lands 
situate  in  the  State  of  Nevada,  may  be  recorded  as  they  are  issued  in  the  office  of 
the  County  Recorder  of  the  county  in  the  State  of  Nevada  where  said  lands  are 
situated;  and  when  so  recorded,  copies  of  such  records,  certified  as  required  by 
the  laws  of  the  State  of  Nevada,  may  be  used  in  evidence  in  any  court  of  the 
State  of  Nevada  in  the  same  manner  and  under  the  same  circumstances,  and  with 
the  same  force  and  effect  as  certified  copies  of  the  records  of  conveyances  of  real 
estate,  acknowledged  or  proven,  and  certified  and  recorded  in  the  manner  pre- 
scribed by  the  laws  of  the  State  of  Nevada,  may  now  be  used. 


An  Act  defining  the  rights  of  applicants  for  and  contractors  to  purchase  land  from  the 
State  of  Nevada,  and  providing  for  maintaining  certain  actions  concerning  such 
land. 

Approved  March  5,  1887. 124. 
Eight  to  Exclaslve  Possession. 

325.  Section  1.  Every  person  who  has  applied  to  the  State  of  Nevada  to 
purchase  any  land  from  it,  or  who  has  contracted  with  the  State  of  Nevada  for 
such  purchase,  or  who  may  hereafter  apply  to  or  contract  with  the  State  of  Nevada, 
in  good  faith,  for  the  purchase  of  any  of  its  public  land,  and  who  has  paid,  or 
shall  pay  to  the  proper  state  officers,  the  amount  of  money  requisite  under  such 
application  or  contract,  shall  be  deemed  and  held  to  have  the  right  to  the  exclu- 
sive possession  of  the  land  described  in  such  application  or  contract;  providedj 
no  actual  adverse  possession  thereof  existed  in  another  at  the  date  of  the  appli- 
cation. 

May  Defend  Action. 

326.  Sec.  2.  Every  person  who  has  contracted  with  the  State  of  Nevada,  in 
good  faith,  to  purchase  any  land  from  it,  shall  be  entitled  to  maintain  or  defend 
any  action  at  law  or  in  equity  concerning  said  land  or  its  possession,  which  may 
now  be  maintained  or  defended  by  persons  who  own  land  in  fee,  and  every  per- 
son who  has  applied  or  may  hereafter  apply  to  the  State  of  Nevada,  in  good  faith, 
to  purchase  any  land  from  it,  and  has  paid  or  shall  pay  the  amount  of  money 
which  may  be  required  under  such  application,  to  the  proper  state  officer,  shall 
be  deemed  and  held  to  have  the  right  to  the  exclusive  possession  of  such  land, 
and  shall  be  entitled  to  maintain  and  defend  any  action  at  law  or  in  equity,  con- 
cerning such  hind  or  the  possession  thereof,  which  may  now  be  maintained  or 
defended  by  persons  who  own  land  in  fee,  provided^  no  actual  adverse  possession 
of  such  land  existed  in  another  at  the  date  of  such  application. 
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Prospector  May  Enter  and  Work  Hlne. 

327.  Sec.  3.  Nothing  in  this  Act  contained  shall  be  so  construed  as  to  pre- 
vent any  person  or  persons  from  entering  upon  such  lands  for  the  purpose  of 
prospecting  for  any  of  the  precious  metals,  or  to  prevent  the  free  and  economical 
working  of  any  mine  which  may  be  discovered  therein.  * 


An  Act  to  provide  for  the  protection  of  tirnbered  lands. 

Approved  March  3, 1871, 113. 

Unlawfal  to  Cut  or  Remove  Timber,  etc. 

328.  Secjtion  1.  It  shall  be  unlawful  for  any  person  or  corporation  to  cut 
down  or  remove,  or  cause  to  be  cut  down  or  removed,  any  wood,  timber,  or  trees 
on  or  from  any  land  in  this  state,  to  which  land  this  state,  or  any  person  or  cor- 
poration has  or  may  have  an  inchoate  title,  or  any  title  less  than  fee  simple,  and 
the  provisions  of  this  section  shall  apply  to  the  owner  of  such  inchoate  title,  or 
title  less  than  fee  simple,  the  same  as  to  other  persons  and  corporation's. 

Widemeanor. 

329.  Sec.  2.  If  any  owner  of  an  inchoate  title  to  land  in  this  state,  or  title 
to  such  land  less  than  fee  simple,  or  any  other  person  or  corporation,  shall  violate 
the  provisions  of  the  first  section  of  this  Act,  such  person  or  corporation  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars. 

s&me. 

330.  Sec.  3.  If  any  person  shall  cut  down  or  remove  any  tree,  wood,  or 
timber  from  any  land  in  this  state,  to  which  this  state  has  a  fee  simple  title,  or 
an  inchoate  title,  by  reason  of  grant  from  the  United  States,  such  person  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  fine  as  provided  in  section  two  of  this  Act. 

Issue  of  Fact  as  to  Title  to  Real  Estate— Timber  for  Domestic  Purposes. 

331.  Sec.  4.  If  an  issue  of  fact  be  joined,  as  to  the  title  to  real  estate,  in 
any  action  under  the  provisions  of  this  Act,  such  action  shall  thereupon  be  cer- 
tified by  the  Justice  of  the  Peace  in  whose  court  it  may  be  pending  to  the  district 
court  of  the  same  county,  and  therein  tried  and  finally  determined  as  if  the 
same  had  been  originally  commenced  therein;  provided ^  that  nothing  in  this  Act 
shall  be  so  construed  as  to  affect  or  impair  the  provisions  of  an  Act  entitled  "An 
Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  on 
public  lands  in  this  state,"  approved  March  ninth,  one  thousand  eight  hundred 
and  sixty-five  [see  Sec.  3814,  et  seq.];  and  provided  further,  that  nothing  in  this 
Act  contained  shall  be  so  construed  as  to  prevent  the  cutting  and  using  by 
actual  settlers  upon  such  lands  as  are  herein  specified  of  such  wood  as  may  be 
necessary  for  domestic  uses,  or  of  such  timber  as  may  be  necessary  for  making 
permanent  improvements  upon  such  lands. 


An  Act  ceding  the  jurisdiction  of  this  state  over  certain  lands  to  be  acquired  by  the 

United  States, 

Approved  February  24,  1885,  40. 
Ceding  Jurisdiction— Exception. 

332.  Section  1.  The  jurisdiction  of  this  state  is  hereby  ceded  to  the  United 
States  of  America  over  all  pieces  or  parcels  of  land  within  the  limits  of  this 
state  that  may  be  selected  or  acquired  by  the  United  States  for  the  purpose  of 
erecting  thereon  a  public  building  or  public  buildings  for  the  accommodation  of 
the  United  States  courts,  the  poj^toflice  and  other  government  offices;  and  the 
United  States  shall  have  exclusive  jurisdiction  over  the  same  during  the  time  said 
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United  States  shall  be  or  remain  the  owner  thereof,  for  all  purposes  except  the 
administration  of  the  criminal  laws  of  this  state,  and  the  service  of  any  civil  pro- 
cess therein  or  thereon. 

Lands  Exempt  from  Taxation. 

333.  Sec.  2.  The  lands  aforesaid,  when  so  acquired,  shall  forever  be  exempt 
from  all  taxes  and  assessments  so  long  as  the  same  shall  remain  the  property  of 
the  United  States. 

For  a. similar  Act  see  Stats.  1883, 13. 

State  Has  No  Jurisdiction  of  crimes  committed  on  land  ceded  to  the  United  States,  only 
the  right  to  execute  criminal  process.    Jones  v.  Mack,  23  Nev.  369. 


An  Act  to  provide  for  the  erection  and  maintenance  of  partition  fences. 

Approved  March  6,  1875,  146. 
Partition  Fences,  etc. 

334.  Section  1.  Partition  fences,  between  improved  lands  in  this  state,  may 
be  erected  and  repaired  at  the  joint  expense  of  the  occupants,  as  hereinafter  pro- 
vided. If  any  person  makes  a  fence,  a  partition  fence,  by  joining  to  or  using  it 
as  such,  he  must  pay  to  the  person  erecting  it  his  proportion  of  the  expense, 
taking  into  consideration  the  condition  of  such  fence  at  the  time  it  is  so  joined  to 
or  used. 

Fence  Viewers  to  Be  Appointed;  Eeport  Of. 

335.  Sec.  2.  If  the  parties  cannot  agree,  on  application,  by  either,  to  a 
Justice  of  the  election  precinct  in  which  such  fence  is,  such  Justice  must  issue  his 
order  to  three  (3)  disinterested  freeholders  of  such  precinct,  not  related  to  either 
of  the  parties,  to  examine  such,  fence  and  to  ascertain  the  amount  to  be  paid  to 
owner  erecting  the  same;  and  such  freeholders,  on  a  day  to  be  by  them  appointed, 
within  ten  days  after  the  issuance  of  the  order,  of  which  both  parties  must  have 
notice,  must  examine  such  fence,  and  report  to  the  Justice  who  issued  the  order 
the  proportionate  amount  to  be  paid  to  the  person  erecting  the  fence;  and  if  such 
amount  is  not  paid  within  thirty  (30)  days  after  such  report,  the  Justice,  on 
request  of  the  person  erecting  such  fence,  must  issue  execution  for  such  amount, 
with  costs,  as  provided  in  the  following  section,  to  be  collected  and  returned  as 
other  executions.  If  the  fence  viewers  report  that  the  party  making  the  applica- 
tion is  not  entitled  to  any  amount  to  be  paid  him,  then  the  cost  of  the  applica- 
tion shall  be  taxed  against  him,  and  execution  shall  be  issued  therefor. 

Fees. 

336.  Sec.  3.  The  Justice  is  entitled  to  one  dollar  for  issuing  the  order,  and 
the  fence  viewers  to  two  dollars  and  fifty  cents  each,  one-half  of  which  is  to  be 
paid  by  each  party;  and  not  being  paid  within  thirty  days  after  the  report,  exe- 
cution must  issue  therefor,  with  costs  for  issuing  and  serving  such  execution. 

Oatb  of  Fence  Viewers. 

337.  Sec.  4.  The  fence  viewers,  before  proceeding  to  act,  must  take  an  oath, 
which  may  be  administered  by  one  to  the  other,  to  discharge  their  duties  fairly 
and  impartially. 

Partition  Fences  Defined— Improved  Lands  Defined. 

338.  Sec.  5.  Partition  fences,  within  the  meaning  of  this  Act,  are  fences 
erected  on  the  line  between  lands  owned  or  occupied  by  different  persons;  and 
improved  lands,  within  the  meaning  of  this  Act,  are  lands  cultivated  in  grain  or 
vegetables,  or  set  in  grass,  clover,  or  alfalfa,  from  which  hay  is  cut,  and  town  lots* 
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An  Act  prescribing  rules  and  regulations  for  the  execution  of  the  trust  arising  under 
the  Act  of  Congress  entitled  '^An  Act  for  the  relief  of  the  inhabitants  of  cities 
and  taums  upon  the  public  lands,^^  approved  March  second,  eighteen  hundred  and 
sizty-seven. 

Approved  February  20, 1869,  68. 

Oorporate  Authorities  Required  to  Convey  Title. 

339.  Section  1.  When  the  corporate  authorities  of  any  city  or  town,  or  the 
Judge  of  the  district  court  for  any  county  or  district  in  this  state,  in  which  any 
unincorporated  town  may  be  situate,  shall  have  entered  at  the  proper  land  office 
the  land,  or  any  part  of  the  land,  settled  and  occupied  as  the  site  of  such  city  or 
town,  pursuant  to  and  by  virtue  of  the  Act  of  the  Congress  of  the  United  States 
entitled  "An  Act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,"  approved  March  second,  eighteen  hundred  and  sixty -seven,  it  shall 
be  the  duty  of  such  corporate  authorities  or  Judge  to  dispose  of  and  convey  the 
title  to  such  lands,  or  to  the  several  blocks,  lots,  parcels,  or  shares  thereof,  to  the 
persons  hereinafter  specified. 

Title  Conveyed  to  Whom—Deed  to  Be  Executed  so  as  to  Admit  of  Record. 

340.  Sec.  2.  Any  such  corporate  authorities  or  Judge  holding  the  title  to 
any  such  land  in  trust,  as  declared  in  said  Act  of  Congress,  shall,  by  a  good  and 
sufficient  deed  of  conveyance,  grant  and  convey  the  title  to  each  and  every  block, 
lot,  share,  or  parcel  of  the  same,  to  the  person  or  persons  who  shall  have,  possess, 
or  be  entitled  to  the  right  of  possession  or  occupancy  thereof,  according  to  his, 
her  or  their  several  and  respective  right  or  interest  in  the  same,  as  they  existed 
in  law  or  equity  at  the  time  of  the  entry  of  such  lands,  or  to  his,  her  or 
their  heirs  or  assigns;  and  when  any  parcel  or  share  of  such  lands  shall  be 
occupied  or  possessed  by  one  or  more  persons  claiming  the  same  by  grant,  lease, 
or  sale  from  one  or  more  other  persons,  the  respective  right  and  interest  of  such 
persons,  in  relation  to  each  other,  in  the  same,  shall  not  be  changed  or  impaired 
by  any  such  conveyance.  Every  deed  of  conveyance  made  by  such  corporate 
authorities  or  Judge,  pursuant  to  the  provisions  of  this  Act,  shall  be  so  executed 
and  acknowledged  as  to  admit  the  same  to  be  recorded. 

Hotice  to  Be  Given  Within  Ninety  Days  After  the  Receipt  of  Patent— How  Given. 

341.  Sec.  3.  Within  ninety  days  after  the  receipt  by  them  or  him  of  a  patent 
for  such  lands,  the  corporate  authorities  or  Judge  entering  the  same  shall  give 
public  notice  thereof  by  publishing  such  notice  in  a  newspaper  printed  and  pub- 
lished in  the  county  in  which  such  city  or  town  shall  be  situated,  or  in  case  there 
shall  not  be  any  newspaper  published  in  said  county,  then  in  some  newspaper 
printed  and  published  at  the  seat  of  government  of  this  state.  Such  notice  shall 
be  80  published  once  in  each  week  for  at  least  six  successive  weeks,  or  thirty  days 
daily;  and  said  notice  shall  also  be  posted  in  six  of  the  most  public  places  in 
said  city  or  town  for  thirty  days,  and  shall  contain  a  correct  description  of  the 
lands  so  entered,  as  the  same  is  stated  in  the  patent.     As  amended,  Stats,  1871, 163, 

Claimant  to  Sign  Statement  in  Writing— When  Debarred— How  Made  in  Certain  Cases. 

342.  Sec.  4.  Each  and  every  person,  company  of  persons,  associations,  or 
corporations,  claiming  to  be  an  occupant  or  occupants,  or  to  have,  possess,  or  be 
entitled  to  the  right  of  occupancy  or  possession  of  such  lands,  or  any  block,  lot, 
share,  or  parcel  thereof,  shall,  within  six  months  after  the  first  publication  of  such 
notice,  in  person,  or  by  his,  her,  their,  or  its  duly  authorized  agent  or  attorney, 
sign  a  statement  in  writing,  containing  a  correct  description  of  the  particular 
parcel  or  parts  in  which  he,  she,  they,  or  it  claim  to  be  entitled  to  receive,  and 
deliver  the  same  to  or  into  the  office  of  such  corporate  authorities  or  Judge;  and 
all  persons  failing  to  sign  and  deliver  such  statement  within  the  time  specified  in 
this  section,  shall  be  forever  debarred  the  right  of  claiming  or  recovering  such 
lands,  or  any  interest  or  entail  therein,  or  in  any  part,  parcel,  or  share  thereof, 
in  any  court  of  law  or  equity;  provided,  that  the  bar  to  the  right  of  claiming  or 
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recovering  such  lands,  or  any  interest  or  entail  therein,  as  in  this  section  provided, 
shall  not  apply  to  minors  or  insane  persons;  and,  provided  further,  that  all  appli- 
cations for  conveyances  under  this  Act  for  the  benefit  of  minors  and  insane  per- 
sons shall  be  made  by  the  guardian  or  trustee  of  such  minor  or  insane  person, 
and  all  applications  for  such  conveyances  for  the  benefit  of  married  women  may 
be  made  by  their  husbands,  if  in  this  state;  but  in  case  of  the  absence  of  the 
husband  from  this  state,  or  his  refusal  to  make  such  application,  then  such  mar- 
ried woman  may  apply  in  her  own  name.     As  amended,  Stats,  1871,  16S. 

When  Proceedings  to  Be  Certified  to  District  Court— Clerk  to  Serve  Notice — Oonyeyance  to  Be 
Made  Upon  Final  Determination  of  Contest. 

343.  Sec.  5.  Should  two  or  more  persons  claim  adversely  the  title  to  any  lot 
or  lots,  or  parcels  of  land  within  the  boundaries  of  such  city  or  town,  the  corpo- 
rate authorities  or  Judge  having  entered  the  same,  shall  immediately  after  the 
time  for  filing  claims  has  expired,  certify  and  transmit  all  proceedings  and  papers 
had  or  being  before  them  or  him  in  the  premises,  to  the. district  court  of  the 
county  in  which  said  lot  or  lots,  or  parcels  of  land  are  situated.  Upon  the  receipt 
of  the  papers,  properly  certified,  and  upon  payment  of  court  fee  and  costs,  the 
Clerk  of  such  district  court  shall  enter  the  case  upon  the  register  of  actions,  the 
name  of  the  claimant  whose  claim  was  first  filed  with  and  by  such  corporate 
authorities  or  Judge  being  entered  upon  such  register  as  plaintiff,  and  the  other 
claimant  or  claimants  as  defendant,  and  thereafter  the  cause  shall  proceed  in  all 
respects  as  in  cases  originally  brought  in  said  court.  The  Clerk  shall,  upon  the 
receipt  by  him  of  such  papers  and  proceedings,  serve  upon  each  claimant,  his 
agent,  or  attorney,  a  written  notice  that  the  claim  of  such  claimant  is  contested, 
which  notice  shall  specify  the  particular  lot,  block,  or  parcel  so  contested,  and  the 
name  of  the  adverse  claimant.  Upon  the  final  determination  of  such  contest,  the 
Clerk  of  the  district  court,  or  supreme  court,  as  the  case  may  be,  shall  forthwith 
certify  the  decision  to  the  corporate  authorities  or  Judge;  and  upon  the  receipt 
of  such  decision,  duly  certified,  the  corporate  authorities  or  Judge  shall,  as  in 
other  cases,  make  out,  execute,  and  deliver  to  the  party  or  parties  in  whose  favor 
the  decision  is  made,  a  conveyance  in.  fee  simple  for  the  lot  or  lots,  or  parcels  of 
land  awarded  in  such  decision. 

Appeal. 

344.  Sec  6.  Any  party  in  such  action  deeming  himself  or  herself  aggrieved 
by  the  determination  or  judgment  of  the  district  court  in  such  cases,  may  appeal 
therefrom  to  the  supreme  court,  as  in  other  cases. 

Deed  to  Be  Made  Out  on  Payment  of  Purchase  Money  and  Expenses— Limitation  of  Fees  and 
Costs— Proviso— Deeds  to  Minors  or  Insane  Persons,  How  Made. 

345.  Sec.  7.  After  the  issuance  of  the  patent  for  such  lands,  it  shall  be  the 
duty  of  the  corporate  authorities  or  Judge  to  whom  such  patent  shall  issue,  to 
make  out,  execute,  and  deliver  to  each  person,  company,  association,  or  corpora- 
tion, who  may  be  legally  entitled  to  the  same,  a  deed  in  fee  simple  for  such  part 
or  parts,  lot  or  lots,  of  land  on  payment  of  his,  her,  their,  or  its  proper  and  due 
proportion  of  the  purchase  money  for  such  land,  together  with  his,  her,  their,  or 
its  proportion  of  such  sums  as  may  be  necessary  to  pay  for  streets,  alleys, 
squares,  and  public  grounds,  not  to  exceed  fifty  cents  for  each  lot,  and  also  such 
further  sums  as  shall  be  a  reasonable  compensation  for  executing  and  acknowl- 
edging such  deed,  not  exceeding  the  sum  of  three  dollars  for  the  first,  and  one 
dollar  for  each  additional  lot  claimed  by  the  same  owner,  for  counsel  fee,  and  for 
moneys  expended  in  the  actjuisition  of  the  title  and  the  administration  of  the 
trust,  including  reasonable  charges  for  time  and  services  while  employed  in  such 
trust,  not  exceeding  the  sum  of  one  dollar  for  each  lot;  provided,  that  no  estimate 
shall  be  made  for  counsel  fee,  unless  the  same  shall  have  been  actually  and 
necessarily  expended;  and  the  foregoing  charges  shall  be  full  payment  for  all 
expenses  attending  the  execution,  except  for  revenue  stamps;  provided,  that  deeds 


77  Lands  and  Agriculture.  Sec.  348 

made  under  the  provisions  of  this  Act  for  the  benefit  of  minors  and  insane  per- 
sons, shall  be  to  the  guardian  or  trustee  of  such  minor  or  insane  person,  as  the 
case  may  be,  in  trust  for  such  minor  or  insane  person.  As  amended,  Stats.  1871^ 
161 

If  Lots  Are  Not  ConTeyed  Wltliin  One  Tear,  They  Are  to  Be  Sold— Proviso. 

346.  Sec.  8.  If  all  the  lots,  blocks,  shares,  or  parcels  of  such  land  are  not 
legally  conveyed  to  the  proper  owners  before  the  expiration  of  one  year  after  the 
same  shall  have  been  passed  upon  by  the  corporate  authorities  or  Judge,  or  in 
case  of  contest,  within  thirty  days  after  such  contest  shall  have  been  finally 
determined,  the  same  shall  be  sold  to  the  highest  bidder,  and  the  proceeds  applied 
to  the  erection  of  public  buildings  for  the  benefit  of  such  city  or  town,  or  to  the 
construction  of  water  works  for  the  purpose  of  conveying  water  into  such  city  or 
town,  after  paying  their  proportionate  share  of  the  purchase  money  and  other 
expenses,  including  expenses  incurred  by  publication  and  sale.  Notice  of  the 
sale  authorized  by  this  section  shall  be  published  as  is  provided  for  the  notice 
required  by  section  three  of  this  Act;  provided,  that  the  provisions  of  this  section 
shall  not  apply  to  the  sale  of  real  estate  belonging  to  minors  or  insane  persons, 
except  upon  an  order  of  court  authorizing  such  sale,  which  order  may  be  made 
by  the  court  upon  an  ex  parte  application,  under  oath,  of  the  trustee  named  in 
this  Act.    As  amended,  Stats.  1877,  186. 

Trustees  May  Discharge  Trust  After  Going  Out  of  Office. 

347.  Sec.  9.  Any  corporate  authorities  cr  .Judge  becoming  a  trustee  under 
said  Act  of  Congress,  who  shall,  prior  to  the  final  execution  of  their  trust,  as 
provided  in  this  Act,  go  out  of  office,  shall  be  and  they  are  hereby  authorized 
and  empowered  to  discharge  and  execute  all  trusts  which  they  may  have 
assumed,  in  all  respects  in  the  same  manner  and  subject  to  the  same  duties  and 
requirements  as  if  they  had  continued  in  office. 

Sec.  10  saperseded.    See  tSec.  350. 

1.  Effect  of  Dxbd  Undkb  Conobbssional  Town  Site  Act.    It  seems  that  a  deed  made  by  a 

trastee  purporting  to  act  under  the  law  of  Congress  of  May  23, 1844,  providing  for  the 
disposition  of  town  sites  to  the  occupants  is  not  conclusive  in  its  effect;  and  if  given  to 
one  not  an  occupant  or  having  the  right  of  occupancy  as  contemplated,  that  fact  may 
be  shown  and  the  deed  in  such  case  will  fall,  as  absolutely  void  and  of  no  effect.  Tread- 
•    way  V.  Wilder,  8  Nev.  91 ;  9  Nev.  67. 

2.  Town  Site  Act  Constbued — I^aw  of  Conqress    Paramount  1va.w— Unoccupied  Lands — 

Actual  Occupants  Only  Entitled  to  Deed.    Lechler  v.  Chapin,  12  Nev.  65. 

3w  Deed  fboh  Town  Site  Trustee — Sufficiency  Of.    Facts  authorizing  grantee  to  receive 
deed  need  not  be  recited.    Terry  v.  Berry,  13  Nev.  514. 


An  Act  to  am>end  an  Act  entitled  an  Act  prescribing  rules  and  regulations  for  the 
execution  of  trust,  arising  under  the  Act  of  Congress  entitled  "-4?i  Act  for  the 
relief  of  the  inhabitants  of  cities  and  towns  on  public  lands,"  approved  March 
second,  eighteen  hundred  and  sixty-seven;  approved  February  tenth,  eighteen 
hundred  and  sixty -nine. 

Approved  March  8,  1871,  163. 

Sections  1,  2,  and  3  are  inserted  in  the  preceding  Act  in  lieu  of  the  sections  which  they  amend. 

ClaimaatB  Not  to  Be  Affected. 

348.  Section  4.  Nothing  in  this  Act  shall  be  so  construed  as  to  in  any  man- 
ner affect  any  of  the  provisions  contained  in  section  four  of  the  Act  of  which  this 
Act  is  amendatory,  in  those  cases  where  notice  to  claimants  prior  to  the  passage 
of  this  Act  has  been  published  in  a  newspaper  for  ten  or  more  successive  weeks, 
and  at  least  six  months  shall  have  elapsed  since  the  first  publication  of  said 
notice;  but  the  trust  shall  in  all  particulars  be  carried  out  and  executed  in 
accordance  with  the  provisions  of  said  section  four. 
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Surrey  of  Town  SltOB— How  Paid  For. 

349.  Sec.  5.  In  all  cases  where  it  shall  become  necessary  in  the  opinion  of 
the  citizens  of  the  town  to  make  a  survey  of  any  town  site  for  the  purpose  of 
identifying  or  locating  the  lots,  blocks,  squares,  streets,  or  alleys  contained  within 

the  limits  of  said  town  site,  a  fee  of cents  for  each  lot  shall  be  paid  to  the 

trustees  to  defray  the  expenses  of  said  survey,  which  said  fee  shall  be  paid  by 
the  claimants  pro  rata. 

Failure  or  Disability  of  Trustee,  How  Remedied. 

350.  Sec.  6.  In  case  of  death,  or  ninety  days'  absence  from  this  state,  or 
other  disability  of  the  trustees  to  execute  the  trust  created  by  said  Act  of  Cod- 
gress,  it  shall  be  lawful  for  the  corporate  authorities  or  Judge  of  the  district  in 
which  any  such  city  or  town  is  situated,  who  may  succeed  said  trustee  in  oflBce, 
to  assume  said  trust,  and  they  or  he  shall  be  authorized  and  they  are  hereby 
empowered  to  execute  the  same  in  all  respects  in  the  same  manner,  subject  to  all 
the  duties  and  requirements  as  provided  in  this  Act. 


An  Act  supplementary  to  an  Act  entitled  an  Act  prescribing  rules  and  regulations  for 
the  execution  of  the  trust  arising  under  the  Act  of  Congress  entitled  ^^An  Act  for 
the  relief  of  the  inhabitants  of  cities  and  towns  upon  the  public  landSy^  approved 
March  second^  eighteen  hundred  and  sixty-seven;  approved  February  twentieth, 
eighteen  hundred  and  sixty-nine. 

Approved  February  8, 1875,  52. 

Trustees  of  Town  Bite  to  Eecord  Patent,  etc.— Proof  of  Pasrment  of  Taxes  Not  Eequlred. 

351.  Section  1.  Whenever  the  corporate  authorities  or  Judge  shall  have 
received  a  certificate  of  entry,  patent,  or  other  evidence  of  title  to  the  real  estate 
embraced  within  the  limits  of  any  town  or  city,  it  shall  be  the  duty  of  said  cor- 
porate authorities  or  Judge  to  cause  the  same  to  be  recorded  in  the  land  records 
of  the  proper  county,  and  to  entitle  said  certificate  of  entry,  patent,  or  other  evi- 
dence of  title,  to  be  recorded  by  the  County  Recorder,  it  shall  not  be  necessary 
to  present  or  make,  nor  shall  the  County  Recorder  require  any  oath  or  affirma- 
tion that  all  or  any  part  of  the  taxes  for  county  and  state  purposes,  assessed 
due,  or  payable  upon  said  real  estate,  have  been  paid. 

Sale  of  Unclaimed  Lots  or  Lands— Disposition  of  Proceeds. 

352.  Sec  2.  All  lots,  blocks,  shares,  or  parcels  of  land  within  the  bound- 
aries of  such  town  or  city,  which  shall  not  have  been  claimed  as  provided  in 
section  four  of  said  Act,  approved  February  twentieth,  eighteen  hundred  and 
sixty-nine,  shall,  after  the  limitation  provided  in  said  section  four  has  expired, 
be  sold,  and  the  proceeds  of  such  sale  disposed  of  as  provided  in  section  eight  of 
said  -Act. 


WATER  AND  IRRIGATION. 


An  Act  to  define  and  preserve  existing  water  rights^  provide  for  the  storage  of  surplva 
watery  and  regulate  the  mode  of  using  and  acquiring  the  use  of  water  in  the 
future. 

Approved  March  16,  1899,  115. 

Eelatiye  to  Water  Rights  and  Storage. 

354.  Section  1.  All  natural  water  courses  and  natural  lakes,  and  the  waters 
thereof  which  are  not  held  in  private  ownership,  belong  to  the  state,  and  are 
subject  to  regulation  and  control  by  the  state. 
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Bights  Vot  Dlttvrbed. 

355.  Sec.  2.  All  existing  rights  to  the  use  of  water,  whether  acquired  by 
appropriation,  or  otherwise,  shall  be  respected  and  preserved,  and  nothing  in  this 
Act  shall  be  construed  as  enlarging,  abridging  or  restricting  such  rights. 

Vinfrnetuary  Bight  Only. 

356.  Sec.  3.  There  is  no  absolute  property  in  the  waters  of  a  natural  water 
course  or  natural  lake.  No  right  can  be  acquired  to  such  waters  except  as 
usufructuary  right — the  right  to  use  it,  or  to  dispose  of  its  use  for  a  beneficial 
purpose.  When  the  necessity  for  the  use  of  the  water  does  not  exist,  the  right  to 
divert  it  ceases,  and  no  person  shall  be  permitted  to  divert  or  use  the  waters  of  a 
natural  water  course  or  lake  except  at  such  times  as  the  water  is  required  for  a 
beneficial  purpose. 

SluUl  Not  Divert  Any  More  Water  Than  Can  Be  BoonomicaUy  Used— No  Wastage. 

357.  Sec.  4.  No  person  shall  be  permitted  to  divert  or  use  any  more  of  the 
waters  of  a  natural  water  course  or  natural  lake  than  sufficient  when  properly 
and  economically  used,  to  answer  the  purpose  for  which  the  diversion  is  made; 
nor  shall  any  person  be  permitted  to  waste  any  such  water,  and  all  surplus  water 
remaining  after  use,  unavoidable  wastage  excepted,  shall  be  returned  to  the  chan- 
nel by  the  persons  diverting  the  same  without  unreasonable  delay  or  detention. 

■ay  Change  the  Place  of  Diversion,  When. 

358.  Sec  5.  Any  person  who  has  acquired  the  right  to  use  the  water  for 
a  beneficial  purpose  may  change  the  place  of  diversion  and  manner  of  use;  pro- 
videdj  such  change  does  not  substantially  injure  the  rights  of  others. 

Prior  Bight. 

359.  Sec.  6.  The  prior  right  to  the  use  of  the  unappropriated  waters  of  the 
natural  water  courses  and  natural  lakes,  as  defined  in  this  Act,  may  be  acquired 
in  the  manner  provided  in  this  Act,  and  not  otherwise. 

standard  of  Measure. 

360.  Sec.  7.  In  all  measurements  of  water  in  this  state  a  cubic  foot  of  water 
per  second  of  time  shall  be  the  standard  of  measurement. 

Board  of  Water  Commissioners. 

361.  Sec.  8.  A  Board  of  Water  Commissioners  is  hereby  created.  The 
County  Commissioners  and  the  County  Surveyor  of  each  county  in  the  State  of 
Nevada  shall  be  the  board.  The  Chairman  of  the  Board  of  County  Commission- 
ers shall  be  the  Chairman  of  the  Board  of  Water  Commissioners  for  each  county. 

Duties  of  Gonnty  Bnrveyor. 

362.  Sec.  9.  The  Board  of  Water  Commissioners  shall  have  authority  to 
require  of  the  County  Surveyor  of  each  county  the  performance  of  the  duties 
enumerated  in  this  Act  and  such  other  duties  as  they  may  prescribe  for  him. 

County  Bnrreyor  to  Measore  Streams  and  Ditches— To  Determine  the  Land  Irrigated  and  Land 
Suitable  for  Irrigation— To  Prepare  Maps— To  Make  Becord— Defective  Application— Duty 
of  County  Bnrveyor  to  Bzamlne  and  Report  to  Water  GommlBsloners. 

363.  Sec.  10.  It  shall  be  the  duty  of  the  County  Surveyor  of  each  county, 
when  so  petitioned  by  a  majority  of  the  freeholders  whose  lands  are  situated  and 
lying  within  and  under  any  certain  water  shed  or  proposed  irrigation  or  water 
storage  system,  who  will  guarantee  by  a  good  and  sufficient  bond  the  cost  of  such 
survey,  or  when  so  requested  by  any  corporation,  association  or  individual  pro- 
posing to  store,  appropriate  or  divert  water  who  shall  furnish  a  like  bond  as 
aforesaid,  subject  to  the  direction  and  control  of  the  Board  of  Water  Commis- 
sioners of  each  county,  to  measure  and  calculate,  as  directed  by  such  petition  or 
request,  the  discharge  of  streams  from  which  water  may  be  taken  for  beneficial 
purposes;  to  measure  and  calculate  the  carrying  capacity  of  ditches  diverting 
water  from  such  streams;  to  examine  [and]  approximately  determine  the  land 
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irrigated  and  lands  suitable  for  irrigation  from  the  various  ditches  now  in  exist- 
ence; to  prepare  maps  showing  the  course  of  the  streams,  the  location  of  the 
ditches  diverting  water,  and  the  lands  which  have  been  irrigated  and  the  lands 
which  are  suitable  for  irrigation  from  the  ditches  already  constructed;  to  ascer- 
tain suitable  locations  for  and  the  probable  cost  of  construction  of  irrigating 
works,  such  as  reservoirs  and  irrigating  canals;  to  ascertain  the  location  of  landi 
suitable  for  irrigation;  to  ascertain  and  determine  the  quantity  of  water  used  for 
irrigating  purposes  and  the  amount  necessary  to  be  used  for  such  purposes;  to 
ascertain  and  determine  whether  there  be  or  not  any  water  subject  to  appropria- 
tion, and  if  so,  how  much,  where,  and  during  what  time  of  the  year.  It  shall  be 
the  duty  of  the  County  Surveyor  of  each  county  to  report  to  the  Board  of  CJounty 
Water  Commissioners  of  each  county  the  results  of  his  investigations  whenever 
required  to  do  so,  and  on  January  first  and  July  first  of  each  year  to  receive  and 
report  upon  applications  for  the  appropriation  of  water,  and  on  receipt  of  such 
applications,  which  shall  be  of  a  form  prescribed  by  the  Board  of  Water  Com- 
missioners, and  furnished  by  them  without  cost  to  the  applicant,  it  shall  be  the 
duty  of  the  County  Surveyor  of  each  county  to  make  a  record  thereof  in  his  office, 
and  make  a  careful  examination  of  such  application  to  ascertain  whether  it  sets 
forth  all  the  facts  necessary  to  enable  him  to  determine  the  nature  and  amount 
of  the  proposed  appropriation.  If  the  application  shall  be  found  in  any  way 
defective  it  shall  be  returned  to  the  applicant  for  correction.  When  the  applica- 
tion shall  be  correct,  it  shall  be  the  duty  of  the  County  Surveyor  of  each  county 
to  examine  the  same  as  to  whether  there  is  unappropriated  water  in  the  source  of 
supply  named,  as  to  whether  the  quantity  of  water  desired  is  necessary  for  the 
purpose  named,  and  as  to  whether  such  appropriation  is  in  any  way  detrimental 
to  the  public  welfare.  After  making  such  examinations  he  shall  make  a  record 
of  his  findings  in  his  office,  and  report  the  said  application  with  his  findings,  to 
the  Board  of  Water  Commissioners  of  each  county  at  their  next  regular  meeting 
after  completing  such  examination. 

Application  to  Be  Forwarded  to  County  Surveyor— Application  to  Specify. 

364.  Sec.  11.  Any  person  hereafter  desiring  to  appropriate  water  shall  for- 
ward to  the  County  Surveyor  of  each  county  an  application  in  duplicate  for  per- 
mission to  make  such  appropriation.  Said  application  shall  set  forth  the  name 
and  postoffice  address  of  such  applicant,  the  source  from  which  the  appropriation 
is  to  be  made,  the  amount  thereof,  the  location  and  character  of  any  proposed 
work  in  construction  therewith,  the  use  to  which  the  water  is  to  be  applied,  and 
if  for  irrigation,  a  description  by  legal  subdivisions,  or  if  said  land  has  not  been 
surveyed  by  a  practical  description  of  the  lands  to  be  irrigated  thereby,  and  any 
additional  facts  which  may  be  required  by  the  County  Surveyor  of  each  county 
and  by  the  Board  of  Water  Commissioners  of  each  county. 

Board  to  Meet  Quarterly. 

365.  Sec.  12.  The  Board  of  Water  Commissioners  of  each  county  shall  meet 
quarterly  in  the  office  of  the  County  Surveyor  of  each  county  on  the  first  Mon- 
day of  each  quarter,  and  at  such  other  times  as  may  be  necessary  for  the  trans- 
action of  the  business  before  them. 

Duties  of  Water  CommlBsioners— Power  to  Approve  or  Refaae— Applicant  Can  Appeal  to  Diitriet 
Court— Wben  Appeal  ia  Perfected— Judge  to  Piz  Time  of  Hearing  Appeal— Priority  Blglit 
to  Be  Determined. 

366.  Sec.  13.  It  shall  be  the  duty  of  the  Board  of  Water  Commissioners  of 
each  county  to  consider  and  act  upon  all  applications  made  under  the  provisions 
of  this  Act  for  the  permission  to  appropriate  water,  and  they  shall  have  the 
powfr  to  approve  or  refuse,  in  whole  or  in  part,  such  applications;  but  in  no  case 
shall  permission  to  appropriate  water  he  granted  except  there  be  a  surplus  of 
water  remaining  in  the  source  of  supply  over  and  above  the  then  existing  vested 
and  accrued  rights.     It  shall  be  the  duty  of  the  Board  of  Water  Commissioners 
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of  each  county,  after  acting  upon  any  application,  to  cause  such  action  ta  be 
endorsed  upon  one  copy  of  said  application,  and  file  the  same  in  the  office  of  the 
County  Surveyor,  and  the  duplicate  copy  they  shall  return  to  the  applicant  sim- 
ilarly endorsed,  who  shall,  if  the  application  be  endorsed  "Approved,"  be  author- 
ized to  take  the  necessary  steps  to  perfect  his  appropriation  in  accordance  with 
such  endorsement;  but  if  it  be  endorsed  "  Refused,"  the  party  making  such 
application  shall  not  prosecute  such  work  so  long  as  such  refusal  shall  be  in 
force;  provided^  that  an  applicant  feeling  himself  aggrieved  by  any  endorsement 
made  by  the  Board  of  Water  Commissioners  of  each  county  upon  his  application 
may,  within  sixty  days,  take  an  appeal  therefrom  to  the  District  Court  of  the 
county  in  which  is  situated  the  point  of  diversion  of  the  proposed  appropriation. 
Such  appeal  shall  be  perfected  when  the  applicant  shall  have  filed  in  the  office 
of  the  Clerk  of  such  district  court  a  copy  of  the  order  appealed  from,  certified  by 
the  County  Surveyor  as  a  true  copy,  together  with  a  petition  to  such  court  setting 
forth  appellant's  reason  for  appeal.  Such  appeal  shall  be  heard*  and  determined 
upon  such  competent  proofs  as  shall  be  adduced  by  applicant,  and  such  like 
proofs  as  shall  be  adduced  by  the  Board  of  Water  Commissioners,  or  some  person 
duly  authorized  in  their  behalf.  Upon  the  filing  of  the  petition  on  appeal,  it 
shall  be  the  duty  of  the  Clerk  of  the  district  court  to  inform  the  Judge  thereof, 
who  shall  fix  the  time  to  hear  and  determine  such  appeal,  and  the  Clerk  shall 
give  notice  thereof  not  less  than  twenty  nor  more  than  thirty  days  from  the  date 
of  such  notice  to  the  Board  of  Water  Commissioners  and  to  appellant,  which 
notice  shall  be  served  upon  the  respective  parties,  as  in  other  cases.  The  district 
court  on  such  appeal  shall  hear  and  determine  the  same,  and  by  its  judgment 
determine  as  to  the  priority  right  of  each  applicant  to  such  unappropriated  water. 

Fm. 

367.  Sec.  14.  For  recording  each  application  provided  for  in  this  Act  the 
County  Surveyor  of  each  county  shall  be  entitled  to  receive  a  fee  of  one  ($1) 
dollar  and  for  each  certificate  required  from  him,  as  in  this  Act  provided,  he  shall 
be  entitled  to  receive  a  fee  of  one  dollar. 

Water  Oommlssioiiers— Certificate  to  County  Recorder— To  Specif 7  Wbat. 

3fi8.  Sec.  15.  Upon  it  being  made  to  appear  to  the  satisfaction  of  the  Board 
of  Wat«r  Commissioners  that  any  appropriation  made  in  pursuance  of  the  appli- 
cation in  this  Act  provided  for  has  been  perfected  in  accordance  with  such  applica- 
tion and  the  endorsement  thereon  by  the  Board  of  Water  Commissioners,  it  shall 
be  their  duty  to  send  one  to  the  County  Recorder  of  the  county  in  which  such 
appropriation  shall  have  been  made,  a  certificate  setting  forth  the  name  and 
postoffice  address  of  the  appropriator,  the  purpose  for  which  said  appropriation 
is  made,  the  place  where  the  same  is  to  be  used,  and  if  for  irrigation  a  description 
of  the  land  to  be  irrigated,  by  legal  subdivisions  or  practical  description;  also 
the  date  of  appropriation,  which  date  shall  be  the  date  of  filing. the  original 
application  in  the  County  Surveyor's  office.  Said  certificate  shall  be  recorded  in 
the  office  of  the  County  Recorder,  in  a  book  specially  prepared  and  kept  for  that 
purpose,  and  at  the  expense  of  the  party  in  whose  favor  it  is  issued. 

CoaBtmotlon  of  Dams—To  Be  Approved  by  Water  CommlBalonera— ^an  Appeal  to  District  Court. 

369.  Sec.  16.  Any  person  desiring  to  construct  a  dam  for  the  purpose  of 
storing,  appropriating  or  diverting  any  of  the  waters  of  this  State,  where  the  same 
is  to  be  more  than  ten  feet  in  height,  shall  submit  plans  and  specifications  of  the 
proposed  work  to  the  Board  of  Water  Commissioners  for  their  approval,  and  no 
rights  of  any  kind  under  this  Act  shall  be  deemed  to  be  obtained  when  such  plans 
and  itpecifications  shall  not  have  been  approved;  provided,  that  in  case  the  board 
shall  fail  to  approve  such  plans  and  specifications,  any  person  aggrieved  thereby 
may  appeal  from  the  decision  of  the  board  to  the  district  court  of  the  county  in 
which  it  is  desired  to  construct  said  dam,  upon  the  same  manner  and  upon  the 
same  terms  as  are  prescribed  in  section  thirteen  of  this  Act. 
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Blanks  to  Be  Prtnted  In  State  Prtntlng  Ollloe. 

370.  Sec.  17.  All  blank  forms  required  to  be  furnished  by  the  Board  of 
Water  Commissioners  of  each  county,  as  provided  in  this  Act,  shall  be  printed  in 
the  state  printing  office  at  the  expense  of  the  state. 

Per  Diem  of  County  Surveyor. 

371.  Sec  18.  The  County  Surveyor  of  each  county  shall  receive  as  compen- 
sation five  ($5)  dollars  per  day  for  each  day's  work,  to  be  paid  by  applicant. 

Misdemeanor — Penalty . 

372.  Sec.  19.  Any  person  violating  any  of  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  to  exceed  three  hundred  and  fifty  ($350)  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  thirty  (30)  days,  or  by  both  such 
fine  and  imprisonment,  at  the  discretion  of  the  court. 

Application  of  Act. 

'  373.  Sec.  20.  It  is  left  to  the  discretion  of  the  Boards  of  County  Commis- 
sioners severally,  whether  such  county  shall  avail  itself  of  the  provisions  of  this 
Act,  as  to  forming  a  Board  of  Water  Commissioners. 

TJndeb  the  Doctrine  Controlling  Water  Rights  Prior  to  the  Adoption  of  the  Aboti 
,  Statute  Reference  is  Made  to  the  Following  Decisions: 

L  Water  Rights,  Prior  Appropriation.  Right  to  running  water  on  public  lands  of  U.S. for 
purposes  of  irrigation  can  be  acquired  by  prior  appropriation  as  against  parties  not 
having  the  government  title.    Barnes  v.  Sabron,  10  Nev.  217. 

Reasonable  Use  of  Water.  The  first  appropriator  is  only  entitled  to  as  much  water  as  is 
necessary  to  irrigate  his  land,  and  is  bound,  under  the  law,  to  make  a  reasonable  use  of 
it.    What  is  a  reasonable  use  depends  upon  the  circumstances  of  each  case.    Id. 

Water  Course,  What  Constitutes.    Id. 

Patents,  When  Subject  to  Water  Rights  Previodsly  Acquired.    Id. 

Capacity  of  Ditches — Appropriation  for  Particular  Period  of  Time.    Id. 

2.  Priority  of  Appropriation  Gives  Superior  Right.    When  right  not  based  on  ownership 

of  soil.    Lobdell  v.  Simpson,  2  Nev.  274;  Ophir  M.  Co.  v.  Carpenter,  4  Nev.  534. 

3.  Right  to  Use  of  Water  as  Distinct  from  Land.    Running  water,  as  long  as  it  contin- 

ues to  flow  in  its  natural  channel,  cannot  be  made  the  subject  of  private  ownership 
except  as  a  right  incident  to  propertj'  in  land ;  but  a  right  may  be  acquired  to  its  ase  by 
appropriation,  which  will  be  regarded  and  protected  as  property.  Dalton  v.  Bowker,  8 
Nev.  190. 

4.  Amount  of  Water  Used.— The  amount  of  water  to  which  the  first  appropriator  is  enti- 

tled must  be  limited  to  the  amount  actually  applied  to  the  purpose  of  irrigation.  Simp- 
son v.  Williams,  18  Nev.  432. 

5.  Diversion  of  Water  on  Public  Land  Confers  No  Right  Against  Government— Uioht 

to  Natural  Flow  of  Water  Not  Affected  by  Question  of  Use— Rights  of  Rifarias 
Proprietors.    Vansickle  v.  Haines,  7  Nev.  249. 

6.  Mere  Possessor  of  Public  Land  Has  No  Riparian  Rights.    Lake  v.  Tolles,  8  Nev.  296. 

7.  Percolating  Water  a  Part  of  the  6oil— Right  of  Owner  of  Land  to  Dig  for  Water 

IN  it.    Mosier  v.  Caldwell,  7  Nev.  336. 

8.  Action  for  Diversion  of  Water— Vindication  and  Preservation  of  a  Right.    Brown 

V.  Ashley,  16  Nev.  311. 

9.  Prior  Appropriation  of  Water  gives  the  better  right  to  running  water  upon  the  public 

lands  to  the  extent  of  the  appropriation.    Strait  v.  Brown,  16  Nev.  317. 

Distinction  Between  Running  Water  and  Water  Percolating  Through  the  8oii*   W* 

10.  Prescription- Defense  of — Proof.  In  order  to  establish  a  right  by  prescription  to  the 
use  of  water,  the  claimant's  use  and  enjoyment  thereof,  must  have  been  uninterraptwl. 
adverse,  under  claim  of  right  and  with  the  knowledge  of  the  owner.  Authors  v.  Bry»nt, 
22  Nev.  242. 

Water — Irrigation— Decree  Concerning.  No  subject  is  perhaps  so  prolific  of  controversieB 
as  the  right  to  the  use  of  water  for  irrigation  purposes  by  difTerent  claimants,  and  » 
decree  concerning  it  should  be  as  certain  as  the  use  of  language  can  make  it.    Id. 
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IL  Effect  of  Act  of  Cosobsss  of  July  26,  1866— Common  Law  Not  Applioablb— Pbiqb 
Appropbiation— Reasonable  Use  of  Water.  (Vansickle  v.  Haines,  7  Nev.  249,  over- 
raled).    Jones  v.  Adams,  19  Nev.  78;  Reno  8.  Works  v.  Stevenson,  20  Nev.  269. 

12.  Completion  of  Appropriation-— Law  Gives  Reasonable  Time  For.  Ophlr  M.  Co.  v.  Car- 
penter, 4  Nev.  534;  Simpson  v.  Williams,  18  Nev.  432;  Irwin  v.  Strait,  18  Nev.  436. 

13.  Flow  of  Water— Rights  of  Upper  and  Lower  Land  Owners — Easement,  Servitude. 
Damage  caused  by  natural  flow  is  damnum  absque  injuria^  not  so  when  flow  is  caused  by 
man.    Boynton  v.  Longley,  19  Nev.  69. 

14.  Flow  op  Surface  Water.    Easement  not  acquired.    Blaisdell  v.  Stephens,  14  Nev.  17. 

15.  Notice  of  Amount  of  Water  Needed.    Estoppel.    Brown  v.  Evans,  18  Nev.  141. 

16.  Appropriation  of  Water  by  Trfjspasser.  Water  does  not  pass  with  land.  Smith  v. 
Logan,  18  Nev.  149. 

17.  Suit  for  Damages  and  Injunction  for  Diversion  of  Water.  Unnecessary  to  allege 
riparian  ownership;  prior  appropriation  suflicient.    Jerrett  v.  Mahan,  20  Nev.  89. 

18.  Water  Suit— Decree  Enjoining  Wrongful  Diversion.  Where  the  title  to  water  has 
been  obtained  by  prior  appropriation,  a  decree  enjoining  one  from  wrongfully  diverting 
it  is  not  erroneous  merely  because  the  party  so  enjoined  owns  the  land  through  which 
the  water  naturally  flows.    Ronnow  v.  Delmue,  23  Nev.  30; 

19.  Rights  of  Appropriators,  First  and  Subsequent — Wasteful  Use  of  Water — Power  of 
Court  to  Regulate  Future  Use.    Roeder  v.  Stein,  23  Nev.  92. 

20.  Rights  of  Subsequent  Appropriators  as  Against  Subsequent  Appropriations  of  First 
Appropriator.    Ix)bdell  v.  Simpson,  2  Nev.  274;  Proctor  v.  Jennings,  6  Nev.  83. 

2L  Appropriation  Conversion  at  Different  Points.    Hobart  v.  Wicks,  16  Nev.  418. 

22.  Measurement  of  Water  Appropriated.  To  be  made  at  point  where  least  water  is 
carried.    Ophir  S.  M.  Co.  v.  Carpenter,  6  Nev.  393. 

23.  Abandonment  of  Water.    Schulz  v.  Sweeney,  19  Nev.  369. 


An  Act  to  provide  'for  the  organization  and  government  of  irrigation  and  water 
storage  districts^  and  to  provide  for  the  acquisition  of  water  and  other  property^ 
and  for  the  distribution  of  water  thereby  for  irrigation  purposes. 

Approved  March  23, 1891, 106. 

Irrigation  Dlsirlot  May  Be  Organiied. 

374.  Section  1.  Whenever  a  majority  of  the  taxpayers,  as  shown  by  the 
last  assessment  roll,  owning  lands  susceptible  of  irrigation  from  a  common 
source,  and  by  the  same  system  of  works,  desire  to  provide  for  the  irrigation  of 
the  same,  they  may  propose  the  organization  of  an  irrigation  district  under  the 
provisions  of  this  Act,  and  when  so  organized  such  district  shall  have  the  power 
conferred,  or  that  may  hereafter  be  conferred,  by  law  upon  such  irrigation  district. 

Irrlfatloii  and  Water  Storage  Districts— Petition  to  County  Commissioners— Election  to  Be  Held 
in  Bnoh  Proposed  District— QnaUfled  Electors  Only  Entitled  to  Vote. 

375.  Sec.  2.  A  petition  shall  first  be  presented  to  the  Board  of  County  Com- 
missioners of  the  county  in  which  the  lands,  or  the  greater  portion  thereof,  are 
situated,  signed  by  the  required  number  of  freeholders  of  such  proposed  district, 
which  petition  shall  set  forth  and  particularly  describe  the  proposed  boundaries 
of  such  district,  and  shall  pray  that  the  same  may  be  organized  under  the  pro- 
visions of  this  Act.  The  petitioners  must  accompany  the  petition  with  a  good  and 
Bufficient  bond,  to  be  approved  by  the  said  Board  of  County  Commissioners,  in 
double  the  amount  of  the  probable  cost  of  organizing  such  district,  conditioned 
that  the  bondsmen  will  pay  all  said  costs  in  case  said  organization  shall  not  be 
effected.  Such  petition  shall  be  presented  at  a  regular  meeting  of  said  board, 
and  shall  be  published  for  at  least  two  weeks  before  the  time  at  which  the  same 
is  to  be  presented,  in  some  newspaper  printed  and  published  in  the  county  where 
aaid  petition  is  presented,  in  case  a  newspaper  is  published  in  said  county,  which 
shall  be  designated  by  said  board  as  the  paper  most  likely  to  impart  notice  of  the 
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hearing  of  said  petition,  and,  in  case  no  newspaper  is  published  in  said  county, 
then  by  posting  notices  of  such  application  in  at  least  three  public  places  within 
said  proposed  district,  of  the  date  of  the  hearing  of  said  petition,  which  said 
notice  shall  state  the  time  of  the  meeting  of  said  board,  when  said  petition  will 
be  heard  and  describe  the  territory  to  be  embraced  in  such  proposed,  district. 
When  such  petition  is  presented,  the  said  Board  of  County  Commissioners  shall 
hear  the  same,  and  may  adjourn  such  hearing  from  time  to  time,  not  exceeding 
four  weeks  in  all;  and  on  the  final  hearing  may  make  such  changes  in  the  pro- 
posed boundaries  as  they  find  to  be  proper,  and  shall  establish  and  define  such 
boundaries;  provided,  that  said  board  shall  not  modify  said  boundaries  so  as  to 
'except  from  the  operation  of  this  Act  any  territory  within  the  boundaries  of  the 
district  proposed  by  said  petitioners  which  is  susceptible  of  irrigation  by  the  same 
system  of  works  applicable  to  the  other  lands  in  such  proposed  district,  nor  shall 
any  lands  which  will  not,  in  the  judgment  of  said  board,  be  benefited  by  irriga- 
tion by  said  system  be  included  within  such  district;  provided^  that  any  person 
whose  lands  are  susceptible  of  irrigation  from  the  same  source  shall,  upon  appli- 
cation of  the  owner  to  said  board,  be  entitled  to  have  such  lands  included  in  said 
district.  Said  board  shall  also  make  an  order  dividing  said  district  into  three 
divisions  as  nearly  equal  in  size  as  may  be  practicable,  which  shall  be  numbered 
first,  second  and  third,  and  one  director  shall  be  elected  from  each  district.  Said 
Board  of  County  Commissioners  shall  then  give  notice  of  an  election  to  be  held 
in  such  proposed  district,  for  the  purpose  of  determining  whether  or  not  the  same 
shall  be  organized  under  the  provisions  of  this  Act.  Such  notice  shall  describe 
the  boundaries  so  established  and  shall  designate  the  name  of  such  proposed  dis- 
trict, and  said  notice  shall  be  published  or  posted,  as  hereinbefore  prescribed,  at 
least  three  weeks  prior  to  such  election,  and  if  any  portion  of  such  proposed  dis- 
trict lie  within  another  county  or  counties,  then  said  notice  shall  be  published  or 
posted  within  each  of  said  counties  in  the  manner  hereinbefore  prescribed.  Such 
notice  shall  require  the  electors  to  cast  ballots  which  shall  contain  the  words: 
"  Irrigation  District — Yes,"  or  "  Irrigation  District — No,"  or  words  equivalent 
thereto,  and  also  the  names  of  persons  to  be  voted  for  to  be  members  of  the  Board 
of  Directors.  No  person  shall  be  entitled  to  vote  at  any  election  to  be  held  under 
the  provisions  of  this  Act  unless  he  shall  possess  all  the  qualifications  required 
of  electors  under  the  general  election  laws  of  this  state,  and  whose  name  shall 
have  been  enrolled  upon  the  registration  books  within  said  district  at  the  last 
general  election  preceding  such  election,  or  whose  name  shall  have  been  registered 
upon  the  books  of  registration  within  said  district  for  the  general  election  then 
next  ensuing.     As  amended,  Stats,  1899,  51, 

Election,  How    Conducted— Duties    County    CommlBsloners— Powers    and    Duties   of   Board  of 
Directors. 

376.  Sec.  3.  Such  election  shall  be  conducted  in  accordance  with  the  general 
election  laws  of  the  state;  provided,  that  no  particular  form  of  ballot  shall  be 
required.  The  said  Board  of  County  Commissioners  shall  meet  on  the  second 
Monday  next  succeeding  such  election,  and  proceed  to  canvass  the  vot€S  cast 
thereat,  and  if,  upon  such  canvass,  it  appear  that  at  least  two-thirds  of  aill  the 
votes  cast  are  "Irrigation  District — Yes,"  the  said  board  shall,  by  an  order 
entered  on  their  minutes,  declare  such  territory  duly  organized  as  an  irrigation 
district,  under  the  name  and  style  theretofore  designated,  and  shall  declare  the 
persons  receiving,  respectively,  the  highest  number  of  votes  for  such  several 
offices,  to  be  duly  elected  to  such  offices.  Said  board  shall  cause  a  copy  of  such 
order,  duly  certified,  to  be  immediately  filed  for  record  in  the  office  of  the  County 
Recorder,  of  each  county  in  which  any  portion  of  such  lands  are  situated,  and 
must  also  immediately  forward  a  copy  thereof  to  the  Clerk  of  the  Board  of 
County  Commissioners  of  each  of  the  counties  in  which  any  portion  of  the  dis- 
trict may  lie;  and  no  Board  of  County  Commissioners  of  any  county  including 
any  portions  of  such  district  shall,  after  the  date  of  the  organization  of  such 
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district,  allow  another  district  to  be  formed  including  any  of  the  lands  in  such 
district,  without  the  consent  of  the  Board  of  Directors  thereof;  and  from  and 
after  the  date  of  such  filing,  the  organization  of  such  district  shall  be  complete, 
and  the  oflScers  thereof  shall  be  entitled  to  enter  immediately  upon  the  duties 
of  their  respective  offices,  upon  qualifying  according  to  law,  and  shall  hold  such 
offices,  respectively,  until  their  successors  are  elected  and  qualified.  For  the  pur- 
poses of  the  election  above  provided  for,  the  said  Board  of  County  Commissioners 
must  establish  a  convenient  number  of  election  precincts  in  said  proposed  dis- 
trict, and  define  the  boundaries  thereof,  which  said  precincts  may  thereafter  be 
changed  by  the  Board  of  Directors  of  such  district. 

When  Elections  BliaU  Be  Held— Tliree  Members  Board  of  Directors  to  Be  Elected— Baoli  Member 
of  Board  to  Give  Bond— County  Treasurer  Bz  Officio  Treasurer  of  the  District— Assessor 
Bz  Officio  Assessor. 

377.  Sec.  4.  An  election  shall  be  held  in  such  district  on  the  first  Tuesday 
in  April  next  succeeding  its  formation,  and  on  the  first  Tuesday  in  April  in  each 
second  year  thereafter,  at  which  three  members  of  the  Board  of  Directors  for  the 
district  shall  be  elected.  The  three  persons  receiving  the  highest  number  of  votes 
at  such  election  shall  be  declared  elected.  Within  ten  days  after  receiving  their 
certificates  of  election,  hereinafter  provided  for,  said  officers  shall  take  and  sub- 
scribe the  official  oath  and  file  the  same  in  the  office  of  the  Board  of  Directors, 
and  a  copy  thereof  with  the  County  Recorder  of  the  county  wherein  the  district 
is  situated.  Each  member  of  the  Board  of  Directors  shall  execute  an  official  bond 
in  the  sum  of  twenty-five  thousand  dollars,  which  said  bond  shall  be  approved  by 
the  Judge  of  the  district  court  for  the  county  wherein  said  organization  was 
effected,  and  shall  be  recorded  in  the  office  of  the  County  Recorder  of  said  county. 
Said  bond  shall  be  in  the  form  prescribed  by  law  for  the  official  bonds  of  county 
officers.  The  County  Treasurer  of  the  county  wherein  said  organization  is  effected 
shall  be  ex  officio  Treasurer  of  the  district,  and  the  County  Assessor  of  said  county 
shall  be  the  ex  officio  Assessor  of  the  district.  The  ex  officio  officers  herein  men- 
tioned shall,  in  addition  to  their  duties  as  county  officers,  perform  all  the  duties 
which  may  devolve  upon  them  as  ex  officio  officers  of  the  water  districts  which 
may  be  organized  in  their  respective  counties;  provided,  that  w^here  a  district 
shall  be  so  situate  as  to  comprise  portions  of  two  or  more  counties,  the  Assessors 
of  said  counties  shall  make  their  district  assessments  as  ex  officio  Assessors  of 
the  portions  of  the  said  district  so  situated,  and  shall  turn  their  district  assess- 
ment rolls  over  to  the  Treasurer  of  one  of  these  said  counties,  who  shall  be  desig- 
nated and  selected  by  a  majority  of  the  Board  of  Directors  to  act  as  ex  officio 
Treasurer  of  said  district.     As  amended,  Stats.  1899,  53, 

lotiee  of  Election— Election  Officers. 

378.  Sec.  5.  Fifteen  days  before  any  election  held  under  this  Act,  subsequent 
to  the  organization  of  any  district,  the  Secretary  of  the  Board  of  Directors  shall 
cause  notices  to  be  posted  in  three  public  places  in  each  election  precinct  of  the 
time  and  place  of  holding  the  election,  and  shall  also  post  a  general  notice  of  the 
sarae  in  the  office  of  said  board,  which  shall  be  established  and  kept  at  some 
fixed  place,  to  be  determined  by  said  board,  specifying  the  polling  places  of  each 
precinct.  Prior  to  the  time  for  posting  the  notices,  the  board  must  appoint,  for 
each  precinct,  from  the  electors  thereof,  one  Inspector  and  two  Judges,  who  shall 
constitute  a  Board  of  Election  for  such  precinct.  If  the  board  fail  to  appoint  a 
Board  of  Election,  or  the  members  appointed  do  not  attend  at  the  opening  of  the 
polls  on  the  morning  of  the  election,  the  electors  of  the  precinct  present  at  that 
hour  may  appoint  the  board,  or  supply  the  place  of  an  absent  member  thereof. 
The  Board  of  Directors  must,  in  its  order  appointing  the  Board  of  Election,  des- 
ignate the  house  or  place  within  the  precinct  where  the  election  must  be  held. 

derki,  How  Appointed— Time  to  Open  PoUs. 

379.  Sec.  6.  The  Inspector  shall  be  Chairman  of  the  Election  Board,  and 
may:    First — Administer  all  oaths  required  in  the  progress  of  an  election.     Sec- 
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ond — Appoint  Judges  and  Clerks  if,  during  the  progress  of  an  election,  any  Judges 
or  Clerk  ceases  to  act.  Any  member  of  the  Board  of  Election,  or  any  Clerk 
thereof,  may  administer  and  certify  oaths  required  to  be  administered  during  the 
progress  of  an  election.  The  Board  of  Election  of  each  precinct  must,  before 
opening  the  polls,  appoint  two  persons  to  act  as  Clerks  of  the  election.  Before 
opening  the  polls,  each  member  of  the  board  and  each  Clerk  must  take  and  sub- 
scribe an  oath  to  faithfully  perform  the  duties  imposed  upon  them  by  law.  Any 
elector  of  the  precinct  may  administer  and  certify  such  oath.  The  polls  must  be 
open  one  hour  after  sunrise  on  the  morning  of  the  election  and  be  kept  open 
until  sunset,  when  the  same  must  be  closed.  The  provisions  of  the  statutes  of 
this  State,  concerning  the  form  of  ballots  to  be  used,  shall  not  apply  to  elections 
held  under  this  Act. 

Duties  Election  Officers. 

380.  Sec.  7.  Voting  may  commence  as  soon  as  the  polls  are  open,  and  may 
be  continued  during  all  the  time  they  remain  open,  and  shall  be  conducted  as 
nearly  as  practicable  in  accordance  with  the  provisions  of  the  general  election 
laws  of  this  state,  in  force  at  the  time  of  such  election.  As  soon  as  the  polls  are 
closed  the  Judges  shall  open  the  ballot  box  and  commence  counting  the  votes; 
and  in  no  case  shall  the  ballot  box  be  removed  from  the  room  in  which  the  elec- 
tion is  held  until  all  the  ballots  have  been  counted.  The  counting  of  ballots  shall 
in  all  cases  be  public.  The  ballots  shall  be  taken  out,  one  by  one,  by  the  Inspector 
or  one  of  the  Judges,  who  shall  open  them  and  read  aloud  the  names  of  each  person 
contained  therein,  and  the  office  for  which  every  such  person  is  voted  for.  Each 
Clerk  shall  write  down  each  office  to  be  filled  and  the  name  of  each  person  voted 
for,  for  such  office,  and  shall  keep  the  number  of  votes  by  tallies  as  they  are  read 
aloud  by  the  Inspector  or  Judge.  The  counting  of  votes  shall  be  continued  with- 
out adjournment  until  all  have  been  counted. 

Oertiflcates  of  Election,  How  Formed— DispOBition  of  Ballots. 

381.  Sec.  8.  As  soon  as  all  the  votes  are  read  off  and  counted  a  certificate 
shall  be  drawn  up  on  each  of  the  papers  containing  the  poll  list  and  tallies,  or 
attached  thereto,  stating  the  number  of  votes  each  one  voted  for  has  received, 
and  designating  the  office  to  fill  which  he  was  voted  for,  which  number  shall  be 
written  in  figures  and  words  at  full  length;  each  certificate  shall  be  signed  by  the 
Clerk,  the  Judge,  and  the  Inspector.  One  of  said  certificates,  with  the  poll  list 
and  the  tally  paper  to  which  it  is  attached,  shall  be  retained  by  the  Inspector 
and  preserved  by  him  at  least  six  months.  The  ballots  shall  be  strung  upon  a 
cord  or  thread  by  the  Inspector,  during  the  counting  thereof,  in  the  order  in 
which  they  are  entered  on  the  tally  list  by  the  Clerks;  and  said  ballots,  together 
with  the  other  of  said  certificates,  with  the  poll  list  and  tally  paper  to  which  it 
it  is  attached,  shall  be  sealed  by  the  Inspector  in  the  presence  of  the  Judges  and 
Clerks,  and  indorsed  "  Election  returns  of  (naming  the  precinct)  precinct,"  and 
be  directed  to  the  Secretary  of  the  Board  of  Directors,  and  shall  be  immediately 
delivered  by  the  Inspector,  or  by  some  other  safe  and  responsible  carrier  desig- 
nated by  said  Inspector,  to  said  Secretary,  and  the  ballots  shall  be  kept  unopened 
for  at  least  six  months,  and  if  any  person  be  of  the  opinion  that  the  vote  of  any 
precinct  has  not  been  correctly  counted,  he  may  appear  on  the  day  appointed  for 
the  Board  of  Directors  to  open  and  canvass  the  returns,  and  demand  a  recount 
of  the  vote  of  the  precinct  that  is  so  claimed  to  have  been  incorrectly  counted. 

Returns,  How  and  Wben  Canvassed. 

382.  Sec.  9.  No  list,  tally  paper  or  certificate  returned  from  any  election 
shall  be  set  aside  or  rejected  for  want  of  form,  if  it  can  be  satisfactorily  under- 
stood. The  Board  of  Directors  must  meet  at  its  usual  place  of  meeting,  on  the 
first  Monday  after  each  election,  to  canvass  the  returns.  If,  at  the  time  of  meet- 
ing, the  returns  from  each  precinct  in  the  district  in  which  the  polls  were  opened 
have  been  received,  the  Board  of  Directors  must  then  and  there  proceed  to  can- 


87  Water  and  Irrigation.  See  385 

vasB  the  returns;  but  if  all  the  returns  have  not  been  received,  the  canvass  must 
be  postponed  from  day  to  day  until  all  the  returns  have  been  received,  or  until 
six  postponements  have  been  had.  The  canvass  must  be  made  in  public,  and  by 
opening  the  returns  and  ascertaining  the  vote  of  the  district,  for  each  person 
voted  for,  and  declaring  the  result  thereof. 

statement  of  Result  to  Show— How  Vacancies  ShaU  Be  FlUed.  ^ 

383.  Sec.  10.  The  Secretary  of  the  Board  of  Directors  must,  as  soon  as  the 
result  is  declared,  enter  in  the  record  of  said  board  a  statement  of  such  result, 
which  statement  must  show :  First,  the  whole  number  of  votes  cast  in  the  dis- 
trict and  in  each  division  of  the  district;  second,  the  names  of  the  persons  voted 
for;  third,  the  oflBce  to  fill  which  each  person  was  voted  for;  fourth,  the  number 
of  votes  given  in  each  precinct  to  each  of  such  persons;  fifth,  the  number  of 
votes  given  in  each  division  for  the  office  of  Director.  The  Board  of  Directors 
must  declare  elected  the  persons  having  the  highest  number  of  votes  given  for 
each  office.  The  Secretary  must  immediately  make  out  and  deliver  to  such  per- 
son a  certificate  of  election,  signed  by  him  and  authenticated  with  the  seal  of 
board.  In  case  of  a  vacancy  in  the  office  of  Assessor,  Collector  or  Treasurer,  the 
vacancy  shall  be  filled  by  appointment  of  the  Board  of  Directors.  In  case  of  a 
vacancy  in  the  office  of  Director,  the  vacancy  shall  be  filled  by  appointment  in 
the  Board  of  County  Commissioners  of  the  county  where  the  office  of  said  Board 
of  Directors  is  situated,  from  the  division  in  which  the  vacancy  occurred.  An 
oflBcer  appointed  as  above  provided  shall  hold  his  office  until  the  next  regular 
election  for  said  district,  and  until  his  successor  is  elected  and  qualified.  As 
antended,  Siats.  1899,  63. 

DutlcB  and  Powers  of  Board. 

384.  Sec.  11.  On  the  first  Tuesday  in  May  next  following  their  election,  the 
Board  of  Directors  shall  meet  and  organize  as  a  board,  elect  a  President  from 
their  number,  and  appoint  a  Secretary.  The  board  shall  have  the  power,  and  it 
shall  be  their  duty,  to  manage  and  conduct  the  business  and  affairs  of  the  dis- 
trict, make  and  execute  all  necessary  contracts,  employ  and  appoint  such  agents, 
officers  and  employees  as  may  be  required,  and  prescribe  their  duties,  establish 
equitable  by-laws,  rules  and  regulations  for  the  distribution  and  use  of  water 
among  the  owners  of  said  land,  and,  generally,  to  perform  all  such  acts  as  shall 
be  necessary  to  fully  carry  out  the  purposes  of  this  Act.  The  said  by-laws,  rules 
and  regulations  must  be  printed  in  convenient  form  for  distribution  in  the  dis- 
trict. And  it  is  hereby  expressly  provided  that  all  waters  distributed  for  irriga- 
tion purposes  shall  be  apportioned  ratably  to  each  land  owner,  upon  the  basis  of 
the  ratio  which  the  last  assessment  of  such  owner  for  district  purposes  within 
said  district  bears  to  the  whole  sum  assessed  upon  the  district;  providedy  that  any 
land  owner  may  assign  the  right  to  the  whole  or  any  portion  of  the  waters  so 
apportioned  to  him. 

Board  of  Directors  to  Hold  Monthly  Meetings— Board  May  Construct  Dams,  Reservoirs  and 
Works— All  Property  to  Be  a  PnbUc  Use. 

385.  Sec.  12.  The  Board  of  Directors  shall  hold  a  regular  monthly  meeting 
in  their  oflSce  on  the  first  Tuesday  in  every  month,  and  such  special  meetings  as 
may  be  required  for  the  proper  transaction  of  business;  provided,  that  all  special 
meetings  must  be  ordered  by  a  majority  of  the  board.  The  order  must  be  entered 
of  record,  and  five  days'  notice  thereof,  by  the  Secretary,  must  be  given  to  each 
member  not  joining  in  the  order.  The  order  must  specify  the  business  to  be 
transacted,  and  none  other  than  that  specified  shall  be  transacted  at  such  special 
meeting.  All  meetings  of  the  board  must  be  public,  and  two  members  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  on  all  questions  requiring  a 
vote  there  shall  be  a  concurrence  of  at  least  two  members  of  said  board.  All 
records  of  the  board  shall  be  open  to  the  inspection  of  any  elector  during  busi- 
ness hours.    The  board,  and  its  agents  and  employees,  shall  have  the  right  to  enter 
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upon  any  land  in  the  district  to  make  surveys,  and  may  locate  the  line  for  any 
canal  or  canals,  and  the  necessary  branches  for  the  same,  on  any  of  said  lands 
which  may  be  deemed  best  for  such  location.  Said  board  shall  have  the  right  to 
acquire,  either  by  purchase,  condemnation  or  appropriation,  all  lands  and  watera 
and  other  property  necessary  for  the  construction,  use,  supply,  maintenance, 
repair  and  improvement  of  said  canal  or  canals  and  works  constructed  and  being 
constructed  by  private  owners,  lands  for  reservoirs  for  the  storage  of  needful 
waters  and  all  necessary  appurtenances;  provided,  that  nothing  contained  in  this 
section  shall  authorize  any  interference  with  or  condemnation  of  any  canal  or 
water  right,  the  right  to  which  has  vested  prior  to  the  organization  of  any  district 
under  the  provisions  of  this  Act.  In  case  of  purchase  the  bonds  of  the  district 
hereinafter  provided  for  may  be  used  at  their  par  value  in  payment,  and  in  case 
of  condemnation  the  board  shall  proceed  in  the  name  of  the  district,  under  the 
provisions  of  an  Act  of  the  Legislature  of  the  State  of  Nevada  entitled  "An  Act 
to  allow  any  person  or  persons  to  divert  the  water  of  any  river  or  stream  and  run 
the  same  through  any  ditch  or  flume,  and  to  provide  for  the  right  6f  way  through 
the  lands  of  others,"  approved  March  3,  1866,  and  all  Acts  amendatory  thereof 
or  supplementary  thereto.  Said  board  may  also  construct  the  necessary  dams, 
reservoirs  and  works  for  the  collection  of  water  for  said  district,  -and  do  any  and 
every  lawful  act  necessary  to  be  done  that  sufficient  water  may  be  furnished  to 
each  land  owner  in  said  district  for  irrigation  or  other  beneficial  purposes.  The 
use  of  all  water  required  for  the  irrigation  of  the  lands  of  any  district  formed 
under  the  provisions  of  this  Act,  together  with  the  rights  of  way  for  canals  and 
ditches,  sites  for  reservoirs  and  all  other  property  required  in  fully  carrying  out 
the  provisions  of  this  Act  is  hereby  declared  to  be  a  public  use,  subject  to  the 
regulation  and  control  of  the  state  in  the  manner  prescribed  by  law.  As  amended, 
Stats.  1899,  54. 

Board  May  Hold  Property  In  Trust. 

386.  Sec.  13.  The  legal  title  to  all  property  acquired  under  the  provisions 
of  this  Act  shall  immediately,  and  by  operation  of  law,  vest  in  such  irrigation 
district,  and  shall  be  held  by  such  district  in  trust  for  and  is  hereby  dedicated 
and  set  apart  to  the  uses  and  purposes  set  forth  in  this  Act;  and  said  board  is 
hereby  authorized  and  empowered  to  hold,  use,  acquire,  manage,  occupy  and  pos- 
sess said  property  as  herein  provided. 

Board  May  Be  Party  to  Suits  in  Court. 

387.  Sec.  14.  Said  board  is  hereby  authorized  and  empowered  to  take  con- 
veyances and  other  assurances  for  all  property  acquired  by  it,  under  the  pro- 
visions of  this  Act,  in  the  name  of  such  irrigation  district,  to  and  for  the  uses 
and  purposes  herein  expressed,  and  to  institute  and  maintain  any  and  all  actions 
and  proceedings,  suits  at  law  or  in  equity  .necessary  or  proper  to  fully  carry  out 
the  provisions  of  this  Act,  or  to  enforce,  maintain,  protect  or  preserve  any  and  all 
rights,  privileges  and  immunities  created  by  this  Act  or  acquired  in  pursuance 
thereof;  and  in  all  courts,  actions,  suits  or  proceedings  the  said  board  may  sue, 
appear  and  defend  in  person  or  by  attorneys  and  in  the  name  of  such  irrigation 
district. 

Special  Election  to  Determine  Issuance  of  Bonds— Two-TUrds  Majority— Bonds,  Where  Payable, 
etc. 

388.  Sec.  15.  For  the  purpose  of  constructing  necessary  irrigation  canals, 
reservoirs  and  works,  and  acquiring  the  necessary  property  and  rights  therefor, 
and  otherwise  carrying  out  the  provisions  of  this  Act,  the  Board  of  Directors  of 
any  such  district  must,  as  soon  as  such  district  has  been  organized,  as  may  be 
practicable,  estimate  and  determine  the  amount  of  money  necessary  to  be 
raised,  and  shall  immediately  thereupon  call  a  special  election,  at  which 
shall  be  submitted  to  the  electors  of  such  district  possessing  the  qualifications 
prescribed  by  this  Act,  the  question  whether  or  not  the  bonds  of  said  district  shall 
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be  issued  in  the  amount  so  determined.  Notice  of  such  election  must  be  giyen 
by  posting  notices  in  three  public  places  in  each  election  precinct  in  said  district 
for  at  least  twenty  days,  and  also  by  publication  of  such  notice  in  some  news-* 
paper  published  in  the  county,  if  any  newspaper  be  published  therein,  where  the 
office  of  the  Board  of  Directors  of  such  district  is  kept,  once  a  week  for  at  least 
three  successive  weeks.  Such  notices  must  specify  the  time  of  holding  the  elec- 
tion, the  amount  of  bonds  proposed  to  be  issued,  and  said  election  must  be  held 
and  the  result  thereof  determined  and  declared,  in  all  respects,  as  nearly  as  prac- 
ticable in  conformity  with  the  provisions  of  this  Act,  governing  the  election  of 
officers;  provided,  that  no  informalities  in  conducting  such  an  election  shall 
invalidate  the  same  if  the  election  shall  have  been  otherwise  fairly  conducted. 
At  such  election  the  ballots  shall  contain  the  words  "Bonds, — Yes,"  or  "Bonds — 
No,"  or  words  equivalent  thereto.  If  a  two-thirds  majority  votes  "Bonds — Yes," 
the  Board  of  Directors  shall  immediately  cause  bonds  in  said  amount  to  be  issued. 
Said  bonds  shall  be  payable  in  lawful  money  of  the  United  States,  in  install- 
ments as  foll<5w8,  to  wit:  At  the  expiratiou  of  eleven  years,  not  less  than  five 
per  cent  of  said  bonds;  at  the  expiration  of  twelve  years,  not  leps  than  six  per 
cent;  at  the  expiration  of  thirteen  years  not  less  than  seven  per  cent;  at  the 
expiration  of  fourteen  years,  not  less  than  eight  per  cent;  at  the  expiration  of 
fifteen  years,  not  less  than  nine  per  cent;  at  the  expiration  of  sixteen  years,  not 
less  than  ten  per  cent;  at  the  expiration  of  seventeen  years,  not  less  than  eleven 
per  cent;  at  the  expiration  of  eighteen  years,  not  less  than  thirteen  per  cent;  at 
the  expiration  of  nineteen  years,  not  less  than  fifteen  per  cent;  and  for  the  twen- 
tieth year  a  percentage  sufficient  to  pay  off  said  bonds.  The  bonds  shall  bear 
interest  at  the  rate  of  six  per  cent  per  annum,  payable  semi-annually  on  the  first 
day  of  January  and  July  of  each  year.  The  principal  and  interest  shall  be  paya- 
ble at  the  office  of  the  Treasurer  of  the  district.  Said  bonds  shall  be  each  of  the 
denomination  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  and  shall  be  negotiable  in  form,  signed  by  the  President  and  Secretary, 
and  the  seal  of  the  Board  of  Directors  shall  be  affixed  thereto.  They  shall  be 
numbered  consecutively  as  issued,  and  bear  date  at  the  time  of  their  issuance. 
Coupons  for  the  interest  shall  be  attached  to  each  bond,  signed  by  the  Secretary. 
Said  bonds  shall  express  on  their  face  that  they  were  issued  by  authority  of  this 
Act,  stating  its  title  and  date  of  approval.  The  Secretary  shall  keep  a  record  of 
the  bonds  sold,  their  number,  the  date  of  sale,  the  price  received,  and  the  name 
of  the  purchaser.     As  amended^  Stats,  1899,  5M. 

Bonda  May  Be  Sold,  How  and  Wben. 

389,  Skc.  16.  The  board  may  sell  said  bonds  from  time  to  time  in  such 
quantities  as  may  be  necessary  and  most  advantageous,  to  raise  money  for  the 
construction  of  said  canals,  reservoirs  and  works,  the  acquisition  of  said  property 
and  rights,  and  otherwise  to  fully  carry  out  the  object  and  purposes  of  this  Act. 
Before  making  any  sale  the  board  shall,  at  a  meeting,  by  resolution,  declare  its 
intention  to  sell  a  specified  amount  of  the  bonds,  and  the  day  and  hour  and 
place  of  such  sale,  and  shall  cause  such  resolution  to  be  entered  in  the  minutes, 
and  notice  of  the  sale  to  be  given,  by  publication  thereof,  at  least  twenty  days, 
in  a  daily  newspaper  published  in  each  of  the  cities  of  San  Francisco  and  Salt 
Lake,  and  in  at  least  three  daily  newspapers  published  in  the  State  of  Nevada, 
to  be  designated  by  said  board,  and  in  any  other  newspaper  which  the  said  board, 
in  its  discretion,  may  deem  advisaV>le.  The  notice  shall  state  that  sealed  pro- 
posals will  be  received  by  the  board,  at  their  office,  for  the  purchase  of  bonds, 
till  the  day  and  hour  named  in  the  resolution.  At  the  time  appointed  the  board 
shall  open  the  proposals  and  award  the  purchase  of  the  bonds  to  the  highest 
bidder,  and  may  reject  all  bids;  but  said  board  shall,  in  no  event,  sell  any  of 
the  said  bonds  for  less  than  ninety  per  cent  of  the  face  value  thereof.  The  pro- 
ceeds of  such  sales  shall  constitute  a  construction  fund,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act. 
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Bonds,  How  Paid. 

390.  Sec.  17.  Said  bonds,  and  the  interest  thereon,  shall  be  paid  by  revenue 
derived  from  an  annual  assessment  upon  the  real  property  of  the  district,  and 
all  real  property  in  the  district  shall  be  and  remain  liable  to  be  assessed  for 
such  payment  as  hereinafter  provided. 

Property,  How  ABsessed. 

391.  Sec.  18.  The  Assessor  must,  between  the  first  Monday  in  March  and 
the  first  Monday  in  June  in  each  year,  assess  all  real  property  in  the  district  to 
the  persons  who  own,  claim,  have  the  possession  or  control  thereof,  at  its  full  cash 
value.  He  must  prepare  an  assessment  book,  with  appropriate  headings,  in 
which  must  be  listed  all  such  property  within  the  district,  in  which  must  be 
specified  in  separate  columns,  under  the  appropriate  head : 

First — The  name  of  the  person  to  whom  the  property  is  assessed.  If  the  name 
is  not  known  to  the  Assessor,  the  property  shall  be  assessed  to  "  unknown  own- 
ers." 

Second — Land  by  township,  range,' section,  or  fractional  section,  and  when  such 
land  is  not  a  congressional  division  or  subdivision,  by  met^s  and  bounds,  or 
other  description  sufficient  to  identify  it,  giving  an  estimate  of  the  number  of 
acres,  locality,  and  the  improvements  thereon. 

Third — City  and  town  lots,  naming  the  city  or  town,  and  the  number  and 
block,  according  to  the  system  or  numbering  of  such  city  or  town,  and  the 
improvements  thereon. 

Fourth — The  cash  value  of  real  estate,  other  than  city  or  town  lots. 

Fifth — The  cash  value  of  improvements  on  real  estate. 

Sixth — The  cash  value  of  city  and  town  lots. 

Seventh — The  cash  value  on  [of  j  improvements  on  city  and  town  lots. 

Eighth — The  cash  value  of  improvements  on  real  estate  assessed  to  persons 
other  than  the  owners  of  the  real  estate. 

Ninth — The  total  value  of  all  property  assessed. 

Tenth — The  total  value  of  all  property  after  equalization  by  the  Board  of 
Directors. 

Eleventh — Such  other  things  as  the  Board  of  Directors  may  require. 

Deputy  ABsesBor,  Pay  Of. 

392.  Sec.  19.  The  Board  of  Directors  may,  in  their  discretion,  allow  the 
Assessor  a  deputy,  to  be  appointed  by  him,  if  in  the  judgment  of  the  board  they 
deem  it  necessary  to  complete  the  assessment  within  the  time  herein  prescribed. 
The  board  shall  fix  the  compensation  and  the  length  of  time  he  shall  serve,  which 
shall  be  paid  out  of  the  treasury  of  the  district.  The  compensation  shall  not 
exceed  four  dollars  per  day  for  each  deputy  for  the  time  actually  engaged,  nor 
must  any  allowance  be  made  but  for  work  done  between  the  first  Monday  in 
March  and  the  first  Monday  in  August  in  each  year. 

Duties  of  Directors. 

393.  Sec.  20.  On  or  before  the  first  Monday  in  August  in  each  year,  the 
Assessor  must  complete  his  assessment  book  and  deliver  it  to  the  Secretary  of  the 
Board,  who  must  immediately  give  notice  thereof,  and  of  the  time  the  Board  of 
Directors,  acting  as  a  Board  of  Equalization,  will  meet  to  equalize  assessments, 
by  publication  in  a  newspaper  published  in  each  of  the  counties  comprising  the 
district  (provided  any  newspapers  are  published  therein),  if  not  by  posting  three 
notices  in  each  election  precinct  in  said  district.  The  time  fixed  for  the  meeting 
shall  not  be  less  than  twenty  nor  more  than  thirty  days  from  the  first  publication 
of  the  notice,  and  in  the  meantime  the  assessment  book  must  remain  in  the 
office  of  the  Secretary  for  the  inspection  of  all  persons  interested. 

Directors  as  a  Board  of  Equalization. 

394.  Sec.  21.  Upon  the  day  specified  in  the  notice  required  by  the  preceding 
section  for  the  meeting,  the  Board  of  Directors,  which  is  hereby  constituted  a 
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Board  of  Equalization  for  that  purpose,  shall  meet  and  continue  in  session  from 
day  to  day  as  long  as  may  be  necessary,  not  to  exceed  ten  days,  exclusive  of 
Sundays,  to  hear  and  determine  such  objections  to  the  valuation  and  assessment 
as  may  come  before  them,  and  the  board  may  change  the  valuation  as  may  be 
just.  The  Secretary  of  the  Board  shall  be  present  during  the  sessions  and  note 
all  changes  made  in  the  valuation  of  property,  and  in  the  names  of  the  persons 
whose  property  is  assessed,  and  within  ten  days  after  the  close  of  the  session,  he 
shall  have  the  total  values,  as  finally  equalized  by  the  board,  entered  into  col- 
umns and  added. 

Bonds,  How  Provided  For— I>at7  of  County  OommlBBlonera. 

395.  Sec.  22.  The  Board  of  Directors  shall  then  levy  an  assessment  suffi- 
cient to  raise  the  annual  interest  on  the  outstanding  bonds,  and  at  the  expiration 
of  ten  years  after  the  issuing  of  bonds  by  the  board,  must  increase  said  assess- 
ment for  the  ensuing  ten  years  in  the  following  percentage  of  the  principal  of 
the  whole  amount  of  bonds  then  outstanding,  to  wit:  For  the  eleventh  year, 
five  per  cent;  for  the  twelfth  year,  six  per  cent;  for  the  thirteenth  year,  seven 
per  cent;  for  the  fourteenth  year,  eight  per  cent;  for  the  fifteenth  year,  nine  per 
cent;  for  the  sixteenth  year,  ten  per  cent;  for  the  seventeenth  year,  eleven  per 
cent;  for  the  eighteenth  year,  thirteen  per  cent;  for  the  nineteenth  year,  fifteen 

r  cent;  and  for  the  twentieth  year,  a  percentage  sufficient  to  pay  off  such 
said]  bonds.  The  Secretary  of  the  Board  must  compute  and  enter  in  a  separate 
column  of  the  assessment  book  the  respective  sums,  in  dollars  and  cents,  to  be 
paid  as  an  assessment  upon  the  property  therein  enumerated.  When  collected, 
the  assessment  shall  be  paid  into  the  district  treasury,  and  shall  constitute  a 

special  fund,  to  be  called  the  "Bond  Fund  of Irrigation  District."     In  case 

of  the  neglect  or  refusal  of  the  Board  of  Directors  to  cause  such  assessment  and 
levy  to  be  made  as  in  this  Act  provided,  then  the  assessment  of  property  made 
by  the  County  Assessor  and  County  Board  of  Equalization  shall  be  adopted,  and 
ahall  be  the  basis  of  assessment  for  the  district,  and  the  Board  of  County  Com- 
missioners of  the  county  in  which  the  office  of  the  Board  of  Directors  is  situated 
shall  cause  an  assessment  roll  for  said  district  to  be  prepared,  and  shall  make 
the  levy  required  by  this  Act,  in  the  same  manner  and  with  like  effect  as  if  the 
same  had  been  made  by  said  Board  of  Directors,  and  all  expenses  incident 
thereto  shall  be  borne  by  such  district.  In  case  of  the  neglect  or  refusal  of  the 
Collector  or  Treasurer  of  the  district  to  perform  the  duties  imposed  by  law,  then 
the  Tax  Collector  and  Treasurer  of  the  county  in  which  the  office  of  the  Board 
of  Directors  is  situated  must,  respectively,  perform  such  duties,  and  shall  be 
accountable  therefor  upon  their  official  bonds  as  in  other  cases. 

ABiatsmant  a  Lien  on  Real  Property. 

396.  Sec.  23.  The  assessment  upon  real  property  is  a  lien  against  the  prop- 
erty assessed,  from  and  after  the  first  Monday  in  March,  for  any  year,  and  such 
lien  is  not  removed  until  the  assessments  are  paid  or  the  property  sold  for  the 
payment  thereof. 

I>aUei  of  Secretary  and  CoUector. 

397.  Sec.  24.  On  or  before  the  first  day  of  November  the  Secretary  must 
deliver  the  assessment  book  to  the  Collector  of  the  district  who  shall,  within 
twenty  days  publish  a  notice  in  a  newspaper  published  in  each  of  the  counties  com- 
prising the  district,  if  there  be  lands  situated  in  more  than  one  county  in  such 
district  (if  there  be  any  newspaper  published  therein,  and  if  not,  then  by  post- 
ing notices  as  hereinbefore  provided),  that  said  assessments  are  due  and  payable 
and  will  become  delinquent  at  six  o'clock  p.  m.  on  the  last  Monday  of  December 
next  thereafter;  and  that  unless  paid  prior  thereto  ten  per  cent  will  be  added  to 
the  amount  thereof,  and  also  the  time  and  place  at  which  payments  of  assess- 
naents  may  be  made.  The  notice  shall  also  specify  a  time  and  place  within  each 
election  precinct  of  the  district,  when  and  where  the  Collector  will  attend  to 
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receive  payment  of  assessments,  and  shall  be  published  or  posted  as  hereinbefore 
provided,  for  at  least  fifteen  days  prior  to  such  date  in  each  precinct  in  said  dis- 
trict. The  Collector  must  attend  at  the  time  and  place  specified  in  the  notice  to 
receive  assessments,  which  must  be  paid  in  lawful  money  of  the  United  States. 
He  must  mark  the  date  of  payment  of  any  assessment  in  the  assessment  book 
opposite  the  name  of  the  person  paying,  and  give  a  receipt  to  such  person,  speci- 
fying the  amount  of  the  assessment  and  the  amount  paid,  with  a  description  of 
the  property  assessed.  On  the  last  Monday  of  December,  at  six  o'clock  p.  m.  of 
said  day,  all  unpaid  assessments  are  delinquent,  and  thereafter  the  Collector 
must  collect  thereon,  for  the  use  of  the  district,  an  addition  of  ten  per  cent. 

Delinquent  List  to  Be  PubllBhed. 

398.  Sec.  25.  On  or  before  the  first  day  of  .February,  the  Collector  must 
publish  the  delinquent  list,  which  must  contain  the  names  of  the  persons  and 
description  of  the  property  delinquent,  and  the  amount  of  the  assessments  and 
costs  due  opposite  each  name  and  description.  He  must  append  to  and  publish 
with  the  delinquent  list  a  notice  that  unless  the  assessments  delinquent,  together 
with  the  costs  and  percentage,  are  paid,  the  real  property,  upon  which  such  assess- 
ments are  a  lien,  will  be  sold  at  public  auction.  The  publication  must  be  made 
once  a  week  for  three  successive  weeks,  in  a  newspaper  published  in  each  of  the 
counties  comprised  in  the  district  (if  any  newspaper  be  published  therein,  if  not, 
by  posting  notices  in  three  public  places  in  each  election  precinct  where  property 
is  to  be  sold,  one  of  which  notices  shall  be  upon  the  property  which  is  offered  for 
sale).  The  publication  or  posting  must  designate  the  time  and  place  of  sale. 
The  time  of  sale  must  not  be  less  than  twenty-one  nor  more  than  twenty-eight 
days  from  the  first  publication  or  posting  of  the  notices,  and  the  place  must  be  at 
some  point  designated  by  the  Collector. 

I>atleB  of  Collector. 

399.  Sec.  26.  The  Collector  must  collect,  in  addition  to  the  assessments  due 
on  the  delinquent  list  and  ten  per  cent  added,  fifty  cents  on  each  lot,  piece  or 
tract  of  land  separately  assessed,  one  half  of  which  must  go  to  the  district  and 
the  other  to  the  Collector  for  preparing  the  list.  On  the  day  fixed  for  the  sale, 
or  some  subsequent  day  to  which  he  may  have  postponed  it,  of  which  he  must 
give  notice,  the  Collector,  between  the  hours  of  10  o'clock  a.  m.  and  3  o'clock  p. 
m.,  must  commence  the  sale  of  the  property  advertised,  commencing  at  the  head 
of  the  list  and  continuing  alphabetically,  or  in  the  numerical  order  of  the  lots,  or 
blocks,  until  complet<?d.  He  may  .postpone  the  day  of  commencing  the  sales,  or 
the  sale,  from  day  to  day,  but  the  sale  must  be  completed  within  three  weeks 
from  the  day  first  fixed. 

Property  Sold,  How  and  Wben — ConveyanceB  Made— Price  Fixed. 

400.  Sec.  27.  The  owner  or  person  in  possession  of  any  real  estate  offered 
for  sale  for  assessments  due  thereon  may  designate,  in  writing,  to  the  Collector, 
prior  to  the  sale,  what  portion  of  the  property  he  wishes  sold,  if  less  than  the 
whole;  but  if  the  owner  or  possessor  does  not,  then  the  Collector  may  designate 
it,  and  the  person  who  will  take  the  least  quantity  of  land,  or  in  case  an  undi- 
vided interest  is  assessed,  then  the  smallest  portion  of  the  interest,  and  pay  the 
assessment  and  costs  due,  including  one  dollar  for  the  publication  of  each  name 
and  two  dollars  to  the  Collector  for  the  duplicate  certificate  of  sale,  is  the  pur- 
chaser. If  the  purchaser  does  not  pay  the  assessments  and  costs  before  ten 
o'clock  a.  m.  the  following  day,  the  property,  on  the  next  sale  day,  must  be  resold 
for  the  assessments  and  costs.  But  in  case  there  is  no  purchaser,  in  good  faith, 
for  the  same  on  the  first  day  that  the  property  is  offered  for  sale,  then,  when  the 
property  is  offered  thereafter  for  sale,  and  there  is  no  purchaser,  in  good  faith  for 
the  same,  the  whole  amount  of  the  property  assessed  shall  be  struck  off  to  the 
irrigation  district  within  which  such  lands  are  situated  as  the  purchaser,  and  the 
duplicate  certificate  delivered  to  the  Treasurer  of  the  district  and  filed  by  him  in 
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his  oflBce.  Nb  charge  shall  be  made  for  the  duplicate  certificate  where  the  dis- 
trict is  the  purchaser,  and,  in  such  case,  the  Collector  shall  make  an  entry, "  Sold 
to  the  district,"  and  he  shall  be  credited  with  the  amount  thereof  in  his  settle- 
ment. An  irrigation  district,  as  a  purchaser  at  such  sale,  shall  be  entitled  to  the 
same  rights  as  a  private  purchaser,  and  the  title  so  acquired  by  the  district,  sub- 
ject to  the  right  of  redemption  herein  provided,  may  be  conveyed  by  deed,  executed 
and  acknowledged  by  the  President  and  Secretary  of  said  board;  provided^  that 
authority  to  so  convey  must  be  conferred  by  resolution  of  the  board,  entered  on 
its  minutes,  fixing  the  price  at  which  such  sale  may  be  made,  and  such  convey- 
ance shall  not  be  made  for  a  less  sum  than  the  reasonable  market  value  of  such 
property.  After  receiving  the  amount  of  assessments  and  costs,  the  Collector 
must  make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  stating  (when 
known)  the  names  of  the  persons  assessed,  a  description  of  the  lands  sold,  the 
amount  paid  therefor,  that  it  was  sold  for  assessments,  giving  the  amount  and 
year  of  the  assessment,  and  specifying  the  time  when  the  purchaser  will  be  entitled 
to  a  deed.  The  certificate  must  be  signed  by  the  Collector,  and  one  copy  deliv- 
ered to  the  purchaser  and  the  other  filed  in  the  office  of  the  County  Recorder  of 
the  county  in  which  the  land  is  situated. 

AsMBsment  Lien. 

401.  Sec.  28.  The  Collector,  before  delivering  any  certificate,  must  in  a  book 
enter  a  description  of  the  land  sold,  corresponding  with  the  description  in  the 
certificate,  the  date  of  the  sale,  purchasers'  names,  and  amounts  paid,  regularly 
number  [numbered],  the  description  on  the  margin  of  the  book,  and  put  a  cor- 
responding number  on  each  certificate.  Such  book  must  be  open  to  public 
inspection,  without  fee,  during  office  hours  when  not  in  actual  use.  On  filing  the 
certificate  with  such  County  Recorder,  the  lien  of  the  assessments  vests  in  the 
purchaser,  and  is  only  divested  by  the  payment  to  him,  or  to  the  Collector  for 
his  use,  of  the  purchase  money,  and  two  per  cent  per  month  from  the  day  of  the 
sale  until  redemption. 

Kedamption,  How  and  When  Made. 

402.  Sec.  29.  Redemption  of  the  property  sold  may  be  made  by  the  owner,  or 
party  in  interest,  within  six  months  from  the  day  of  the  purchase.  Redemption 
must  be  made  in  lawful  money  of  the  United  States,  and  when  made  to  the  Col- 
lector he  must  credit  the  amount  paid  to  the  person  named  in  the  certificate,  and 
pay  it  on  demand  to  the  person  or  his  assignees.  In  each  report  the  Collector 
makes  to  the  Board  of  Directors  he  must  name  the  person  entitled  to  redemption 
money,  and  the  amount  due  to  each.  On  receiving  the  certificate  of  sale  the 
County  Recorder  must  file  it  and  make  an  entry  in  a  book  similar  to  that  required 
of  the  Collector.  On  the  presentation  of  the  receipt  of  the  person  named  in  the 
certificate,  or  of  the  Collector  for  his  use,  of  the  total  amount  of  the  redemption 
money,  the  Recorder  must  mark  the  word  "  Redeemed,"  the  date,  and  by  whom 
redeemed  on  the  certificate  and  on  the  margin  of  the  book  where  the  entry  of  the 
certificate  is  made.  If  the  property  is  not  redeemed  within  six  months  from  the 
date  of  the  sale,  the  Collector,  or  his  successor  in  office,  must  make  to  the  pur- 
chaser, or  his  assignee,  a  deed  of  the  property,  reciting  in  the  deed  substantially 
the  matters  contained  in  the  certificate,  and  that  no  person  redeemed  the  property 
during  the  time  allowed  by  the  law  for  its  redemption.  The  Collector  shall  receive 
from  the  purchaser  two  dollars  for  making  such  deed  and  pay  the  same  into  the 
treasury  for  the  use  of  the  district. 

Deed  Shows  What — Deed  Conveys  What. 

403.  Sec.  30.  The  matter  recited  in  the  certificate  of  sale  must  be  recited  in 
the  deed,  and  such  deed  duly  acknowledged  or  proved  is  prima  facie  evidence 
that: 

Fini — The  property  was  assessed  as  required  by  law. 

Second — That  the  property  was  equalized  as  required  by  law. 
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Third — That  the  assessments  were  levied  in  accordance  with  law. 

Fourth — The  assessments  were  not  paid. 

Fifth — At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by  law, 
and  by  the  proper  officer. 

Sixth — The  property  was  not  redeemed.  * 

Seventh — The  person  who  executed  the  deed  was  the  proper  officer.  Such  deed, 
duly  acknowledged  or  proved,  is  (except  as  against  actual  fraud)  conclusive 
evidence  of  the  regularity  of  all  the  proceedings  from  the  assessment  by  the 
Assessor,  inclusive,  up  to  the  execution  of  the  deed.  The  deed  conveys  to  the 
grantee  the  absolute  title  to  the  lands  described  therein  free  of  all  incumbrances, 
except  when  the  land  is  owned  by  the  United  States  or  this  state,  in  which  case 
it  is  prima  facie  evidence  of  the  right  of  possession. 

Delinquent  List  Prima  Facie  Evidence. 

404.  Sec.  31.  The  assessment  book,  or  delinquent  list,  or  a  copy  thereof,  cer- 
tified by  the  Collector,  showing  unpaid  assessments  against  any  person  or  prop- 
erty, is  prima  facie  evidence  of  the  assessment,  the  property  assessed,  the 
delinquency,  the  amount  of  assessment  due  and  unpaid,  and  that  all  the  forms 
of  law  in  relation  to  the  assessment  and  levy  of  such  assessments  have  been  com- 
plied with. 

Mistake  Not  to  Affect. 

405.  Sec.  32.  When  land  is  sold  for  assessments,  correctly  imposed,  as  the 
property  of  a  particular  person,  no  misnomer  of  the  owner,  or  supposed  owner, 
or  other  mistake  relating  to  the  ownershp  thereof,  affects  the  sale  or  renders  it 
void  or  voidable. 

Collector  to  Settle. 

406.  Sec.  33.  On  the  first  Monday  in  each  month  the  Collector  must  settle 
with  the  Secretary  of  the  Board  for  all  moneys  collected  for  assessments,  and  pay 
the  same  over  to  the  Treasurer,  and  within  six  days  thereafter  he  must  deliver  to 
and  file  in  the  office  of  the  Secretary  a  statement,  under  oath,  showing: 

First — An  account  of  all  his  transactions  and  receipts  since  his  last  settlement 
Second — That  all  money  collected  by  him,  as  Collector,  has  been  paid. 
The  Collector  shall  file  in  the  office  of  the  Secretary,  on  said  first  Monday  in 
each  month,  the  receipt  of  the  Treasurer  for  the  money  so  paid.  The  money  so 
collected,  together  with  surplus  moneys  collected  for  rents,  tolls  and  from  other 
sources  as  provided  for  in  section  thirty-seven  of  this  Act,  shall  constitute  a  bond 
fund  to  be  used  for  the  payment  of  the  bonds  and  the  interest  thereon. 

Goupons,  How  Paid— Bonds,  How  Paid. 

407.  Sec.  34.  Upon  the  presentation  of  the  coupons  due,  to  the  Treasurer,  he 
shall  pay  the  same  from  said  bond  fund.  Whenever,  after  ten  years  from  the 
issuance  of  said  bonds,  said  fund  shall  amount  to  the  sum  of  ten  thousand  dollars, 
the  Board  of  Directors  may  direct  the  Treasurer  to  pay  such  an  amount  of  said 
bonds  not  due  as  the  money  in  said  fund  will  redeem,  at  the  lowest  value  at 
which  they  may  be  offered  for  liquidation,  after  advertising  for  at  least  four  weeks 
in  some  daily  newspaper  in  each  of  the  cities  hereinbefore  named,  and  in  any  other 
newspaper  which  said  board  may  deem  advisable,  for  sealed  proposals  for  the 
redemption  of  said  bonds.  Said  proposals  shall  be  opened  by  the  board  in  open 
meeting,  at  a  time  to  be  named  in  the  notice,  and  the  lowest  bid  for  said  bonds 
must  be  accepted;  provided,  that  no  bond  shall  be  redeemed  at  a  rate  above  par. 
In  case  the  bids  are  equal,  the  lowest  numbered  bond  shall  have  the  preference. 
In  case  none  of  the  holders  of  said  bonds  shall  desire  to  have  the  same  redeemed, 
as  herein  provided  for,  said  money  shall  be  invested  by  the  Treasurer,  under  the 
direction  of  the  board,  in  United  States  gold-bearing  bonds  or  the  bonds  of  the 
state,  which  shall  be  kept  in  said  "  Bond  Fund,"  and  may  be  used  to  redeem  said 
district  bonds  whenever  the  holders  thereof  may  desire. 
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AdTerUslns  tot  Work*-OontraotB  Awarded. 

408.  Sec.  35.  After  adopting  a  plan  of  said  canal  or  canals/ storage  reser- 
voirs and  works,  the  Board  of  Directors  shall  give  notice,  by  publication  thereof, 
not  less  than  twenty  days  in  one  newspaper  published  in  each  of  the  counties 
composing  the  district,  provided  a  newspaper  is  published  therein,  and  in  such 
other  newspapers  as  they  may  deem  advisable,  calling  for  bids  for  the  construc- 
tion of  said  work,  or  of  any  portion  thereof.  If  less  than  the  whole  work  is 
advertised,  then  the  portion  so  advertised  must  be  particularly  described  in  such 
notice.  Said  notice  shall  set  forth  that  plans  and  specifications  can  be  seen  at 
the  office  of  the  board,  and  that  the  board  will  receive  sealed  proposals  there- 
for, and  that  the  contract  will  be  let  to  the  lowest  responsible  bidder,  stating  the 
time  and  place  for  opening  said  proposals,  which  at  the  time  and  place  appointed 
shall  be  opened  in  public,  and  as  soon  as  convenient  thereafter  the  board  shall 
let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest  responsible  bidder, 
or  they  may  reject  any  or  all  bids  and  readvertise  for  proposals,  or  may  proceed 
to  construct  the  work,  under  their  own  superintendence,  with  the  labor  of  the 
residents  of  the  districts.  Contracts  for  the  purchase  of  material  shall  be  awarded 
to  the  lowest  responsible  bidder.  Any  person  or  persons  to  whom  a  contract  may 
be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  board,  payable  to  said  district  for  its  use,  for  double  the  amount 
of  the  contract  price,  conditioned  for  the  faithful  performance  of  said  contract. 
The  work  shall  be  done  under  the  direction  and  to  the  satisfaction  of  the  engineer, 
and  be  approved  by  the  board. 

Clalnu,  How  Allowed  and  Paid— Duties  of  District  Officers. 

409.  Sec.  36.  No  claim  shall  be  paid  by  the  Treasurer  until  allowed  by  the 
board,  and  only  upon  a  warrant  signed  by  the  President  and  countersigned  by 
the  Secretary;  provided^  that  the  board  may  draw  from  time  to  time  from  the  con- 
struction fund  and  deposit  in  the  county  treasury  of  the  county  where  the  office  of 
the  board  is  situated,  any  sum  in  excess  of  the  sum  of  twenty-five  thousand  dol- 
lars. The  County  Treasurer  of  said  county  is  hereby  authorized  and  required 
to  receive  and  receipt  for  the  same,  and  place  the  same  to  the  credit  of  the  said 
district,  and  he  shall  be  responsible  upon  his  official  bond  for  the  safe  keeping 
and  disbursement  of  the  same,  as  in  this  Act  provided.  He  shall  pay  out  the 
same,  or  any  portion  thereof,  to  the  Treasurer  of  the  district  only,  and  only  upon 
the  order  of  the  board,  signed  by  the  President  and  attested  by  the  Secretary. 
The  County  Treasurer  shall  report  in  writing  on  the  second  Slonday  in  each 
month  the  amount  of  money  in  the  county  treasury,  the  amount  of  receipts 
for  the  month  preceding,  and  the  amount  or  amounts  paid  out;  said  report 
shall  be  verified  and  filed  with  the  Secretary  of  the  Board  of  Directors.  The 
District  Treasurer  shall  also  report  to  the  board  in  writing  on  the  first  Monday 
in  each  month  the  amount  of  money  in  the  district  treasury,  the  amount  of 
receipts  for  the  month  preceding,  and  the  amount  and  items  of  expenditures,  and 
said  report  shall  be  verified  and  filed  with  the  Secretary  of  the  Board. 

Bxp«Bsei,  How  Paid— How  to  Raise  Funds— Disposition  of  Surplus. 

410.  Sec.  37.  The  costs  and  expenses  of  purchasing  and  acquiring  property 
and  constructing  the  works  and  improvements  herein  provided  for  shall  be  wholly 
paid  out  of  the  construction  fund.  For  the  purpose  of  defraying  the  expenses 
of  the  organization  of  the  district,  and  of  the  care,  operation,  management, 
repair  and  improvement  of  such  portions  of  canals,  flumes,  reservoirs  and  works 
as  are  completed  and  in  use,  including  salaries  of  officers  and  employees,  the 
board  may  either  fix  rates  of  tolls  and  charges,  and  collect  the  same  from  all 
persons  using  water  from  said  canals  and  works  for  irrigation  and  other  pur- 
poses, or  they  may  provide  for  the  payment  of  said  expenditures  by  a  levy  of 
assessments  therefor  or  by  both  said  tolls  and  assessments;  if  by  the  latter 
method,  such  levy  shall  be  made  on  the  completion  and  equalization  of  the 
assessment  roll,  and  the  board  shall  have  the  same  powers  and  functions  for  the 
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purposes  of  said  levy  as  are  now  possessed  by  the  Boards  of  County  Commission- 
ers in  this  state.  The  procedure  for  the  collection  of  assessments  by  such  levy  shall 
in  all  respects  conform  to  the  provisions  of  this  Act  relating  to  the  payment  of 
the  principal  and  interest  of  the  bonds  herein  provided  for,  and  any  surplus 
remaining  from  the  sources  as  provided  for  in  this  section,  shall  be  placed  in  the 
bond  fund  at  such  times  as  the  Board  of  Directors  may  determine. 

Works  Gonstmcted,  Where  and  How— Right  of  Way. 

411.  Sec.  38.  The  Board  of  Directors  shall  have  the  power  to  construct  the 
said  works  across  any  stream  of  water,  water  course,  street,  avenue,  highway, 
railway,  canal,  ditch  or  Hume,  which  the  route  of  said  canal  or  canals,  ditches  or 
flumes  may  intersect  or  cross,  in  such  manner  as  to  afford  security  for  life  and 
property,  but  said  board  shall  restore  the  same,  when  so  crossed  or  intersected,  to 
its  former  state,  as  near  as  may  be,  or  in  a  sufficient  manner  not  to  have  impaired, 
unnecessarily,  its  usefulness;  and  every  company  whose  railroad  shall  be  inter- 
sected or  crossed  by  said  works  shall  unite  with  said  board  in  forming  said 
intersections  and  crossings,  and  grant  the  privileges  aforesaid,  and  if  such  rail- 
road company  and  said  board,  and  the  owners  and  controllers  of  the  said  prop- 
erty, thing,  or  franchise  so  to  be  crossed,  cannot  agree  upon  the  amount  to  be 
paid  therefor,  or  the  points  or  the  manner  of  said  crossings  or  intersections,  the 
same  shall  be  ascertained  and  determined  in  all  respects,  as  is  herein  provided, 
in  respect  to  taking  of  lands.  The  right  of  way  is  hereby  given,  dedicated  and 
set  apart  to  locate,  construct  and  maintain  said  works  over  and  through  any  of 
the  said  lands  which  are  now,  or  may  be,  the  property  of  this  state;  and  also 
there  is  given,  dedicated  and  set  apart,  for  the  uses  and  purposes  aforesaid,  all 
the  waters  and  water  rights  belonging  to  this  state  within  the  district. 

Pay  of  Board— Board  to  Fix  Compensation  of  Other  Of&cerB— Claims,  How  Made — Qneitloa  of 
Salaries  to  Be  Submitted  to  Electors. 

412.  Sec.  39.  The  Board  of  Directors  shall  receive  three  dollars  per  day  each 
for  the  time  actually  and  necessarily  spent  in  attending  meetings  of  the  board, 
and  actual  and  necessary  expenses  paid  out  while  engaged  in  official  business 
under  the  order  of  the  board.  The  board  shall  fix  the  compensation  to  be  paid 
to  other  officers  and  employees  whose  compensation  is  not  herein  fixed,  which 
shall  be  paid  out  of  the  district  treasury;  but  no  claim  for  services  shall  be  paid 
to  any  officer,  employee  or  other  person,  under  the  provisions  of  this  Act,  until 
the  same  shall  be  properly  and  minutely  itemized  and  verified  by  the  oath  of  the 
claimant  that  the  services  have  been  by  him  performed,  giving  the  date  of  such 
performance,  the  time  actually  spent,  and,  if  other  than  a  member  of  the  Board 
of  Directors,  that  the  service  were  performed  by  the  order  of  the  Board  of  Direct- 
ors, giving  the  date  of  such  order,  and  that  such  claim  has  not  been  theretofore 
presented,  and  that  no  portion  thereof  has  been  paid.  Said  claim  shall  be  filed 
with  the  Secretary  of  the  Board,  and  shall  be  audited  and  allowed  upon  the  first 
Monday  in  each  month.  In  case  of  the  rejection,  by  the  board,  of  the  said  claim, 
either  in  whole  or  in  part,  the  same  shall  not  be  again  presented,  but  the  party 
feeling  aggrieved  thereby  may  pursue  such  a  course  as  he  might  pursue  under 
like  circumstances  if  the  claim  were  held  against  the  county.  If,  at  any  time, 
freeholders  to  the  number  of  fifty  or  a  majority  in  any  district,  shall  petition  said 
board  to  submit  a  schedule  of  salaries  for  the  officers  to  be  paid  under  this  Act, 
fixing  the  amount  of  said  salaries,  it  shall  be  the  duty  of  such  Board  of  Directors, 
at  the  next  election,  to  submit  to  the  voters  of  the  district  such  schedule,  to  be 
voted  for  by  them  in  the  same  manner  as  other  questions  are  submitted  under 
the  provisions  hereof.  If  it  shall  appear,  from  the  said  election  returns,  that  the 
majority  of  the  electors  in  said  district  cast  his  [their]  ballots  in  favor  of  such 
schedule,  the  same  shall  be  thereafter  established  as  the  rate  of  compensation  for 
the  officers  in  said  district. 

No  Of&cer  to  Be  Interested  In  Contract. 

413.  Sp:c.  40.     No  Director  or  any  other  officer  named  in  this  Act  shall  in  any 
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manner  be  interested,  directly  or  indirectly,  in  any  contract  awarded  or  to  be 
awarded  by  the  board,  or  in  the  profits  to  be  derived  therefrom,  and  for  any 
violation  of  this  provision,  such  officer  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  he  shall  forfeit  his  office,  and  he  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

special  Election  to  Levy  ABsesBmenti— Rate  of  ABsesBment,  How  ABcertalned  and  GoUected. 

414.  Sec.  41.  The  Board  of  Directors  may,  at  any  time  when  in  their  judg- 
ment it  may  be  advisable,  call  a  special  election,  and  submit  to  the  qualified  elect- 
ors of  the  district  the  question,  whether  or  not  a  special  assessment  shall  be 
levied  for  the  purpose  of  raising  money  to  be  applied  to  any  of  the  purposes  pro- 
vided in  this  Act.  The  notice  must  specify  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  for  which  it  is  intended  to  be  used.  At  such  election  the 
ballots  shall  contain  the  words:  "Assessment — Yes,"  or  "Assessment — No."  If 
two-thirds  or  more  of  the  votes  cast  are  "Assessment — Yes,"  the  board  shall,  at 
the  time  of  the  annual  levy  hereunder,  levy  an  assessment  sufficient  to  raise  the 
amount  voted.  The  rate  of  assessment  shall  be  ascertained  by  deducting  fifteen 
per  cent  for  anticipated  delinquencies  from  the  aggregate  assessed  value  of  the 
property  in  the  district  as  it  appears  in  the  assessment  roll  for  the  current  year, 
and  then  dividing  the  sum  voted  by  the  remainder  of  such  aggregate  assessed 
value.  The  assessments  so  levied  shall  be  computed  and  entered  on  the  assess- 
ment roll  by  the  Secretary  of  the  Board,  and  collected  at  the  same  time  and  in 
■the  same  manner  as  other  assessments  provided  for  herein,  and  when  collected 

shall  be  paid  into  the  district  treasury  for  the  purposes  specified  in  the  notice  of 
such  special  election. 

Vo  Debt  to  Be  Inonrred. 

415.  Sec.  42.  The  Board  of  Directors,  or  other  officers  of  the  district,  shall 
have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing  bonds  or 
otherwise,  in  excess  of  the  express  provisions  of  this  Act,  and  any  debt  or  liability 
incurred  in  excess  of  such  express  provisions  shall  be  and  remain  absolutely  void. 

How  Water  May  Be  Distributed. 

416.  Sec.  43.  In  case  the  volume  of  water  in  any  stream  or  river  shall  not 
be  sufficient  to  supply  the  continual  wants  of  the  entire  country  through  which 
it  passes  and  susceptible  of  irrigation  therefrom,  then  it  shall  be  the  duty  of  the 
Water  Commissioners,  as  hereinafter  provided,  to  apportion  in  just  and  equitable 
proportion  a  certain  amount  of  said  water,  upon  certain  or  alternate  weekly  days, 
to  different  localities  as  they  may  in  their  judgment  think  best  for  the  interest  of 
all  parties  concerned,  and  with  due  regard  to  the  legal  and  equitable  rights  of  all, 
or  in  lieu  of  the  division  of  water  by  time,  may,  if  they  shall  deem  such  a  course 
for  the  best  interests  of  water  claimants,  divide  the  volume  of  water  between 
different  localities  in  such  a  manner  as  in  their  judgment  would  best  subserve 
the  best  interests  of  the  people  of  the  locality  or  district.  Said  Water  Commis- 
sioners shall  consist  of  the  Chairman  of  the  Board  of  Directors  of  each  of  the 
districts  affected. 

Special  Proceeding  In  Court. 

417.  Sec.  44.  The  Board  of  Directors  of  an  irrigation  district  organized 
under  the  provisions  of  this  Act  may  commence  a  special  proceeding,  in  and  by 
which  the  proceedings  of  said  board  and  of  said  district  providing  for  and 
authorizing  the  issue  and  sale  of  bonds  of  said  district,  whether  said  bond,  or 
any  of  them,  have  or  have  not  then  been  sold,  may  be  judicially  examined, 
approved,  and  confirmed. 

Board  of  Directors  May  Institute  Proceedings. 

418.  Sec.  45.     The  Board  of  Directors  of  the  irrigation  district  shall  file  in 

the  district  court  of  the  county  in  which   the  lands  of   the  district,  or   some 
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portion  thereof,  are  situated,  a  petition  praying,  in  effect,  that  the  proceedings 
aforesaid  may  be  examined,  approved,  and  confirmed  by  the  court.  The  petition 
shall  state  the  facts  showing  the  proceedings  had  for  the  issue  and  sale  of  such 
bonds,  and  shall  state  generally  that  the  irrigation  district  was  duly  organixed, 
and  that  the  first  Board  of  Directors  was  duly  elected;  but  the  petition  need  not 
state  the  facts  showing  such  organization  of  the  district  or  the  election  of  such 
first  Board  of  Directors. 

Duties  of  Clerk  of  Court— Interested  Parties  May  Answer,  How. 

419.  Sec.  46.  The  court  shall  fix  the  time  for  the  hearing  of  said  petition, 
and  shall  order  the  Clerk  of  the  court  to  give  and  publish  a  notice  of  the  filing 
of  said  petition.  The  notice  shall  be  given  and  published  in  the  same  manner 
and  for  the  same  length  of  time  that  the  notice  of  a  special  election,  provided  for 
by  this  Act,  to  determine  whether  the  bonds  of  said  district  shall  be  issued,  ifi 
required  to  be  given  and  published.  The  notice  shall  state  the  time  and  place 
fixed  for  hearing  of  the  petition  and  the  prayer  of  the  petition,  and  that  any  per- 
son interestecj  in  the  organization  of  said  district,  or  in  the  proceedings  for  the 
issue  or  sale  of  said  bonds,  may,  on  or  before  the  day  fixed  for  the  hei^ring  of  said 
petition,  demur  to  or  answer  said  petition.  The  petition  may  be  referred  to  and 
described  in  said  notice  as  the  petition  of  the  Board  of  Directors  of Irriga- 
tion District  (giving  its  name),  praying  that  the  proceedings  for  the  issue  and 
sale  of  the  bonds  of  said  district  may  be  examined,  approved  and  confirmed  by 
said  court. 

ClvU  Practice  Act  Applicable— Motion  for  New  Trial. 

420.  Sec.  47.  Any  person  interested  in  said  district,  or  in  the  issue  or  sale  of 
said  bonds,  may  demur  to  or  answer  said  petition.  The  provisions  of  the  Civil 
Practice  Act  of  this  state  respecting  the  demurrer  and  the  answer  to  a  verified 
complaint  shall  be  applicable  to  a  demurrer  and  answer  to  said  petition.  The 
persons  so  demurring  to  or  answering  said  petition  shall  be  the  defendants  to  gaid 
special  proceeding  and  the  Board  of  Directors  shall  be  the  plaintiff.  Every 
material  statement  of  the  petition  not  specifically  controverted  by  the  answer 
must,  for  [the]  purpose  of  said  special  proceeding,  be  taken  as  true,  and  each  per- 
son failing  to  answer  the  petition  shall  be  deemed  to  admit  as  true  all  the  material 
statements  contained  therein.  The  rules  of  pleading  and  practice  provided  by 
the  Civil  Practice  Act  which  are  not  inconsistent  with  the  provisions  of  this  Act 
are  applicable  to  the  special  proceeding  herein  provided  for.  A  motion  for  a  new 
trial  must  be  made  upon  the  minutes  of  the  court.  The  order  granting  a  new 
trial  must  specify  the  issue  to  be  reexamined  on  such  new  trial,  and  the  findings 
of  the  court  upon  the  other  issues  shall  not  be  affected  by  such  order  granting  a 
new  trial. 

Poweri  of  the  Court — Costs,  How  Taxed. 

421.  Sec.  48.  Upon  the  hearing  of  such  special  proceedings,  the  court  shall 
have  power  and  jurisdiction  to  examine  and  determine  the  legality  and  validity 
of,  and  approve  and  confirm,  each  and  all  of  the  proceedings  for  the  organization 
of  said  district  under  the  provisions  of  this  Act,  from  and  including  the  petition 
for  the  organization  of  the  district,  and  all  other  proceedings  which  may  affect 
the  legality  or  validity  of  said  bond,  and  the  order  for  the  sale  and  the  sale 
thereof.  The  court,  in  inquiry  [inquiring]  into  the  regularity,  legality  or  correct- 
ness of  said  proceedings,  must  disregard  any  error,  irregularity  or  omission  which 
does  not  affect  the  substantial  rights  of  the  parties  to  said  special  proceedings, 
and  it  may  approve  and  confirm  such  proceedings  in  part,  and  disprove  [disap- 
prove] and  declare  illegal  or  invalid  other  and  subsequent  parts  of  the  proceed- 
ings. The  courts  shall  find  and  determine  whether  the  notice  of  the  filing  of 
said  petition  has  been  duly  given  and  published  for  the  time  and  in  the  manner 
in  this  Act  prescribed.  The  costs  of  the  special  proceedings  may  be  allowed  and 
apportioned  between  all  of  the  parties,  in  the  discretion  of  the  court. 
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Appeal,  Whan  Taken. 

422.  Sec.  49.  An  appeal  from  an  order  granting  or  refusing  a  new  trial,  or 
from  the' judgment,  must  be  taken  by  the  party  aggrieved  within  ten  days  after 
the  entry  of  said  order  or  said  judgment. 

Not  to  Bopoal  Act!  or  Modify  BlsMs. 

423.  Sec.  50.  None  of  the  provisions  of  this  Act  shall  be  construed  as  repeal- 
ing or  in  anywise  modifying  the  provisions  of  any  other  Act  relating  to  the  sub- 
ject of  irrigation  or  Water  Commissioners.  Nothing  herein  contained  shall  be 
deemed  to  authorize  any  person  or  persons  to  divert  the  waters  of  any  river, 
creek,  stream,  canal  or  ditch  from  its  channel  to  the  detriment  of  any  person  or 
persons  having  any  interest  in  such  river,  creek,  stream,  canal  or  ditch,  or  the 
waters  therein,  except  that  the  surplus  flood  waters  of  any  stream  or  streams 
may  be  stored  and  used  under  the  provisions  of  this  Act. 


An  Act  to  provide  for  turning  water  stored  for  irrigation  or  other  beneficial  purposes 
into  the  channel  of  any  stream  and  for  reclaiming  the  sam£. 

Approved  March  9,  1899,  64. 

Water  Stored  for  Irrigation  May  Be  Reclaimed. 

424.  Section  1.  Any  water  stored  for  irrigation  or  other  beneficial  purposes 
may  be  turned  into  the  channel  of  any  natural  stream  or  water  course,  and 
mingled  with  its  waters,  and  then  be  reclaimed,  but,  in  reclaiming  it,  water 
already  appropriated  by  others  shall  not  be  diminished  in  quantity. 


An  Act  to  aUow  any  person  or  persons  to  divert  the  waters  of  any  river  or  stream,  and 
run  the  same  through  any  ditch  or  flume,  and  to  provide  for  the  right  of  way 
through  the  lands  of  others. 

Approved  March  ^  1866,  202. 

Kaiiner  of  Gonitmetlng  and  Maintaining  a  Ditch  or  Flume. 

425.  Section  1.  Any  person  or  persons  desiring  to  construct  and  maintain 
a  ditch  or  flume,  within  any  one  or  more  of  the  counties  of  this  state,  shall  make, 
sign,  and  acknowledge,  before  some  officer  entitled  to  take  acknowledgments 
of  deeds,  a  certificate,  specifying:  First,  the  name  by  which  the  ditch  or  flume 
shall  be  known;  and,  second,  the  names  of  the  places  which  shall  constitute  the 
termini  of  said  ditch  or  flume.  Such  certificate  shall  be  accompanied  with  a  plat 
of  the  proposed  ditch  or  flume,  and  shall  be  recorded  in  the  office  of  the  County 
Recorder  of  the  county  or  counties  within  or  through  which  such  ditch  or  flume 
is  proposed  to  be  located;  arid  the  record  of  such  certificate  and  plat  shall  give 
constructive  notice  to  all  persons  of  the  matters  therein  contained.  The  work  of 
constructing  such  ditch  or  flume  shall  be  commenced  within  thirty  days  of  the 
time  of  making  the  certificate  above  mentioned,  and  shall  be  continued  with  all 
reasonable  dispatch  until  completed. 

Bight  Conferred  to  Enter  and  Appropriate  Priyate  Lands— Compensation,  How  Made->Dnty  of 
Appraiser  s— Appeal . 

426.  Sec.  2.  Any  person  or  persons  proposing  to  construct  a  ditch  or  flume, 
under  the  provisions  of  this  Act,  shall  have  the  right  to  enter  upon  private  lands 
for  the  purpose  of  examining  and  surveying  the  same;  and  where  such  lands 
cannot  be  obtained  by  the  consent  of  the  owner  or  owners  thereof,  so  much  of  the 
same  as  may  be  necessary  for  the  construction  of  said  ditch  or  flume,  may  be 
appropriated  by  said  person  or  persons,  after  making  compensation  therefor,  as 
follows:    Said  person  or  persons  shall  select  one  appraiser,  and  said  owner  or 
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ownerfl  shall  select  one,  and  the  two  so  selected  shall  select  a  third.  In  case  the 
owner  or  owners  shall  from  any  cause  fail,  for  the  period  of  five  days,  to  select 
an  appraiser,  as  hereinbefore  provided,  then  it  shall  be  the  duty  of  the  appraiser 
selected  by  the  person  or  persons  proposing  to  construct  said  ditch  or  flume  to 
select  a  second  appraiser,  and  the  two  so  selected  shall  select  a  third;  and  in 
either  case  the  three  selected  shall,  within  five  days  after  their  selection,  meet 
and  appraise  the  lands  sought  to  be  appropriated,  after  having  been  first  duly 
sworn  by  some  officer  entitled  to  administer  oaths,  to  make  a  true  appraisement 
thereof,  according  to  the  best  of  their  knowledge  and  ability.  If  such  person  or 
persons  shall  tender  to  such  owner  or  owners  the  appraised  value  of  such  land, 
they  shall  be  entitled  to  proceed  in  the  construction  of  the  ditch  or  flume  over 
the  lands  so  appraised,  notwithstanding  such  tender  may  be  refused;  provided, 
that  such  tender  shall  always  be  kept  good  by  such  person  or  persons;  and,  pro- 
vided further^  that  an  appeal  may  be  taken  by  either  party  from  the  findings  of 
the  appraisers  to  the  district  court  of  the  district  within  which  the  lands  so 
appraised  shall  be  situated,  at  any  time  within  ten  days  after  such  appraise- 
ment.    As  amended  March  5,  Stats.  1869,  129. 

For  condemnation  of  land,  see  Sees.  391S-3d30. 

Section  Constbued.    Barnes  v.  Sabron,  10  Nev.  217. 

Undlitarbed  Right  of  Flowing  Water. 

427.  Sec.  3.  The  person  or  persons  constructing  or  maintaining  a  ditch  or 
flume,  under  the  provisions  of  this  Act,  shall  have  the  undisturbed  right  and 
privilege  of  flowing  water  through  the  same,  to  the  fUll  extent  of  its  capacity,  for 
mining,  milling,  manufacturing,  agricultural  and  other  domestic  purposes,  and 
to  use  the  same  at  any  necessary  and  convenient  point  or  points  along  the  line 
thereof;  provided,  that  nothing  in  this  Act  contained  shall  be  so  construed  as  to 
interfere  with  any  prior  or  existing  claim  or  right.     As  amended,  Stats.  1889,  96. 

Act  to  Apply  to  DltclieB  and  Flumes  Already  Conitmcted. 

428.  Sec.  4.  This  Act  shall  apply,  and  the  rights  and  privileges  herein  con- 
ferred shall  inure,  to  the  benefit  of  all  persons  or  corporations  who  have  hereto- 
fore constructed,  and  now  maintain,  ditches,  flumes,  or  aqueducts  in  this  state, 
from  whatever  source  they  may  have  procured  water,  such  persons  or  corporations 
being  required  to  make  and  file  the  certificate  mentioned  in  section  one  of  this 
Act,  and  upon  such  filing,  the  party  or  parties  filing  the  same  shall  be  authorized, 
from  time  to  time,  to  extend  his  or  their  ditch  or  flume,  and  proceed  to  condemn 
private  property  for  such  ditch  or  flume,  or  for  any  reservoir  or  reservoirs  con- 
nected, or  to  be  used  in  connection,  with  such  ditch  or  flume,  as  provided  in 
section  two  of  this  Act. 

Location  of  Ditch  and  Water  Right  for  Mill  Site — Sufficiency  of  Appropriation  and 
Possession.    Robinson  v.  Imperial  S.  M.  Ck).,  6  Ney.  44. 


An  Act  to  provide  for  any  person  or  persons  owning  or  controlling  any  ditches,  divert- 
ing the  waters  of  any  river  or  stream  in  and  on  to  lands  for  the  purpose  of  irriga- 
tion ;  to  construct  and  maintain  waste  ditches  and  flumes,  and  to  provide  the 
right  of  way  through  the  lands  of  others. 

Approved  February  36,  1887,  83. 
Bight  to  Enter  Prlyate  Lands. 

429.  Section  1.  Any  person  or  persons  who  have  constructed,  or  who  may 
construct  any  ditch  or  flume  for  the  purpose  of  diverting  the  water  of  any  river 
or  stream  in  and  on  to  their  lands  for  the  purpose  of  irrigating  and  cultivating 
the  same,  or  who  owns  or  controls  or  may  own  and  control  any  such  ditch  or 
flume;  and  who  have  no  natural  or  artificial  ditch  or  way  for  conveying  off  any 
or  all  surplus  water  from  such  lands,  shall  have  the  right  to  enter  upon  private 
lands  for  the  purpose  of  examining  and  surveying  the  same  for  the  purpose  of 
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constructing  and  maintaining,  a  waste  ditch  and  the  necessary  flumes  connected 
therewith,  and  when  such  lands  cannot  be  obtained  by  the  consent  of  the  owner 
or  owners  thereof,  so  much  of  the  saoiC  as  may  be  necessary  for  the  construction 
of  the  said  waste  ditch  and  flumes  mav  be  appropriated  therefor  in  the  same 
manner  as  is  provided  for  the  appropriation  of  lands  of  others  in  an  Act  to 
amend  an  Act  entitled  "An  Act  to  allow  any  person  or  persons  to  divert  the 
waters  of  any  river  or  stream,  and  run  the  sanie  through  any  ditch  or  flume,  and 
to  provide  for  the  right  of  way  through  the  lands'  ol  others,"  approved  March  3, 
1866;  approved  March  5,  1869. 

See  Section  426.  *  '    '•,  -  - 


An  Act  defining  and  prohibiting  the  unlawful  diversion  and  waste  of  jtonter. 

Approved  February  28,  1889,  51. 
Unlawful  Diver  lion  of  Water. 

430.  Section  1.  Any  person  or  persons  who  shall,  during  the  irrigating 
season,  divert  and  conduct  the  water,  or  portion  thereof,  of  any  river,  creek  or 
stream  into  any  slough  or  sloughs,  dam  or  dams,  pond  or  ponds,  and  retain,  or 
cause  the  same  to  be  held  or  retained  therein  without  making  any  other  use  of 
such  water,  or  who  shall,  during  the  irrigating  season,  divert  and  conduct  the 
water,  or  portion  thereof,  away  from  any  such  river,  creek  or  stream,  and  run,  or 
cause  or  allow  the  same  to  run  to  waste  on  sagebrush  or  grease  wood  land,  such 
diversion  shall  be  deemed  an  unlawful  use  and  waste  of  water. 

Penalty. 

431.  Sec.  2.  Any  person  or  persons,  company,  corporation  or  association  who 
shall,  during  the  irrigating  season,  divert  and  conduct,  or  any  person  or  per- 
sons aiding,  abetting  or  assisting  any  such  person  or  persons,  company,  cor- 
poration or  association  in  diverting  and  conducting,  during  the  irrigating  season, 
the  water,  or  portion  thereof,  of  any  river,  creek  or  stream  into  any  slough  or 
sloughs,  dam  or  dams,  or  pond  or  ponds,  and  retain,  or  cause  the  same  to  be 
retained  therein  without  making  any  other  use  of  such  water,  or  who  shall,  during 
the  irrigating  season,  divert  and  conduct  the  water,  or  portion  thereof,  away  from 
any  river,  creek  or  stream,  and  run,  or  cause  or  allow  the  same  to  run  to  waste, 
contrary  to  and  in  violation  of  the  provisions  of  this  Act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  in  any  court  of  competent  jurisdiction 
in  this  state,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  of  the  county  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 


An  Act  for  the  protection  of  agricultural  lands. 

Approved  December  19, 1862,  107. 
ObBtractlon  of  Streams. 

432.  Section  1,  It  shall  be  and  is  hereby  declared  unlawful  for  any  person 
or  persons  being  the  owner  or  owners  of  or  being  in  possession  of  any  sawmill,  or 
mills  used  for  the  making  of  lumber,  or  the  owner  or  owners  of  any  slaughter 
house,  brewery,  or  tannery,  to  injure  or  obstruct  the  natural  flow  of  water  in  any 
river,  creek,  or  other  stream,  or  to  permit  any  sawdust,  chips,  shavings,  slabs, 
offal,  refuse,  tan  bark,  or  other  offensive  matter,  to  enter  therein,  so  as  to  dam- 
age or  corrupt  the  purity  of  the  water  of  such  stream  or  streams. 

Action  for  Damages. 

433.  Sec.  2.  Any  city  or  county  government,  or  any  person  or  persons,  being 
the  owner  or  owners  of  or  in  the  possession  of  any  agricultural  lands,  who  may 
be  injured  by  reason  of  the  violation  on  the  part  of  any  person  or  persons  of  the 
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provisions  contained  in  the  preceding  section^"  qfiall  have  the  right  to  commeDce 
and  maintain  an  action  against  such  persoj}  or  persons  for  any  damage  sustained, 
in  such  manner  as  may  be  provided  by  law.' 

Penalty.  •*  *.   •;  ' 

/•  •       • 

434.  Sec.  3.  Any  person  vh<>  s.hall  wilfully  and  knowingly  violate  the  pro- 
visions of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  may  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars. 


«  •  ' 


•      •  •  • 


EOADS  AND  BEIDGES. 


An  Act  in  relation  to  erection  and  maintenance  of  bridges. 

Approved  Fehraary  21, 1877,  81. 
Maintenance  of  Bridges,  etc. 

435.  Section  1.  All  public  bridges,  not  otherwise  specially  provided  for,  are 
maintained  by  the  road  district  in  which  they  are  situated,  the  districts  which 
they  unite,  and  the  county  at  large,  in  the  same  manner  as  highways,  and  under 
the  management  and  control  of  the  Road  Overseers  and  Board  of  County  Com- 
missioners; the  expense  of  constructing,  maintaining,  and  repairing  the  same 
being  primarily  payable  out  of  [the]  road  fund  of  the  district  or  districts  in  the 
hands  of  the  County  Treasurer. 

May  Be  Maintained  from  the  General  Fund  or  from  Special  Tax. 

436.  Sec.  2.  Whenever  it  appears  to  the  Board  of  County  Commissioners 
that  any  road  district  is  or  would  be  unreasonably  burdened  by  the  expense  of 
constructing  or  maintenance  and  repair  of  any  bridge,  they  may,  in  their  discre- 
tion, cause  all  or  a  portion  of  the  aggregate  cost  or  expense  to  be  paid  out  of  the 
general  county  fund,  or  a  portion  out  of  that  fund,  or  out  of  any  other  fund  in 
the  county,  except  school  and  judges'  salary,  in  which  there  is  a  surplus  uncalled 
for;  or,  they  may  levy  a  tax  therefor,  not  to  exceed  one-fourth  of  one  per  cent  on 
the  taxable  property  of  the  county,  annually,  till  the  amount  appropriated  is 
raised  and  paid. 

County  CommiBsioners  to  Buperyise. 

437.  Sec  3.  No  bridge,  the  cost  of  the  construction  or  repair  of  which  will 
exceed  the  sum  of  one  hundred  dollars,  must  be  constructed  or  repaired  except  on 
an  order  of  the  Board  of  County  Commissioners.  When  ordered  to  be  constructed 
or  repaired,  the  contract  therefor  must  be  let  out  to  the  lowest  bidder,  after  reason- 
able notice  given  by  the  Board  of  County  Commissioners,  by  publication  at  least 
two  weeks  in  a  county  newspaper,  and  if  none,  then  by  three  posted  notices — one 
at  the  court  house,  one  at  the  point  to  be  bridged,  and  one  at  some  other  neigh- 
boring public  place.  The  bids  to  be  sealed,  opened,  and  contract  awarded  at  the 
time  specified  in  the  notice.  The  contract  and  bond  to  perform  it  must  be  entered 
into  to  the  approval  of  the  Board  of  County  Commissioners. 

Freeholders  May  Petition— AdYertlsement. 

438.  Sec.  4.  When  a  bridge,  the  cost  of  which  will  exceed  one  hundred  dol- 
lars, is  necessary,  any  five  or  more  freeholders  of  the  road  district  interested 
therein,  may  petition  the  Board  of  County  Commissioners  for  the  erection  of  isuch 
needed  bridge;  the  board  must  thereupon  advertise  such  application,  giving  the 
location  and  other  facts,  for  two  weeks,  in  a  newspaper  printed  in  the  county;  if 
none,  then  by  posters,  one  at  the  proposed  location,  one  at  the  court  house,  and 
one  at  some  other  public  place  in  the  county,  and  notify  the  Overseer  to  attend 
at  a  certain  time  and  place  to  hear  the  application. 
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Board  to  Bxamlno  Witnesses,  eto. 

439.  Sec,  5.  On  the  day  fixed  to  hear  the  application,  proof  of  the  notice 
given  being  made  satisfactory,  the  board  must  hear  the  petition,  examine  wit- 
nesses, and  determine  whether  or  not  a  bridge  is  nfecessary  as  petitioned  for.  If 
found  to  be  so,  the  board  must  determine  the  character  of  bridge  to  be  con- 
structed, prepare  plans  and  specifications,  invite  bids,  let  the  contract,  and  have 
the  same  erected,  and  provide  the  payment  therefor  as  herein  provided. 


An  Act  to  provide  for  the  erection  of  guide-hoards  on  public  roads  and  highways. 

Approved  February  21, 1879,  44. 
Onide-Boards — Style  of  Board. 

440.  SECtiON  1.  It  is  hereby  made  the  duty  of  the  Board  of  County  Com- 
missioners in  each  county  of  this  state,  within  ninety  days  after  the  passage  of 
this  Act,  to  cause  to  be  put  up,  and  to  be  thereafter  kept  up,  at  each  crossing  or 
forks  of  any  public  roads,  or  highways  in  such  county,  and  at  each  place  where  a 
public  road  or  highway  crosses  or  diverges  from  any  private  or  toll  road,  a  guide- 
board,  having  thereon  an  index  or  pointer,  and  the  words  "to  (naming  the  place 
or  first  point  of  any  importance  on  such  road,  and  the  number  of  miles,  as  near 
as  may  be,  thereto)  miles."  Such  number  of  guide-boards  shall  be  put  up  and 
80  placed  at  all  such  points  as  to  enable  travelers  to  readily  understand  there- 
from the  road  they  may  wish  to  travel,  in  order  to  arrive  at  the  desired  destina- 
tion. 

Owners  of  Toll  Boads  to  Erect  Posts. 

441.  Skc.  2.  The  owner  or  owners  of  any  toll  road  in  this  state,  having  one 
or  more  lateral  branches,  are  hereby  required,  at  their  own  expense,  to  comply 
with  the  provisions  of  section  one  of  this  Act. 

MUdemeanor  to  Deface  Oulde-Board. 

442.  Sec.  3.  Any  County  Commissioner  or  County  Commissioners  or  any 
owner  or  owners  of  such  toll  road  or  roads  who  shftU  willfully  neglect  to  carry  out 
the  provisions  of  this  Act  before  the  1st  day  of  June,  1895,  and  every  person  or 
persons,  who  shall  willfully  tear  down,  dig  up,  or  in  any  manner  deface,  destroy 
or  carry  away  any  such  guide-board  as  herein  provided,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  one  month  nor  more  than  six  months  or  by 
both  such  fine  and  imprisonment.     As  amended,  Stats.  1895,  Jfi. 


An  Act  to  provide  for  the  better  preservation  of  public  roads  and  highways. 

Approved  March  5, 1885,  65. 

Persons  Oondncting  Water  Across  Highways  to  Construct  and  Maintain  Bridges  and  Culyerts. 

443.  Section  1.  AIL  persons  conducting  water  across  any  public  road  or 
highway,  or  across  any  street  or  alley  in  any  unincorporated  town  in  this  state, 
for  domestic,  mining,  agricultural  or  manufacturing  purposes,  are  hereby  required 
to  construct  and  maintain,  at  their  own  expense,  good  and  substantial  culverts 
or  bridges,  as  the  case  may  be,  over  such  crossings,  and  shall  in  no  case  allow  any 
stream  of  water,  diverted  from  its  natural  channel  for  such  purposes  by  them,  to 
flood  or  wash  any  public  road  or  any  street  or  alley  in  any  unincorporated  town 
of  this  state. 

Votice  to  Be  Given  Gommissioners  to  Have  Work  Done. 

444.  Sec.  2.  It  is  hereby  made  the  duty  of  the  Road  Supervisor,  in  each  and 
every  road  district  of  this  state,  and  in  case  there  be  no  regularly  elected  and 
qualified  Road  Supervisor,  then  it  is  hereby  made  the  duty  of  the  Chairman  of 
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the  Board  of  County  Commissioners,  to  at  once  notify  the  party  or  parties  violat- 
ing the  provisions  of  this  Act  to  make  such  construction  or  repair  as  may  be 
necessary,  and  if  such  persons  shall  refuse  or  neglect  to  make  the  same  for  a  period 
of  five  days,  then  it  shall  be  the  duty  of  the  Road  Supervisor,  or  in  case  of  his 
absence,  the  Chairman  of  the  Board  of  County  Commissioners,  to  immediately 
cause  the  necessary  construction  or  repairs  to  be  made,  and  to  submit  in  duplicate 
to  the  Board  of  County  Commissioners  and  to  the  District  Attorney,  itemized  bills 
of  the  expense  so  incurred,  which  shall  be  allowed  and  paid  as  other  bills  against 
the  road  fund  of  the  district  in  which  said  construction  or  repairs  were  made,  and 
in  case  there  be  no  moneys  in  the  said  fund,  then  out  of  any  moneys  in  the  general 
county  fund  not  otherwise  appropriated. 

Office  of  Road  Supervisor  abolished,  Sec.  481. 

Duties  of  District  Attorney. 

445.  Sec.  3.  It  shall  be  the  duty  of  the  District  Attorney  receiving  such  bill 
of  expense,  as  provided  in  section  two  of  this  Act,  to  immediately  commence  an 
action  in  any  court  of  competent  jurisdiction,  for  the  recovery  of  such  an  amount 
as  set  forth  in  the  itemized  bill  of  expense  aforesaid,  together  with  costs  of  suit. 

Disposal  of  Moneys  CoUected. 

446.  Sec.  4.  All  moneys  so  collected,  after  paying  costs  of  suit,  shall  be 
returned  and  paid  into  the  fund  from  which  the  original  bill  of  expense  named 
in  section  two  of  this  Aci  shall  have  been  allowed  and  paid  by  the  Board  of 
County  Commissioners. 


An  Act  in  relation  to  public  highways. 

Approved  March  9,  1866,  252. 
Highways,  What  Are. 

447.  Section  1.  All  public  roads,  and  the  streets  and  alleys  in  incorporated 
cities  and  towns  in  this  state,, now  used  or  lawfully  entitled  to  be  used  as  such, 
and  all  such  roads,  streets,  and  alleys  as  the  Board  of  Commissioners  of  the 
county  in  which  they  are  situate  shall  hereafter  lawfully  cause  to  be  opened,  are 
hereby  declared  to  be  public  highways;  provided,  that  nothing  in  this  Act  shall 
be  deemed  or  construed  to  injure  or  abridge  the  rights  of  any  toll  road;  but  all 
roads  shall  be  entitled  to  all  the  protection  and  benefits  arising  from  this  Act. 
As  amended,  Stats,  1867,  72, 

When  Work  to  Be  Done  by  Contract. 

448.  Sec  2.  All  work  hereafter  done  upon  highways,  streets  or  alleys, 
whether  in  opening,  improving,  or  keeping  the  same  in  repair,  shall,  when  the 
probable  cost  of  such  contemplated  work  shall  exceed  one  hundred  dollars,  be 
done  by  contracts  let  to  the  lowest  responsible  bidder,  and  public  notice  of  at 
least  five  days  shall  be  given,  describing  the  work  to  be  done,  the  time  and  place 
that  bids  will  be  received,  and  the  means  of  paying  for  such  work.  Such  bids 
shall  be  sealed,  may  all  be  rejected,  and  if  any  are  accepted  it  shall  be  that  of 
the  lowest  bidder  who  is  responsible,  or  will  give  satisfactory  security.  In  all 
cases  of  emergency,  it  shall  be  discretionary  with  the  Board  of  Commissioners  to 
let  contracts  for  repairs  without  giving  the  five  days'  notice  as  is  contemplated  in 
this  section. 

Road  Fund  Created. 

449.  Sec.  3.  To  provide  funds  for  paying  the  expenses  of  such  work,  the 
Board  of  Commissioners,  at  the  time  of  levying  other  state  and  county  taxes,  may 
levy  a  tax  not  exceeding  one-fourth  of  one  per  cent  upon  the  taxable  property  of 
their  county,  to  be  assessed,  collected,  and  paid  in  the  same  manner  that  state 
and  county  tax  is  collected;  and  all  moneys  so  collected  shall  be  paid  into  a  fund 
to  be  called  the  road  fund. 
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Diflbiiniiig. 

450.  Sec.  4.  In  disbursing  the  moneys  of  such  road  fund,  the  Board  of  Com- 
missioners shall  regard  the  interests  of  each  road  district,  distributing  upon  the 
highways  most  beneficial  to  each  road  district  the  proportion  of  tax  by  it  paid. 

DatlM  of  County  CommlsBloners  as  to  Opening  Roa48— Number  of  Viewers  to  Be  Appointed. 

451.  Sec.  5.  If  twenty-four  freeholders  in  any  township  of  any  county  con- 
taining one  hundred  or  more  legal  voters,  or  twelve  freeholders  of  any  county 
containing  less  than  one  hundred  legal  voters,  shall  petition  the  Board  of  County 
Commissioners  of  such  county  for  the  location,  opening  to  the  public  use,  reestab- 
lishment,  change  or  vacation  of  any  road  or  highway  to  connect  with  any  highway 
heretofore  established,  or  any  street  or  alley  in  any  unincorporated  town  in  such 
county,  setting  forth  in  such  petition  the  beginning,  course  and  termination  of 
such  road,  highway,  street  or  alley  proposed  to  be  located,  open  to  public  use, 
reestablished,  changed  or  vacated,  together  with  the  names  of  the  owners  or 
occupants  of  the  land  through  which  the  same  may  pass;  the  Auditor  of  such 
county  shall  lay  such  petition  before  the  Board  of  County  Commissioners  at  their 
next  session  thereafter  and  thereupon  such  Board  of  County  Commissioners  may, 
within  twenty  days  thereafter,  proceed  to  locate,  open  to  public  use,  reestablish, 
change  or  vacate  such  road,  highway,  street  or  alley;  provided,  that  any  public 
highway  laid  out  or  opened  under  the  provisions  of  this  Act  shall  be  at  least  four 
rods  wide.  Before  opening  any  new  road,  street  or  alley  through  any  property, 
it  shall  be  condemned  to  public  use  as  follows:  The  Board  of  County  Commis- 
sioners shall  appoint  two  disinterested  persons  to  view,  lay  out  and  locate  such 
new  road,  street  or  alley,  and  such  two  persons  in  conjunction  with  two  others, 
chosen  by  any  owner  or  occupant,  or  by  the  several  owners  or  occupants  of  the 
property  to  be  traversed  by  such  road,  street  or  alley,  shall  ascertain  the  damage 
done  to  any  property  so  traversed,  after  deducting  any  advantage  arising  from 
such  road,  street  or  alley,  to  the  owner  or  occupant  of  such  property.  If  such 
four  persons  cannot  agree  as  to  such  damages,  then  they  shall  choose  a  fifth,  and 
the  decision  of  a  majority  of  them  shall  govern,  and  be  reported  to  the  Board  of 
County  Commissioners.  If  the  owner  or  owners  or  occupants  of  any  property  so 
condemned  shall  not  acquiesce  in  the  amount  of  damages  so  reported,  an  exami- 
nation may  be  had  before  the  board  and  witnesses  be  examined  for  the  state  and 
such  owner  or  owners  or  occupants,  and  the  decision  of  the  board  shall  be  final, 
unless  such  owner  or  owners  or  occupants  appeal  from  the  decision  of  the  board 
within  thirty  days  after  such  decision  to  the  district  court,  which  he  or  they  may 
do  in  the  same  manner  that  appeals  are  taken  from  justices'  courts  to  the  dis- 
trict court.  Upon  finally  determining  such  damages,  the  board  shall  provide  for 
the  payment  of  such  damages,  either  by  the  person  interested  in  such  road,  street 
or  alley,  or  pay  the  same  out  of  the  county  treasury  as  other  claims  are  paid, 
and  after  such  payment  is  made  the  board  shall  then  cause  such  road,  street  or 
alley  to  be  opened.     As  amended,  Stats.  1887,  56;  1895,  75, 

For  condemnation  of  property,  see  8ecs.  3918-3930. 

Fine  for  Obitrnctlons. 

452.  Sec.  6.  Any  person  or  persons  who  shall,  in  any  manner,  obstruct  any 
road,  street,  or  alley,  or,  in  any  manner,  injure  the  same,  or  prevent  travel 
thereon,  or  who  shall  obstruct,  dam,  or  divert  any  stream  or  water  so  as  to  throw 
the  same,  or  cause  the  flowage  thereof,  upon,  across,  or  along  the  pathway  of  any 
road,  highway,  street,  or  alley,  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  less  than  twenty,  nor  more  than  five  hundred  dollars,  and  the  court 
before  which  such  conviction  shall  be  had,  shall  order  the  Sheriff,  or  any  Con- 
stable, of  the  county,  to  abate,  as  a  nuisance,  any  fence  or  other  obstruction,  to 
the  free  and  convenient  use  and  travel  of  such  road,  street,  or  alley,  or  any 
obstruction  from  such  stream,  so  as  to  allow  the  same  to  flow  in  its  natural  bed. 
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An  Act  to  provide  for  constructing  and  maintaining  toll  roads  and  bridges  in  iht 

State  of  Nevada. 

Approved  March  8, 1865,  254. 
Toll  Roads. 

453.  Section  1.  Any  person  or  persons  desiring  to  construct  and  maintain 
a  toll  road  within  any  one  or  more  of  the  counties  of  this  state,  shall  make,  sign 
and  acknowledge,  before  some  officer  entitled  to  take  acknowledgments  of  deeds, 
a  certificate  specifying,  first,  the  name  by  which  the  road  shall  be  known;  and, 
second,  the  names  of  the  places  which  shall  constitute  the  termini  of  said  road. 
Such  certificate  shall  be  accompanied  with  a  plat  of  the  route  of  the  proposed 
road,  and  shall  be  recorded  in  the  office  of  the  County  Recorder  of  the  county  or 
counties  within  or  through  which  such  road  is  proposed  to  be  located;  and  the 
record  of  such  certificate  and  plat  shall  give  constructive  notice  to  all  persons  of 
the  ixiatters  therein  contained.  The  work  of  constructing  such  road  shall  be  com- 
menced within  thirty  days  of  the  time  of  making  the  certificate  above  mentioned, 
and  shall  be  continued  with  all  reasonable  dispatch  until  completed. 

Right  to  Gonstruct,  etc.— PtotIso. 

454.  Sec.  2.  On  complying  with  the  provisions  of  the  preceding  section,  said 
person  or  persons  shall  have  the  right  to  construct,  complete,  and  maintain  a  toll 
road  over  the  route  and  between  the  termini  mentioned  in  such  certificate,  and 
establish  and  collect  feuch  rates  of  toll  thereon  as  he  or  they  may  deem  proper 
for  the  term  of  ten  years;  provided^  that  after  the  expiration  of  five  years  from 
the  time  of  the  commencement  of  taking  tolls  on  any  such  road,  the  county  or 
counties  in  which  it  is  located  shall  have  the  right  to  purchase  any  such  road, 
at  an  appraised  value,  to  be  determined  by  five  appraisers,  to  be  selected  as 
follows:  Two  by  the  owner  or  owners,  two  by  the  County  Commissioners  of  any 
county  in  which  said  road  is  located  wishing  to  purchase  the  same,  and  one  by 
the  four  appraisers  hereinbefore  provided  for,  and  their  valuation  shall  be  deemed 
the  true  value  of  the  road.  The  rates  of  loll  so  established  shall  be  written, 
painted,  or  printed  in  a  plain  and  legible  manner,  on  a  bulletin  board,  to  be 
posted  at  each  toll  gate  on  such  road;  and  if  any  person  who  shall  construct  any 
toll  road  under  the  provisions  of  this  Act,  or  who  shall  own  any  interest  in  any 
road  so  constructed,  shall  demand  or  collect  any  higher  or  greater  rates  of  toll 
than  those  specified  on  said  bulletin  board,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  before  any  court  of  competent  jurisdiction, 
shall,  for  each  offense,  be  punished  by  a  fine  in  any  sum  not  exceeding  one 
hundred  dollars,  and  in  default  of  payment  of  such  fine  may,  in  the  discretion 
of  the  court,  be  committed  to  the  county  jail  until  such  fine  be  paid.  One-half 
of  all  fines  so  collected  shall  go  to  the  informer  or  prosecutor,  and  one-half  to 
the  school  fund  of  the  county;  but  in  no  case  shall  the  county  be  responsible  for 
the  costs  in  any  such  prosecution. 

May  Enter  Upon  Lands  NecoBsary  for  the  Construction  of  Roads,  etc. —Appraiser— Tender  of 
Appraised  Value— Appeal. 

455.  Sec.  3.  Any  person  or  persons  proposing  to  construct  a  toll  road  under 
the  provisions  of  this  Act,  shall  have  the  right  to  enter  upon  private  lands  for 
the  purpose  of  examining  and  surveying  the  same;  and  where  such  lands  cannot 
be  obtained  by  the  consent  of  the  owner  or  owners  thereof,  so  much  of  the  same 
as  may  be  necessary  for  the  construction  of  said  road  may  be  appropriated  by 
said  person  or  persons,  after  making  compensation  therefor,  as  follows:  Said 
person  or  persons  shall  select  one  appraiser,  and  said  owner  or  owners  shall  select 
one,  and  the  two  so  selected  shall  select  a  third,  who  shall  appraise  the  lands 
sought  to  be  appropriated,  after  having  been  first  sworn  before  some  officer 
entitled  to  administer  oaths  to  make  a  true  appraisement  thereof,  according  to 
the  best  of  their  knowledge  and  ability.  If  such  person  or  persons  shall  tender 
to  such  owner  or  owners  the  appraised  value  of  such  lands,  they  shall  be  entitled 
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to  proceed  in  the  construction  of  the  road  over  the  lands  so  appraised,  notwith- 
standing such  tender  may  be  refused;  provided,  that  such  tender  shall  always  be 
kept  good  by  such  person  or  persons;  and,  provided  further,  that  an  appeal  may 
be  taken  by  either  party  from  the  finding  of  the  appraisers,  to  the  district  court 
of  the  district  within  which  the  land  so  appraised  shall  be  situated,  at  any  time 
within  three  months  after  such  appraisement. 

For  condemnation  of  property,  see  Sees,  3918-3930. 

FaUnre  to  Keep  Boad  in  Repair  to  Work  Forfeiture— Quo  Warranto. 

456.  Sec.  4.-  The  owner  or  owners  of  any  toll  road  constructed  or  maintained 
under  the  provisions  of  this  Act,  shall  at  all  times  keep  the  same  in  as  good  con- 
dition and  repair  as  may  be  practicable;  and  if  such  owner  or  owners  shall  fail 
to  keep  the  same  in  such  condition  and  repair,  such  failure  shall  work  a  forfeiture 
of  all  rights,  privileges,  and  franchises,  belonging  to  such  owner  or  owners,  or  any 
person  having  any  interest  therein.  Such  franchise  may  be  also  declared  for- 
feited on  information  in  the  nature  of  a  quo  warranto,  in  the  manner  provided  by 
law;  and  the  owner  or  owners  of  any  road  on  which  tolls  are  collected  under  the 
provisions  of  this  Act,  shall  be  liable  for  all  the  damages  sustained  by  parties 
passing  over  such  road,  in  consequence  of  the  carelessness  or  negligence  of  the 
owner  or  owners  in  keeping  their  road  in  proper  repair. 

Riuming  Toll  Gate,  etc.,  Made  a  Miidemeanor—Punlsliment— Fines  Under  Act,  How  Diipoied  of— 
Oosti,  etc. 

457.  Sec.  5.  If  any  person,  liable  to  pay  toll  therefor,  traveling  upon  any 
toll  road  within  this  state,  shall  run  by,  or  go  around,  or  attempt  to  run  by  any 
toll  gate  lawfully  established  on  such  road,  without  first  paying  or  tendering  the 
amount  of  toll  demanded  therefor  by  the  proprietor  thereof,  with  the  intent  to 
avoid  the  payment  of  such  toll,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  competent  jurisdiction,  shall,  for  each 
offense,  be  punished  by  fine  in  any  sum  not  exceeding  fifty  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  five  days,  or  both,  at  the  discretion  of  the 
court.  All  fines  collected  under  the  provisions  of  this  section  of  this  Act  shall 
be  paid  into  the  treasury  of  the  county  wherein  such  conviction  shall  have  been 

!     had,  for  the  benefit  of  the  school  fund;  but  in  no  case  shall  the  county  be  respon- 

!     sible  for  the  costs  of  any  prosecution  under  this  section.     As  amended,  Stats. 

I     1875, 156. 
i 

Quarterly  Report  of  OroiB  Receipts  and  Expenditures. 

1  • 

458«  Sec.  6.  The  owner  or  owners  of  any  toll  road,  constructed  under  the 
provisions  of  this  Act,  shall  keep,  or  cause  to  be  kept,  an  accurate  account  of  the 
gross  receipts  and  expenditures  of  such  road,  and  make  a  quarterly  report  thereof, 
under  oath  to  the  State  Controller,  accompanied  by  the  receipt  of  the  County 
Treasurer  of  the  county  in  which  such  road  is  located,  for  two  per  cent  of  the 
gross  proceeds  of  such  roads,  which  shall  be  paid  by  said  County  Treasurer  as 
other  moneys  into  the  state  treasury,  and  credited  to  the  general  school  fund; 
provided,  that  if,  in  three  years  after  the  completion  of  any  road,  the  net  proceeds 
shall  exceed  fifty  per  cent  per  annum  on  the  cost  of  construction,  then  all  such 

I  excess  of  fifty  per  cent  shall  be  paid  in  the  general  state  school  fund,  in  the  same 
manner  as  provided  in  this  section  for  the  payment  of  the  two  per  cent  on  the 
gross  proceeds,  which  shall,  with  the  two  per  cent,  be  paid  in  the  same  kind  of 

I     money  or  currency  as  that  collected  for  tolls. 

I      County  to  Own  Toll  Roads  on  Expiration  of  Charters— FroviBO. 

I  459.  Sec.  7.  Upon  the  expiration  of  forfeiture  of  any  toll  road  franchise 
granted  under  the  provisions  of  this  Act,  and  in  case  of  the  expiration  or  forfeit- 
ure oi  any  toll  road  franchise  granted  under  the  provisions  of  any  other  Act, 
whether  the  same  shall  have  already  happened  or  may  hereafter  happen,  the  owner- 
ship of  said  road,  with  all  the  rightp  and  privileges  .theretofore  belonging  to  the 
same,  shall  vest  in  the  county  or  counties  in  which  said  road  shall  be  located; 
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and  whenever  the  same  shall  have  happened,  or  may  hereafter  happen,  the 
County  Commissioners  of  the  proper  county  may  declare  so  much  thereof  as  is 
within  their  county  a  free  highway;  provided,  that  in  all  cases  falling  within  this 
section,  the  County  Commissioners  of  the  proper  county  may  give  a  lease  at  a 
nominal  rental  of  any  such  road  whereon  tolls  are  now  collected,  either  under  the 
provisions  of  any  Act  of  the  legislature  of  this  state,  or  by  and  with  the  consent 
of  the  County  Commissioners  aforesaid,  to  the  proprietors,  their  successors  or 
assignees,  of  such  road,  for  a  term  of  not  to  exceed  five  years,  giving  to  such  les- 
see the  right  to  collect  tolls  on  such  road,  subject,  however,  to  all  the  provisions 
of  this  Act;  and  upon  the  expiration  or  forfeiture  of  any  such  lease,  and  when- 
ever and  as  often  as  the  time  shall  happen,  the  County  Commissioners  of  the 
proper  county,  if  they  deem  it  expedient,  may  give  a  new  lease  of  such  road  upon 
the  like  terms  and  conditions,  for  a  further  period  of  not  to  exceed  five  years,  to 
the  original  or  any  other  lessee,  unless  said  road  passes  through  two  or  more 
counties,  in  which  case  the  original  lessee,  or  his  assigns,  shall  have  preference. 
As  amended,  Stats,  1875,  156;  1877,  74. 

How  Bates  of  Toll  May  Be  Beduced — Coantles  May  PurchaBe  Boad,  etc. 

460.  Sec.  8.  Whenever  any  ten  taxpayers  in  any  county  through  which  a 
road  is  located  and  constructed  under  the  provisions  of  this  law,  are  convinced 
that  tolls  charged  on  said  road  are  unreasonably  high,  they  shall  have  the  right 
to  petition  to  the  Board  of  County  Commissioners  to  have  said  rate  reduced,  which 
petition  shall  be  accompanied  by  an  affidavit,  setting  forth  wherein  said  rates  of 
toll  should  be  reduced,  and  thereupon  the  County  Commissioners  shall  immedi- 
ately notify  the  owners  oi  the  road  so  complained  of,  who  shall  select  three  men 
to  act  with  three  County  Commissioners  and  the  six  shall  select  a  seventh  man, 
and  the  seven  so  selected  shall  have  power  to  fix  the  rates  of  toll  to  be  charged 
on  any  road  thus  complained  of,  which  rates  shall  not  be  reduced  for  a  period  of 
five  years  thereafter,  unless  at  the  option  of  the  owners  thereof.  At  the  expira- 
tion of  five  years,  as  mentioned  in  section  two,  the  county  or  counties  through 
which  said  road  or  roads  are  located  shall  have  the  right  to  purchase  the  same; 
the  price  and  mode  of  payment  to  be  fixed  by  a  board  of  referees,  composed  of 
the  same  number  and  selected  in  the  same  manner  as  mentioned  in  section  two 
of  this  Act;  provided,  however,  that  should  no  complaint  be  made  of  too  high 
rates  of  toll,  the  said  county  or  counties  shall  have  the  right  of  purchase,  as 
afo restated,  five  years  from  the  date  of  the  completion  thereof. 

Franphlse  May  Be  Located  Under  this  Act. 

461.  Sec.  9.  All  franchises  granted  for  toll  roads  by  the  first  legislature  of 
this  state  may  be  located  under  the  provisions  of  this  Act. 

Toll  Bridges. 

462.  Sec.  10.  Toll  bridges  may  be  established  and  maintained,  subject  to  all 
the  provisions  of  this  Act. 

Bight  of  Way. 

463.  Sec.  11.  Nothing  in  this  Act  shall  be  so  construed  as  to  give  a  right  of 
way  to  exceed  in  width  forty -five  feet. 

Not  to  Interfere  With  Boad  Now  in  Use. 

464.  Sec.  12.  No  toll  road  constructed  under  the  provisions  of  this  Act,  nor 
otherwise,  shall  interfere  with  any  road  or  highway,  now  in  general  use  by  the 
traveling  public,  or  the  emigration  from  the  east. 


An  Act  to  compel  the  owners  of  toll  roads  within  this  state  to  keep  the  same  in  repaif- 

Approved  March  9,  18(>5,  271. 
When  Bight  to  Maintain  Deemed  Forfeited. 

465.    Section  1.     If,  after  the  passage  of  this  Act,  any  toll  road  in  this  state 
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shall  not  at  all  times  of  the  year  be  kept  in  good  condition  and  repair,  without 
break  or  interval  between  the  points  of  beginning  and  terminus,  by  the  owner  or 
owners  of  the  same,  such  owner  or  owners  shall  be  deemed  to  have  forfeited  his 
or  their  right  to  maintain  such  road,  and  all  the  rights,  privileges,  and  franchises 
belonging  or  in  anywise  appertaining  to  the  same.  The  question  as  to  whether 
a  forfeiture  has  accrued  under  the  provisions  of  this  Act,  shall  be  determined  in 
the  manner  provided  in  an  Act  entitled  "An  Act  regulating  proceedings  upon  quo 
warranto  and  informations  in  the  nature  thereof,"  approved  February  twenty- 
first,  one  thousand  eight  hundred  and  sixty-five. 

See  Sec.  3783,  et  seq. 


An  Act  relating  to  toll  roads  and  bridges  in  Nevada  Territory, 

Approved  February  18, 1864,  71. 

ToU  Keepers  Not  to  Charge  the  Military. 

466.  Section  1.  Hereafter  no  toll-gate  or  toll-bridge  keeper  or  proprietor,  or 
other  person,  shall  be  permitted  to  charge  or  collect  any  toll  from  any  soldier, 
teamster,  or  other  person  in  the  military  service  of  the  United  States  Government. 

Penalty. 

467.  Sec.  2.  Any  person  charging  or  collecting,  or  attempting  to  charge  or 
collect,  any  toll  from  any  of  the  persons  named  in  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  may,  on  conviction  thereof,  before  any  Justice  of 
the  Peace,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 


An  Act  to  create  the  office  of  Road  Inspector,  to  provide  for  work  on  public  roads  and 

to  limit  the  compensation  therefor. 

Approved  February  27, 1897,  26. 
IHitief  of  Boad  Inspector. 

468.  Section  1.  The  office  of  Road  Inspector  is  hereby  created.  The  duties 
of  the  office  shall  be  to  order,  superintend,  inspect  and  approve,  if  properly  done, 
all  work  upon  the  public  roads  in  the  road  district  for  which  he  may  be  appointed, 
as  well  as  that  to  be  done  by  Supervisors,  if  any  there  be,  as  that  done  by  other 
persons;  to  report  thereon  to  the  Board  of  County  Commissioners,  and  to  approve 
all  proper  bills  for  road  work  before  they  are  presented  to  said  board  for  allow- 
ance. 

Board  of  County  OommlBSioners  May  Appoint. 

469.  Sec.  2.  The  Board  of  County  Commissioners  in  each  county  may 
appoint  one  Road  Inspector  for  each  road  district  now  existing  or  which  may 
hereafter  be  created  in  any  county  of  this  state,  to  hold  office  at  the  will  of  said 
board. 

Xelatiye  to  Compeniatlon. 

470.  Sec.  3.  The  office  of  Road  Inspector  shall  be  without  compensation, 
and  no  money  shall .  be  paid  from  public  funds  to  defray  any  expenses  incurred 
therein,  or  thereby,  unless  by  order  of  the  Board  of  Commissioners  there  shall  be 
especially  prescribed  a  limit  of  compensation  for  said  office  in  each  road  district, 
which  order  shall  especiall}^  name  the  road  district  wherein  said  compensation 
maybe  given;  and  no  Road  Inspector  shall  receive  any  compensation  as  such 
officer,  unless  such  compensation  shall  have  been  fixed  l)y  the  Board  of  Commis- 
sioners within  the  limit  aforesaid,  in  and  for  such  road  district,  previously  to  his 
appointment  as  such  Road  Inspector. 
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Paid  from  Boad  Fund. 

471-  Sec.  4.  When  a  compensation  is  given  it  shall  be  paid  to  the  Road 
Inspector  from  the  road  fund  of  the  district  in  and  for  which  any  services  by  him 
are  performed. 

CompenBatlon  Fixed  by  Board  of  County  Commissioners. 

472.  Sec  5.  Such  compensation  shall  be  a  daily  wage  and  shall  not  exceed 
the  limit  especially  prescribed  by  law  for  that* county;  and  shall  be  fixed  by  the 
Board  of  County  Commissioners  before  the  appointment  of  the  Road  Inspector  or 
Inspectors  who  are  to  receive  it.  The  compensation  so  fixed  shall  be  in  full  for 
all  services  and  expenses  of  all  kinds  of  said  Road  Inspector  or  Inspectors. 

Compensation  of  Boad  Laborers  and  Teams. 

473.  Sec  6.  Compensation  to  others  than  the  Road  Inspector  shall  be:  Not 
to  exceed  three  dollars  for  a  day's  work  on  the  public  roads  by  one  man,  or  not 
to  exceed  four  dollars,  by  one  man  and  span  of  two  draft  animals,  and  one  dol- 
lar additional  for  each  such  additional  span.  The  person  so  compensated  shall, 
without  additional  charge,  furnish  such  tools,  implements,  vehicle,  etc.,  as  may  be 
necessary  in  his  work. 

Day>  Work. 

474.  Sec  7.  A  day's  work  on  the  public  roads  shall  consist  of  at  least  eight 
hours  actual  labor,  exclusive  of  the  time  spent  iii  going  to  and  returning  from 
the  work,  and  in  no  case  shall  pay  be  given  for  more  than  one  day's  time  between 
sunrise  and  sunset  of  the  same  day,  to  or  for  the  same  person. 

m 

Elko  County  Bate. 

475.  Sec  8.  The  rate  of  compensation  for  Road  Inspector  for  the  county  of 
Elko  shall  not  exceed  the  sum  of  two  dollars  per  day  for  each  day  actually, 
necessarily,  and  economically  employed. 


An  Act  entitled  an  Act  in  relation  to  public  highways. 

Approved  March  16,  1875, 159. 

Boad  DlBtrlctf ,  How  Created— District  to  Bemaln  UntU  Dlsorganiied. 

476.  Section  1.  Whenever  a  majority  of  the  taxpayers  of  any  township  or 
townships  in  any  county  of  this  state,  whose  names  shall  appear  on  the  last  pre- 
vious assessment  roll,  shall  petition  the  Board  of  County  Commissioners  of  such 
county  to  divide  such  township  or  townships  into  a  road  district,  or  road  dis- 
tricts, it  shall  be  the  duty  of  said  County  Commissioners  to  so  divide  such  town- 
ship or  townships,  and  to  create  such  road  district  or  districts  (fixing  the 
boundaries  thereof  and  having  the  same  recorded).  *  *  *  When  such  road 
district  or  districts  shall  once  be  created  they  shall  remain  the  same,  and  have  the 
rights  and  be  subject  to  the  duties  herein  given  and  imposed,  until  a  majority  of 
the  taxpayers  of  such  district  shall  petition  the  Board  of  County  Commissioners 
of  the  county  to  disorganize  the  same,  when  it  shall  be  the  duty  of  such  board 
to  disorganize  said  district.     As  amended,  Stats,  1877,  141- 

Transfer  of  Moneys  from  Boad  Fund  to  Scbool  Fund,  When  to  Be  Made. 

477.  Sec.  5.  All  moneys  remaining  in  the  road  fund  belonging  to  any  road 
district  at  the  end  of  every  year,  or  belonging  to  any  district  that  may  disorganixe, 
as  provided  by  this  Act,  may,  on  petition  of  a  majority  of  the  taxpayers  therein, 
be  applied  by  the  County  Commissioners  to  the  building  of  any  bridge  or  special 
improvement  of  any  highway  in  said  district,  or  the  county  in  which  said  district 
is  situated,  or  upon  such  petition  said  moneys  may  be  transferred  to  the  school 
fund,  and  applied  to  the  public  school  or  schools  of  said  district. 


Ill  Roads  and  Bridges.  Sec.  479 

Road  Pond,  How  Created  and  Halntalnod— Tax  May  Be  Levied—Tax  May  Be  Worked  Out. 

478.  Sec.  8.  To  create  a  road  fund  for  the  district[8j  hereby  authorized  to 
be  created,  the  said  County  Commissioners  are  required  to  set  off  to  said  fund  the 
net  proceeds  of  the  county's  proportion  of  all  poll  taxes  collected  from  citizens 
residing  in  such  road  district;  also,  when  they  deem  it  expedient,  they  may  levy 
a  property  tax  not  to  exceed  one-'fourth  of  one  per  cent  on  all  the  property  of  the 
county,  annually,  to  be  levied,  assessed,  and  collected  as  other  taxes,  and  assigned 
by  them  to  the  funds  of  the  several  road  districts,  as  they  may  deem  for  the  best 
interest  of  the  county;  also,  when  a  majority  of  the  property  holders  of  any 
road  district  shall  petition  to  the  County  Commissioners  in  favor  of  an  additional 
special  tax  for  the  benefit  of  such  district,  the  Commissioners  shall  levy  a  tax  on 
all  property  within  such  district,  at  a  rate  not  to  exceed  three  dollars  upon  each 
one  thousand  dollars  valuation,  which  tax  shall  be  collected  by  the  Road  Super- 
visors, as  hereinafter  provided,  and  paid  into  the  treasury  for  the  road  fund  of 
such  district;  provided,  that  any  person  owing  the  last  named  property  tax,  may 
pay  a  part  or  all  of  the  same  by  labor  on  the  roads  of  the  district,  under  the 
direction  of  the  Supervisor  thereof,  at  the  rate  of  three  dollars  for  each  full  day's 
work  and  implements  of  labor,  four  dollars  per  day  for  each  team  of  two  animals, 
and  one  dollar  per  day  for  each  additional  animal.     As  amended,  Stats.  1877, 142, 

Petition  to  Open  Boads— Board  of  CommlBBlonere  and   Owners   May   Select   Viewere— Parties 
Aggrieved  May  Commence  Action. 

479.  Sec.  10.  At  any  time  when  a  majority  of  the  resident  taxpayers  of  a 
road  district,  according  to  the  last  previous  assessment  roll,  shall  petition  the 
County  Commissioners  of  their  counties,  for  the  location,  opening  for  public  use, 
establishment,  change  or  vacation  of  any  public  road  or  highway,  or  road  to  con- 
nect with  any  highway  heretofore  established,  any  street  or  alley  in  any  unin- 
corporated town  in  such  county,  setting  forth  in  such  petition  the  beginning, 
course  and  termination  of  such  road,  or  highway,  street  or  alley  proposed  to  be 
located  and  opened  for  public  use,  established,  changed  or  vacated,  together  with 
the  names  of  the  owner  or  owners  of  the  land  through  which  the  same  will  pass, 
said  petition  may  be  presented  to  the  County  Clerk  of  said  county,  and  the  Clerk 
fihall  lay  said  petition  before  the  Board  of  County  Commissioners,  at  their  next 
meeting  after  the  reception  of  said  petition,  and  thereupon  said  Board  of  Com- 
missioners shall,  within  thirty  days  thereafter,  proceed  to  locate,  open  to  public 
use,  establish,  change  or  vacate  such  road,  highway,  street  or  alley.  Before  open- 
ing any  new  road,  street  or  alley,  or  changing  same  through  private  property, 
such  property  shall  be  condemned  for  public  use  as  follows:  The  Board  of. County 
Commissioners  shall  appoint  one  disinterested  person,  and  the  owners  or  agents 
of  the  land  through  which  said  highway  may  run,  shall  select  one  such  person; 
and  the  two  shall  proceed  to  view  out  such  road,  street  or  alley,  and  shall  ascer- 
tain and  make  estimates  of  damages  done  to  any  property  through  which  it  may 
be  located,  changed  or  vacated,  after  deducting  any  advantages  arising  from  such 
location,  change  or  vacation  of  such  road,  street  or  alley,  to  the  owner  or  owners 
of  such  property;  'provided,  if  the  owner  or  owners  shall  refuse  or  neglect,  for  a 
period  of  ten  days  after  receiving  notice  from  said  board  of  its  said  appointment, 
U)  appoint  such  person  on  their  part,  it  shall  be  the  duty  of  said  board  to  appoint 
such  person  for  them;  and  provided  further,  that  if  there  shall  be  more  than  one 
owner  of  land  through  which  said  highway  may  run  they  shall  unite  in  such 
appointments.  If  the  two  viewers  cannot  agree  as  to  such  damages,  then  they 
shall  choose  a  third  person,  and  the  three  persons  so  selected  as  viewers  shall  be 
authorized  to  administer  oaths,  compel  the  attendance  of  witnesses  before  them  as 
road  viewers,  and  their  decision  in  the  matter  shall  be  final;  and  provided  further, 
that  said  viewers  shall  take  an  oath  prior  to  entering  upon  the  discharge  of  their 
duties,  before  some  person  authorized  to  administer  oaths,  to  faithfully  discharge 
the  duties  of  their  trust  in  accordance  with  the  provisions  of  this  Act;  and  pro- 
ved further,  that  the  parties  aggrieved  by  the  decision  of  such  road  viewers  may 
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commence  action  in  the  district  court  within  twenty  days  from  the  date  of  such 
decision  to  set  aside  their  award;  and  upon  the  final  award  and  decision  of 
such  damages,  the  Board  of  County  Commissioners  shall  order  the  Road  Super- 
visor of  the  district  to  open,  establish,  change  or  vacate,  as  the  case  may  be,  such 
road,  street  or  alley,  according  to  the  petition  aforesaid;  provided,  that  in  no  case 
shall  the  Commissioners  cause  any  road  or  street  to  be  opened  where  the  same 
shall  run  diagonally  through  any  lands  or  lot,  so  as  to  greatly  impair  it  in  shape, 
or  through  an  orchard  four  years  old,  without  the  consent  of  the  owner  or  owners 
thereof;  and  in  all  cases  they  shall  follow  legal  subdivisional  lines  of  the  gov- 
ernment surveys  or  of  town  plats,  where  the  same  is  practicable.  As  amejidedf 
Stats.  1895y  35.      ' 

For  condemnation  of  property,  see  Sees.  3918-3930. 

Width  of  Boadfl. 

480.  Sec.  11.  The  width  of  all  public  highways  hereafter  constructed  shall 
be  regulated  and  established  by  the  Boards  of  County  Commissioners;  provided^ 
no  such  highways  shall  exceed  in  width  sixty  feet.     As  amended,  Stats.  1877,  US, 

The  omitted  sections  and  portions  of  sections  are  rendered  void  by  the  following  Act  of  1887, 99: 


An  Act  to  abolish  the  office  of  Road  Supervisor. 

Approved  March  2,  1887,  99. 
Boad  Supervisor  AboUilied. 

481.  Section  1.  The  office  of  Road  Supervisor,  created  by  an  Act  of  the 
legislature  entitled  an  Act  entitled  ''An  Act  in  relation  to  public  highways/' 
approved  March  fifteenth,  eighteen  hundred  and  seventy-five;  and  the  amenda- 
tory Act  thereof  entitled  "An  Act  to  amend  an  Act  in  relation  to  highways," 
approved  March  fifteenth,  eighteen  hundred  and  seventy -five;  approved  March 
second,  eighteen  hundred  and  seventy-five,  is  hereby  abolished. 


DOMESTIC  RELATIONS. 


An  Act  relating  to  marriage  and  divorce. 

Approved  November  28, 1861,  94. 
Marriage  a  CIyU  Contract. 

482.  Section  1.  That  marriage,  so  far  as  its  validity  in  law  is  concerned,  is 
a  civil  contract,  to  which  the  consent  of  the  parties  capable  in  law  of  contracting, 
is  essential. 

Legal  Age— Consanguinity— Consent  of  Parents. 

483.  Sec.  2.  Male  persons  of  the  age  of  eighteen  y^ars,  and  female  persons 
of  the  age  of  sixteen  years,  not  nearer  of  kiri  than  second  cousins  or  cousins  of 
the  half  blood,  and  not  having  a  husband  or  wife  living,  may  be  joined  in  mar- 
riage; provided,  always,  that  male  persons  under  the  age  of  twenty-one  years,  and 
female  persons  under  the  age  of  eighteen  years,  shall  first  obtain  the  consent  of 
their  fathers,  respectively,  or  in  case  of  the  death  or  incapacity  of  their  fathers, 
then  of  their  mothers  or  guardians;  and  provided,  further,  that  nothing  in  this 
Act  shall  be  construed  so  as  to  make  the  issue  of  any  marriage  illegitimate  if  the 
person  or  persons  shall  not  be  of  lawful  age.     As  amended.  Stats.  1867, 88;  1891, 15. 

MARRI.VfiEARLK    AgK — IflSDK    OP     MaRRI.VGK    OF    PERSONS     NoT    OF     LaWFUL     AqB     LKGmMATK. 

Fitzpatrick  v.  Fitz  pat  rick,  6  Nev.  txi. 
Sbc.  3  repealed,  Stats.  1867,  89. 
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Wlio  May  FMfomi  Berylce— Minister  to  Have  Uoense. 

484.  Sec.  4.  It  shall  be  lawful  for  any  ordained  minister  of  any  religious 
society  or  congregation  within  this  state  who  hai«  or  hereafter  may  obtain  a  license 
for  that  purpose,  as  hereinafter  provided,  or  for  any  Judge  of  a  district  court  in 
his  district,  or  Justice  of  the  Peace  in  his  county,  to  join  together  as  husband  and 
wife  all  persons  not  prohibited  by  this  Act;  provided,  that  the  persons  herein  author- 
ized to  perform  said  marriage  ceremony  shall  first  receive  the  license  previously 
issued,  as  hereinafter  provided,  to  the  persons  wishing  to  be  married.  Any  min- 
ister of  the  gospel,  upon  producing  to  the  district  court  of  any  county,  or  district 
within  this  state,  credentials  of  his  being  a  regularly  ordained  minister  of  any 
religious  society  or  congregation,  shall  be  entitled  to  receive  from  said  court  a 
license  authorizing  him  to  solemnize  marriages  within  this  state  so  long  as  he 
shall  continue  a  regular  minister  in  such  society  or  congregation.  It  shall  be  the 
duty  of  any  minister  licensed  to  solemnize  marriages  as  aforesaid  to  produce  to 
the  County  Clerk  in  every  county  in  which  he  shall  solemnize  any  marriage,  his 
license  so  obtained,  and  the  said  Clerk  shall  thereupon  enter  the  name  of  such 
minister  upon  record  as  a  minister  of  the  gospel  duly  authorized  to  solemnize 
marriages  within  this  state,  and  shall  note  the  court  from  which  such  license 
issued,  for  which  service  no  charge  shall  be  made  by  such  Clerk.  The  record  so 
made,  or  the  certificate  thereof  by  the  said  Clerk  under  the  seal  of  his  office,  shall 
be  good  evidence  that  said  minister  was  duly  authorized  to  solemnize  marriages. 
As  amended,  Stats.  1867,  88 ;  1899,  47, 

Common  Law  Marriage  by  Contract  per  verba  de  praeaenti.    Held,  valid  and  binding.    State 
y.  Zichfeld,  23  Nev.  304. 

Karrlag*  Iiic«]i8« — County  Clerk  to  Grant— Fee  of  Clerk  and  Recorder. 

485.  Sec.  5.  Previous  to  persons  being  joined  in  marriage,  a  license  shall  be 
obtained  for  that  purpose  from  the  County  Clerk  of  the  county  where  the  persons, 
or  one  of  them,  intending  to  be  married,  reside  (or  in  case  the  persons  intending 
to  be  married  do  not  reside  in  this  state,  then  from  any  County  Clerk  in  the  state); 
The  County  Clerk  may  inquire  of  the  party  applying  for  marriage  license  upon 
oath  or  affirmation  relative  to  the  legality  of  such  contemplated  marriage;  and  if 
the  Clerk  shall  be  satisfied  that  there  is  no  legal  impediment  thereto,  then  he 
shall  grant  such  marriage  license,  and  if  any  of  the  persons  intending  to  marry 
shall  be  under  age,  and  shall  not  have  been  previously  married,  the  consent  of 
the  parent  or  guardian  shal}  be  personally  given  before  the  Clerk,  or  certified 
under  the  hand  of  such  parent  or  guardian,  attested  by  two  witnesses,  one  of 
whom  shall  appear  before  said  Clerk  and  make  oath  that  he  saw  the  parent  or 
guardian,  whose  name  is  annexed  to  such  certificate  subscribed,  or  heard  him  or 
her  acknowledge  the  same,  whereupon  the  Clerk  is  authorized  to  issue  and  sign 
such  license,  affixing  thereto  the  seal  of  the  county.  The  Clerk  shall  be  entitled 
to  receive  as  his  fee  for  issuing  the  license  the  sum  of  one  dollar,  and  if  any  Clerk 
shall  in  any  other  manner  issue  or  sign  any  marriage  license,  he  shall  forfeit  and 
pay  a  sum  not  exceeding  one  thousand  dollars  to  and  for  the  use  of  the  party 
aggrieved.  The  Clerk  shall  also  at  the  time  of  issuing  such  license  collect  the 
sum  of  one  dollar  and  pay  the  same  over  to  the  County  Recorder  as  his  fee  for 
recording  the  certificate  named  in  section  eight.  As  aviended,  Stats,  1867,  89; 
1899, 48. 

floleoinizatlon. 

486.  Sec.  6.  In  the  solemnization  of  marriage,  no  particular  form  shall  be 
required,  except  that  the  parties  shall  declare,  in  the  presence  of  the  Judge,  min- 
ister, or  magistrate,  and  the  attending  witnesses,  that  they  take  each  other  as 
husband  and  wife;  and  in  every  case  there  shall  be  at  least  two  witnesses  present, 
besides  the  person  performing  the  ceremony. 

■arrlage  Certificate. 

487.  Sec.  7.  When  a  marriage  shall  have  been  solemnized  the  persons 
solemnizing  the  same  shall  give  to  each  of  the  parties,  if  required,  a  certificate 
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thereof,  specifying  therein  the  names  and  residence  of  the  parties,  and  of  at  least 
two  witnesses  present,  and  the  time  and  place  of  such  marriage.     As  amended^ 
State.  1867 y  89. 
Beoord  of  Certiflcate— Form  Of. 

488.  Sec.  8.  Every  person  solemnizing  a  marriage  shall  make  a  record 
thereof,  and  within  thirty  days  after  such  marriage  shall  make  and  deliver  to  the 
Recorder  of  Deeds  of  the  county  where  such  license  was  issued  a  certificate, 
under  his  hand,  containing  the  particulars  mentioned  in  the  preceding  section. 
The  certificate  may  be  in  the  following  form: 

State  of  Nevada,  County  of ,S8. 

This  is  to  certify  that  the  undersigned,  a  Justice  of  the  Peace  of  said  county 

(minister  of  the  gospel,  or  Judge,  etc.,  as  the  case  may  be),  did  on  the day  of 

,  A.  D.  18 ,  join  in  lawful  wedlock  A.  B,  and  C.  D.,  with  their  mutual 

consent,  in  presence  of  E.  F.  and  G.  H.,  witnesses.       J.  P.,  Justice  of  the  Peace. 
As  amended,  Stats.  1899,  ^8. 

Certiflcate  to  Be  Filed  and  Recorded  by  County  Recorder. 

489.  Sec.  9.  All  such  certificates  shall  be  filed  and  recorded  by  the  said 
Recorder  in  a  book  to  be  kept  by  him  for  that  purpose;  and  he  shall  receive  a  fee 
of  one  dollar  from  the  County  Clerk  who  shall  be  entitled  to  collect  the  same 
from  the  parties  applying  for  such  license  before  he  issues  the  license.  As  amended. 
Stats.  1899,  ^9. 

Certiflcate,  to  Record. 

490.  Sec  10.  Every  person  solemnizing  a  marriage  who  shall  neglect  to 
make  and  deliver  to  the  Recorder  a  certificate  thereof  within  the  time  above 
specified,  shall  forfeit  for  such  neglect  a  sum  not  less  than  twenty  nor  more  than 
fifty  dollars;  and  every  Recorder  who  shall  neglect  to  record  such  certificate  bo 
delivered  shall  forfeit  the  like  penalty. 

False  Certiflcate. 

491.  Sec.  11.  If  any  person  shall  willfully  make  any  false  certificate  of  any 
marriage  or  pretended  marriage,  he  shall  forfeit  for  every  such  offense  a  sum  not 
exceeding  five  hundred  dollars,  or  may  be  imprisoned  in  the  territorial  prison  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Perflone  Unauthorised  Performing  Ceremony. 

492.  Sec  12.  If  any  person  shall  undertake  to  join  others  in  marriage, 
knowing  that  he  is  not  lawfully  authorized  so  to  do,  or  knowing  to  any  legal 
impediment  to  the  proposed  marriage,  he  shall  on  conviction  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  and  be  imprisoned  in  the  territorial  prison 
until  such  fine  is  paid. 

Not  invaUd. 

493.  Sec  13.  No  marriage  solemnized  before  any  person  professing  to  be  a 
Judge,  Justice,  or  minister,  shall  be  deemed  or  adjudged  to  be  void,  nor  shall  the 
validity  thereof  be  in  any  way  affected  on  account  of  any  want  of  jurisdiction 
or  authority,  provided  it  be  consummated  with  a  full  belief  on  the  part  of  the 
persons  so  married,  or  either  of  them,  that  they  have  been  lawfully  joined  in 
marriage. 

Presumptive  Evidence  Of. 

494.  Sec  14.  The  original  certificate  and  records  of  marriage  made  by  the 
Judge,  Justice,  or  minister,  as  prescribed  in  this  Act,  and  the  record  thereof  by 
the  Recorder  of  the  county,  or  a  copy  of  such  record  duly  certified  by  such 
Recorder,  shall  be  received  in  all  courts  and  places  as  presumptive'  evidence  of 
the  fact  of  such  marriage. 

megitimate  ChUdren. 

495.  Sec  15.  Illegitimate  children  shall  become  legitimatized  by  the  subse- 
quent marriage  of  their  parents  with  each  other. 
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Flae»— Application  Of. 

496.  Sec.  16.  All  fines  and  forfeitures  arising  in  consequence  of  a  breach  of 
this  Act  shall  be  paid  into  the  county  treasury  for  the  use  of  common  schools; 
and  in  all  cases,  when  a  violation  of  the  provisions  of  this  Act  is  not  declared  a 
misdemeanor,  said  fines  and  forfeitures  shall  be  recovered  by  a  civil  action,  to  be 
brought  by  any  person  aggrieved,  qt  by  the  County  Treasurer. 

FrldndB  or  Quakeri . 

497.  Sec.  17.  All  marriages  solemnized  among  the  people  called  "  Friends  " 
or  "Quakers,"  in  the  forms  heretofore  practiced  and  in  use  in  their  meetings, 
shall  be  good  and  valid. 

DIVORCE   AND   ALIMONY. 

When  Void  Without  Decree  of  Divorce. 

498.  Sec.  18.  All  marriages  which  are  prohibited  by  law  on  account  of  con- 
sanguinity between  the  parties,  or  on  account  of  either  of  them  having  a  former 
husban^  or  ^ife  theh  giving,  shall,  if  solemnized  within  this  territory,  be 
absbluwljrvcM'wfttiAufc^any  decree  of  divorce  or  other  legal  proceedings. 

PartieB  Incapable. of  Assenting— Wben  Void. 

499.  Sec.  19.  When  either  of  the  parties  to  a  marriage,  for  want  of  age  or 
understanding,  shall  be  incapable  of  assenting  thereto,  or  when  fraud  shall  have 
been  proved,  and  there  shall  have  been  no  subsequent  voluntary  cohabitation  of 
the  parties,  the  marriage  shall  be  void  from  the  time  its  nullity  shall  be  declared 
by  a  court  of  competent  authority. 

When  Not  to  Be  Judged  a  Nomty. 

500.  Sec  20.  In  no  case  shall  a.  marriage  be  adjudged  a  nullity,  on  the 
ground  that  one  of  the  parties  was  under  age  of  legal  consent,  if  it  shall  appear 
that  the  parties,  after  they  attained  such  age,  had,  for  any  time,  freely  cohabited 
together  as  husband  and  wife,  nor  shall  the  marriage  of  any  insane  person  be 
adjudged  void,  after  his  restoration  to  reason,  if  it  shall  appear  that  the  parties 
freely  cohabited  together  as  husband  and  wife  after  such  insane  person  was 
restored  to  a  sound  mind. 

Want  or  Legal  Agk  No  Grounds  for  Divorce,  When.    Fitzpatrick  v.  Fitzpatrick,  6  Nev.  63. 

Parties  May  File  Complaint. 

501.  Sec.  21.  When  a  marriage  is  supposed  to  be  void,  or  the  validity  thereof 
is  disputed,  for  any  of  the  causes  mentioned  in  the  two  preceding  sections,  either 
party  may  file  a  complaint  in  the  probate  court  of  the  county  where  the  parties 
or  one  of  them,  resided,  for  annulling  the  same;  and  such  complaint  shall  be 
filed,  and  proceedings  shall  be  had  thereon,  as  in  the  case  of  proceedings  in  said 
court  for  a  divorce,  and  upon  due  proof  of  the  nullity  of  the  marriage,  it  shall  be 
adjudged  null  and  void. 

Dtvoree  ftom  Bonds  of  Matrimony,  How  Obtained— Grounds  for  DlYorce. 

502.  Sec  22.  Divorce  from  the  bonds  of  matrimony  may  be  obtained,  by 
complaint  under  oath,  to  the  district  court  of  the  county  in  which  the  cause 
therefor  shall  have  accrued,  or  in  which  the  defendant  shall  reside  or  be  found, 
or  in  which  the  plaintiff  shall  reside,  if  the  latter  be  either  the  county  in  which 
the  parties  last  cohabited,  or  in  which  the  plaintiff  shall  have  resided  six  months 
before  suit  be  brought,  for  the  following  causes: 

Impotency. 

First — Impotency  at  the  time  of  the  marriage  continuing  to  the  time  of  the 
divorce. 
Adiatery. 

Second — Adultery,  since  the  marriage,  remaining  un forgiven. 
X>ewrtlon. 

Third — Willful  desertion,  at  any  time,  of  either  party  by  the  other,  for  the 
period  of  one  year. 
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Infamy. 

Fourth — Conviction  of  felony  or  infamous  crime. 

BniiLkenneBB. 

Fifth — Habitual  gross  drunkenness,  contracted  since  marriage  of  either  party, 
which  shall  incapacitate  such  party  from  contributing  his  or  her  share  to  the 
support  of  the  family. 
Cruelty. 

Sixth — Extreme  cruelty  in  either  party. 
Neglect  to  Provide,  etc. 

Seventh — Neglect  of  the  husband,  for  the  period  of  one  year,  to  provide  the 
common  necessaries  of  life,  when  such  neglect  is  not  the  result  of  poverty  on 
the  part  of  the  husband,  which  he  could  not  avoid  by  ordinary  industry.  A9 
amended,  Stats.  1875,  63, 

1.  Marriage  and  Divorce — Common  Law.    Law  as  administered  by  ecclesiastical  coarts  part 

of  the  common  law  of  this  country,  except  as  altered  by  statute.    Wuest  v.  Wuest,17 

Defendant  Entitled  to  Affirmative  Relief.    Id.  ^     '^  ^    ' 

2.  Provocation  of  Violence.    A  divorce  will  n6t  be  granted  on  the  ground  of  extreme 

cruelty  where  it  appears  that  the  complaining  party  has  willfully  provoked  the  Wolence 
or  misconduct  complained  of,  unless  such  violence  greatly  exceeds  the  provocation. 
Reed  v.  Reed,  4  Nev.  395.  ' 

Extreme  Cruelty  Without  Personal  Violence.    There  may  be  extreme  cruelty  without 
the  slightest  violence;  if  it  appear  probable  that  the  life  of  one  of  the  parties  will  be 
•  rendered  miserable  by  any  cliaracter  of  misconduct  on  the  part  of  the  other,  although 

no  personal  violence  be  apprehended,  a  separation  should  be  decreed.    Id. 

Sinole  Acts  of  Violence.    Not  sufficient  grounds.    Id. 

Extreme  Cruelty.    What  will  constitute,  depends  on  character  of  respective  parties.    Id. 

3.  Extreme  Cruelty— What  May  Constitute — Sufficengy  of  Allegations  in  Complaikt. 

Evidence  not  limited  to  facts  charged.    Gardner  v.  Gardner,  23  Nev.  207. 

4.  Extreme  Cruelty— What  May  Constitute.    Kelley  v.  Kelley,  18  Nev.  48. 

Cruelty  of  Wife.     False  accusations  of  infidelity  on  part  of  husband  may  constitute 
extreme  cruelty.    Id. 

Non-Besldent  Defendants  to  Be  Notlfled. 

503.  Sec.  23.  If  the  defendant  is  not  a  resident  of  the  territory,  or  cannot, 
for  any  cause,  be  personally  summoned,  the  court,  or  Judge,  in  vacation,  may 
order  notice  of  the  pendency  of  the  suit  to  be  given  in  such  manner,  and  during 
such  time,  as  shall  appear  most  likely  to  convey  a  knowledge  thereof  to  the 
defendant,  without  undue  expense  or  delay;  and  if  no  such  order  be  made,  it  shall 
be  sufficient  to  publish  such  notice  in  a  weekly  newspaper,  printed  in,  or  nearest 
to,  the  county  in  which  the  suit  is  pending,  three  months  in  succession;  and  if 
the  defendant  fail  to  appear,  and  make  defense,  at  the  first  term  after  such  notice, 
or  after  thirty  days'  personal  service  of  summons,  the  evidence  may  be  heard, 
and  the  cause  decided,  at  that  term ;  or  compulsory  process  may  be  had  to  obtain 
an  appearance,  or  answer,  if  it  be  necessary  to  the  disposition  of  property,  or  of 
children. 

Disposition  of  Children  of  Divorced  Parents. 

504.  Sec.  24.  The  court,  in  granting  a  divorce,  shall  make  such  disposition 
of,  and  provision  for,  the  children,  as  shall  appear  most  expedient  under  all  the 
circumstances,  and  most  for  the  present  comfort  and  future  well-being  of  such 
children;  and  when,  at  the  commencement,  or  during  the  pendency,  of  the  suit, 
it  shall  be  made  to  appear  to  the  court,  or  to  the  Judge,  in  vacation,  that  any 
child  of  the  wife,  whether  she  be  plaintiff  or  defendant,  which  is  too  young  to 
dispense  with  the  care  of  its  mother,  or  other  female,  has  been  or  is  likely  to  be, 
taken  or  detained  from  her,  or  that  any  child  of  either  party,  has  been,  or  is 
likely  to  be  taken,  or  removed,  by,  or  at  the  instance  of,  the  other  party,  out  of 
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the  country,  or  concealed  within  the  same,  it  shall  be  the  duty  of  the  court,  or  of 
such  Judge  in  vacation,  forthwith  to  order  such  child  to  be  produced  before  him, 
and  then  to  make  such  disposition  of  the  same,  during  the  pendency  of  the  suit, 
as  shall  appear  most  advantageous  to  such  child,  and  most  likely  to  secure  to  it 
the  benefit  of  the  final  order  to  be  made  in  its  behalf;  and  all  such  orders  may 
be  enforced,  and  made  effectual,  by  attachment,  commitment,  and  requiring 
security  for  obedience  thereto,  or  by  other  means,  according  to  the  usages  of 
courts,  and  to  the  circumstances  of  the  ca.&e;  provided,  the  court,  upon  good  cause 
shown,  may  change  the  custody  of  such  minor  children,  if  they  should  be 
satisfied  that  such  change  will  be  for  the  welfare  of  such  children. 

DUposltlon  of  Property  for  Benefit  of  Children. 

505.  Sec.  25.  In  granting  a  divorce,  the  court  shall  also  make  such  disposi- 
tion of  the  property  of  the  parties  as  shall  appear  just  and  equitable,  having 
regard  to  the  respective  merits  of  the  parties,  and  to  the  condition  in  which  they 
will  be  left  by  such  divorce,  and  to  the  party  through  whom  the  property  was 
acquired,  and  to  the  burdens  imposed  upon  it,  for  the  benefit  of  the  children. 
And  all  property  and  pecuniary  rights  and  interests,  and  all  rights  touching  the 
children,  their  custody  and  guardianship,  not  otherwise  disposed  of  or  regulated 
by  the  order  of  the  court,  shall,  by  such  divorce,  be  divested  out  of  the  guilty 
party,  and  vested  in  the  party  at  whose  instance  the  divorce  was  granted.  And 
if  after  the  filing  of  the  petition,  it  shall  be  made  to  .appear  probable  to  the  court 
or  the  Judge,  in  vacation,  that  either  party  is  about  to  do  any  act  that  would 
defeat  or  render  less  effectual  any  order  which  the  court  might  ultimately  make 
concerning  property  or  pecuniary  interests,  an  order  shall  be  made  for  the  pre- 
vention thereof,  to  be  enforced  as  such  preliminary  orders  are  enforced  respecting 
children. 

Teitlmony  and  Pleadings. 

506.  Sec.  26.  The  testimony  of  witnesses  in  suits  for  divorce,  shall  be  given 
orally  in  court,  with  the  right  to  either  party  to  take  and  use  depositions,  on  the 
same  terms  and  in  the  same  manner  as  in  actions  at  law;  and  the  proceedings, 
pleadings,  and  practice,  shall  conform  to  those  at  law,  as  nearly  as  conveniently 
may  be,  but  all  preliminary  and  final  orders  may  be  in  such  form  as  will  best 
effect  the  object  of  this  Act,  and  produce  substantial  justice. 

wife's  Proportion  of  Property— Pendente  Lite — Specific  Property  May  Be  Ordered  Applied. 

507.  Sec.  27.  When  the  marriage  shall  be  dissolved  by  the  husband  being 
sentenced  to  imprisonment,  and  when  a  divorce  shall  be  ordered  for  the  cause  of 
adultery  committed  by  the  husband,  the  wife  shall  be  entitled  to  the  same  pro- 
portion of  his  lands  and  property  as  if  he  were  dead;  but  in  other  cases  the  court 
may  set  apart  such  portion  for  her  support,  and  the  support  of  their  children,  as 
shall  be  deemed  just  and  equitable.  In  any  suit  for  divorce  now  pending,  or 
which  may  hereafter  be  commenced,  the  court  or  Judge  may,  in  its  discretion, 
upon  application,  of  which  due  notice  shall  have  been  given  to  the  husband,  or 
his  attorney,  at  any  time  after  the  filing  of  the  complaint,  require  the  husband 
to  pay  such  sums  as  may  be  necessary  to  enable  the  wife  to  carry  on  or  defend 
such  suit,  and  for  her  support  and  the  support  of  the  children  of  the  parties  dur- 
ing the  pendency  of  such  suit;  and  the  court  or  Judge  may  direct  the  application 
of  specific  property  of  the  husband  to  such  object,  and  may  also  direct  the  pay- 
ment to  the  wife  for  such  purpose  of  any  sum  or  sums  that  may  be  due  and 
owing  to  the  husband  from  any  quarter,  and  may  enforce  all  orders  made  in  this 
behalf,  as  is  provided  in  section  twenty -four  of  this  Act.  As  amended,  Stats, 
1866,  99. 

1.  Alimony  pendente  lite.  Undef  the  statute  providing  for  the  payment  of  alimony  pendente 
lite^  the  coart  cannot  make  an  order  for  the  payment  of  jmst  expenses  after  the  suit  has 
been  finally  decided  against  the  wife,  although  the  motion  was  made  before  the  decision 
of  the  case.    Wilde  v.  Wilde,  2  Nev.  306. 
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Notice.    Means  statutory  written  notice  of  five  days.    Id. 

2.  Notice  Must  Be  Sebvbd  Upon  Attorney  Not  Party.    Lake  v.  Lake,  16  Nev.  363. 
Where  Notice  Has  Accomplished  Its  Purpose  Error  Not  Pbsjudiciai^.    Id. 
AiiLOWANCE  OF  COUNSEL  Fees.    May  be  made  as  often  as  circa mstances  of  case  require.    Id. 

3.  Allowance  of  Expenses  for  Witnesses.    Bheckles  v.  Sheckles,  3  Nev.  404. 

4.  Disposition  of  Common  Property  on  Divorce.    In  an  action  for  divorce  for  extreme 

cruelty,  where  nothing  is  said  in  the  pleading  about  the  disposition  of  the  common  prop- 
erty, it  is  error  to  award  it  all  to  one  of  the  parties.    Howe  v.  Howe,  4  Nev.  469. 

5.  Divorce — When  it  Affects  Individual  Property    It  was  the  intention  of  the  legislatare 

by  the  Act  of  March  7,  1865,  that  in  case  of  a  divorce  for  the  misconduct  of  the  husband, 
other  than  imprisonment  or  adultery,  his  individual  or  sole  property  should  be  subject  to 
the  order  of  the  court,  as  provided  in  Section  27.    Darren berger  v.  Haupt,  10  Nev.  41. 

6.  Property  Acquired  Before  Adoption  of  Constitution.    Governed  by  common  law  rales. 

Id.    Lake  v.  Bender.  18  Nev.  36L 

7.  Divorce— Property   Set   Apart  for  Support  of  Wife — Statutes  Construed.    When  a 

divorce  is  granted  at  the  instance  of  the  wife  against  her  husband,  on  the  ground  of 
extreme  cruelty,  the  court  is  authorized  to  set  apart  such  portion  of  the  husband's  sepa- 
rate property  for  the  support  of  the  wife  and  children  as  shall  be  deemed  just,  and  the 
court,  in  a  proper  case,  has  the  power  under  the  statute  to  invest  the  wife  with  the  hus- 
band's title  to  the  property  as  one  of  the  means  of  securing  such  support.  (Wuest  v. 
Wuest,  17  Nev.  221,  affirmed.)    Powell  v.  Campbell,  20  Nev.  232. 

Rule  of  lis  pendens  applies  against  a  purchaser  pendente  lite  with  knowledge.    Id. 

Statement  of  Wife  Excluded  from  Evidence.    Id. 

8.  Allowance  to  Wife.    Left  to  legal  discretion  of  court.    Lake  v.  Bender,  18  Nev.  362. 

Effect  of  DtYorce— Female's  Name  May  Be  Changed. 

508.  Sec.  28.  Whenever  an  order  of  divorce  from  the  bonds  of  matrimony  is 
granted  in  this  territory  by  the  court  of  competent  authority,  such  order  shall 
fully  and  completely  dissolve  the  marriage  contract  as  to  both  parties;  and  in  all 
suits  for  a  divorce  brought  by  a  female,  if  a  divorce  be  granted,  the  court  may, 
for  just  and  reasonable  cause,  change  the  name  of  such  female,  and  shall,  in  its 
order,  decree  and  appoint. 

Jury  Trial. 

509.  Sec.  29.  Either  party,  on  application  to  the  court,  may  be  entitled,  at 
such  trial,  to  have  the  issue  of  fact  involved  in  such  case  and  presented  by  the 
pleadings,  tried  by  a  jury,  in  accordance  with  the  general  rules  governing  the 
trial  of  civil  actions  in  the  district  court. 


An  Act  defining  the  rights  of  husband  and  wife. 

Approved  March  10,  1873, 193. 

Separate  Property  of  Wife— Of  Husband. 

510.  Section  1.  All  property  of  the  wife,  owned  by  her  before  marriage,  and 
that  acquired  by  her  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the  rents, 
issues,  and  profits  thereof,  is  her  separate  property;  and  all  property  of  the  hus- 
band, owned  by  him  before  marriage,  and  that  acquired  by  him  afterwards  by 
gift,  bequest,  devise,  or  descent,  with  the  rents,  issues,  and  profits  thereof,  is  his 
separate  property. 

Gift  of  Husband  to  Wife — When  Valid.    Bailey  v.  LitteU,  24  Nev. 

Community  Property.  . 

511.  Sec.  2.  All  other  propertj'  acquired,  after  marriage,  by  either  husband 
or  wife,  or  both,  except  as  provided  in  sections  fourteen  and  fifteen  in  this  Act,  is 
community  property. 
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1.  Pbopcbty   Aoquibbd  During  Covebturb— Community   Peopkrty— Pbksumption — Bubdbn 

OF  Proof— Eyidbncs.  The  presumption  is  that  all  property  acquired  during  coYerture 
belongs  to  the  com m unity,  and  the  burden  rests  on  the  person  claiming  it  as  separate 
property  to  overcome  this  presumption  by  proof  sufficiently  clear  and  satisfactory  to 
convince  the  court  and  jury  of  the  correctness  of  such  claim.    Lake  v.  Bender,  18  Nev.  361* 

Community  Pbopbrty  Dbfinbd.    Id. 

Statutes  Construbd.    Id. 

2.  Husband's  Ownbbship  of  Common  Pbopbrty.    In  a  complaint  by  a  husband  to  recover  a 

chose  in  action  given  in  the  name  of  his  wife,  but  belonging  to  the  community,  it  is  suffi- 
cient for  him,  to  show  his  right  of  action,  to  allege  either  that  he  is  the  owner  or  that  it 
is  common  property,  and  even  both  allegations  in  the  same  complaint  will  not  render  it 
demurrable.    Crow  v.  Vansickle,  6  Nev.  146. 

WiFB  Not  A  Pabty  to  Action  to  Kbcoyer  Common  Property.    Id. 

InyeBtory  Recorded— Snpplemental  Inventory. 

512.  Sec.  3.  A  full  and  complete  inventory  of  the  separate  property  of  the 
wife,  exclusive  of  money  in  specie,  must  be  made  out  and  signed  by  her,  acknowl- 
edged or  proved  in  the  manner  required  for  the  acknowledgment  of  proof  of  a 
conveyance  of  real  property  by  an  unmarried  woman,  and  shall  be  recorded,  if 
she  be  a  resident  of  this  state,  in  the  office  of  the  Recorder  of  the  county  in  which 
she  resides;  and  if  there  be  included  in  such  inventory  any  real  estate  lying  in 
any  other  county,  also  in  the  office  of  the  Recorder  of  such  other  county;  or,  if 
she  be  not  a  resident  of  this  state,  then  in  the  office  of  the  Recorder  of  each  county 
wherein  any  portion  of  the  property,  real  or  personal,  is  situated,  located,  or 
used;  and  from  time  to  time  thereafter,  a  further  and  supplemental  inventory 
shall  be  made  out,  signed,  acknowledged,  or  proved  and  recorded  in  like  manner, 
of  all  other  separate  property  afterwards  acquired  by  the  wife,  excepting  money 
whilst  in  specie  and  unconverted,  and  the  rents,  issues,  and  profits  of  her  separate 
property,  included  in  the  original  or  any  subsequent  inventory,  if  the  same  be 
money,  so  long  as  it  shall  remain  in  specie  and  unconverted. 

FlUng  to  Be  Notice. 

513.  Sec.  4.  When  the  wife  is  a  resident  of  this  state,  the  filing  for  record 
of  the  inventory  of  her  separate  property  in  the  office  of  the  Recorder  of  the  county 
in  which  she  resides  is  notice  of  her  title  to  the  same,  except  as  to  any  real  estate 
situate  in  another  county;  and  as  to  such  real  estate,  the  filing  for  record  of  the 
inventory  thereof,  in  the  office  of  the  Recorder  of  the  county  wherein  the  same  is 
situate,  is  notice  of  her  title  thereto.  When  the  wife  is  not  a  resident  of  this  state, 
the  filing  for  record  of  the  inventory  of  her  separate  property  in  the  office  of  the 
Recorder  of  the  county  wherein  any  portion  of  such  property,  real  or  personal, 
included  in  the  inventory  is  situate,  located,  or  used,  is  notice  of  her  title  as  to 
all  such  property  situate,  located,  or  used  in  such  county. 

nuinre  to  FUe,  Effect  Of. 

514.  Sec.  5.  When  the  wife  is  a  resident  of  this  state,  the  failure  to  file  for 
record  an  inventory  of  her  separate  property  in  the  office  of  the  Recorder  of  the 
county  in  which  she  resides,  or  the  omission  from  the  inventory,  filed  for  record 
in  such  office,  of  any  part  of  such  property,  except  as  to  real  estate  situate  in 
another  county,  is  prima  facie  evidence,  as  between  the  wife  and  purchasers  in 
good  faith  and  for  a  valuable  consideration  from  the  husband,  that  the  property 
of  which  no  inventory  has  been  so  filed,  or  which  has  been  omitted  from  the 
inventory,  is  not  the  separate  property  of  the  wife;  and  as  to  any  real  estate 
situate  in  another  county,  the  failure  to  file  for  record  an  inventory  thereof  in 
the  office  of  the  Recorder  of  the  county  wherein  the  same  is  situate,  or  the 
omission  from  the  inventory  filed  for  record  in  such  office,  of  any  part  of  such 
real  estate,  is  prima  facie  evidence,  as  between  the  wife  and  such  purchasers 
as  aforesaid,  that  such  real  estate  of  which  no  inventory  has  been  so  filed,  or 
which  has  been  omitted  from  the  inventory,  is  not  her  separate  property.     When 


Sec.  515  Domestic  Relations.  120 

the  wife  is  not  a  resident  of  this  state,  the  failure  to  file  for  record  an  inventory 
of  her  separate  property  in  the  office  of  the  Recorder  of  the  county  wherein  any 
portion  of  such  property  is  situate,  located,  or  used,  or  the  omission  from  the 
inventory  filed  in  such  office,  of  any  part  of  such  property,  is,  as  to  all  such 
property  situate,  located,  or  used  in  that  county,  of  which  no  inventory  has  been 
so  filed,  or  which  has  been  omitted  from  the  inventory,  prima  facie  evidence,  as 
"between  the  wife  and  such  purchasers  as  aforesaid,  that  the  same  is  not  her 
separate  property. 

Husband  to  Control  Community  Property. 

515.  Sec.  6.  The  husband  has  the  entire  management  and  control  of  the 
community  property,  with  the  like  absolute  power  of  disposition  thereof,  except 
as  hereinafter  provided,  as  of  his  own  separate  estate;  provided^  that  no  deed  of 
conveyance,  or  mortgage,  of  a  homestead  as  now  defined  by  law  regardless  of 
whether  a  declaration  thereof  has  been  filed  or  not,  shall  be  valid  for  any  purpose 
whatever  unless  both  the  husband  and  wife  execute  and  acknowledge  the  same  as 
now  provided  by  law  for  the  conveyance  of  real  estate.    As  amended^  Stats.  1897,  ^4- 

No  Estate  In  Dower  or  by  Courtesy. 

516.  Sec.  7.  No  estate  is  allowed  the  husband  as  tenant  by  courtesy,  upon 
the  death  of  his  wife,  nor  is  any  estate  in  dower  allotted  to  the  wife  upon  the 
death  of  her  husband. 

Tenants  In  Common. 

517.  Sec.  8.  A  husband  or  wife  may  hold  real  or  personal  property  as  joint 
tenants,  tenants  in  common,  or  as  community  property. 

wife  to  Control  Her  Separate  Property. 

518.  Sec  9.  The  wife  may,  without  the  consent  of  her  husband,  convey, 
charge,  incumber,  or  otherwise  in  any  manner  dispose  of  her  separate  property. 

1.  Married  Women — Mortoaqr.    A  married  woman  who   holds   the   title  to   her  separate 

property  may  execute  a  mortgage  thereon  in  her  own  name.    Kichards  v.  Hutchinson, 
18  Nev.  215. 

2.  Married  Women  May  Bind  Separate  Estate.    Rights  and  liabilities  same  as  other  citi- 

zens.   McCarthy  v.  David,  18  Nev.  310. 

Statute  of  Frauds,  When  Not  Applicable— Assignment  of  Note  and  Mobtqagb  by  Mar- 
ried Women — How  Made— Acknowledgment.    Id, 

3.  Right  of  Married  Woman  to  Contract  in  Case  of  Abandonment.    The  exception  to  the 

common  law  disability  of  a  married  woman  to  contract  or  maintain  a  suit,  in  case  of 
abandonment  by  her  husband,  does  not  apply  except  in  case  the  abandonment  is  abso- 
lute and  embraces  a  total  renunciation  of  marital  relations.  Beckman  v.  Stanley,  8 
Nev.  257. 
Conveyance  by  Abandoned  Wife,  Husband  Must  Join.  The  right  of  married  women  to 
alienate  land  in  this  slate,  whether  their  separate  estate  or  community  property,  dow 
not  depend  upon  the  common  law,  but  upon  our  statutes;  so  that  a  wife's  deed  or 
mortgage,  without  her  husband's  joining  in  it,  though  he  has  abandoned  her  for  years, 
is  inoperative  and  void.    Id. 

Upon  Death  of  Wife  the  Community  Property  to  Qo  to  Husband  Except  In  Case  of  AbandonmeBt. 

519.  Sec.  10.  Upon  the  death  of  the  wife  the  entire  community  property 
belongs,  without  administration,  to  the  surviving  husband,  except  that  in  case 
the  husband  shall  have  abandoned  his  wife  and  lived  separate  and  apart  from 
her  without  such  cause  as  would  have  entitled  him  to  a  divorce,  the  half  of  the 
community  property  subject  to  the  payment  of  its  equal  share  of  the  debts  charge- 
able to  the  estate  owned  in  community  by  the  husband  and  wife,  is  at  her  testa- 
mentary disposition  in  the  same  manner  as  her  separate  property,  and  in  the 
absence  of  such  disposition  goes  to  her  descendants  equally,  if  such  descendants 
are  in  the  same  degree  of  kindred  to  the  decedent;  otherwise,  according  to  the 
right  of  representation;  and  in  the  absence  of  both  such  disposition  and  such 
descendants,  goes  to  her  other  heirs  at  law,  exclusive  of  her  husband. 
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Oommiiiilty  Property  Upon  Doath  of  HuBband,  How  Dlspoiod  of— Homestead  Set  Apart  for 
Widow  and  Minor  Helri— Property  Subject  to  Debts  of  Husband. 

520.  Sec.  11.  Upon  the  death  of  the  husband  one-half  of  the  community 
property  goes  to  the  surviving  wife,  and  the  other  half  is  subject  to  the  testa- 
mentary disposition  of  the  husband,  and  in  the  absence  of  such  disposition  goes 
to  his  surviving  children  equally,  and  in  the  absence  of  both  such  disposition 
and  surviving  children,  the  entire  community  property  belongs  without  adminis- 
tration to  the  surviving  wife,  except  as  hereinafter  provided,  subject,  however,  to 
all  debts  contracted  by  the  husband  during  his  life  that  were  not  barred  by  the 
statute  of  limitation  at  the  time  of  his  death;  provided,  however,  that  the  home- 
stead set  apart  by  the  husband  and  wife,  or  either  of  them,  before  his  death,  and 
such  other  property  as  may  be  exempt  by  law  from  execution  or  forced  sale,  shall 
be  set  apart  for  the  use  of  the  widow  and  minor  heirs,  and  if  no  minor  heirs,  for 
the  use  of  the  widow.  In  case  of  the  dissolution  of  the  community  by  the  death 
of  the  husband,  the  entire  community  property  is  equally  subject  to  his  debts,  the 
family  allowance  and  charges  and  expense  of  administration;  provided,  however, 
that  if  in  the  absence  of  said  testamentary  disposition  the  surviving  wife  and 
children,  and  in  the  absence  of  such  children  the  wife  shall  pay  or  cause  to  be 
paid  all  indebtedness  legally  due  from  said  estate,  or  secure  the  payment  of  the 
same  to  the  satisfaction  of  the  creditors  of  said  estate,  then  and  in  such  case  the 
said  community  property  shall  not  be  subject  to  administration.  As  amended, 
St4its.  1881,  lOS;  1883,  16. 

DiTlsion  of  Property  In  Case  of  Divorce. 

521.  Sec.  12,  In  case  of  the  dissolution  of  the  marriage  by  decree  of  any 
court  of  competent  jurisdiction,  the  community  property  must  be  equally  divided 
between  the  parties,  and  the  court  granting  the  decree  must  make  such  order  for 
the  division  of  the  community  property,  or  the  sale  and  equal  distribution  of  the 
proceeds  thereof,  as  the  nature  of  the  case  may  require;  provided,  that  when  the 
decree  of  divorce  is  rendered  on  the  ground  of  adultery  or  extreme  cruelty,  the 
party  found  guilty  thereof  is  only  entitled  to  such  portion  of  the  community  prop- 
erty as  the  court  granting  the  decree  may,  in  its  discretion,  from  the  facts  in  the 
case,  deem  just  and  allow;  and  such  allowance  shall  be  subject  to  revision  on 
appeal  in  all  respects,  including  the  exercise  of  discretion,  by  the  court  below. 

Bamlnfs  of  Wife. 

522.  Sec.  13.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of  the 
husband. 

Samlnss  of  Wife  and  Minor  Children,  etc. 

523.  Sec.  14.  The  earnings  and  accumulations  of  the  wife  and  of  her  minor 
children,  living  with  her,  or  in  her  custody,  while  she  is  living  separate  from  her 
husband,  are  the  separate  property  of  the  wife. 

Earnings  of  Wife  Deemed  Gift,  When. 

524.  Sec.  15.  When  the  husband  has  allowed  the  wife  to  appropriate  to  her 
own  use  her  earnings,  the  same,  with  the  issues  and  profits  thereof,  is  deemed  a 
gift  from  him  to  her,  and  is,  with  such  issues  and  profits,  her  separate  property. 

Debts  of  wife. 

525.  Sec.  16.  The  separate  property  of  the  husband  is  not  liable  for  the 
debts  of  the  wife,  contracted  before  the  marriage. 

Debts  of  Husband. 

526.  Sec  17.  The  separate  property  of  the  wife  is  not  liable  for  the  debts  of 
her  husband,  but  is  liable  for  her  own  debts,  contracted  before  or  after  marriage. 

Nparate  Property. 

627.  Sec.  18.  Except  as  mentioned  in  the  next  section,  neither  husband  nor 
wife  has  any  interest  in  the  property  of  the  other. 
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Contract  Between  Husband  and  Wife,  etc. 

528.  Sec.  19.  Either  husband  or  wife  may  enter  into  any  contract,  engage- 
ment, or  transaction  with  the  other,  or  with  any  other  person,  respecting  property, 
which  either  might  enter  into  if  unmarried,  subject  in  any  contract,  engagement, 
or  transaction  between  themselves,  to  the  general  rules  which  control  the  actions 
of  persons  occupying  relations  of  confidence  and  trust  towards  each  other. 

Crawford  v.  Crawford,  24  Nev. 

Contract  of  Separation. 

529.  Sec.  20.  A  husband  and  wife  cannot  by  any  contract  with  each  other 
alter  their  legal  relations  except  as  to  property,  and  except  that  they  may  agree 
to  an  immediate  separation,  and  may  make  provision  for  the  support  of  either  o! 
them  and  of  their  children  during  such  separation. 

Consideration  Of. 

530.  Sec.  21.  The  mutual  consent  of  the  parties  is  a  sufficient  consideration 
for  such  an  agreement  as  is  mentioned  in  the  last  section. 

Necesearles  Furnlelied  Wife,  Husband  Bound  For. 

531.  Sec.  22.  If  the  husband  neglects  to  make  adequate  provision  for  the 
support  of  his  wife,  any  other  person  may,  in  good  faith,  supply  her  with  articles 
necessary  for  her  support,  and  recover  the  reasonable  value  thereof  from  the  hus- 
band. 

Huiband  Not  Liable,  When. 

532.  Sec.  23.  A  husband  abandoned  by  his  wife  is  not  liable  for  her  sup- 
port until  she  offers  to  return,  unless  she  was  justified  by  his  misconduct  in 
abandoning  him. 

Support  of  Husband  by  Wife,  When  Required. 

533.  Sec.  24.  The  wife  must  support  the  husband  out  of  her  separate 
property,  when  he  has  no  separate  property,  and  they  have  no  community  prop- 
erty, and  he,  from  infirmity,  is  not  able  or  competent  to  support  himself. 

wife  May  Sue  and  Be  Sued. 

534.  Sec.  25.  When  the  wife  is  living  separate  and  apart  from  her  husband 
she  may  sue  and  be  sued  alone. 

Property  Rlgbts,  etc. 

535.  Sec.  26.  The  property  rights  of  husband  and  wife  are  governed  by  this 
Act,  unless  there  is  a  marriage  contract  or  settlement  containing  stipulations 
contrary  thereto. 

Marriage  Contracts. 

536.  Sec.  27.  All  marriage  contracts  or  settlements  must  be  in  writing,  and 
executed  and  acknowledged  or  proved  in  like  mariner  as  a  conveyance  of  land  is 
required  to  be  executed  and  acknowledged  or  proved. 

Marriage  Contract  to  Be  Recorded. 

537.  Sec.  28.  When  such  marriage  contract  or  settlement  is  acknowledged 
or  proved  it  must  be  recorded  in  the  office  of  the  Recorder,  of  every  county  in 
which  any  real  estate  may  be  situated  which  is  conveyed  or  affected  by  such 
contract. 

Record  of  Contract. 

538.  Sec.  29.  When  such  marriage  contract  or  settlement  is  deposited  in  the 
Recorder's  office  for  record  it  shall,  as  to  all  property  affected  thereby  in  the 
county  where  the  same  is  deposited,  impart  full  notice  to  all  persons  of  the  con- 
tents thereof. 
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Contrftet  Not  Valid,  Wlien. 

539.  Sec.  30.  No  such  marriage  contract  or  settlement  shall  be  valid  as  to 
any  real  estate,  or  affect  the  same,  except  as  between  the  parties  thereto,  until  it 
shall  be  deposited  for  record  with  the  Recorder  of  the  county  in  which  such  real 
estate  is  situate. 

Marriage  Contract  of  Minors. 

540.  Sec  31.  A  minor,  capable  of  contracting  marriage,  may  make  a  valid 
marriage  contract  or  settlement. 

Acknowledgment  of  Wife  to  Convey  Realty. 

541.  Sec.  32.  No  estate  in  the  real  property  a  married  woman  possesses  is 
affected  by  any  conveyance  or  other  instrument,  except  a  will  purporting  to  be 
executed  or  acknowledged  by  her,  unless  the  same  be  acknowledged  by  her  in  the 
manner  that  conveyances  by  married  women  are  required  to  be  acknowledged. 

Power  of  Attorney. 

542.  Sec.  33.  A  power  of  attorney  of  a  married  woman,  authorizing  the 
execution  of  an  instrument  conveying  or  affecting  her  real  property,  shall  be 
acknowledged  as  above  mentioned. 

Acknowledgment,  Effect  Of.  ' 

543.  Sec  34.  A  conveyance  or  other  instrument  affecting  or  relating  to  real 
estate,  except  a  will  made  by  a  married  woman,  has  no  validity  until  acknowl- 
edged as  above  provided ;  but  when  so  acknowledged  has  the  same  effect  as  if  she 
were  unmarried. 

Act!  Repealed. 

544.  Sec.  35.  An  Act  entitled  "An  Act  defining  the  rights  of  husband  and 
wife,"  approved  March  seventh,  eighteen  hundred  and  sixty-five  [p.  239 J,  and  all 
other  Acts  and  parts  of  Acts  in  conflict  with  this  Act,  are  hereby  repealed;  pro- 
videdj  that  no  rights  already  vested,  or  any  proceeding  already  taken,  shall  be 
affected  by  anything  in  this  Act  contained. 


An  Act  to  authorize  married  women  to  transact  business  in  their  own  names  as  sole 

traders. 

Approved  February  6,  1867,  49. 
Ugbt  to  Transact  BuslnesB. 

545.'  Section  1.  Married  women  shall  have  the  right  to  carry  on  and  trans- 
act business  under  their  own  name,  and  on  their  own  account,  by  complying  with 
the  regulations  prescribed  in  this  Act. 

Applicants  to  Give  Notice— Hearing  of  Application— Order. 

546.  Sec.  2.  Any  married  woman  residing  within  this  state,  desirous  to 
avail  herself  of  the  benefit  of  this  Act,  shall  give  notice  thereof,  by  advertising  in 
some  public  newspaper  published  in  the  county  in  which  she  has  resided,  for  four 
successive  weeks  preceding  such  application;  provided,  if  no  newspaper  be  pub- 
lished in  said  county,  said  publication  shall  be  made  by  posting  advertisements 
in  three  of  the  most  public  places  in  said  county,  four  weeks  prior  to  the  day  of 
application.  Such  notice  shall  set  forth  that  it  is  her  intention  to  make  applica- 
tion to  the  district  court  of  said  county,  on  the  day  therein  named,  for  an  order 
of  said  court  permitting  her  to  carry  on  business  in  her  own  name  and  on  her 
own  account;  and  it  shall  specially  set  forth  the  nature  of  the  business  to  be  car- 
ried on.  On  the  day  named  in  the  notice,  or  at  such  future  time  as  the  court 
may  appoint,  on  filing  proof  of  publication,  the  court  shall  proceed  to  examine 
the  applicant,  on  oath,  as  to  the  reasons  which  induce  her  to  make  the  applica- 
tion; and  if  it  appear  to  the  court  that  a  proper  case  exists,  it  shall  make  an 
order,  which  shall  be  entered  on  the  minuCes,  that  the  applicant  be  authorized 
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and  empowered  to  carry  on,  in  her  own  name  and  on  her  own  account,  the  busi- 
ness, trade,  profession,  or  art  named  in  the  notice;  but  the  insolvency  of  the  hus- 
band, apart  from  other  causes  tending  to  prevent  his  supporting  his  family,  shall 
not  be  deemed  to  be  sufficient  cause  for  granting  this  application.  Any  creditor 
of  the  husband  may  oppose  such  application,  and  may  show  that  it  is  made  for 
the  purpose  of  defrauding  such  creditor,  and  preventing  him  from  collecting  his 
debt,  or  will  occasion  such  result;  and  if  it  shall  so  appear  to  the  court,  the 
application  shall  be  denied.  On  the  hearing,  witness  may  be  examined  on  behalf 
of  either  party.  Before  making  the  order,  the  court  or  Judge  shall  administer  to 
the  applicant  the  following  oath: 
Oath. 

"  I,  A.  B.,  do,  in  the  presence  of  Almighty  God,  truly  and  solemnly  swear,  that 
this  application  is  made  in  good  faith,  for  the  purpose  of  enabling  me  to  support 
myself  and  my  children  (if  the  applicant  have  minor  children),  and  not  with 
any  view  to  defraud,  delay,  or  hinder  any  creditor  or  creditors  of  my  husband; 
and  that  of  the  moneys  so  to  be  used  in  said  business,  not  more  than  five  hun- 
dred dollars  has  come,  either  directly  or  indirectly,  from  my  husband.  So  help 
me  God." 

A  certified  copy  of  such  order,  with  the  said  oath  indorsed  thereon,  shall  be 
recorded  in  the  office  of  the  Recorder  of  the  county  where  the  business  is  to  be 
carried  on,  in  a  book  to  be  kept  for  such  purpose. 

Copy  of  Order  to  Be  Becorded— Bights  and  LiabUities  of  Sole  Traders. 

547.  Sec.  3.  After  the  order  has  been  duly  made  and  recorded,  as  provided 
in  the  second  section  of  this  Act,  the  person  named  shall  be  entitled  to  carry  on 
such  business  in  her  own  name,  and  the  property  revenues,  moneys,  and  credits, 
so  invested,  shall  belong  exclusively  to  such  married  woman,  and  shall  not  be 
liable  for  any  debts  of  her  husband ;  and  said  married  woman  shall  be  allowed 
all  the  privileges,  and  be  liable  to  all  legal  process,  now  or  hereafter  provided  by 
law,  against  debtors  and  creditors,  and  may  sue  and  be  sued  alone,  without  being 
joined  with  her  husband.  But  nothing  contained  in  this  Act  shall  be  deemed  to 
authorize  a  married  woman  to  carry  on  business  in  her  own  name  when  the  same 
is  managed  or  superintended  by  her  husband. 

Maintenance  of  ChUdren. 

548.  Sec.  4.  Any  married  woman  availing  herself  of  the  benefit  of  this  Act, 
shall  be  responsible  for  the  maintenance  of  her  children. 

Husband  Not  Responsible  for  Debt,  etc. 

549.  Sec.  5.  The  husband  of  the  wife  availing  herself  of  the  benefit  of  this 
Act,  shall  not  be  responsible  for  any  debts  contracted  by  her  in  the  course  of  the 
said  business,  without  the  special  consent  of  her  husband,  given  in  writing;  nor 
shall  his  separate  property  be  taken  on  execution  for  any  debts  contracted  by  her. 

SoLK  TuADKR'ti  AcT— CoN8TRU(^TioN  OF — Ri«HT8  OF  CREDITORS.  The  soIb  trader  Act  was 
passed  for  the  protection  of  married  women.  It  was  designed  only  to  protect  the  wife 
against  an  improvident  and  worthless  husband.  The  baainess  in  which  she  is  engaged 
cannot  be  carried  on  for  the  purpose  of  defrauding  any  creditor  of  her  husband.  Young- 
worthy  V.  .lewell,  15  Nev.  45. 

Meaning  of  the  Words  "Mana(jbd"  and  "Superintended."  The  words  *' managed ^' and 
"  superintended,"  as  used  in  the  statute,  are  synonymous.  The  husband  cannot  direct, 
conduct,  or  control  the  business  in  which  the  wife  is  engaged,  or  any  part  of  it.    Id. 

When  Community  Property.    Id. 
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An  Act  to  exempt  the  homestead  and  other  property  from  forced  sale  in  certain  cases. 

Approved  March  6, 1865,  '225. 

Homesteada— AmouBt  Bzempt— Bzoept  FurchaBe  Money— Mortgagei— Selection  of  Property— Held 
at  Joint  Tenants. 

560.  Section  1.  The  homestead,  consisting  of  a  quantity  of  land,  together 
with  the  dwelling-house  thereon  and  its  appurtenances,  not  exceeding  in  value 
five  thousand  dollars,  to  be  selected  by  the  husband  and  wife,  or  either  of  them, 
or  other  head  of  a  family,  shall  not  be  subject  to  forced  sale  on  execution,  or  any 
final  process  from  any  court,  for  any  debt  or  liability  contracted  or  incurred  after 
November  thirteenth,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty -one,  except  process  to  enforce  the  payment  of  the  purchase  money  for  such 
premises,  or  for  improvements  made  thereon,  or  for  legal  taxes  imposed  thereon, 
or  for  the  payment  of  any  mortgage  thereon,  executed  and  given  by  both  husband 
and  wife,  when  that  relation  exists.  Said  selection  shall  be  made  by  either  the 
husband  or  wife,  or  both  of  them,  or  other  hoadof  a  family,  declaring  their  inten- 
tion in  writing  to  claim  the  same  as  a  homestead.  Said  declaration  shall  state 
when  made  by  a  married  person  or  persons  that  they  or  either  of  them  are  mar- 
ried, or  if  not  married,  that  he  or  she  is  the  head  of  a  family,  and  they  or  either 
of  them,  as  the  case  may  be,  are,  at  the  time  of  making  such  declaration,  residing 
with  their  family,  or  with  the  person  or  persons  under  their  care  and  mainten- 
ance, on  the  premises,  particularly  describing  said  premises,  and  that  it  is  their 
intention  to  use  and  claim  the  same  as  a  homestead,  which  declaration  shall  be 
signed  by  the  party  or  parties  making  the  same,  and  acknowledged  and  recorded 
as  conveyances  affecting  real  estate  are  required  to  be  acknowledged  and  recorded; 
and  from  and  after  the  filing  for  record  of  said  declaration,  the  husband  and  wife 
shall  be  deemed  to  hold  said  homestead  as  joint  tenants;  provided,  that  if  the 
property  declared  upon  as  a  homestead  be  the  separate  property  of  either  spouse, 
both  must  join  in  the  execution  and  acknowledgment  of  the  declaration;  and  if 
such  property  shall  retain  its  character  of  separate  property  until  the  death  of 
one  or  the  other  of  such  spouses,  then  and  in  that  event  the  homestead  right  shall 
cease  in  and  upon  said  property,  and  the  same  belong  to  the  party  (or  his  or  her 
heirs)  to  whom  it  belonged  when  filed  upon  as  a  homestead;  and,  provided  further, 
that  tenants  in  common  may  declare  for  homestead  rights  upon  their  respective 
estates  in  lands,  and  the  improvements  thereon;  and  hold  and  enjoy  homestead 
rights  and  privileges  therein,  subject  to  the  rights  of  their  cotenants,  to  enforce 
partition  of  such  common  property  as  in  other  cases  of  tenants  in  common.  As 
amended,  Stats.  1879,  1W> 

L  HoMBBTKAD— What  It  Incltjdbs.  Tract  of  land  on  which  homestead  is  located  to  yalae 
of  $5,000,  regardless  of  other  baildings,  and  ases  to  which  they  are  pat.  Clarke  v.  Shannon, 
1  Nev.  668;  Smith  v.  Stewart,  13  Nev.  65. 

2.  RlOHT    OF    WiFB    TO    SELECT    HOMESTEAD    FROM     COMMUNITY     PROPERTY.      AdamS  V.    Baker, 

24  Nev. 

3.  How  Dedicated.  Erecting  a  house  and  residing  therein  with  one's  family  dedicates  that 
bailding  as  a  homestead.  It  makes  no  difference  that  the  house  erected  is  large  or 
suitable  for  a  lodging  house,  and  used  for  such  purpose.    Goldman  v.  Clark,  1  Nev.  607. 

8t.\tdte  Kequiring  Claim  to  Be  Made  Merely  Directory.    Id. 

How  Divested.    Id. 
■    4.  Homestead— Declaration  Must  Be  Recorded.    No  person  is  entitled  to  the  benefit  of  the 
homestead  law  without  filing  a  written  declaration  claiming  the  premises  as  a  home- 
stead.   Lachman  v.  Walker,  15  Nev.  422. 

6.  Homestead — Declaration  op,  Must  Be  Recorded — Right  of  Husband  to  Mortgage.  A 
homestead,  in  fact,  in  the  absence  of  a  recorded  declaration  that  it  has  been  selected  as 
such,  can  be  mortgaged  by  the  husband  alone  without  the  consent  of  his  wife.  Child  v. 
Singleton,  15  Nev.  461. 

6.  Selection,  When  May  Be  Made.  Property  which  possesses  the  characteristics  of  a  home- 
stead, may  be  selectecl  and  recorded  as  such  at  any  time  before  actual  sale  under  execu- 
tion. The  levy  of  an  attachment  will  not  prevent  such  selection.  Hawthorne  v.  Smith, 
3  Nev.  182. 
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7.  HoMBSTBAD   Cankot  Bs  Cabved  Out  OF   Pabtnebship  Pbofvbtt.    Ten7  T.  Berry,  IS 

Nev.  514. 

8.  HoMBSTBAD  BuiLT  OuT  OF  PARTNERSHIP  FcTNDs.    Not  exempt.    Rhodes  y.  Williams,  12 

Nev.  20. 

9.  Public  Lands— Hombstbad— Tenants  in  Common.    A  tenant  in  common  cannot  acqaire  a 

right  of  homestead  to  government  land  of  which  he  is  in  possession  for  himself  and  his 
cotenants.    Reinhart  v.  Bradshaw,  19  Nev.  225. 

Homestead  under  Homestead  Act.  Under  the  homestead  Act,  the  homestead  is  exempted 
from  liability  for  the  debts  of  the  owner,  so  long,  at  least,  as  he  continues  to  be  the  head 
of  the  family,  no  matter  whether  the  debts  were  contracted  before  or  after  the  family 
relation  commenced,  or  before  or  after  the  homestead  was  dedicated.  Estate  of  David 
Walley,  11  Nev.  261. 

Abandonment  of  Homestead.    Id. 

Exemption  Not  to  Extend  to  Liens,  etc.— Abandonment. 

551.  Sec.  2.  Such  exemption  shall  not  extend  to  any  mechanic's,  laborer's, 
or  vendor's  lien  lawfully  obtained;  but  no  mortgage  or  alienation  of  any  kind, 
made  for  the  purpose  of  securing  a  loan  or  indebtedness  upon  the  homestead 
property,  shall  be  valid  for  any  purpose  whatsoever;  provided j  that  a  mortgage 
or  alienation  to  secure  the  purchase  money,  or  pay  the  purchase  money,  shall  be 
valid  if  the  signature  of  the  wife  be  obtained  to  the  same,  and  acknowledged  by 
her  separately  and  apart  from  her  husband;  nor  shall  said  homestead  property 
be  deemed  to  be  abandoned  without  a  declaration  thereof  in  writing,  signed  and 
acknowledged  by  both  husband  and  wife,  or  other  head  of  a  family,  and  recorded 
in  the  same  office  and  in  the  same  manner  as  the  declaration  of  claim  to  the 
same  is  required  to  be  recorded,  and  the  acknowledgment  of  the  wife  to  such 
declaration  of  abandonment  shall  be  taken  separately  and  apart  from  her 
husband ;  provided,  that  if  the  wife  be  not  a  resident  of  this  state,  her  signature 
and  the  acknowledgment  thereof  shall  not  be  necessary  to  the  validity  of  any 
mortgage  or  alienation  of  said  homestead  before  it  becomes  the  homestead  of  the 
debtor. 

1.  Portion  of  Sec.  2  Unconstitutional.    That  portion  of  above  section  which  declares  that 

no  mortgage  or  alienation  of  any  kind  for  the  purpose  of  secaring  a  loan  shall  be  valid, 
is  unconstitutional.    Dunker  v.  Chedic,  4  Nev.  378. 

Constitutional  Construction  as  to  Homestead  Mortgage.    Id, 

2.  No  Homestead  as  Against   Lien   for  Purchase  Monet.     There  can  be  no  homestead 

right  acquired  in  property  as  against  the  purchase  money,  unless  the  lien  therefor, 
whether  created  by  mortgage  or  existing  by  way  of  vendor's  lien,  has  been  relieved  in 
some  lawful  way.    Hopper  v.  Parkinson,  5  Nev.  233. 

Appraisement  When  Value  Exceeds  Five  Thousand  Dollars— Excess  to  Be  Sold— Entire  Premises 
to  Be  Sold,  When. 

552.  Sec.  3.  Whenever  execution  has  been  issued  against  the  property  of  a 
party  claiming  said  property  as  a  homestead,  and  the  creditor  in  such  judgment 
shall  make  oath  before  the  Judge  of  the  district  court  of  the  county  in  which  such 
premises  are  situated,  that  the  cash  value  of  such  premises  exceeds,  to  the  best 
of  the  creditor's  information  and  belief,  the  sum  of  five  thousand  dollars,  it  shall 
be  the  duty  of  such  Judge,  upon  notice  to  the  debtor,  to  appoint  three  disinter- 
ested and  competent  persons  as  appraisers  to  estimate  and  report  as  to  the  value 
of  such  premises,  and  if  the  same  exceeds  said  sum,  whether  they  can  be  divided 
so  as  to  leave  the  premises  amounting  to  the  homestead  exemption  without 
material  injury.  If  it  appear,  upon  such  report,  to  the  satisfaction  of  the  Judge, 
that  the  premises  can  be  thus  divided,  he  shall  order  the  excess  to  be  sold  under 
execution.  If  it  appear  that  the  premises  cannot  be  thus  divided,  and  the  value 
thereof  exceeds  the  exemption  allowed  by  this  Act,  he  shall  order  the  entire 
premises  to  be  sold,  and  out  of  the  proceeds  the  sum  of  five  thousand  dollars  to 
be  paid  to  the  defendant  in  execution,  and  the  excess  to  be  applied  to  the  satis- 
faction on  the  execution;  provided,  that  no  bid  shall  be  received  by  the  officer 
making  the  sale  under  five  thousand  dollars;  and  provided,  further,  that  when 
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the  execution  is  against  the  husband,  whose  wife  is  living,  the  Judge  may,  in  his 
direction,  direct  the  five  thousand  dollars  to  be  deposited  in  court,  to  be  paid  out 
only  upon  the  joint  receipt  of  the  husband  and  wife,  and  it  shall  possess  all  the 
protection  against  legal  process  and  voluntarydisposition  of  the  husband  as  were 
the  original  homestead  premises. 

To  RoTert  tn  Oasa  of  Death— ProYlso—Exomptlon  and  Descent  to  Heirs— Litigation. 

553.  Sec.  4.  The  homestead  and  all  other  property  exempt  by  law  from 
sale  under  execution,  shall,  upon  the  death  of  either  spouse,  be  set  apart  by  the 
court  as  the  sole  property  of  the  surviving  spouse,  for  his  or  her  benefit  and  that  of 
his  or  her  legitimate  child  or  children;  and  in  the  event  of  there  being  no  surviv- 
ing spouse,  or  legitimate  child  or  children  of  either,  then  the  property  shall  be 
Bobject  to  administration  and  to  the  payment  of  his  or  her  debts  and  liabilities; 
providedj  that  the  exemption  made  by  this  Act  and  the  Act  of  which  it  is  amenda- 
tory shall  not  extend  to  unmarried  persons,  except  when  they  have  the  care  and 
maintenance  of  minor  brothers  or  sisters,  or  both,  or  of  a  brother's  or  sister's 
minor  children,  or  of  a  father  or  mother,  or  of  grandparents,  or  unmarried  sisters 
living  in  the  house  with  them;  and  in  all  such  cases  the  exemption  shall  cease 
upon  the  cessation  of  the  terms  upon  which  it  is  granted ;  and  upon  the  death  of 
such  unmarried  person,  the  property  shall  descend  to  his  or  her  heirs,  as  in  other 
cases,  unless  disposed  of  by  will,  subject  to  administration  and  the  payment  of 
debts  and  liabilities;  andy  provided  further,  that  no  exemption  to  the  surviving 
spouse  shall  be  allowed  in  cases  where  the  homestead  declaration  has  been  filed 
upon  the  separate  property  of  either  husband  or  wife,  as  provided  in  section  one 
of  this  Act;  provided,  nothing  in  this  Act  shall  be  held  or  construed  to  in  any 
manner  aSect  existing  rights  or  pending  litigation;  but  all  such  rights  and  liti- 
gation shall  be  determined  by  the  Act  before  in  force,  and  of  which  this  Act  is 
amendatory.     As  amended,  Stats.  1879,  HI. 

1.  HoMSSTKAD  Law  Constbusd — Joint  Tenancy.    In  construing  the  homestead  law  of  this 

state:  Htld^  that  when  a  declaration  of  homestead  is  filed,  the  property  is  held  by  the 
hasband  and  wife  as  joint  tenants,  and  that  upon  the  death  of  either  the  homestead 
property  vests  absolutely  in  the  survivor.    Smith  v.  Shrieves,  13  Nev.  303. 

Wbbn  No  Dzclaration  Is  Filkd.  When  no  declaration  has  been  filed  upon  the  homestead 
property,  no  joint  tenancy  is  created;  in  such  case,  if  it  was  common  property,  one-half 
vested  in  the  wife  ai>on  the  death  of  the  husband,  and  the  other  half  vested  in  the  minor 
children  of  said  deceased  and  his  wife.    Id. 

2.  Hoxestkai)  Not  Lost  by  Death  of  Wife— Still  Exempt.    Roberts  v.  Greer,  22  Nev.  318. 

How  to  Convey  Wben  Wife  is  Insane. 

554.  Sec.  5.  If  the  wife  of  any  owner  of  a  homestead  shall  be  insane,  and 
such  owner  shall  desire  to  convey  such  homestead,  or  any  interest  therein,  he 
may  petition  the  district  court  in  which  such  homestead  may  be  situated  for 
license  to  convey  the  same,  and  such  court,  upon  reasonable  and  not  less  than 
twenty  days  notice  of  such  petition  to  the  kindred  of  such  insane  wife,  residing 
in  this  state  (which  notice  may  be  personal  or  by  publication  in  some  newspaper 
in  the  county,  or  directed  by  the  court),  may  hear  and  determine  such  petition, 
and  may  license  such  owner  to  convey  such  homestead,  or  any  interest  therein, 
by  his  sole  deed;  which  license  shall  be  recorded  in  the  office  where  such  home- 
stead is  recorded,  and  thereupon  such  sole  deed  shall  have  the  same  operation  as 
if  Buch  wife  had  been  sane  and  joined  in  such  deed. 

Court  to  Make  Bpoolal  Order. 

555.  Sko.  6.  On  granting  such  license,  such  court  may  make  such  special 
order  as  to  the  investment  or  disposition  of  the  funds  derived  from  conveyance, 
M  a  court  of  chancery  could  do  in  the  case  of  the  funds  of  married  women. 

■&7  Appeal. 
566.    Sec.  7.     On  the  hearing  of  such  petition  for  license,  any  of  such  kin- 
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dred  may  appear  and  be  heard  in  the  premises,  and  may  appeal  from  any  order 
made  on  the  subject  in  the  same  manner  provided  for  other  appeals  from  decrees 
of  the  district  court. 

Property  Not  Exempt  from  Sale  for  Taxes. 

557,  Sec.  8.     Nothing  in  this  Act  shall  be  so  construed  as  exempting  any 
real  or  personal  property  from  sale  for  taxes. 

Gold  Coin. 

558.  Sec.  9.     In  all  cases  wherein  an  amount  or  sum  is  stated  in  this  Act, 
the  same  shall  be  held  and  regarded  as  so  much  money  in  gold  coin. 


An  Act  to  provide  for  the  appointment  of  guardians  and  to  prescribe  their  dutie$. 

Approved  March  11, 1899,  70. 
Onardians. 

559.  Section  1.  When  necessary  or  convenient,  guardians  of  the  person  and 
estate  or  either,  of  minors,  who  are  inhabitants  of,  or  reside  in  the  county  wherein 
application  may  be  made;  or  minors  who  being  now  residents  of  the  state,  have 
any  estate  in  such  county,  may  be  appointed  as  herein  provided. 

Petition  to  Be  FUed  in  Relation  to  a  Minor. 

560.  Sec.  2.  To  secure  the  appointment  of  a- guardian,  any  relative  of  or  any 
person  interested  in  or  befriending  a  minor,  may  file  in  the  Clerk's  ofiSce  of  the 
district  court  of  the  proper  county  a  petition  setting  forth  the  necessary  facts, 
and  praying  for  the  appointment  of  some  designated  person  or  persons  as  guard- 
ian or  guardians.  Upon  such  petition  being  filed,  the  Clerk  shall  give  notice  of 
the  hearing  thereof  by  posting  in  three  public  places  in  the  county,  one  of  which 
shall  be  at  the  front  door  of  the  court  house  thereof,  a  notice  containing  the  name 
or  names  of  the  minor  or  minors,  the  party  petitioning,  the  object,  and  the  time 
and  place  for  the  hearing,  which  shall  not  be  later  than  ten  days  after  such  post- 
ing. The  party  petitioning  shall  also  cause  notice  to  be  served  upon  any  person 
in  whose  custody  or  care  such  minor  or  minors  may  be;  provided^  if  any  person 
shall  be  nominated  guardian  by  will,  the  court  may,  on  the  probate  of  such  will, 
or  at  any  time  thereafter,  appoint  such  person  or  persons  guardian  without  any 
petition  or  notice. 

1.  Appointment  of  Guardian — Intkbest  ok  Minor.    In  the  appointment  of  a  guardian  the 

interest  of  the  minor  is  the  paramount  consideration.  The  parental  request  is  entitled 
to  great  weight  and  ought  to  prevail  unless  good  reason  to  the  contrary  be  shown. 
Badenhoof  v.  Johnson,  11  Nev.  87. 

How  Made.  The  District  Judge  has  no  authority  to  appoint  any  person  guardian  of  the 
person  or  estate  of  a  minor  except  upon  a  written  petition  in  his  behalf  and  after  notice 
of  his  application.    Id. 

2.  Irregularity  in  Appointment  or  Guardian— Want  of  Notice  to  Friends.    The  appoint- 

ment of  a  stranger  as  guardian  of  the  person  and  estate  of  an  infant  within  three  days 
after  petition  and  without  notice  to  the  infant's  relatives  or  the  persons  having  its  cus- 
tody, is  gravely  irregular.    Re  Winkleman,  9  Nev.  303. 

Court  May  Appoint. 

561.  Sec.  8.  At  the  time  fixed  in  the  notice  for  the  hearing,  or  at  such  other 
time  to  which  the  hearing  may  be  continued,  upon  proof  of  the  proper  notices 
having  been  posted  and  served,  the  court .  may  hear  the  petition  and  appoint  a 
guardian  or  guardians.  If  a  minor  is  above  the  age  of  fourteen  years,  he  or  she 
may  nominate  his  or  her  own  guardian,  who,  if  approved  by  the  Judge,  shall  be 
appointed  accordingly,  but  if  the  guardian  so  nominated  by  the  minor  should 
not  be  approved  by  the  Judge,  or  if  the  minor  shall  reside  out  of  the  state  or  is 
not  fourteen  years  of  age,  the  Judge  may  nominate  and  appoint  the  guardian. 
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XtAor  Mmj  Nominate,  Whan. 

562.  Sec.  4.  When  a  guardian  of  a  minor  under  the  age  of  fourteen  years 
has  been  appointed  by  the  Judge,  such  minor,  at  any  time  after  attaining  to  said 
age,  may  nominate  his  or  her  guardian  who,  if  approved  by  the  Judge,  shall  be 
appointed. 

Father  or  Mother  May  Act. 

563.  Sec.  5.  The  father,  if  living,  and  in  case  of  his  decease,  the  mother, 
being  each  competent  to  transact  his  or  her  own  business,  and  not  otherwise 
unsuitable,  shall  be  entitled  to  the  guardianship  of  the  minor. 

Until  Snch  Minor  Shall  Attain  a  Certain  Age. 

564.  Sec.  6.  Every  guardian  appointed  as  aforesaid,  shall  have  the  custody 
and  tuition  of  the  minor,  and  the  care  and  management  of  the  estate,  of  which 
appointed,  until  such  minor  shall  attain  to  the  age  of  twenty-one  years,  if  a  male, 
or  eighteen  years,  if  a  female,  unless  sooner  discharged  according  to  law. 

Bond  Reanired. 

565.  Sec.  7.  Before  the  order  appointing  any  person  guardian  under  this 
Act  shall  take  effect,  and  before  letters  shall  issue,  the  person  or  persons  so 
appointed  shall  take  and  subscribe  the  official  oath,  to  be  endorsed  on  the  letters, 
and  shall  give  bond  to  the  minor  or  minors  in  such  sum  as  the  court  may  order, 
with  at  least  two  sufficient  sureties  to  be  approved  by  the  court  or  Judge,  and 
conditioned  that  the  guardian  shall  faithfully  execute  the  duties  of  his  or  her 
trust  according  to  law;  and  the  following  conditions  shall  be  deemed  to  form  a 
part  of  such  bond  without  being  expressed  therein: 

Conditione  Prescrlhed. 

First — To  make  a  full  and  true  inventory  of  all  the  estate,  real  and  personal, 
of  the  ward,  and  have  the  same  appraised  by  three  disinterested  persons,  to  be 
appointed  by  the  court  or  Judge,  and  to  return  and  file  in  the  Clerk's  office, 
within  twenty  days  after  qualifying,  such  inventory  and  appraisement  under 
oath. 

Second — To  manage  all  such  estate  according  to  law  and  for  the  best  interest  of 
the  ward,  and  to  discharge  faithfully  his  or  her  trust  in  relation  thereto,  and  also 
in  relation  to  the  care,  custody  and  education  of  the  ward. 

Third — To  render  under  oath  a  true  account  of  the  property,  estate  and  moneys 
of  the  ward,  and  all  proceeds  or  interest  derived  therefrom,  and  of  the  manage- 
ment and  disposition  of  the  same,  within  one  year  after  appointment,  and  annu- 
ally thereafter,  and  at  such  other  time  as  the  court  may  direct. 

Fourth — At  the  expiration  of  his  trust,  to  settle  his  or  her  final  account  with 
the  court  or  with  the  ward  if  of  legal  age,  or  his  or  her  legal  representative,  and 
to  pay  over  all  moneys,  and  deliver  all  the  estate  and  effects  remaining  in  his  or 
her  hands  or  justly  chargeable  to  the  guardian  on  such  settlement,  to  the  person 
or  persons  lawfully  entitled  thereto. 
Letters  of  Onardlanihip. 

Upon  filing  such  bonds  duly  approved  by  the  District  Judge,  and  taking  the 
oath  of  office  as  aforesaid,  the  Clerk  shall  issue  letters  of  guardianship  to  the 
person  or  persons  appointed.     Letters  of  guardianship  may  be  substantially  in 
the  following  form : 
Fonn  Of. 

(After  properly  entitling  court  and  cause.)     Whereas,  by  order  of  said  court 

herein  made  and  entered  on  the day  of ,  1 , 

was  (or  were,  as  the  case  may  be)  appointed  guardian  of  the  (per- 
son and  estate,  or  either,  as  the  ease  may  be)  of ,  minor;  and, 

whereas,  the  said has  (or  have,  as  the  case  may  be)  duly  qual- 

iiied  according  to  law,  these  letters  are  hereby  issued  to ,  as 

puch  guardian.     Witness  my  hand  and  the  seal  of  said  court,  this  .' 

day  of .. ,  Clerk. 

9 
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Provided,  if  a  person  is  appointed  in  a  will  to  be  guardian  without  bonds,  the 
court  may  direct  letters  to  issue  to  such  on  taking  and  subscribing  the  oath  of 
office. 

Guardian's  Bond — Technical  Defects  in  to  Be  Ignored.  There  is  wisdom  in  the  rule, 
and  it  is  of  the  highest  importance,  that  a  guardian's  bond,  though  inartistically  drawn 
or  slightly  defectivef  is  to  be  held  sufficient  to  bind  the  obligors.  The  law  regards  not 
the  form  but  the  substance  of  such  an  obligation.    Deegan  y.  Deegan,  22  Nev.  185. 

Joint  Instead  of  Several  as  to  Obligees— (Conversion  of  Funds  of  Ward  by  Guardian- 
Liability  OF  Bondsmen.    Id. 

Iniufflclency  of  Bond. 

566.  Sec.  8.  Whenever  any  guardian's  bond  shall  become  insufficient  by 
reason  o!  the  death,  insolvency  or  removal  from  the  state  of  any  surety  or  sureties, 
it  shall  be  the  duty  of  the  guardian  to  give  further  security,  and  he  may  be 
ordered  by  the  court  to  do  so  within  a  given  time,  whenever  the  court  shall 
be  satisfied  the  bond  has  become  insufficient.  To  this  end,  whenever  the  District 
Judge  shall  be  satisfied  that  the  matter  requires  investigation  he  shall  direct  the 
Clerk  to  issue  a  citation  to  the  guardian,  requiring  him  or  her  to  appear  at  a 
given  time  and  place,  to  be  therein  specified,  to  show  cause  why  he  or  she  should 
not  give  further  security.  Such  citation  shall  be  served  personally  on  the  guardian 
by  the  Sheriff  or  any  other  citizen  of  the  United  States  over  twenty-one  years  of 
age,  at  least  five  days  before  the  return  day  thereof;  provided,  if  the  guardian 
shall  have  absconded,  or  cannot  be  found,  it  may  be  served  by  leaving  a  copy 
thereof  at  his  or  her  last  place  of  abode. 

DlBtrict  Judge  to  Investigate. 

567.  Sec.  9.  At  the  time  designated,  or  at  such  other  time  as  the  Judge  may 
appoint,  he  shall  proceed,  on  proof  of  service  of  citation,  to  investigate  the 
sufficiency  of  the  bond  of  such  guardian,  and  if  satisfied  that  the  security  is 
from  any  cause  insufficient,  he  may,  by  order,  require  the  guardian  to  give  furUier 
security  or  file  a  new  bond  within  a  reasonable  time. 

Neglect  to  Comply  With  Order. 

568.  Sec.  10.  If  the  guardian  shall  neglect  to  comply  with  the  order  within 
the  time  prescribed,  the  Judge  shall  by  order  revoke  his  or  her  letters,  and  his  or 
her  authority  shall  thereupon  cease. 

When  Citation  Shall  Issue. 

569.  Sec.  11.  Any  person  may  file  a  petition,  under  oath,  for  the  removal  of 
a  guardian  by  reason  of  incapacity,  or  that  the  guardian  is  mismanaging  or 
wasting  the  estate,  or  that  the  best  interests  of  the  ward  require  it,  and  upon 
filing  such  petition  a  citation  shall  issue  and  be  served  as  provided  in  section 
eight  of  this  Act,  and  until  the  same  can  be  heard  and  determined  the  court  or 
Judge  may  suspend  the  guardian,  and  on  the  hearing  enter  such  judgment  and 
order  as  the  facts  may  warrant. 

PowEB  OF  Court  to  Revoke  Letters  of  Guardianship.    Deegan  v.  Deegan,  22  Nev.  185. 

Education  and  Maintenance. 

570.  Sec.  12.  If  any  minor  who  has  a  father  living  has  property,  the 
income  of  which  is  sufficient  for  his  maintenance  and  education  in  a  manner 
more  expensive  than  the  father  can  reasonably  afford,  regard  being  had  to  the 
situation  of  the  father's  family  and  to  all  the  circumstances  of  the  case,  the 
expenses  of  the  education  and  maintenance  of  such  minor  may  be  defrayed,  in 
whole  or  in  part,  out  of  the  income  of  such  property  as  shall  be  judged  reason- 
able and  directed  by  the  district  court;  and  the  charges  therefor  shall  be 
allowed  the  guardian  of  such  minor  in  the  settlement  of  his  accounts. 

Interest  of  Minor  In  Any  Suit  Not  to  Be  Impaired. 

571.  Sec.  13.  Nothing  contained  in  this  Act  shall  affect  or  impair  the 
power  of  the  court  to  appoint  a  guardian  to  defend  the  interest  of  any  minor,  in 
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any  suit  or  matter  pending  therein,  or  to  appoint  or  allow  any  person  as  the 
next  friend  of  a  minor  to  commence  and  prosecute  any  suit  in  behalf  of  a  minor; 
nor  impair  the  right  of  the  father,  or  in  case  of  his  decease  or  divorce,  the  mother, 
of  any  minor  child,  to  appoint  by  last  will  and  testament,  a  guardian  or  guard- 
ians of  such  child,  whether  born  before  or  after  the  time  of  making  such  will. 

Petition  to  Be  FUed  In  Relation  to  an  Incompetent  Person. 

572.  Sec.  14.  Any  relative  or  friend  of  any  insane  person,  or  of  any  person, 
who,  by  reason  of  extreme  old  age,  or  for  any  other  cause,  is  mentally  incompe- 
tent to  manage  his  or  her  property,  may  present  a  petition,  under  oath,  setting 
out  the  necessary  facts,  to  the  District  Judge,  praying  that  a  guardian  for  the 
person  and  estate,  or  either,  be  appointed.  Such  Judge  shall  direct  the  Clerk  to 
issue  a  citation,  requiring  such  supposed  insane  or  incompetent  person  to  be  and 
appear  at  a  time  and  place  to  be  therein  specified  to  show  cause  why  a  guardian 
pfiould  not  be  appointed.  Such  citation  shall  be  served  as  provided  in  section 
eight  of  this  Act,  on  such  person,  and  also  on  such  person,  with  whom  or  in 
whose  custody,  such  insane  or  incompetent  may  be,  not  less  than  five  days  before 
the  return  day  thereof;  and  if  able  to  attend,  the  Judge  shall  cause  such  insane 
or  incompetent  person  to  be  produced  before  him  on  the  hearing. 

Dlftrict  Judge  to  Appoint. 

573.  Sec.  15.  If,  after  a  full  hearing  and  examination  upon  such  petition, 
it  shall  appear  to  the  District  Judge  that  the  person  in  question  is  incapable  of 
taking  care  of  himself  or  herself,  and  managing  his  or  her  property,  he  shall 
appoint  a  guardian  of  the  person  and  estate  or  either,  of  such  person. 

Power  of  Guardian. 

574.  Sec.  16.  Every  guardian  appointed  under  the  provisions  of  the  pre- 
ceding section  shall  have  the  care  and  custody  of  the  person  or  estate  of  the 
ward,  until  such  guardian  shall  be  discharged  according  to  law;  and  he  shall 
give  bond  and  qualify  in  like  manner  and  with  like  conditions  as  hereinbefore 
prescribed  with  respect  to  the  guardian  of  a  minor. 

Guardian  to  Pay  Debts. 

575.  Sec.  17.  Every  guardian  appointed  under  the  provisions  of  this  Act, 
whether  for  a  minor  or  any  other  person,  shall  pay  all  just  debts  due  from  the 
ward  out  of  the  personal  estate  and  the  income  from  the  real  estate  of  the  ward, 
if  sufficient,  and  if  not,  then  from  the  proceeds  of  a  sale  of  the  personal  or  real 
estate,  upon  obtaining  an  order  for  such  sale  according  to  law. 

Ktnagement  of  Estate. 

576.  Sec.  18.  Every  guardian  shall  manage  the  estate  of  his  or  her  ward 
frugally  and  without  unreasonable  waste,  and  apply  the  income  and  profits 
thereof,  as  far  as  may  be  necessary,  for  the  comfortable  and  suitable  maintenance, 
support  and  education  of  the  ward;  and  if  such  income  and  profits  be  insuffi- 
cient for  such  purposes,  the  guardian  may  sell  the  personal  or  real  estate  upon 
obtaining  an  order  therefor,  as  provided  by  law  for  such  purpose.  A  guardian 
may  join  in  and  assent  to  a  partition  of  the  real  estate  of  the  ward  in  the  cases 
and  in  the  manner  provided  by  law. 

Guardian  to  Settle  AH  Accounts. 

577.  Sec.  19.  Every  guardian  shall  settle  all  accounts  of  the  ward,  and 
demand,  sue  for  and  receive  all  and  every  debt  or  property  due  the  ward;  or  may, 
with  the  consent  of  the  District  Judge,  compound  for  the  same  and  give  a  dis- 
charge to  the  debtors  on  receiving  a  fair  and  just  dividend  of  his  or  her  estate 
and  effects;  and  he  shall  appear  for  and  represent  his  ward  in  all  legal  proceed- 
ings, unless  when  another  person  shall  be  appointed  for  that  purpose  as  guardian 
ad  litem,  or  next  friend. 
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IiiTentory  to  Be  Returned. 

578.  Sec.  20.  Every  guardian  shall  return  to  the  district  court  an  inventory 
of  the  estate  of  his  or  her  ward  within  twenty  days  after  his  or  her  qualification, 
and  annually,  or  at  such  other  times  as  the  court  may  order,  present  to  and  have 
settled  by  said  court  his  account  as  guardian,  and  shall  return  to  said  court  addi- 
tional inventories  whenever  any  further  property  belonging  to  the  ward  not 
included  in  any  previous  inventory  shall  come  to  his  hands  or  knowledge.  If 
there  be  no  estate  he  shall  return  that  fact.  The  provisions  of  law  regulating 
the  settlement  of  the  estates  of  deceased  persons  regarding  inventories  shall 
apply  to  the  inventories  herein  required  in  all  respects,  except  as  to  the  time  of 
filing. 

IxtBufflclency  of  Income  to  Maintain. 

579.  Sec.  21.  When  the  income  of  the  estate  of  any  person  under  guardian- 
phip  shall  not  be  sufficient  to  maintain  the  ward  and  his  or  her  family,  if  any, 
or  to  educate  his  or  her  family,  or  the  ward,  if  a  minor,  the  guardian  may  sell 
the  personal  or  real  estate  of  the  ward,  or  such  portion  as  may  be  necessary  for 
such  purpose,  upon  obtaining  an  order  therefor  and  proceeding  therein  as  in  this 
Act  provided. 

Sale  of  Realty  for  Benefit  of  Ward. 

580.  Sec.  22.  Whenever  it  shall  be  made  to  appear  that  it  would  be  for  the 
benefit  of  the  ward  that  his  or  her  real  estate,  or  some  portion  thereof,  should  be 
sold  in  order  that  the  proceeds  thereof  may  be  put  out  at  interest,  or  invested  in 
some  productive  security,  or  in  the  improvement  or  security  of  other  real  estate 
of  the  ward,  or  to  be  reinvested  in  other  real  estate,  the  same  may  be  sold  as  in 
this  Act  provided. 

Proceeds  of  Sale  to  Apply. 

581.  Sec  23.  If  the  estate  shall  be  sold  for  maintenance  or  education,  the 
guardian  shall  apply  the  proceeds  of  the  sale  to  such  purposes,  so  far  as  neces- 
sary, and  shall  put  out  the  residue,  if  any,  at  interest  or  invest  it  to  the  best 
advantage,  under  the  direction  of  the  court,  until  the  capital  may  be  required 
for  the  maintenance  of' the  ward  and  his  or  her  family,  or  the  education  of  the 
family,  if  any,  or  for  the  education  of  the  ward,  if  a  minor,  in  which  case  the 
capital  may  be  used  as  far  as  necessary  for  such  purpose. 

To  the  Beit  Advantage. 

582.  Sec  24.  If  the  estate  be  sold  for  the  purpose  of  putting  out  the  pro- 
ceeds on  interest,  or  investing,  or  reinvesting  the  same  as  in  this  Act  provided, 
the  guardian  shall,  with  the  approval  of  the  District  Judge,  so  dispose  of  such 
proceeds  to  the  best  advantage  possible. 

Petition  for  Order  of  Sale  to  Be  FUed— Citation  to  Iisue. 

583.  Sec  25.  To  obtain  an  order  for  the  sale  of  a  ward's  estate,  or  any  part 
thereof,  the  guardian  must  file  in  the  Clerk's  office  of  the  district  court  having 
jurisdiction,  a  petition  therefor,  setting  forth  the  condition  of  the  estate  of  the 
ward  with  the  facts  and  circumstances  on  which  the  petition  is  founded,  tending 
to  show  the  necessity  or  expediency  of  a  sale,  which  petition  shall  be  verified  by 
the  oath  of  the  petitioner,  whereupon  the  Clerk  shall  issue  a  citation  to  the  next 
of  kin  to  the  ward,  if  any,  in  the  county,  and  to  all  persons  interested  in  the 
estate  who  may  be  in  the  county,  to  appear  before  the  court  at  a  time  and  place 
therein  to  be  specified,  not  less  than  twenty  days  after  the  date  of  the  citation,  to 
show  cause  why  an  order  for  the  sale  of  such  estate  should  not  be  granted. 

Upon  Wliom  Served. 

584.  Sec  26.  The  citation  shall  be  served  personally  on  the  next  of  kin  and 
all  persons  interested  in  the  estate  within  the  county  at  least  ten  days  before  the 
return  day  thereof,  or,  if  thought  advisable,  the  court  instead  may  order  the  serv- 
ice of  the  citation  to  be  made  by  the  publication  thereof,  for  fifteen  days  before 
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the  return  day,  in  some  newspaper  in  the  county,  but  if  there  be  no  newspaper 
in  the  county,  then  in  such  newspaper  as  the  court  or  Judge  may  designate. 

Hearing. 

585.  Sec.  27.  At  the  time  designated  in  the  citation,  or  at  such  other  time 
as  the  hearing  may  be  adjourned  to,  upon  proof  of  the  due  service  or  publication 
of  the  citation,  the  court  shall  proceed  to  hear  the  petition  and  any  objections 
that  may  be  made  to  such  sale.  Any  person  may  object  to  an  order  being  made 
to  sell  a  ward's  estate. 

Wltnetaes  Kay  Be  CompeUed. 

586.  Sec.  28.  On  such  hearing  the  guardian  may  be  examined  under  oath 
and  witnesses  may  be  produced  and  examined  by  any  party,  and  process  to  com- 
pel their  attendance  and  testimony  may  issue  as  in  other  cases  and  with  like 
effect. 

In  Caee  of  Objection. 

587.  Sec.  29.  If  any  person  shall  appear  and  object  to  the  granting  of  the 
order  prayed  for,  and  it  shall  appear  to  the  court  that  either  the  petition  or  the 
objection  thereto  is  unreasonable,  the  court  may  in  its  discretion  award  costs  to 
the  party  prevailing  and  enforce  the  payment  thereof. 

Order  to  Specify  Manner  of  Sale. 

588.  Sec.  30.  If,  after  a  full  examination,  it  shall  appear  to  the  court  either 
that  it  is  necessary  or  would  be  for  the  benefit  of  the  ward,  for  any  purpose 
mentioned  in  sections  twenty-one  and  twenty-two  of  this  Act,  that  his  or  her 
real  estate  or  some  part  of  it  should  be  sold,  such  court  may  grant  an  order 
therefor,  specifying  therein  whether  necessary  or  proper  and  the  object  for  which 
made.  The  order  may  also  direct  the  sale  to  be  at  public  auction  or  private  sale 
upon  like  proceedings  and  in  the  manner  as  prescribed  by  law  in  case  of  the  sale 
of  real  estate  by  an  executor  or  administrator,  and  subject  to  the  same  proceed- 
ings in  relation  to  the  report,  confirmation  or  rejection,  of  the  sale,  or  the  resale 
thereof. 

Additional  Bond  to  Be  Given. 

589.  Sec.  31.  Every  guardian  authorized  to  sell  real  estate  as  aforesaid, 
shall  before  the  sale  give  an  additional  bond  to  the  ward,  in  an  amount  to  be 
fixed  by  the  court  or  Judge,  with  suflScient  security,  to  be  approved  by  the  Judge, 
and  conditioned  to  sell  the  property  as  prescribed  by  law  and  to  account  for  and 
dispose  of  the  proceeds  of  the  sale  in  the  manner  provided  by  law. 

Proceeds  of  Sale,  How  Inyeeted. 

590.  Sec.  32.  The  district  court,  on  the  application  of  a  guardian,  or  of  any 
other  person  interested  in  the  welfare  of  the  ward,  after  such  notice  to  the  next 
of  kin  and  all  persons  interested  therein  as  the  Judge  shall  direct,  may  author- 
ize and  require  the  guardian  to  invest  the  proceeds  of  sales,  and  also  any  other 
money  in  his  hands,  in  real  estate,  or  in  any  other  manner  as  in  this  Act  pro- 
vided; and  the  district  court  may  make  such  further  orders  and  give  such  direc- 
tions as  the  case  may  require  for  managing,  investing  and  disposing  of  the  estate 
and  effects  in  the  hands  of  the  guardian. 

Kemoval  or  Beslgnatlon  of  Guardian. 

591.  Sec.  33.  Whenever  any  guardian,  either  testamentary  or  otherwise, 
appointed  under  this  Act,  shall  become  insane,  remove  from  the  state,  or  other- 
wise become  incapable  of  discharging  the  trust,  or  evidently  unsuitable  therefor, 
or  shall  have  wasted  or  mismanaged  the  estate,  the  District  Judge,  after  notice 
served  as  hereinbefore  provided  for  service  of  citation,  may  remove  him  or  her;  and 
every  guardian  may,  upon  request,  be  allowed  to  resign  his  or  her  trust,  when  it 
shall  appear  to  the  District  Judge  proper  to  allow  the  same,  and  proper  accounts 
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have  been  settled  and  allowed.     And  upon  every  such  resignation  or  removal,  or 
upon  the  death  of  any  guardian,  the  court  or  Judge  may  appoint  another. 

Wben  IHBCharged. 

592.  Sec.  34.  The  guardian  of  any  person  may  be  discharged  by  the  district 
court  or  Judge  when  upon  the  application  of  the  ward  or  otherwise,  it  shall  appear 
that  such  guardianship  is  no  longer  necessary. 

When  a  New  Bond  Shall  Be  Reqnired. 

593.  Sec.  35.  The  District  Judge  may  require  a  new  bond  to  be  given  by 
any  guardian  whenever  he  shall  deem  it  necessary,  and  may  discharge  the  exist- 
ing sureties  from  further  liability,  after  due  notice  given  as  such  Judge  may  direct, 
when  it  shall  appear  that  no  injury  can  result  therefrom  to  the  estate,  or  any  one 
interested  therein. 

Action  in  Behalf  of  the  Ward. 

594.  Sec.  36.  Every  bond  given  by  a  guardian  may  be  to  one  or  more  wards 
and  shall  be  filed  and  preserved  in  the  office  of  the  Clerk  of  the  district  court  of 
the  county;  and  in  case  of  the  breach  of  any  condition  thereof,  an  action  may 
be  maintained  therefor  in  behalf  of  the  ward,  or  wards  jointly,  if  all  are  inter- 
ested, or  of  any  person  interested  in  the  estate,  and  shall  not  be  void  on  the  first 
recovery;  and  if  the  action  is  in  behalf  of  one  ward  on  a  bond  given  to  more 
than  one,  the  others  mentioned  in  the  bond  need  not  be  united  in  or  made  par- 
ties to  such  action. 

Action  Against  Sureties  to  Be  Commenced  Within  Three  Tears. 

595.  Sec.  37.  No  action  shall  be  maintained  against  the  sureties  in  any 
bond  given  by  a  guardian  unless  it  be  commenced  in  three  years  from  the  time 
when  the  guardian  shall  have  been  discharged ;  provided,  if  at  the  time  of  swch 
discharge  the  person  entitled  to  bring  such  action  shall  be  under  any  legal  disa- 
bility to  sue,  the  action  may  be  brought  at  any  time  within  three  years  after  such 
disability  shall  be  removed. 

Fraud. 

596.  Sec.  38.  Upon  complaint  made  to  the  District  Judge  by  any  guardian, 
ward,  creditor  of,  or  any  other  person  interested  in  the  ward  or  his  or  her  estate, 
against  any  one,  charging  such  an  one  with  having  concealed,  converted,  having 
in  possession  or  conveyed  away  any  of  the  money,  goods  or  effects  of,  or  any 
instrument  in  writing  belonging  to  the  ward,  the  Judge  may  cause  such  person 
by  citation  to  appear  before  him  for  examination,  and  proceed  in  the  same  man- 
ner as  is  provided  with  respect  to  persons  suspected  of  concealing,  converting  or 
conveying  away  the  effects  of  a  deceased  person. 

Besldence  Out  of  this  State. 

597.  Sec.  39.  When  any  minor,  or  other  person  liable  to  be  placed  under 
guardianship,  according  to  the  provisions  of  this  Act,  shall  reside  out  of  this  state, 
and  shall  have  estate  therein,  any  friend  of  such  person,  or  anyone  interested  in 
his  or  her  estate,  in  expectancy  or  otherwise,  may  apply  to  the  district  court  of 
any  county  in  which  there  may  be  any  estate  of  such  absent  person  in  expectancy 
or  otherwise  for  letters  of  guardianship  of  such  estate,  as  in  case  of  a  resident 
ward,  and  the  court  may  proceed  in  like  manner  and  appoint  a  guardian. 

Powers  and  Duties  Alike. 

598.  Sec.  40.  Every  guardian  appointed  under  the  provisions  of  the  preced- 
ing section  shall  have  the  same  power  and  perform  the  same  duties  with  respect 
to  any  estate  of  the  ward  that  may  be  found  within  this  state,  and  also  with 
respect  to  the  person  of  the  ward  if  he  or  she  shall  come  to  reside  therein,  as 
are  prescribed  with  respect  to  any  other  guardian  appointed  under  this  Act. 

Ouardlan  to  Olve  Bond. 

599.  Sec.  41.     Every  such  guardian  shall  give  bond  to  the  ward  and  qualify 
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in  the  same  manner  and  with  like  conditions  as  hereinbefore  provided  with 
respect  to  other  guardians,  excepting  that  the  provisions  respecting  the  inven- 
tory, disposal  of  the  estate  and  effects,  and  the  accounts  to  be  rendered  by  the 
guardian  shall  be  confined  to  such  estate  and  such  effects  as  shall  come  to  his 
hands  in  this  state. 

Whole  Bitate  Included. 

600.  Sec.  42.  The  guardianship^  which  shall  be  first  lawfully  granted  of  the 
estate  of  any  person  residing  without  this  state  shall  extend  to  all  the  estate  of 
the  ward  within  this  state,  and  shall  include  the  jurisdiction  of  every  other 
district  court. 

Bxpenees  Allowed. 

601.  Sec.  43.  Every  guardian  shall  be  allowed  his  or  her  reasonable  expenses 
incurred  in  the  execution  of  his  or  her- trust,  and  shall  also  have  such  other 
compensation  for  his  or  her  services  as  the  court  in  which  the  accounts  are 
settled  shall  allow  as  just  and  reasonable. 

602.  Sec.  44.  The  court  in  its  discretion  may  appoint  more  than  one 
guardian  of  any  person  or  estate  subject  to  guardianship. 

Joint  Ouaxdlans. 

603.  Sec.  45.  Joint  guardians  may  unite  in  a  bond  to  the  ward  or  wards,  or 
each  may  give  a  separate  bond. 

604.  Sec.  46.  When  an  account  shall  be  rendered  by  two  or  more  joint 
guardians,  the  district  court  or  Judge  may  allow  the  same  upon  the  oath  of  any 
one  of  them. 

Bales  of  Realty,  How  Made. 

605.  Sec.  47.  All  sales  of  real  estate  of  minor  heirs,  made  in  accordance 
with  the  provisions  of  this  Act,  shall  be  for  cash  or  on  credit,  or  part  cash  and 
part  on  credit,  as  in  the  discretion  of  the  court  or  Judge  may  be  most  beneficial 
for  such  heirs.  When  credit  is  given,  the  court  or  Judge  shall  fix  the  credit,  and 
the  purchaser  or  purchasers  shall  execute  and  deliver  to  the  guardian  or  guard- 
ians promissory  notes  for  deferred  payments,  bearing  interest  and  secured  by 
mortgage  on  the  real  estate  sold,  with  such  additional  security  as  the  Judge  may 
deem  necessary  and  sufl[icient  to  secure  the  payment  of  the  deferred  payments 
and  the  interest  thereon. 

Fees  of  Olerk. 

606.  Sec.  48.  The  total  fees  and  charges  of  the  Clerk  where  any  estate  in 
guardianship  shall  not  exceed  in  value  two  thousand  dollars,  shall  not  exceed 
fifteen  dollars. 

Acts  Repealed. 

607.  Sec.  49.  An  Act  entitled  "An  Act  to  provide  for  the  appointment  and 
prescribe  the  duties  of  guardians,"  approved  November  29,  1861  [p.  255],  and  all 
Acts  and  parts  of  Acts  amendatory  thereof,  or  supplementary  thereto,  are  hereby 
repealed,  saving  the  rights  in  matters  of  guardianship  pending  at  the  date  of 
the  approval  of  this  Act  to  proceed  with  and  close  up  such  guardianship  under 
the  law  existing  at  the  institution  of  such  proceedings. 


An  Act  to  provide  for  the  adoption  of  children. 

Approved  February  20,  1886,  29. 

Conditions  for  Adopting  Minor  GhUdren. 

608.    Section  1.     Any  minor  child  may  be  adopted  by  any  adult  person  or 
by  any  husband  and  wife,  in  the  cases  and  subject  to  the  provisions  prescribed 
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in  this  Act.  The  person  or  persons  adopting  a  child  must  be  at  least  ten  years 
older  than  the  child  adopted ;  provided,  that  in  the  case  of  a  husband  and  wife 
adopting  a  child,  if  only  one  of  them  shall  be  ten  years  older  than  the  child,  it 
shall  be  sufficient. 

Obtaining  Necessary  Consent. 

609.  Sec.  2.  The  person  or  persons  adopting  a  child,  and  the  child  adopted, 
and  the  other  persons,  if  known,  if  within  or  residents  of  this  state,  whose  con- 
sent is  necessary,  must  appear  before  the  District  Judge  of  the  county  where  the 
person  or  persons  adopting  reside,  and  the  necessary  consent  must  thereupon  be 
signed  and  an  agreement  be  executed  by  the  person  or  persons  adopting,  to  the 
effect  that  the  child  shall  be  adopted  and  treated  in  all  respects  as  his,  or  her,  or 
their  own  lawful  child  should  be  treated,  including  the  rights  of  support,  protec- 
tion and  inheritance. 

Unlawfully  Separated  Married  Persons  Shall  Not  Adopt. 

610.  Sec.  3.  A  married  man,  not  lawfully  separated  from  his  wife,  or  a  mar- 
ried woman,  not  thus  separated  from  her  husband,  cannot  adopt  a  child  without 
the  consent  of  the  other  spouse;  provided,  the  husband  or  wife  not  consenting  is 
capable  of  giving  such  consent. 

Ulegltlmate  Children. 

611-  Sec.  4.  A  legitimate  child  cannot  be  adopted  without  the  consent  of  its 
parents,  if  they  be  living  and  known,  nor  an  illegitimate  child  without  the  consent 
of  its  mother,  if  she  be  living  and  known,  and  not  without  the  consent  of  the 
father  of  such  illegitimate  child  also,  if  he  be  living  and  known,  and  if  he  shall 
have  adopted  such  illegitimate  child  as  his  own,  by  the  acts  and  in  the  manner 
prescribed  by  section  eight  [nine]  of  this  Act;  provided,  that  such  consent  shall 
not  be  necessary  from  a  father  or  mother  deprived  of  civil  rights,  or  adjudged 
guilty  of  adultery,  or  cruelty,  abandonment,  or  for  either  of  said  causes,  divorced, 
or  adjudged  to  be  a  habitual  drunkard,  or  has  been  judicially  deprived  of  the 
custody  of  the  child  on  account  of  adultery,  drunkenness,  cruelty  or  neglect;  and, 
provided  further,  that  no  child  over  the  age  of  twelve  years  shall  be  adopted  with- 
out his  or  her  own  consent  in  writing. 

Bights  of  Adopted  ChUd. 

612.  Sec.  5.  The  Judge  must  examine,  under  oath,  all  persons  appearing 
before  him  under  the  provisions  of  this  Act,  and  if  satisfied  that  the  interest  of 
the  child  will  be  promoted  by  the  adoption,  he  shall  make  an  order  declaring  that 
the  child  shall  henceforth  be  regarded  and  treated  in  all  respects  as,  and  have  all 
rights,  including  the  right  of  support,  and  of  protection,  and  of  inheritance,  of  a 
lawful  child  of  the  person  or  persons  so  adopting  the  child. 

May  Take  Name  of  Adopting  Party. 

613.  Sec.  6.  A  child,  when  adopted,  may  take  the  family  name  of  the  per- 
son or  persons  adopting,  and  after  adoption  the  persons  adopting,  and  the  child, 
shall  sustain  towards  each  other  the  legal  relation  of  parent  and  child,  and  have 
all  the  rights,  including  the  rights  of  support,  maintenance,  protection,  and  inher- 
itance, and  be  subject  to  all  of  the  duties  of  that  relation;  and  the  natural 
parents  of  an  adopted  child  are,  from  the  time  of  the  adoption,  relieved  of  all 
parental  duties  toward,  and  all  responsibilities  for,  the  child  so  adopted,  and 
have  no  rights  over  it. 

If  Abandonment  of  Child  Be  Shown,  Consent  Not  Necessary. 

614.  Sec  7.  If  the  persons  whose  consent  is  necessary  to  the  adoption  of  the 
child  are  not  within  this  state,  their  consent,  in  writing,  if  they  be  known  and 
their  whereabouts  can  be  ascertaini-d,  must  be  obtained  and  filed  with  the  Judge, 
duly  executed  and  acknowledged,  in  like  manner  as  conveyances  of  real  estate 
are  required  to  be  executed  and  acknowledged;  provided,  that  if  the  Judge  shall 
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find  that  the  person  or  persons  whose  consent  is  required  have  abandoned  such 
child,  or  if  such  persons  are  unknown,  or  their  whereabouts  cannot  be  ascertained, 
then  in  that  case  the  Judge  may,  in  his  discretion,  proceed  to  make  the  order  of 
adoption  without  such  consent;  but  in  that  case  it  shall  be  the  duty  of  the  Judge 
to  cause  to  appear  before  him,  by  citation  or  otherwise,  the  persons  in  whose 
custody  the  child  is,  and  may  also  bring  before  him,  in  his  discretion,  such  of 
the  next  friends  of  the  child  as  he  may  deem  proper,  and  shall  examine  them 
under  oath,  and  if  he  deem  it  for  the  best  interests  of  the  child,  he  shall  make  the 
order  of  adoption. 

Record  of  Adoption  Legal  Notice. 

615.  Sec.  8.  The  District  Judge  shall  file  in  the  office  of  the  County  Clerk 
all  papers  presented  before  him,  or  copies  thereof,  in  the  matter  of  the  adoption 
of  any  child,  and  shall  cause  the  order  of  adoption  to  be  entered  in  the  minutes 
of  the  district  court  of  the  county  where  the  proceeding  is  had,  and  a  certified 
copy  of  such  minute  entry  to  be  filed  and  recorded  in  the  office  of  the  County 
Recorder  of  said  county,  and  such  records  shall  be  notice  to  the  world  of  such 
adoption  of  the  child. 

An  Illegitimate  ChUd  Acknowledged  by  Father  Becomes  Legitimate  firom  Iti  Birth. 

616.  Sec.  9.  The  father  of  an  illegitimate  child,  by  publicly  acknowledging 
it  as  his  own,  or  receiving  it  as  such,  with  the  consent  of  his  wife,  if  he  is  mar- 
ried, into  his  family,  or  otherwise  treating  it  as  his  legitimate  child,  thereby 
adopts  it  as  such;  and  such  child  shall,  thereupon  and  thenceforth,  be  deemed, 
for  all  purposes,  legitimate  from  the  time  of  its  birth.  The  provisions  of  the  fore- 
going sections  of  this  Act  do  not  apply  to  such  an  adoption,  except  as  specified  in 
section  four  of  this  Act. 

8haU  Not  Apply  to  Mongollani. 

617.  Sec.  10.  The  provisions  of  this  Act  shall  not  apply  to  any  Mongolian, 
either  as  the  adopting  or  adopted  party. 


An  Act  to  provide  support  for  illegitimate  children,  and  other  matters  relating  thereto. 

Approved  March  1, 1883,  98. 

Paternity,  How  EBtablUhed— Complaint. 

618.  Section  1.'  Under  this  Act  the  paternity  of  any  illegitimate  child  shall 
be  established  by  mutual  agreement  of  the  mother  and  any  person  whose 
relations  have  been  sufficiently  intimate  with  her  to  warrant  the  conclusion.  It 
may  also  be  established  by  the  confession  or  admission  of  the  father,  when  not 
denied  by  the  mother;  and  when  not  so  established  it  shall  be  susceptible  of 
proof  in  such  manner  and  of  such  character  as  the  court  before  whom  an  action 
for  that  purpose  is  brrought  may  determine.  The  mother  of  the  child  shall  be 
admitted  as  a  witness  in  support  of  the  complaint,  and  may  be  compelled  to 
testify.  No  complaint  shall  be  withdrawn,  dismissed,  or  settled  by  agreement  of 
the  mother  and  putative  father. 

Parent  Onllty  of  Mlidemeanor,  When- -PnnlBhment-CuBtody  of  OhUd. 

619.  Sec.  2.  The  parent  of  any  illegitimate  child  who  abandons,  refuses,  or 
neglects  to  support  such  child  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  not  less  than  fifty  ($50)  dollars,  nor  more  than  three  hundred 
($300)  dollars,  and  in  default  of  the  payment  of  such  fine,  shall  be  imprisoned 
in  the  county  jail  until  such  fine  shall  be  paid,  at  the  rate  of  two  dollars  per  day 
for  the  term  of  such  imprisonment.  The  court  may  also  adjudge  that  the  puta- 
tive father  stands  charged  with  the  maintenance  of  said  child,  with  the  assistance 
of  the  mother;  but  nothing  in  this  Act  shall  be  so  construed  as  to  take  from  the 
mother  the  custody  of  her  child.     Whenever  the  court  shall  make  such  order. 
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any  refusal  or  neglect  of  said  putative  father  to  comply  with  the  order  of  the 
court  shall  be  deemed  a  contempt  of  court,  and  punished  as  other  cases  are  for 
contempt. 


N 


An  Act  concerning  apprentices. 

Approved  March  8, 1879,  93. 

Minors  May  Be  Bound  as  Apprentices. 

620.  Section  1.  Any  male  person  under  the  age  of  eighteen  years,  or  any 
female  person  under  the  age  of  fifteen  years,  may  be  bound  until  they  arrive  at 
those  ages  respectively,  or  for  any  shorter  period,  to  serve  as  a  business  clerk,  or 
as  an  apprentice  to  any  mechanic's  trade,  or  business  of  skilled  labor  in  manner 
herein  provided. 

Orphans  and  Other  ChUdren  May  Be  Boond  by  County  Gommissioners. 

621.  Sec.  2.  The  Boards  of  County  Commissioners  in  the  several  counties 
in  this  state  are  hereby  empowered  to  bind  out  any  orphan  (not  otherwise  pro- 
vided for  by  law)  or  any  destitute  child,  or  the  child  of  any  person  who  shall  not 
provide  for  the  support  and  tuition  of  such  child. 

Indenture  or  Goyenant,  How  and  by  Whom  Signed. 

622.  Sec.  3.  The  indenture  or  covenant  for  a  term  of  apprenticeship  or 
service  shall  be  signed  and  sealed  by  the  father,  or,  in  case  of  death  or  inability 
of  the  father,  shall  be  signed  and  sealed  by  the  mother  or  guardian,  or  in  case  of 
an  orphan  or  destitute  child,  by  the  District  Judge  of  the  district  in  which  such 
orphan  or  destitute  child  resides,  of  the  one  part,  and  by  the  master,  mistress,  or 
guardian,  of  the  other  part. 

Form  of  Indenture  and  Govenants. 

623.  Sec  4.  The  indenture  or  covenant  for  apprenticeship  or  service,  shall 
contain  a  statement  of  the  age  and  time  of  service  of  the  minor,  and  if  such  age 
shall  be  unknown,  then  it  shall  be  inserted  according  to  the  best  information 
obtainable,  which  age  shall,  in  relation  to  the  term  of  apprenticeship  or  service, 
be  deemed  and  taken  as  the  true  age  of  such  minor. 

ChUdren  to  Be  Taught— Clothing,  etc. 

624.  Sec.  5.  The  indenture  or  covenant  by  which  any  minor  may  be  bound 
shall  contain,  in  case  of  a  female,  bound  to  serve  for  four  years  or  more,  a  cove- 
nant on  the  part  of  the  master  or  mistress  to  teach,  or  cause  such  female  minor  to 
be  taught,  to  read  and  write  the  English  language,  and  also  the  first  four  rales  of 
arithmetic;  and  in  all  cases  the  master  or  mistress  shall  covenant  to  furnish  such 
female  minor  with  an  ample  supply  of  decent  clothing,  and  wholesome  food,  and 
at  the  expiration  of  the  term  of  service  to  furnish  the  said  minor  with  two  full 
suits  of  female  wearing  apparel,  and  fifty  dollars  in  money. 

Duties  of  Master  or  Mistress— Teaching- -Food  and  Clothes. 

625.  Sec  6.  In  case  of  a  male  minor  being  bound  to  serve  five  years  or 
more,  the  master  or  mistress  shall  covenant  to  teach,  or  cause  such  minor  to  he 
taught  to  read  and  write  the  language,  the  rules  and  principles  of  common 
English  grammar,  and  so  much  of  arithmetic  as  will  include  the  single  rule  of 
three.  And  in  all  cases  to  furnish  such  male  minor  with  substantial  food  and 
decent  wearing  apparel;  and,  also,  at  the  expiration  of  the  term  of  service,  to 
furnish  the  said  minor  at  least  two  suits  of  common  clothing,  each  suit  being  of 
the  value  of  not  less  than  twenty-five  dollars,  and  the  sum  of  one  hundred  dol- 
lars in  money,  and  the  said  master  or  mistress  shall  further  covenant  that  all 
money  or  property  stipulated  to  be  delivered  or  paid  by  the  master  or  mistress 
shall  be  secured  to  and  for  the  sole  use  and  benefit  of  the  minor. 
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Raeord  of  Ooyenant,  etc. 

626.  Sec.  7.  It  shall  be  the  duty  of  the  master  or  mistress  to  cause  the  inden- 
ture or  covenant  of  service  to  be  recorded  within  thirty  days  from  the  exectition 
thereof,  by  the  Recorder  of  the  county  in  which  the  master  or  mistress  resides, 
and  on  failure  so  to  do  the  said  minor  shall  be  discharged  from  his  or  her  service 
or  apprenticeship,  and  the  master  or  mistress  shall  remain  liable  for  the  payment 
of  all  property  stipulated  to  be  paid  by  his  or  her  covenant. 

■ 

County  Recorder  to  Record  All  GovenantB,  etc.— Certified  Coplee— Fees  of  Recorder  and  How 
Paid— Penalty  of  the  Recorder. 

627.  Sec.  8.  It  shall  be  the  duty  of  the  County  Recorder  to  record  all  inden- 
tures or  covenants  of  service  or  apprenticeship,  in  a  book  to  be  by  him  provided 
for  that  purpose,  and  he  shall  indorse  the  date  of  the  receipt  and  the  time  of 
recording  the  same,  and  shall  furnish  certified  copies  of  the  same  when  required, 
for  which  service  he  shall  be  entitled  to  such  fees  as  are  provided  by  law  for  such 
labor,  the  same  to  be  paid  by  the  person  or  persons  requiring  such  ceutified  copy; 
and  a  certified  copy  of  the  indentures  shall  be  prima  facie  evidence  of  the  exist- 
ence and  stipulations  of  said  indenture;  and  any  County  Recorder  who  shall 
neglect  or  refuse  to  comply  with  the  provisions  of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  one  hundred  dollars  nor  exceeding  five  hundred  dollars. 

• 

Oonnty  Ckimmliiioneri'  nutiei— Crneltiei,  etc.— Complaints— Summone. 

628.  Sec.  9.  It  shall  be  the  duty  of  the  County  Commissioners,  in  the  county 
where  any  minor  is  bound,  as  provided  in  this  Act,  to  inquire  as  often  as  once  in 
every  three  months  into  the  usage  of  any  minor  bound  as  aforesaid,  and  to 
defend  such  minor  or  child  from  the  cruelty,  neglect,  or  breach  of  covenant  of  the 
master  or  mistress,  or  any  parent,  guardian  or  trustee,  or  friend  of  any  such 
male  or  female  minor  bound  as  aforesaid,  as  well  as  the  Board  of  County  Com- 
missioners, may  enter  complaint  against  such  master  or  mistress  before  any 
Justice  of  the  Peace,  in  the  county  where  any  such  master  or  mistress  resides, 
and  such  Justice  of  the  Peace  shall  summon  such  master  or  mistress  forthwith  to 
appear  before  him,  and  if  he  can  reconcile  the  parties  to  each  other  he  shall  make 
such  order  therein  as  the  equity  and  justice  of  the  case  may  require. 

Jury  to  Be  Summoned— In  Caie  of  Breach  of  Contract. 

629.  Sec.  10.  If  said  Justice  of  the  Peace  shall  be  unable  to  settle  and 
adjust  the  difference  in  dispute  between  the  parties,  he  shall  issue  a  venire  to  any 
Constable  of  the  township  to  summon  five  disinterested  citizens,  to  be  therein 
named,  to  meet  at  a  time  and  place  certain,  not  to  exceed  three  days  thereafter, 
and  the  five  jurors,  or  such  other  persons  as  the  Justice  may  appoint,  in  case  of 
their  failure  to  attend,  when  met  and  qualified,  shall  proceed  to  hear  the  evidence 
in  the  case,  and  if  they  find  such  master  or  mistress  guilty  of  a  breach  of  his  or 
her  indenture  or  covenant,  or  neglect  or  refusal  to  furnish  necessary  food  or 
clothing,  or  of  cruelty  towards  such  minor,  they  shall  render  their  verdict  in  writ- 
ing accordingly,  and  shall  assess  the  damages  such  minor  or  child  may  have  sus- 
tained. 

■ 

Verdict  and  Judgment— Ooste. 

630.  Sec.  11.  Whereupon  the  Justice  shall  enter  the  verdict  in  his  docket, 
and  shall  render  judgment  thereon  for  the  damages  so  found  by  the  jury,  and 
costs  against  said  master  or  mistress,  and  award  execution  accordingly;  and  the 
indenture  or  covenant  of  service  shall  be  void  from  the  rendition  of  judgment; 
but  if  the  jury  shall  find  the  defendant  not  guilty,  the  Justice  shall  render  judg- 
ment for  costs  against  the  parent,  guardian,  trustee,  friend  or  other  party  or  par- 
ties who  have  made  the  complaint  (when  such  complaint  has  been  made  without 
probable  cause),  as  the  case  may  be,  and  shall  issue  execution  accordingly. 
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Bad  Conduct  of  Child— GoitB  Not  Payable  by  County. 

631.  Sec.  12.  When  the  conduct  and  habits  of  the  minor  apprentice,  clerk 
or  servant  shall  become  immoral  and  dissolute,  and  when  such  minor  shall  act 
in  disregard  of  the  reasonable  commands  of  his  or  her  master  or  mistress,  when 
the  authority  of  such  master  or  mistress  shall  be  exerted  for  his  or  her  reforma- 
tion without  effect,  the  master  or  mistress  may  complain  to  any  Justice  of  the 
Peace  in  the  county,  who  shall  give  notice  to  the  Board  of  County  Commissionen, 
and  to  the  parent,  guardian,  trustee  or  friend  of  such  minor",  as  the  case  maybe, 
and  such  proceeding  shall  be  had  as  to  summoning  and  impaneling  a  jury,  pro- 
vided in  section  ten  of  this  Act;  and  if  upon  such  investigation  the  said  jury 
shall  be  of  opinion  that  said  master  or  mistress  should  be  discharged  from  his 
or  her  covenants,  they  shall  certify  the  same  in  writing  to  said  Justice,  who 
shall  enter  the  same  upon  his  docket,  and  thereupon  the  said  indenture  shall  be 
void.  But  no  judgment  for  costs  shall  be  entered  against  any  Board  of  County 
Commissioners,  nor  against  any  parent,  guardian,  trustee  or  friend  of  said  minor, 
but  the  si£id  costs  (except  for  the  witnesses  for  the  minor)  shall  be  paid  by  the 
master  or  mistress. 

Fees  of  Witneiies  and  Jurors,  and  How  Paid. 

632.  Sec.  13.  The  jurors  and  witnesses  summoned  and  attending  under  the 
provisions  of  this  Act  shall  be  allowed  two  dollars  per  day,  and  the  Justices  and 
Constables  such  compensation  as  is  allowed  by  law  for  a  similar  services. . 

Penalties  of  Persons  Aiding  Runaways. 

633.  Sec.  14.  Every  person  who  shall  counsel,  persuade,  entice,  aid  or  assist 
any  minor  or  apprentice,  clerk  or  servant,  as  provided  for  in  this  Act,  to  run 
away,  or  absent  himself  or  herself  from  the  service  of  his  or  her  master  or 
mistress,  shall  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars,  to  be 
sued  for  and  recovered  by  action  of  debt,  with  costs,  by  such  master  or  mistresB, 
before  any  Justice  of  the  Peace  having  jurisdiction  thereof. 

Penalties  for  Concealing  Runaways. 

634.  Sec.  15.  Every  person  who  shall  harbor  or  conceal  any  minor  appren- 
tice, clerk  or  servant,  as  provided  in  this  Act,  knowing  such  apprentice,  clerk  or 
servant  to  have  run  away,  shall  forfeit  and  pay  to  such  master  or  mistress  a  sum 
not  to  exceed  two  hundred  dollars,  damages  to  be  recovered  in  an  action  on  the 
case  before  any  court  having  competent  jurisdiction  thereof. 

RelatlTe  to  Liability  of  Guardians. 

635.  Sec.  16.  No  Board  of  County  Commissioners,  nor  any  parent,  guard- 
ian, trustee  or  friend  of  any  minor  or  apprentice,  clerk  or  servant,  provided  for 
by  this  Act,  shall  be  liable,  upon  any  covenant  contained  in  any  indenture  or 
covenant  of  service,  unless  the  same  shall  contain  an  express  covenant  therein 
that  the  said  Commissioners,  parent,  guardian,  trustee  or  friend  of  such  minor  is 
made  individually  liable. 


STATE  MILITIA. 


An  Act  to  provide  for  organizing  and  disciplining  the  militia  of  the  state. 

Approved  March  4,  1885, 189. 

SKCTio.Ng  1  to  9,  12,  16  to  20,  22,  29  to  45,  53,  55,  72  and  76  are  repealed,  Stats.  1893,  100. 

OoTemor  to  Appoint  AtUntant-Oeneral,  Wben. 

636.     Sec.  10.     During  the  suspension  of  the  Adjutant-General  from  office,  or 
his  absence,  or  inability,  from  any  cause  to  perform  his  duties,  the  Governor  may 
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appoint  some  competent  person  to  perform  the  duties  of  Adjutant-Oeneral  ad 
interim. 

ttate  Property. 

637.  Sec.  11.  On  the  expiration  of  his  term  of  office,  the  Adjutant-General, 
or  the  person  performing  his  duties  ad  interim,  will  turn  over  to  his  successor,  in 
good  order,  all  arms,  ordnance,  ordnance  stores  and  other  property  belonging  to 
the  state,  and  all  the  books,  papers,  bonds,  and  money  in  his  charge,  and  per- 
taining to  his  office. 

Wlio  Exempt. 

638.  Sec.  13.  The  following  persons  are  exempted  from  military  duty  and 
enrollment:  All  ministers  of  religion,  having  a  license  or  written  evidence, 
according  to  the  rules  of  their  particular  persuasion  or  organization,  that  they 
are  such  ministers;  all  civil  and  military  officers  of  the  United  States;  all 
officers  of  foreign  governments;  all  civil  officers  (including  members  of  the 
legislature)  of  the  State  of  Nevada;  all  persons  who  have  been  wounded  in  the 
service  of  the  state,  or  of  the  United  States,  and  all  persons  exempted  from 
military  duty  by  the  laws  of  the  United  States. 

6xcB.  14  and  15  repealed,  Btats.  1879,  66. 

AppUoatloB  for  Arms— Bonds. 

639.  Sec.  21.  When  any  volunteer  company  shall  be  organized  according  to 
law,  the  commanding  officer  thereof  may  apply  to  the  Commander-in-Chief, 
through  the  proper  military  authorities,  for  such  arms  and  accoutrements,  or 
stores,  as  may  be  required,  such  application  being  first  submitted  to  the  District 
Judge,  and  receiving  his  approval,  which  shall  be  indorsed  thereon.  If  the  Com- 
mander-in-Chief shall  approve  such  application,  or  any  part  thereof,  he  shall 
give  an  order,  upon  the  back  thereof,  directing  the  issue  by  the  Adjutant-General, 
who  shall  immediately  notify  the  officer  making  such  application,  and  the  Dis- 
trict Judge  who  approved  it,  that  the  arms  and  accoutrements,  or  stores,  men- 
tioned in  such  application,  or  any  portion  thereof,  are  ready  for  issue;  and 
thereupon  it  shall  be  the  duty  of  such  officer  to  give  such  bonds  and  security  as 
may  be  deemed  requisite  by  the  District  Judge  to  secure  the  county  from  loss  on 
account  of  use,  or  misapplication,  of  such  arms  or  equipments,  or  other  stores; 
and  on  due  notification  from  such  District  Judge  that  such  bonds  have  been  given 
to  his  satisfaction,  and  upon  receiving  triplicate  receipts  from  such  officer,  the 
Adjutant-General  shall  make  the  issue.  .He  shall  file  one  copy  of  such  receipts 
in  his  office,  and  transmit  the  other  two,  one  to  the  Controller  of  State,  and  the 
other  to  the  County  Clerk  of  the  county  to  which  such  volunteer  company 
belongs. 

Ami  to  Be  Betnmed. 

640.  Sec.  23.  The  Commander-in-Chief  shall  have  authority  to  demand  and 
receive  back  from  any  county,  or  from  any  portion  of  the  military  force  of  this 
state,  any  arms,  equipments,  military  stores,  or  other  property,  belonging  to  the 
state,  which  may  be  in  possession  of  any  such  counties  or  military  force;  and 
when  such  arms,  equipments,  military  stores,  or  other  property,  shall  again 
come  into  the  possession  of  the  Adjutant-General,  or  other  officer  designated  by 
the  Governor  to  receive  them  from  such  counties,  or  military  forces,  to  which 
they  have  been  issued,  as  above  provided,  it  shall  be  the  duty  of  the  Adjutant- 
General,  or  officer  so  appointed,  to  receipt  for  the  same,  which  receipt  shall  be 
triplicate,  one  copy  to  be  filed  in  the  office  of  the  County  Clerk,  one  in  the  office 
of  the  Adjutant-General,  and  the  third  in  the  office  of  the  Controller  of  State. 

Amu  Subject  to  Inepectlon. 

640i.  Sec.  24.  All  arms,  equipments,  and  military  stores,  issued  as  herein- 
before provided,  shall  at  all  times  be  subject  to  examination  by  the  inspectors 
and  ordnance  officers  of   the  state,  and  of  any  other  officer  designated  by  the 
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Commander-in-Chief  for  that  purpose;  and  if  such  officer  shall  find  any  of  suck 
public  property  out  of  repair,  injured,  or  defective,  he  shall  immediately  notify 
the  Board  of  County  Commissioners  of  the  facts,  and  report  the  same,  through 
the  proper  channels  to  the  Commander-in-Chief,  who,  if  the  damage  shall  not  be 
repaired,  and  the  defects  or  losses  supplied  within  a  reasonable  time,  shall  order 
the  same  to  be  done  under  the  direction  of  some  officer,  and  the  vouchers  for  the 
expense  thereof  shall  be  duly  examined  .and  audited  by  the  State  Board  of  Mili- 
tary Auditors,  and  paid,  on  the  draft  of  the  Controller  of  State,  out  of  the  military 
fund. 

Controller  to  Charge  Property. 

641.  Sec.  25.  It  shall  be  the  duty  of  the  Controller  of  State  to  charge  the 
value  of  all  arms,  equipments,  and  military  stores,  issued  as  above  provided,  to 
the  counties,  to  the  military  companies,  in  which  such  public  property,  shall  be 
issued;  and  all  expenses  of  repairs  of  damage  and  defects,  as  provided  in  the  fore- 
going section,  and  double  the  value  of  any  arms,  accoutrements,  and  military 
property,  which  such  counties,  or  such  military  companies,  shall  have  failed  to 
return  to  the  state,  on  the  demand  of  the  Governor.  At  the  close  of  each  fiscal 
year,  he  shall  settle  the  account  of  each  county  with  reference  to  sucli  issues  and 
military  charges,  and  the  amount  so  found  due  shall,  on  the  requisition  of  the 
Controller  of  State,  be  assessed  at  the  time  of  the  next  annual  assessment  as  a 
part  of  the  county  taxes,  and  be  collected  in  such  county  in  the  same  manner  as 
the  ordinary  taxes,  and  shall  be  paid  into  the  state  treasury  as  a  part  of  tiie 
military  fund  of  the  state. 

Traniportatlon  of  Arms. 

642.  Sec.  26.  The  transportation  of  all  arms,  equipments  and  military 
stores,  issued  to  troops,  or  received  by  the  state,  under  the  provisions  of  this  Act, 
shall  be  contracted  for,  under  the  direction  of  the  Commander-in-Chief,  by  the 
Adjutant-General,  and  the  vouchers  for  such  transportation,  when  audited  by 
the  State  Board  of  Military  Auditors,  shall  be  paid  from  the  military  fund,  on 
the  warrant  of  the  Controller. 

Wben  Arms  to  Be  leeued. 

643.  Sec.  27.  No  public  arms,  equipments,  or  military  stores  of  any  kind, 
shall  hereafter  be  issued  to  any  person  not  a  member  of  the  organized  volunteer 
militia,  or  of  the  enrolled  militia  called  into  active  service,  except  in  time  of  war, 
insurrection,  or  public  danger  so  imminent  that  the  Commander-in-Chief  shall 
consider  that  the  public  safety  requires  him  to  make  such  issue;  in  which  case 
an  accurate  account  shall  be  taken  of  such  issues,  and  to  whom  they  are  made. 

Bonds  of  Officers— Penalty  for  Using  State  Arms. 

644.  Sec  28.  Within  ninety  days  from  the  passage  of  this  Act,  each  and 
every  officer  of  volunteer  companies  now  organized,  having  in  his  possession  any 
arms,  equipments,  and  military  stores  belonging  to  the  state,  shall  give  to  the 
county  in  which  he  resides  good  and  sufficient  bonds,  to  be  approved  by  the  Dis- 
trict Judge,  to  secure  the  county  from  loss  on  account  of  the  use  or  misapplica- 
tion of  the  same,  and  the  officer  so  giving  bonds  to  the  county  shall,  together 
with  his  sureties,  be  released  from  his  liabilities  for  the  same  property  on  any 
bond  heretofore  given  by  him  and  them  to  the  state,  and  the  same  shall  he 
charged,  as  hereinbefore  directed,  to  the  said  county;  and  after  the  expiration  of 
the  said  ninety  days,  no  person  shall  retain,  or  have  in  his  possession  at  any 
time  any  arms,  equipments,  or  military  stores  of  any  kind,  belonging  to  the  state, 
unless  they  have  been  properly  issued  to  such  person  in  pursuance  of  law,  and 
he  shall  be  permitted,  by  proper  authority,  to  retain  the  same  in  the  discharge  of 
a  public  duty;  and  no  person  shall  u?o  any  public  arms,  equipments,  or  military 
stores  belonging  to  the  state,  for  his  private  use,  under  penalty,  in  either  of  the 
above  cases,  of  not  less  than  five  nor  over  fifty  dollars,  for  each  offense,  to  be 
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recovered,  in  case  of  a  member  of  the  organized  militia,  or  of  the  enrolled  mili* 
tia  in  active  service,  by  sentence  of  a  court-martial;  or,  in  case  of  any  other  per- 
son, by  suit,  in  the  name  of  the  State  of  Nevada,  by  the  District  or  Prosecuting 
Attorney  of  the  county,  before  any  court  of  competent  jurisdiction;  and  the 
money  so  recovered  shall  be  paid  into  the  treasury  as  a  part  of  the  military  fund 
of  the  state. 

Conrto-lUrtlal. 

645.  Sec.  46.  The  Commander-in-Chief  will  appoint  courts-martial  for  the 
trial  of  general  officers  and  all  officers  of  the  staff  of  the  Commander-in-Chief; 
the  Major-Generals  of  Division  will  appoint  courts-martial  for  the  trial  of  all 
stafi  officers  of  their  divisions  and  brigades,  and  for  the  field  and  staff  officers  of 
battalions  and  regiments  of  their  respective  divisions,  and  Brigadier-Generals 
will  appoint  courts-martial  for  the  trial  of  all  Captains  and  commissioned  offi- 
cers under  that  rank,  in  their  respective  brigades;  the  commanding  officers  of 
regiments  and  battalions  will  appoint  courts-martial  for  the  trial  of  all  non- 
commissioned officers,  musicians,  artificers,  and  privates,  of  their  respective 
regiments  and  battalions.  The  commanding  officer  of  a  single  company,  not 
forming  a  part  of  any  battalion  or  regiment,  shall  have  power  to  appoint  courts- 
martial  the  same  as  the  commanding  officer  of  a  regiment  or  battalion.  The 
officer  appointing  a  court-martial  will  revise  the  proceedings  and  approve  or 
disapprove  the  sentences  of  such  courts-martial  and  will  direct  the  execution  of 
such  sentences,  or  mitigate  the  punishment,  or  pardon  the  person  or  persons 
convicted;  but  the  person  or  persons  so  sentenced  may  apply  to  the  Commander- 
in-Chief  to  revise  the  proceedings  and  to  disapprove  them,  or  pardon  the  offense; 
in  which  case,  the  officer  approving  the  sentence  will  transmit  the  proceedings  in 
such  case  to  the  Commander-in-Chief,  and  the  execution  of  the  sentence  shall  be 
suspended  until  the  proceedings  shall  be  returned,  with  the  decision  thereon. 
Courts-martial  appointed  under  the  provisions  of  this  Act  shall  be  organized  in 
like  manner  and  be  subject  to  the  rules  and  regulations  governing  courts-martial 
in  the  United  States  Army;  they  shall  have  the  same  power  to  compel  the 
attendance  of  witnesses,  when  duly  summoned  by  the  Judge  Advocate,  to  preserve 
order  in  and  about  the  court  room,  during  their  session,  and  to  punish  contempts, 
as  the  Judges  of  the  district  courts  have  under  the  laws  of  this  state. 

Bttnoral  or  Absence  from  State. 

646.  Sec.  47.  Any  commissioned  officer  of  a  brigade  or  division,  who  shall 
remove  his  residence  from  the  limits  of  his  brigade  or  division,  will  be  deemed  to 
have  resigned  his  commission,  and  any  Major-General  or  Brigadier-General  who 
shall  absent  himself  from  the  state  for  more  than  three  months,  without  the  per- 
mission of  the  Commander-in-Chief  shall  be  deemed  to  have  resigned  his  office. 

Fay  of  Kmtla. 

647.  Sec  48.  Whenever  any  of  the  militia  of  this  state  shall  be  called  into 
active  service  for  the  space  of  more  than  one  week,  they  shall  receive  the  same 
pay  and  allowance  as  United  States  troops  serving  in  Nevada.  Any  General  or 
field  officer  being  called  into  active  service,  such  call  shall  be  deemed  to  include 
all  the  officers  of  their  respective  staff.  In  case  a  division,  or  part  of  a  division, 
is  called  into  active  service,  the  Commander-in-Chief  shall  be  authorized  to  put 
upon  active  service  one  of  his  Aids-de-Camp,  and  in  case  more  than  one  division 
shall  be  called  into  active  service,  one  more  Aid  for  each  additional  division  which 
shall  be  so  called  into  active  service. 

Betnm  of  Arms. 

648.  Sec.  49.  When  the  Commander-in-Chief  shall  order  the  return  to  the 
state  of  any  arms,  equipments,  military  stores,  or  other  military  property,  belong- 
ing to  the  state,  such  arms  and  military  property  shall  be  immediately  delivered 
to  the  officer  authorized  in  such  order  to  receive  it,  he  receipting  for  the  same,  and 
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describing  their  condition  in  such  receipts;  and  if  the  property  mentioned  in 
such  order  shall  not  be  promptly  delivered  as  directed,  the  officer  named  in  snch 
order  is  hereby  authorized  to  take  immediate  possession  of  the  same  in  the 
name  of  the  State  of  Nevada;  and  any  person  resisting  such  officer  in  the  per- 
formance of  his  duty,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
imprisonment  for  not  more  than  six  months  in  the  county  jail,  and  shall  be  sub- 
ject to  a  fine  not  exceeding  five  hundred  dollars,  to  be  recovered  by  an  action 
brought  by  the  District  or  Prosecuting  Attorney,  in  the  name  of  the  State  of 
Nevada,  and  be  paid  into  the  treasury  as  a  part  of  the  military  fund. 

Mmtary  Auditors. 

649.  Sec,  50.  The  Commander-in-Chief,  Adjutant-General,  and  the  Con- 
troller.of  State  shall  constitute  a  State  Board  of  Military  Auditors.  The  Com- 
mander-in-Chief shall  be  President,  and  the  Adjutant-General  shall  be  Secretary 
of  said  board. 

Seal. 

650.  Sec.  51.  The  Board  of  Military  Auditors  shall  have  a  seal,  an  impres- 
sion of  which  shall  be  deposited  by  the  Secretary  of  the  Board  in  the  office  of 
the  State  Treasurer,  and  be  attached  to  all  orders  drawn  upon  the  general  or 
military  fund. 

How  Money  to  Be  Drawn. 

651.  Sec.  52.  No  money  shall  be  paid  out  of  the  general  or  military  fund  of 
this  state,  by  the  State  Treasurer,  upon  the  order  of  the  Board  of  Military 
Auditors,  except  as  provided  in  the  foregoing  section  of  this  Act;  said  order  shall 
specify  on  its  face  the  objects  for  which  such  money  is  paid,  and  to  whom,  and 
the  amount  duly  entered  in  a  book  to  be  kept  by  the  Secretary  of  said  Board  of 
Military  Auditors. 

Secretary  of  State  to  Keep  Blank  CommliBloni. 

652.  Sec.  54.  The  Secretary  of  State  shall,  under  the  direction  of  the  Gov- 
ernor, prepare  and  keep  in  his  charge  all  blank  military  commissions.  Ue  will 
issue,  from  time  to  time,  to  the  Adjutant-General,  such  blank  commissions  as  he 
may  require  for  use,  charging  him  with  the  same. 

niYliionB  and  Brigades. 

653.  Sec.  56.  The  organized  and  enrolled  militia  of  this  state  shall  be  divided 
into  such  number  of  divisions  and  brigades  as  the  Commander-in-Chief  shall 
determine.  The  Governor,  as  Commander-in-Chief,  shall  publicly  announce  the 
number  of  divisions  and  brigades  within  sixty  days  after  the  passage  of  this  Act 

ClvU  Offlcere  In  Certain  Casei  May  Control  Troops— Provlio. 

654.  Sec  57.  Whenever  any  portion  of  the  organized  or  enrolled  militia 
shall  have  been  called  into  active  service  to  suppress  an  insurrection  or  rebellion, 
to  disperse  a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  state,  or  of  the 
United  States,  it  shall  be  competent  for  the  Commander-in-Chief,  or  the  General 
acting  in  his  place,  as  provided  in  section  thirty-nine,  to  place  such  troops  under 
the  temporary  direction  of  the  Mayor  of  any  city,  or  Chairman  of  the  Board  of 
County  Commissioners  of  any  county,  or  of  any  Sheriff  of  any  county,  or  of  any 
Marshal  of  the  United  States,  and  if,  in  the  opinion  of  such  civil  officer,  it  shall 
become  necessary  that  the  troops  so  called  out  shall  fire  or  charge  upon  a  mob  or 
body  of  persons  assembled  to  break  or  resist  the  laws,  such  civil  officer  shall  give 
a  written  order  to  that  effect  to  the  superior  officer  present  in  the  command,  who 
will  at  once  proceed  to  carry  out  the  order,  and  shall  direct  the  firing  and  attack 
to  cease  only  when  such  mob  or  unlawful  assembly  shall  have  been  dispersed,  or 
when  ordered  to  do  so  by  the  proper  civil  authority.  No  officer,  who  has  been 
called  out  to  sustain  the  civil  authorities,  shall  under  any  pretense  or  in  compli- 
ance with  an  order,  fire  blank  cartridge  upon  a  mob  or  unlawful  assemblage, 
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under  penalty  of  being  cashiered  by  sentence  of  a  court-martial;  providedy  that 
nothing  in  this  section  shall  be  construed  as  prohibiting  any  such  troops  from 
firing  or  charging  upon  such  mob  or  assembly  without  the  orders  of  such  civil 
officers  in  case  they  shall  first  be  attacked  or  fired  upon,  or  forcibly  resisted  in 
the  discharge  of  their  duty.  When  the  Commander-in-Chief,  or  General  acting 
in  his  place,  shall  call  troops  into  active  service  for  the  purposes  mentioned  in 
this  section,  and  shall  not  place  them  under  the  temporary  direction  of  any  civil 
officer,  the  commanding  officer  shall  use  his  own  discretion  with  respect  to  the 
propriety  of  attacking  or  firing  upon  any  mob  or  unlawful  assemblage. 

CoUecllon  of  Flnei. 

655.  Sec.  58.  All  fines  legally  imposed  by  a  court-martial  lawfully  con- 
stituted after  the  proceedings  and  findings  of  said  court  in  the  premises  have 
been  approved  as  prescribed  by  this  Act,  shall  be  and  the  same  are  hereby  made 
collectible  by  law;  and  any  person  failing  to  pay  the  same  shall  be  proceeded 
against  by  the  District  or  Prosecuting  Attorney,  in  the  name  of  the  State  of 
Nevada,  as  for  ordinary  debts,  in  any  court  of  competent  jurisdiction  of  the 
county;  and  a  copy  of  so  much  of  the  finding  and  approval  as  relates  to  the 
imposition  and  approval  of  such  fine,  certified  by  the  officer  authorized  by  law  to 
approve  the  same,  shall  be  received  as  evidence  in  the  case;  and  if  judgment  be 
obtained,  it  shall  be  collected  as  in  ordinary  cases,  and  shall  be  paid  into  the 
county  treasury  as  belonging  to  the  military  fund  of  the  state,  and  to  be  accounted 
for  as  such. 

To  PubUsli  Bnlei. 

656.  Sec.  59.  The  Commander-in-Chief  may,  from  time  to  time,  make  out 
and  publish  rules,  regulations,  and  orders  for  th«  government  of  the  militia  of 
this  state,  in  accordance  with  the  provisions  and  spirit  of  this  Act. 

To  Adopt  Name. 

657.  Sec.  60.  Any  volunteer  company  may,  on  its  organization,  or  there- 
after, adopt  a  distinctive  name,  but  shall  be  known  by  a  particular  letter  or  num- 
ber in  the  battalion  or  regiment  to  which  it  belongs. 

UxlbX  Belong  to  One  Company. 

658.  Sec.  61.  No  person  shall  be  a  member  of  two  companies  at  the  same 
time,  and  any  member  of  a  company  who  removes  beyond  the  limits  of  the 
county,  shall  be  considered  as  having  been  discharged  from  such  company. 

mnors. 

659.  Sec.  62.  In  the  cases  of  military  taxes  and  fines,  assessed  and  charged 
against  a  minor,  the  parent  or  guardian  shall  be  held  to  pay.  In  case  of  minors 
who  are  orphans,  the  Commander-in-Chief  shall  have  power  to  remit  any  mili- 
tary taxes  or  fines. 

AlMenee  of  Offlceri. 

660.  Sec.  63.  In  the  absence  of  any  appropriate  commander,  the  next  in  rank 
in  the  command  of  troops,  where  not  otherwise  provided  in  this  Act,  shall  suc- 
ceed to  his  authority. 

Antliorlty  of  Offlceri. 

661.  Sec.  64.  Every  senior,  in  his  appropriate  command,  shall  have  authority 
to  control  the  actions  of  his  junior,  in  accordance  with  the  principles  of  military 
subordination  imder  the  laws  and  usages  that  govern  the  United  States  Army. 

Caibiered  Offlceri. 

662.  Sec.  65.  Any  officer  cashiered  by  sentence  of  a  court-martial,  shall  be 
precluded  thereby  from  holding  any  commission  in  the  military  service  of  the 
state,  except  the  sentence  be  remitted  by  the  Commander-in-Chief. 

10 
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DitmlBBed  from  Berrlee. 

663.  Sec.  66.  No  non-commissioned  oflficer,  artificer,  musician,  or  private, 
expelled  from  his  company,  or  dismissed  from  service,  for  any  disgraceful  cause, 
shall  be  permitted  to  again  enter  any  volunteer  company,  except  the  offense  be 
pardoned  by  the  Commander-in-Chief. 

Granting  Discharges. 

664.  Sec.  67.  No  officer,  inferior  in  grade  to  a  regimental  or  battalion  com- 
mander, shall  have  power  to  grant  discharges  to  non-commissioned  officers,  artifi- 
cers, musicians,  or  privates,  in  active  service;  but  commanders  of  companies  of 
the  organized  militia,  when  not  in  active  service,  may  issue  certificates  of  service 
and  discharges.  All  discharges  shall  be  in  writing,  and  shall  set  forth  fully  the 
cause  of  discharge,  and  shall  be  signed  by  the  officer  granting  the  same. 

Resignation— Election— Proviso . 

665.  Sec.  68.  Any  officer  resigning  his  commission,  shall  do  so  in  writing, 
and  transmit  the  same  through  his  immediate  commanding  officer,  who  will 
make  his  endorsements  thereon;  and  the  resignation  shall  go  into  effect  when 
accepted  by  the  Commander-in-Chief,  and  not  before.  Vacancies  of  commis- 
sioned officers  of  organized  companies  and  battalions  (not  in  active  service) 
caused  by  resignation,  death,  dismissals  or  removals,  or  by  the  expiration  of  the 
term  fixed  by  the  rules  and  regulation  of  such  company  or  battalion,  or  by  any 
other  cause,  shall  be  filled  by  election,  in  accordance  with  the  provisions  of  this 
Act.  Such  elections  of  company  officers  shall  be  presided  over  by  an  officer 
appointed  for  that  purpose  by  the  Brigadier-General,  and  of  field  officers,  by  an 
officer  appointed  by  the  Major-General;  and  such  presiding  officer  shall  report 
the  result  of  such  election  to  the  officer  appointing  him,  which  report  shall  be 
transmitted  to  the  Commander-in-Chief,  who  shall  issue  commissions  in  accord- 
ance therewith;  provided j  however^  that  when  the  same  officer  shall  be  elected  no 
new  commission  shall  be  issued,  but  the  officer  so  reelected  shall  continue  to  hold 
under  his  original  commission. 

Commissions  Vacated. 

666.  Sec.  69.  The  commission  of  any  staff  officer  whose  term  of  office  depends 
upon  the  pleasure  of  the  officer  by  whom  he  is  appointed,  shall,  when  such  officer 
is  not  in  active  service,  be  considered  as  vacated  upon  the  qualification  of  his  suc- 
cessor, and  shall  be  so  noted  upon  the  proper  books,  or  rolls,  kept  in  the  office  of 
the  Adjutant-General  of  the  state. 

May  Disband  Any  Portion  of  the  MlUtla. 

667.  Sec.  70.  The  Commander-in-Chief  is  authorized  at  any  time,  by  issuing 
his  orders  to  that  effect,  to  disband  any  portion  of  the  organized  volunteer  forces, 
or  of  the  enrolled  militia  mustered  into  service,  which  may  evince  a  mutinous, 
disorderly,  or  disobedient  spirit,  and  to  deprive  them  of  arms;  a  copy  of  which 
order  shall  be  transmitted  to  the  Clerk  of  the  district  court  or  courts  of  the  county 
or  counties  in  which  such  force  was  raised;  after  which  it  shall  be  a  misdemeanor 
in  any  person  so  disbanded,  to  appear  with  state  arms  in  his  possession,  or  as  any 
portion  of  the  organized  volunteer  militia,  or  of  the  enrolled  militia,  in  active 
service,  until  again  drafted  or  regularly  mustered  into  service,  under  the  penalty 
of  not  less  than  ten  nor  more  than  one  hundred  dollars  for  each  offense;  and 
such  person  shall  be  proceeded  against  by  the  District  or  Prosecuting  Attorney 
in  the  name  of  the  State  of  Nevada,  before  any  competent  court  of  the  county 
where  such  person  may  happen  to  be;  and  all  fines  so  recovered  or  collected 
shall  be  paid  into  the  treasury  as  a  part  of  the  military  funds. 

Uniform. 

668.  Sec,  71.  Every  company,  battalion,  or  regiment  of  organized  militia  of 
this  state  may  adopt  a  uniform  for  itself,  subject,  however,  to  the  approval  of  the 
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Commander-in-Chief,  on  inspection  and  report  by  the  proper  oflScer.    A8  amended^ 
Staid,  1867,  105;  1871,  108. 

Taetles. 

669.  Sec.  73.  The  systems  of  instruction  in  tactics,  prescribed  for  the  different 
arms  and  corps  in  the  United  States  Army,  shall  be  followed  in  the  military 
instruction  and  practice  of  the  militia  of  this  state,  and  the  use  of  any  other  sys- 
tem is  forbidden. 

To  Fnrniili  Connty  Clerk  With  List  of  Members. 

670.  Sec.  74.  The  commanding  officer  of  every  organized  company  shall, 
during  the  months  of  June  and  December  of  each  year,  furnish  the  County  Clerk 
of  his  county  with  a  list  of  the  names  of  the  bona  fide  members  of  his  company, 
who  attend  regularly  to  appropriate  duty.  He  shall,  also,  at  the  end  of  each 
year's  service  of  any  member  of  his  company,  who  has  performed  duty  in 
accordance  with  the  regulations  and  by-laws  of  such  company,  during  the  year, 
issue  to  such  member  a  certificate  to  that  effect;  and  if  such  commander  of  a 
company  shall  make  a  false  list  of  the  members  of  his  company,  who  have  done 
duty  as  aforesaid,  or  a  false  certificate  of  service,  he  shall,  on  conviction  by  a 
court-martial,  be  cashiered  from  service,  and  shall,  moreover,  be  subject  to  a  fine 
of  not  less  than  fifty  nor  over  five  hundred  dollars,  to  be  sued  for  and  recovered 
in  the  name  of  the  State  of  Nevada,  by  the  District  or  Prosecuting  Attorney  of 
the  county  of  his  residence,  in  any  court  of  competent  jurisdiction,  and  be  paid 
into  the  treasury  as  a  part  of  the  military  fund  of  the  state. 

Bands  of  Kailc. 

671.  Sec.  76.  When  bands  of  music  shall  not  have  been  organized  for  any 
regiment,  battalion,  or  isolated  company,  in  the  manner  provided  in  the  regula- 
tions of  the  Army  of  the  United  States,  it  shall  be  lawful  for  such  regiment,  bat- 
talion, or  isolated  company,  through  its  commanding  officer,  to  hire  the  services 
of  any  band  of  musicians,  at  their  own  expense,  or  if  on  duty  for  the  state,  at 
the  state's  expense;  and  the  persons  so  employed  shall,  during  the  time  of  their 
engagement,  be  subject  to  the  same  laws  and  regulations  that  govern  the  military 
body  with  which  they  may  serve. 

]>raftl]ic  for  Service. 

672.  Sec.  77.  When  any  person  drafted  for  service  shall  offer,  at  or  after  the 
time  of  rendezvous,  a  suitable  substitute,  of  the  age  of  twenty-one  years,  and 
such  substitute  shall  consent  in  writing  to  subject  himself  to  all  the  duties,  fines, 
forfeitures,  and  punishments  to  which  his  principal  would  have  been  subject  had 
he  personally  served,  he  shall  be  accepted  by  the  officer  making  such  draft;  and 
the  same  rule  shall  apply  to  substitutes  offered  by  members  of  organized  volun- 
teer companies  called  into  active  service,  the  commanding  officer  of  such  com- 
pany being  the  judge  of  the  suitableness  of  the  substitute  offered;  and  the  person 
whose  substitute  shall  be  so  accepted  shall  be  exempted  from  draft  during  the 
term  of  service  of  his  substitute. 

Ktmberi  of  Courti-Martlal  Exempt. 

673.  Sec.  78.  No  action  shall  be  maintained  against  any  member  of  a  court- 
martial,  or  officer,  or  agent  acting  under  his  authority,  on  account  of  the  imposi- 
tion of  a  fine  or  the  execution  of  a  sentence  on  a  person  not  liable  to  military 
duty,  if  such  person  shall  have  been  duly  summoned  and  shall  have  neglected  to 
appear  and  show  his  exemption  before  the  court. 

Cwrti  of  Inquiry. 

674.  Sec.  79.  Courts  of  inquiry  may  be  ordered  by  the  Commander-in- 
Chief,  or  by  any  Major-General  or  Brigadier-General;  such  courts  of  inquiry 
shall  be  governed  by  the  same  rules  as  similar  courts  in  the  United  States  Army, 
and  they  shall  have  the  same  power  to  preserve  order,  punish  contempts,  and 
compel  the  attendance  of  witnesses  as  courts-martial  have. 
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Feei. 

675.  Sec.  80.  For  all  services  under  this  Act,  Sheriffs,  Constables,  and 
Jailers  shall  receive  like  fees  as  for  similar  services  in  other  cases,  and  shall  be 
subject  to  the  same  penalties  for  any  neglect  of  duty. 

Seal  of  Adjutant-General. 

676.  Sec.  81 .  The  Adjutant-General  shall  have  a  seal  of  office,  to  be  approved 
by  the  Commander-in-Chief,  and  all  copies  of  records  or  papers  in  his  office,  duly 
certified  and  authenticated  under  the  said  seal,  shall  be  in  evidence  in  all  cases 
in  like  .manner  as  if  the  originals  were  produced. 

Houri  of  MUltary  Duty. 

677.  Sec.  82.  On  the  days  of  military  parade,  appointed  by  the  Commander- 
in-Chief,  the  militia  so  called  out  and  doing  military  duty  shall  be  considered  to 
be  under  military  discipline  from  the  rising  to  the  setting  of  the  sun;  and  no 
officer,  non-commissioned  officer,  musician,  artificer,  or  private,  belonging  to  the 
same  during  the  time  aforesaid,  shall  be  subject  to  be  arrested  on  any  civil 
process. 

Not  to  Obstruct  Highways. 

678.  Sec.  83.  The  commanding  officer  of  any  parade,  review,  or  drill,  and 
the  officer  in  charge  of  any  rendezvous,  may  cause  the  grounds  selected  for  that 
purpose  to  be  marked  or  designated  in  such  a  manner  as  not  to  obstruct  the  pas- 
sage of  travelers  on  any  public  highway;  and  if  any  person  during  the  occupa- 
tion of  such  ground  for  such  military  purpose  shall  encroach  upon  such  bounds, 
and  enter  upon  such  ground,  without  the  permission  of  such  officer  commanding 
or  in  charge,  he  may  be  put  and  kept  under  guard  by  the  order  of  such  com- 
mander, until  the  setting  of  the  sun  of  the  same  day,  and,  moreover,  shall  be 
subject  to  arrest  and  punishment  by  any  court  of  competent  jurisdiction  for  a 
breach  of  the  peace. 

Penalty  for  Insulting  Officer  or  Soldier. 

679.  Sec.  84.  If  any  person  shall  intercept,  molest  or  insult,  by  abusive 
words  or  behavior,  any  officer,  non-commissioned  officer,  or  soldier,  while  in  the 
performance  of  his  military  duty,  he  shall  be  immediately  put  under  guard,  and 
kept  at  the  discretion  of  the  commanding  officer  of  the  forces  engaged  in  the  per- 
formance of  such  military  duty,  until  the  setting  of  the  sun  of  the  same  day  on 
which  the  offense  shall  have  been  committed;  and,  moreover,  shall  be  subject  to 
arrest  and  punishment  by  any  court  of  competent  jurisdiction  for  a  breach  of 
the  peace. 

Disobeying  Orders. 

680.  Sec.  85.  Any  officer,  non-commissioned  officer,  or  soldier,  on  military 
duty,  who  shall  disobey  the  legal  orders  of  his  superior,  use  any  reproachful  or 
abusive  language  to  his  superior,  or  misbehave  or  demean  himself  in  an  unoflScer 
or  unsoldierlike  manner,  shall  be  immediately  arrested  if  an  officer,  and  if  a 
non-commissioned  officer  or  soldier,  shall  be  disarmed  and  put  under  guard,  and 
shall  be  tried  and  punished  by  a  court-martial,  according  to  law  and  military 
usage. 

To  Organise  Temporarily. 

681.  Sec.  86.  In  case  of  parades,  reviews,  inspections,  or  musters,  of  the 
troops  of  any  brigade,  any  companies  not  organized  into  battalions  shall  be 
temporarily  organized  into  a  battalion  for  the  duties  of  the  day;  and  the 
battalion  so  temporarily  organized  shall  be  commanded  by  the  officer  senior  in 
rank  of  the  companies  composing  it.  It  shall  be  optional  with  any  such 
unattached  companies  to  attach  themselves  for  the  day  to  any  organized  battalion 
or  battalions,  or  to  organize  a  temporary  battalion;  but  no  such  temporary 
battalion  shall  be  organized  of  less  than  three  companies,  if  there  he  any 
organized  battalion  or  battalions  present  on  duty  to  which    they   may  attach 
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themselves  without  exceeding  the  complement  fixed  by  this  Act.  If  such 
unattached  companies  shall  not  attach  or  organize  themselves  in  accordance 
with  the  provisions  of  this  section,  the  officer  commanding  the  brigade  for  the 
day  shall  order  such  assignment  or  organization. 

Exempt  from  Execution. 

682.  Sec.  87.  Horses  and  equipments  of  officers  of  mounted  companies,  and 
all  company  property  of  uniformed  companies,  organized  under  this  Act,  shall  be 
exempt  from  execution. 

Acts  Repealed. 

683.  Sec.  88.  An  Act  passed  by  the  legislative  assembly  of  the  Territory  of 
Nevada,  entitled  "An  Act  in  relation  to  the  militia  of  the  Territory  of  Nevada," 
approved  November  twenty-eighth,  one  thousand  eight  hundred  and  sixty-one 
[p.  106],  and  all  other  Acts  or  parts  of  Acts  of  the  Territory  of  Nevada,  relating 
to  the  militia,  are  hereby  repealed. 

For  enlistments,  bounties,  and  extra  pay  of  volunteers  called  into  the  service  of  the  United 
SUtes,  see  Stats.  1865,  388. 


An  Act  relating  to  the  National  Guard  and  the  enrolled  militia. 

Approved  March  6, 1893,  90. 
lame. 

684.  Section  1.  The  organized  militia,  or  armed  force  of  the  State  of 
Nevada,  shall  be  called  the  Nevada  National  Guard. 

■embers. 

685.  Sec.  2.  All  persons  subject  to  military  duty  and  not  members  of  the 
National  Guard  shall  constitute  the  enrolled  militia. 

Dntiet  of  Oovemor  as  Commander-ln-Clilef. 

686.  Sec.  3.  The  Governor,  as  Commander-in-Chief  of  the  militia  of  the 
state,  shall  issue  commissions  to  all  officers  appointed  or  elected  therein.  The 
commissions  shall  be  attested  by  the  Secretary  of  State  with  the  great  seal,  and 
also  by  the  Adjutant-General  with  the  seal  of  his  office.  No  fee  shall  be  charged 
for  military  commissions. 

Bank  of  Officers. 

687.  Sec.  4.  All  commissioned  officers  of  the  organized  volunteer  regiments, 
battalions  and  companies  shall  take  rank  according  to  the  date  assigned  them  by 
their  commissions,  and  when  two  of  the  same  grade  be  of  the  same  date,  their 
rank  shall  be  determined  by  length  of  service  in  the  militia,  and  if  of  equal 
service,  then  by  their  precedence  in  the  order  promulgating  their  appointment. 

Oatb  on  GommlBalon. 

688.  Sec.  5.  A  copy  of  the  constitutional  oath  of  office  shall  be  indorsed  on 
each  commission,  and  each  officer  shall  take  said  oath  and  transmit  a  certified 
copy  of  the  same,  made  by  the  officer  administering  the  oath,  to  the  Adjutant- 
General.  The  commissions  shall  take  effect  on  the  day  of  the  taking  of  the  oath; 
provided,  the  certified  copy  be  forwarded. 

OoBiequences  of  Failure  to  Take  Oath. 

689.  Sec  6.  The  failure  to  take  the  oath  or  to  forward  the  certificate  thereof 
shall  not  be  a  bar  to  the  prosecution  of  any  officer  as  such,  if  he  shall  have  per- 
formed any  act  or  function  pertaining  to  the  office,  nor  shall  the  failure  in 
taking  or  forwarding  of  the  oath  prescribed  at  enlistment  be  a  bar  to  the  prose- 
cation  of  any  member;  but  such  failure  on  the  part  of  either  officer  or  other 
member  shall  be  a  misdemeanor,  and  as  soon  as  known  at  headquarters,  the 
office  shall  be  declared  vacant,  or  the  membership  void  and  of  no  effect. 
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Informality  In  Appointment. 

690.  Sec.  7.  No  informality  in  an  appointment  or  a  commission,  or  in  the 
qualification  thereon,  shall  invalidate  the  acts  or  commands  of  an  officer  per- 
forming duties  in  obedience  to  orders,  but  the  failure  to  correct  such  informality 
when  known  shall  be  a  misdemeanor. 

Form  of  Oath. 

691.  Sec.  8.  All  persons  becoming  members  of  the  National  Guard  of  thfa 
state  shall  take  and  subscribe  the  following  oath,  which  all  commissioned  officers 
thereof  are  authorized  to  administer:  "I  do  solemnly  swear  that  I  will  support 
the  Constitution  of  the  United  States  and  the  Constitution  of  the  State  of  Nevada, 
and  will  maintain  and  defend  the  laws  and  all  officers  employed  in  administer- 
ing the  same."  Which  oath,  certified  by  the  officer  administering  the  same,  most 
be  returned  to  the  Adjutant-General  and  be  preserved  with  the  rolls  of  the  com- 
panies. 

O'Meara  v.  Ross,  20  Nev.  61. 

Appointing  Power. 

692.  Sec.  9.  Each  officer  entitled  to  a  staff  shall  appoint  the  members  of  hia 
staff,  unless  otherwise  provided  by  law.  Each  staff  officer  so  appointed  shall  be 
an  actual,  and  not  merely  constructive,  resident  of  Nevada  and  of  the  district  or 
militarv  division  in  which  he  is  to  serve. 

Who  May  Join  In  Target  Practice. 

693.  Sec.  10.  Any  officer  of  a  regiment^  battalion,  dr  company  receiving  and 
accepting  any  staff  appointment,  except  that  of  Adjutant,  shall  be  considered  as 
ipse  facto  resigning  his  commission  in  such  regiment,  battalion,  or  company. 
Any  officer  may  be  permitted  by  the  Commander-in-Chief  to  join  in  target  prac- 
tice and  matches  with  the  company  of  which  he  was  a  member  when  appointed 
or  elected. 

Meaning  of  the  Word  "Company." 

694.  Sec  11.  The  word  "company'*  shall  be  held- to  include  a  company  of 
infantry,  a  troop  of  cavalry,  or  battery  of  artillery;  the  word  "  member "  shall 
be  held  to  include  every  person,  whether  officer  or  private,  in  the  National  Guard; 
the  word  "  militia,"  not  qualified  by  other  words — the  words  "National  Guard  "  and 
the  words  "organized  militia" — shall  be  deemed  to  refer  only  to  the  Nevada 
National  Guard. 

Tenure  of  Office. 

695.  Sec  12.  Every  person  appointed  to  an  office  shall  hold  the  office  either 
at  the  pleasure  of  the  appointing  officer,  or  until  his  successor  shall  have  been 
appointed  and  qualified. 

Vacancy,  How  FUled. 

696.  Sec  13.  When  there  shall  be  a  vacancy  in  an  elective  office,  unfilled 
by  the  electing  power,  the  Commander-in-Chief  shall  have  power  to  appoint  an 
officer  to  fill  the  vacancy  for  a  stated  term  not  exceeding  one  year.  During  the 
term,  or  at  the  end  thereof,  an  election  may  be  had  to  fill  the  vacancy  to  occur 
at  the  end  of  the  term. 

Who  May  Appoint  Officer! . 

697.  Sec  14.  The  Commander-in-Chief  shall  have  the  power  to  appoint 
from  the  members  of  the  National  Guard  all  officers  that  may  by  law  be 
required,  and  for  whose  appointment  or  election  no  other  provision  is  made;  but 
the  appointment  of  a  general  officer,  except  the  Adjutant-General,  shall  be  made 
by  and  with  the  advice  and  consent  of  the  senate. 

Muster,  by  Whom  and  Wben  Made. 

698.  Sec  15.  It  shall  he  the  duty  of  each  and  every  commanding  officer  of 
any  volunteer  company  in  this  state,  on  or  before  the  last  Mondays  of   March 
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and  September  of  each  year,  to  muster  his  company  and  to  make  out  in  triplicate 
muster  rolls  setting  forth  the  names  and  number  of  the  members  of  his  company, 
the  officers  in  the  order  of  their  i:ank  and  the  privates  in  alphabetical  order,  and 
stating  at  the  foot  of  such  muster  rolls  a  list  of  all  arms,  accoutrements,  ordnance 
and  ordnance  stores  and  other  public  property  in  his  possession,  one  of  which 
muster  rolls,  duly  certified,  he  shall  transmit,  through  his  commanding  officer, 
to  the  Adjutant-General  of  the  state;  he  shall  file  one  in  the  office  of  the  County 
Clerk  of  his  county,  and  he  shall  keep  the  other  as  a  voucher  for  himself.  If 
such  company  shall  form  a  part  of  any  organized  battalion  or  regiment,  the 
commanding  officer  thereof  shall  transmit  the  same,  with  a  muster  roll  of  the 
field  and  staff  officers  of  the  regiment  or  battalion  to  the  Adjutant-General  of  the 
state  through  the  proper  channels  of  military  correspondence. 

Kiiiter  EoUfl. 

699.  Sec.  16.  The  muster  rolls  of  brigades  and  divisions  shall  be  made  by 
their  respective  commanders,  in  accordance  with  rules,  orders  or  directions  given 
by  the  Adjutant-General. 

DutlM  of  Kegtstry  Agenti,  County  Clerks  and  School  Censni  Takers. 

700.  Sec.  17.  It  shall  be  the  duty  of  each  and  every  Registry  Agent,  before 
receiving  pay  for  his  services  as  such,  to  send  the  County  Clerk  of  the  county 
wherein  he  is  serving  a  full  and  complete  list  of  the  registered  voters  in  his  pre- 
cinct, with  their  ages  and  postofflce  address.  It  shall  be  the  duty  of  each  person 
taking  the  school  census  during  the  year  in  which  a  general  election  is  to  be  held, 
before  receiving  compensation,  to  send  to  the  County  Clerk  by  mail  the  name, 
age  and  postoffice  address  of  every  male  between  the  ages  of  eighteen  and  twenty- 
one  years  residing  within  his  district.  The  County  Clerk  shall  file  said  list  in 
his  office,  and  shall  before  the  first  Monday  in  December  following  every  general 
election  make  out  from  said  lists  a  new  list  in  duplicate  by  postoffice  addresses  of 
all  the  persons  subject  to  military  duty  within  the  county,  and  shall  forward 
one  copy  to  the  Adjutant-General  and  retain  one  copy  on  file  in  his  office.  The 
retained  copy  may  be  a  clear  letter-press  copy,  or  the  second  impression  made 
by  a  typewriter.  He  shall  exclude  from  said  lists  the  members  of  National 
Guard  companies  whose  last  preceding  muster  rolls  are  filed  in  his  office. 

When  and  How  Militia  May  Be  CaUed  Out. 

701.  Sec.  18.  In  case  of  war,  insurrection  or  rebellion,  or  of  resistance  to  the 
execution  of  the  laws  of  this  state,  or  upon  the  call  of  any  officer  of  the  United 
States  Army,  commanding  a  division,  department  or  district  in  Nevada,  or  upon 
the  call  of  any  United  States  Marshal  in  Nevada,  or  of  any  Mayor  of  any  city,  or 
Chairman  of  the  Board  of  Commissioners  of  any  county,  or  of  any  Sheriff,  the 
Commander-in-Chief  is  authorized  to  call  into  active  service  any  portion  of  the 
organized  or  enrolled  militia  of  this  state.  In  case  of  the  absence  of  the  Com- 
mander-in-Chief from  the  capital,  or  if  it  be  impossible  to  immediately  commu- 
nicate with  him,  the  civil  or  military  officer  making  the  requisition  for  troops 
may,  if  he  deem  the  danger  imminent  and  not  admitting  of  delay,  serve  a  copy 
of  such  requisition,  together  with  a  statement  of  the  Governor's  absence  or  the 
impossibility  of  immediately  communicating  with  him,  upon  the  Major-General 
of  the  division.  In  his  absence,  upon  the  General  of  the  brigade  or  commanding 
officer  of  the  company  or  detachment,  who  is  hereby  authorized  to  exercise  with 
respect  to  calling  out  the  troops  of  his  division,  brigade,  or  command,  the  powers 
conferred  in  this  section  upon  the  Governor;  but  if  the  call  shall  be  disapproved 
by  the  Governor,  the  troops  called  into  service  will  be  immediately  disbanded. 

CaU  to  Be  Responded  To. 

702.  Sec.  19.  Such  call  for  any  portion  of  the  organized  militia  shall  be 
made  by  an  order  issued  and  directed  to  the  commanding  officer  of  the  com- 
pany, battalion,  regiment,  brigade,  or  division  which  is  so  called  into  service, 
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designating  in  such  order  the  particular  troops  called,  the  time  and  place  of 
rendezvous  and  the  oflBcer  to  whom  they  shall  report.  Such  order  shall  immedi- 
ately be  communicated  by  the  officer  receiving  it  to  the  troops  under  his  com- 
mand, and  he  shall  rendezvous  and  report  for  duty  at  the  appointed  place  and 
time. 

CaU,  How  Made. 

703.  Sec.  20.  Such  call  for  enrolled  militia  may  be  made  in  such  public 
manner  as  the  Commander-in-Chief  may  choose.  It  shall  be  for  definite  nam- 
bers  of  men  from  stated  localities,  and  shall  order  that  they  report  to  certain 
officers  at  stated  times  and  places.  The  officers  to  whom  they  are  required  to 
report  shall  be  known  as  State  Recruiting  Officers,  and  may  be  any  officers  of 
the  National  Guard,  or  in  the  absence  of  all  such  from  a  county,  any  person 
named  by  the  Commander-in-Chief. 

704.  Sec.  21.  Upon  orders,  each  State  Recruiting  Officer  shall  go  to  the  place 
of  rendezvous  and  organize  the  enrolled  militia  there  reporting,  to  the  number 
called  for,  into  companies,  battalions,  or  regiments. 

Draft  Made,  Wben  and  How. 

705.  Sec,  22.  If  there  shall  not  be  a  sufficient  number  of  volunteers  to  meet 
the  call,  the  State  Recruiting  Officer  shall  make  a  draft  by  lot  from  the  lists  of 
enrolled  militia  for  the  county  or  counties  from  which  they  are  called.  For  such 
purpose  the  County  Clerk  of  each  county  shall  furnish  him  such  lists  upon 
demand.  But  if  there  be  no  such  lists  available,  then  said  State  Recruiting 
Officer  shall  select  or  cause  to  be  selected  by  assistants,  to  appoint  whom  he  is 
hereby  authorized,  by  lot  if  possible,  but  if  not  so  possible  then  otherwise,  a  suf- 
ficient number  of  persons  subject  to  military  duty  to  meet  the  requirements  of 
the  call. 

Penalty  for  Disobedience  to  Orders. 

706.  Sec.  23.  Any  member  of  the  National  Guard  of  this  state  who  shall 
neglect  or  refuse  to  rendezvous  or  organize  when  ordered  out  by  the  Commander- 
in-Chief  shall  be  guilty  of  a  disobedience  of  orders,  and  shall  be  tried  and  pun- 
ished by  a  court-martial,  and  any  person  subject  to  military  duty  who  shall 
refuse  or  neglect  to  rendezvous  or  organize  when  drafted,  as  provided  in  this  Act, 
shall  be  subject  to  a  fine  of  not  less  than  fifty  ($50)  nor  more  than  five  hundred 
($500)  dollars,  to  be  recovered  by  an  action  to  be  brought  by  the  District  or  Pros- 
ecuting Attorney,  in  the  name  of  the  State  of  Nevada,  upon  a  certificate  of  the 
officer  appointed  to  make  the  draft,  before  any  court  of  competent  jurisdiction 
in  the  county  from  which  the  person  was  drafted.  Any  member  of  the  National 
Guard  guilty  of  a  disobedience  to  orders,  as  herein  specified,  if  not  tried  and  pun- 
ished by  a  court-martial,  may,  on  the  order  of  his  commanding  officer,  be  tried 
and  punished  in  the  civil  courts,  in  like  manner  as  any  other  person  subject  to 
military  duty. 

Offlceri  of  Temporary  Battalions. 

707.  Sec.  24.  Temporary  battalion  and  regimental  officers  of  drafted  troops 
may  be  named  by  the  State  Recruiting  Officer,  but  permanent  officers  shall  be 
named  by  the  Commander-in-Chief. 

Vacancies,  How  Fmed. 

708.  Sec.  25.  If  not  otherwise  vacated  or  terminated,  the  commission  of  any 
officer  called  into  active  service  shall  continue  until  he  shall  be  mustered  out  by 
the  order  of  the  Commander-in-Chief.  All  vacancies  of  officers  and  non-com- 
missioned officers  in  active  service  shall  be  filled  by  appointment  or  promotion, 
the  first  by  the  Commander-in-Chief  and  the  second  by  the  commanding  officer  of 
the  battalion,  or  of  the  company,  in  case  such  company  forms  no  part  of  any 
battalion.     In  filling  such  vacancies  of  commissioned  officers,  the  Commander- 
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in-Chie!  shall,  as  a  general  rule,  promote  by  seniority  or  appoint,  on  the  recom- 
mendation of  their  superior  officers,  those  in  active  service,  and  in  any  case  of 
departure  from  this  rule,  the  Commander-in-Chief  shall  report  his  reasons  for 
Buch  departure  to  the  senate.  The  commanding  officer  of  troops  in  active  serv- 
ice may  nominate  to  any  vacancy  for  personal  bravery  or  service  in  siege  or 
battle,  and  if  the  Governor  shall  commission  sonie  other  person  than  the  one  so 
nominated,  he  shall  report  his  reasons  to  the  senate,  and  if  the  senate,  in  either 
of  the  foregoing  cases,  shall  disapprove  of  the  reasons  given,  the  commission  so 
given  shall  be  regarded  as  vacated,  and  the  Governor  shall  immediately  proceed, 
with  the  advice  and  consent  of  the  senate,  to  fill  such  vacancy. 

Snbttltute  Fnmlslied,  How. 

709.  Sec.  26.  Any  private  of  the  National  Guard,  and  any  person  of  the 
enrolled  militia  called  or  drafted  into  service  may  furnish  as  a  substitute  any 
person  fit  for  military  duty  who  has  not  been  called  or  drafted  into  service. 

A4)ii  tant-Oeneral . 

710.  Sec.  27.  The  Adjutant-General  shall,  on  and  after  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-five,  be  appointed  by  the  Commander-in- 
Chief. 

MUeage. 

711.  Sec.  28.  On  and  after  the  first  Monday  in  January,  eighteen  hundred 
and  ninety-five,  the  Adjutant-General  shall  receive  fifteen  (15)  cents  per  mile  for 
each  mile  actually  and  necessarily  traveled  by  him  in  the  discharge  of  his  official 
duty. 

Kank  and  Ihitlei  of  Adjutant-Qeneral. 

712.  Sec.  29.  The  Adjutant-General  shall  be  Chief  of  the  Governor's  staff. 
He  shall  also  be  Quartermaster-General,  Chief  of  Ordnance,  Commissary-General 
and  Inspector-General.  He  may  appoint,  when  necessary,  officers  to  act  in  his 
Btead  in  the  performance  of  his  ex  officio  duties. 

A^Jutant-QaBeral  to  Inipeot. 

713.  Sec.  30.  The  Adjutant-General  shall  at  least  once  during  each  year 
visit  within  its  own  county  every  company  of  the  National  Guard  in  the  state, 
and  shall  inspect  the  dress,  arms  and  bearing  of  every  soldier  appearing,  also 
every  regimental,  brigade  and  division  officer  and  staff,  and  he  shall  report  such 
inspection  to  the  Commander-in-Chief. 

Eank  and  IKitlea  of  the  Adjatant-Oeneral. 

714.  Sec.  31.  It  shall  be  the  duty  of  the  Adjutant-General  to  take  charge 
of  and  to  carefully  guard  and  preserve  and  to  account  for  all  arms,  accoutre- 
ments, ammunition,  ordnance  stores  and  other  military  property  belonging  to 
this  state  or  granted  to  it  by  the  Congress  of  the  United  States.  He  shall  keep 
and  file  in  his  office  all  returns,  reports  and  military  correspondence  made  in 
accordance  with  this  Act.  He  shall  keep  an  account  of  all  moneys  received  and 
expended  by  him.  He  shall,  on  or  before  the  first  Monday  in  January  of  each 
year,  make  to  the  Governor,  to  be  by  him  laid  before  the  legislature,  a  report  of 
all  Xhe  transactions  of  his  department  since  the  last  annual  report,  containing: 

First — An  account  of  all  moneys  received  and  expended,  unless  the  same  shall 
have  been  accounted  for  in  the  report  of  the  State  Controller. 

Second — An  account  of  all  arms,  accoutrements,  ammunition,  ordnance  stores 
and  military  property  of  every  description  belonging  to  the  state,  from  what 
source  received,  to  whom  issued,  or  how  expended,  and  by  whose  order. 

Third — A  statement  of  the  present  condition  of  all  such  property  under  his 
charge,  and  if  any  such  property  shall  not  be  under  his  charge  he  shall  state  in 
whose  possession  the  same  may  be. 

Fourth — The  number,  strength  and  condition  of  the  National  Guard,  and  the 
strength  of  the  enrolled  militia  of  the  state.     He  shall  also  make  and  transmit 
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an  annual  return  of  the  militia  of  this  state,  pursuant  to  the  requirements  of  the 
Act  of  Congress  of  March  second,  eighteen  hundred  and  three,  to  the  President  of 
the  United  States,  a  copy  of  which,  duly  certified,  he  shall  lay  before  the  Com- 
mander-in-Chief of  this  state.  He  shall  be  the  medium  of  military  correspond- 
ence with  the  Commander-in-Chief. 

Bond  of  AfUutant-Qeneral,  How  Approved. 

715.  Sec.  32.  Before  entering  upon  the  duties  of  his  office,  the  Adjutant-Gen- 
eral shall  give  bonds  to  the  people  of  the  State  of  Nevada,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  Governor,  in  the  sum  of  ten  thousand  ($10,000) 
dollars,  conditioned  that  he  shall  faithfully  perform  all  the  duties  enjoined  on 
him  by  law.  If  at  any  time  the  Governor  shall  deem  the  sureties  so  given  to  be 
insufficient,  he  shall  require  the  Adjutant-General  to  give  new  sureties,  to  be 
approved  by  him,  and  if  the  Adjutant-General  shall  refuse  or  neglect  to  do  so  the 
Governor  shall  suspend  him  from  office,  and  immediately  report  his  proceedings 
to  the  senate,  if  the  legislature  be  in  session,  and  if  not,  then  at  the  beginning 
of  the  next  session,  and  if  the  senate  approve  such  suspension,  it  shall  be  regarded 
as  a  removal  from  office,  but  if  the  senate  disapprove  of  the  suspension  the 
Adjutant-General  shall  resume  the  duties  of  his  office.  During  the  time  of  his 
suspension  from  office  he  shall  receive  no  portion  of  his  salary,  but  if  such  sus- 
pension is  disapproved  he  shall  receive  his  back  pay. 

Duties  of  Adjutant-General. 

716.  Sec.  33.  In  making  his  returns  to  the  Adjutant-General  of  the  United 
States  of  the  enrolled  militia  of  Nevada,  the  Adjutant-General  of  this  state  is 
hereby  authorized  and  directed  to  compile  and  report,  as  the  enrolled  militia  of 
Nevada,  sixty  per  cent  of  the  voters  voting  at  the  last  general  election,  as  shown 
by  the  report  of  the  State  Board  of  Canvassers,  whenever  by  failure  of  other 
officers  to  perform  their  duties  exact  lists  of  the  enrolled  militia  are  not  on  file  in 
his  office. 

Wlio  Liable  to  Military  Duty. 

717.  Sec.  34.  Every  al>le-bodied  male  inhabitant  of  this  state  between  the 
ages  of  eighteen  and  forty  years,  not  exempt  by  law,  shall  be  subject  to  military 
duty,  and  shall  be  organized  and  enrolled  as  herein  directed. 

Sec  36  repealed,  Stats.  1899,  37. 

Skc.  36  repealed,  Stats.  1895, 109,  which  Act  is  repealed,  Stats.  1897,  64. 

Company  Organized,  How. 

718.  Sec.  37.  Whenever  a  sufficient  number  of  persons  by  the  provisions  of 
this  Act,  citizens  of  any  county  of  this  state  subject  to  military  duty,  shall  sub- 
scribe to  a  call  for  the  organization  of  a  volunteer  company,  the  District  Judge  of 
said  county,  upon  the  application  of  the  persons  who  have  subscribed  as  above, 
shall  appoint  some  suitable  person,  resident  of  the  county,  to  open  a  book  in 
which  he  shall  enter  the  names  of  the  persons  so  volunteering,  and  shall  fix  a 
time  and  place  of  meeting  for  the  purpose  of  organization,  by  giving  ten  days' 
notice  thereof  by  publication  in  some  newspaper,  or  by  posting  notices  in  at  least 
three  public  places  in  the  county. 

Officers  Elected. 

719.  Sec.  38.  The  person  so  appointed  shall  preside  at  said  meeting  and 
organize  the  same;  he  shall  superintend  the  election  of  the  officers  of  said  com- 
pany, which  election  shall  be  by  ballot,  and  shall  require  a  majority  of  all 
the  voters  of  the  company  to  elect  an  officer;  he  shall  make  out  after  said  elec- 
tion shall  have  been  determined,  a  list  of  the  persons  so  volunteering,  a  certifi- 
cate of  each  officer  so  elected,  and  transmit  them  to  the  Adjutant-General  of  the 
state,  together  with  a  copy  of  the  proceedings  of  said  meeting  and  a  copy  of  his 
appointment  and  of  the  notice  of  said  meeting  duly  certified  by  him,  and  if  it 
shall  be  found  that  such  company  has  been  organized  and  such  officers  elected 
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in  conformity  with  law,  such  company  shall  be  listed  in  the  office  of  the  Adju- 
tant-General as  a  company  of  the  organized  volunteer  militia  of  this  state,  and 
the  officers  so  elected  shall  be  commissioned  by  the  Commander-in-Chief  and 
shall  hold  their  respective  office  for  the  term  for  which  they  are  elected. 

Sbcs.  38,  40,  and  42  repealed,  Stats.  1899,  37. 

Sec.  41  repealed.  Stats.  1896, 109,  which  Act  is  repealed.  Stats.  1897,  64. 

BattalioB,  How  Formed. 

720.  Sec.  43.  When  a  sufficient  number  of  companies  wish  to  form  them- 
selves into  a  battalion  or  regiment  they  shall  give  notice  through  their  command- 
ing officer  to  the  Brigadier-General  of  their  brigade,  or  in  his  absence,  to  the 
Adjutant-General,  who  shall,  if  upon  notice  the  Adjutant-General  approve  such 
formation,  appoint  some  suitable  officer  to  hold  an  election  of  the  officers  of  such 
battalion  or  regiment,  and  the  officers  so  appointed  shall  fix  a  time  and  place  for 
such  election,  by  giving  ten  days'  notice  thereof,  by  publication  in  some  news- 
paper, or  by  posting  at  least  one  notice  in  a  conspicuous  place  in  the  armory  of 
each  company  affected.  Such  election  shall  be  by  ballot  by  a  majority  of  the 
commissioned  officers  of  the  companies,  calling  for  the  organization  of  the  bat- 
talion or  regiment.  The  officer  so  appointed  to  hold  the  election  shall  preside 
over  and  superintend  such  election,  and  as  soon  as  it  shall  have  been  determined 
he  shall  make  out  certificates  of  election  to  the  officers  so  elected,  and  a  certified 
account  of  the  proceedings  of  said  meeting,  with  a  certified  copy  of  the  notice  of 
said  meeting,  all  of  which  he  shall  transmit  to  the  Brigadier-General  of  the 
brigade,  who  shall  transmit  them,  with  a  certified  copy  of  the  appointment  of 
such  officer  to  hold  the  election,  to  the  Adjutant-General  of  this  state  through 
the  ordinary  channels  of  military  correspondence. 

Commander-ln-OIilef,  Powers  Of. 

721.  Sec.  44.  The  Commander-in-Chief  may  attach  an  unattached  company 
to  a  battalion  or  regiment  temporarily  or  permanently.  He  may  order  appropri- 
ate separate  organizations  to  form  battalions  and  regiments  and  elect  officers,  and 
may,  when  necessary,  appoint  temporary  officers  to  command  said  new  bodies 
until  they  shall  have  elected  commanding  officers. 

Brigade,  How  Formed. 

722.  Sec.  45.  When  there  are  two  or  more  regiments,  the  Commander-in- 
Chief  may  form  them  into  a  brigade,  and  appoint  a  Brigadier-General,  and  when 
there  are  two  or  more  brigades,  he  may  form  them  into  a  division,  and  appoint  a 
Major-General;  provided,  that  he  may  retain  in  office  any  officer  serving  at  the 
time  of  the  passage  of  this  Act,  until  the  end  of  his  own  term  of  office. 

staff  of  Commander-ln-ClLlef. 

723.  Sec.  46.  The  military  staff  of  the  Commander-in-Chief  shall  consist  of 
one  Adjutant-General,  three  Aids-de-Camp  with  the  rank  of  Lieutenant-Colonel, 
one  Chief  Engineer,  one  Paymaster-General,  one  Judge  Advocate-General,  and 
one  Surgeon-General,  each  with  the  rank  of  Colonel. 

staff  of  Mi^or  Oeneral. 

724.  Sec.  47.  The  staff  of  each  Major-General  of  Division  shall  consist  of 
one  Assistant  Adjutant-General,  with  the  rank  of  Lieu  ten  ant- Colonel;  two  Aids- 
de-Camp,  with  the  rank  of  Major;  one  Engineer  Officer,  one  Ordnance  Officer, 
one  Quartermaster,  one  Commissary,  one  Paymaster,  one  Division  Inspector,  one 
Judge  Advocate,  and  one  Surgeon,  with  the  rank  of  Lieutenant-Colonel,  and  four 
Btaff  Orderlies  with  the  rank  of  Sergeant-Major.  The  staff  of  the  Adjutant- 
General  shall  consist  of  one  Aid-de-Camp,  with  the  rank  of  Captain.  The  staff 
of  each  General  of  Brigade  shall  consist  of  one  Assistant  Adjutant-General,  with 
the  rank  of  Major;  one  Aid-de-Camp,  with  the  rank  of  Captain;  one  Engineer 
Officer,  one   Ordnance   Officer,  one  Quartermaster,  one  Commissary,  one   Pay- 
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master,  one  Brigade  Inspector,  one  Judge  Advocate,  and  one  Surgeon,  with  the 
rank  of  Major,  and  two  staff  Orderlies,  with  the  rank  of  Sergeant-Major. 

Sec.  48  repealed,  Stats.  1897,  63. 

Secs.  49  and  50  repealed.  Stats.  1899,  37. 

By-Laws  of  BattaUon  or  Regiment. 

725.  Sec.  51.  Regiments,  battalions  and  companies  may  adopt,  for  ttie 
regulation  of  their  business  and  the  government  of  their  members,  constitutions, 
by-laws  and  rules,  not  in  conflict  with  the  laws  of  this  state;  provided^  that  unless 
a  company  be  then  under  call  for  active  service,  no  member  shall  be  elected 
except  by  ballot  and  upon  one  month's  notice  given  at  a  regular  meeting  and 
posted  in  the  armory,  and  the  rules  as  to  the  number  of  votes  required  to  elect 
or  defeat  a  candidate  shall  not  be  suspended. 

Records,  How  Kept. 

726.  Sec.  52.  It  shall  be  the  duty  of  the  acting  Orderly  Sergeant  of  the 
compjiny  and  Sergeant-Major  of  the  battalion  or  regiment  to  keep  a  perfect  and 
complete  record  of  the  constittition,  by-laws,  rules  and  regulations  of  his 
company,  battalion,  or  regiment,  which  shall  be  signed  by  the  Captain  or 
Commander,  and  countersigned  by  the  Orderly  Sergeant  or  Sergeant-Major,  and 
said  record  shall,  at  all  times,  be  subject  to  the  inspection  of  any  member  of  the 
company,  battalion,  or  regiment,  and  all  military  oflScers  or  persons  interested 
therein,  and  if  any  member  of  such  volunteer  company,  battalion,  or  regiment 
shall  fail  to  comply  with  the  provisions  of  such  constitution,  by-laws,. rules  and 
regulations,  he  may  be  expelled  from  such  company,  battalion,  or  regiment,  and 
his  name  erased  from  its  roll. 

Rules  of  Oovemment. 

727.  Sec.  53.  The  rules  of  discipline  and  regulations  of  the  Army  of  the 
United  States  shall,  so  far  as  the  same  may  be  deemed  practicable  by  the  Com- 
mander-in-Chief, constitute  the  rules  of  discipline  and  regulations  of  the  organ- 
ized militia  of  this  state,  and  the  rules  and  articles  of  war  established  by 
Congress  for  the  Army  of  the  United  States  shall  be  adopted,  so  far  as  they 
may  be  applicable,  for  the  government  of  the  militia  of  Nevada  in  active  service. 

Powers  of  Commander-in-Cliief. 

728.  Sec  54.  The  Commander-in-Chief  may  promulgate  such  directions, 
rules  and  regulations  for  the  government  and  conduct  of  the  National  Guard  as 
may  be  necessary,  but  he  shall  not  require  any  company  to  go  beyond  the  bound- 
aries of  the  county  to  which  it  belongs,  except  on  a  call  for  active  service,  or  by 
special  authority  of  law. 

EnUstment. 

729.  Sec.  55.  Persons  elected  to  membership  in  a  company  shall  enlist 
either  for  one,  three,  or  five  years. 

Reenllstment,  Wlien  Preeumed. 

730.  Sec.  56.  When  any  member  shall  continue  in  the  National  Guard  three 
days  after  the  expiration  of  the  term  of  his  enlistment  he  will  be  deemed  reen- 
listed  for  a  similar  term. 

Members  of  MUltla  May  Be  Discliarged,  Wben. 

731.  Sec  57.  Every  active  member  of  a  company  who  shall  have  served  on 
enlistment  for  three  years  shall  be  entitled  to  a  certificate  of  service  and  honora- 
ble discharge;  and  every  member  of  a  company  who  shall  have  served  for  seven 
years  shall,  in  addition,  be  entitled  to  a  metallic  bar  as  a  designation  of  honora- 
ble service  to  the  state.  But  no  certificate  or  bar  shall  be  granted  unless  the 
person  to  whom  it  is  granted  shall  have  attended  at  least  sixty  per  cent  of  the 
company  drills  during  the  required  time,  except  he  be  a  commissioned  officer 
above  the  rank  of  Captain. 
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Pait  BMTtoe. 

732.  Sec.  58.  Every  person  at  the  time  of  the  passage  of  this  Act,  a  member 
of  a  company,  and  who  has  been  a  member  for  not  less  than  two  years,  may  have 
the  time  of  his  past  service  taken  into  account  in  granting  certificates  or  bars; 
providedy  he  shall  after  the  passage  of  this  Act,  and  without  having  discontinued 
said  service,  enlist  and  serve  for  not  less  than  one  year. 

Power  of  Oommander-ln-Olilef . 

733.  Sec.  59.  The  Commander-in-Chief  shall  have  power  to  temporarily  sus- 
pend the  requirements  regarding  enlistment  and  allow  persons  to  join  companies 
for  a  less  time  than  one  year;  provided,  such  suspension  shall  relate  to  all  the 
companies  in  the  state  and  shall  be  promulgated  by  a  general  order.  But  the 
time  of  such  suspension  shall  not  be  taken  into  account  in  computing  the  time 
of  service  required  for  certificate  or  bar. 

Period  of  BallBtment. 

734.  Sec.  60.  Every  person  joining  a  company  shall  be  deemed  enlisted  for 
a  period  of  one  year  from  the  date  of  his  election,  unless  he  enlists  for  a  longer 
period. 

Exempt  from  Jury  Duty,  WHen. 

735.  Sec.  61.  Every  member  of  a  company  who  has  attended  sixty  per  cent 
of  the  drills  of  his  company  for  a  year  past,  and  who  produces  a  certificate  to 
that  effect,  signed  by  the  officer  commanding  the  company,  and  every  regimental 
officer  actually  performing  military  duty  as  such,  shall  be  exempt  from  jury 
duty.  Any  person  not  properly  exempt  under  the  provisions  of  this  section, 
may  be  punished  by  the  court  for  contempt,  for  falsely  claiming  such  exemption. 

Daties  of  Ifilltary  Auditors— Military  Supplies  May  Be  Sold,  Wben. 

736.  Sec.  62.  It  shall  be  the  duty  of  the  Board  of  Military  Auditors  to  audit 
and  pay  all  reasonable  expenses  incurred  by  volunteer  companies  in  the  service 
of  this  state  under  orders  for  active  duty,  and  officers  attached  to  the  same,  and 
all  other  claims  required  under  the  provisions  of  this  Act;  to  personally  inspect, 
at  least  once  in  each  year,  all  military  supplies,  stores  and  property  belonging  to 
the  state  and  in  possession  of  the  Adjutant-General,  and  to  condemn  such  portion 
thereof  as  may  be  deemed  worthless  or  unfit  for  safe  use  by  the  militia  of  this 
state,  and  cause  the  same  to  be  sold  or  disposed  of,  as  may  be  deemed  for  the  best 
interest  of  the  state;  and  the  Treasurer  of  the  state  is  hereby  required  to  pay 
such  claims  as  herein  provided  for,  and  as  audited  by  said  board  out  of  any 
moneys  in  the  general  or  military  fund  not  otherwise  appropriated. 

No  Compensation. 

737.  Sec.  63.  No  member  of  the  National  Guard  shall  be  entitled  to  com- 
pensation for  attendance  at  an  encampment  merely  for  drill  practice  or  instruc- 
tion. 

System  of  Drm. 

738.  Sec.  64.  The  system  of  instruction  in  drill  regulations  prescribed  for 
the  different  arms  and  corps  in  the  United  States  Army  shall  be  followed  in  the 
military  instruction  and  practice  of  the  militia  of  this  state,  as  far  as  practicable, 
and  the  use  of  any  other  system  is  forbidden. 

Sic.  65  repealed,  Stats.  1897,  63. 

Acts  and  Parts  of  Acts  Repealed. 

739.  Sec.  66.  Sections  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
twelve,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-two,  twenty-nine, 
thirty,  thirty-one,  thirty-two,  thirty-three,  thirty-four,  thirty-five,  thirty-six, 
thirty-seven,  thirty-eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three, 
forty-four,  forty-five,  fifty-three,  fifty-five,  seventy-two  and  seventy-five  of  "An 
Act  to  provide  for  organizing  and  disciplining  the  militia  of  the  State  of  Nevada," 
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approved  March  four,  eighteen  hundred  and  sixty-five  [p.  189],  and  all  Acta  or 
parts  of  Acts  amendatory  of  and  supplemental  to  said  sections,  and  an  Act 
amendatory  of  and  supplemental  to  said  above  entitled  Act  approved  March  one, 
eighteen  hundred  and  eighty-three  [p.  91],  and  an  Act  amendatory  of  and  sup- 
plementary to  said  above  entitled  Act,  approved  March  three,  eighteen  hundred 
and  eighty-seven  [p.  101],  and  all  other  Acts  and  parts  of  Acts  in  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  relating  to  the  Nevada  National  Guard. 

I  Approved  March  6, 1809,  36. 

National  Guard  to  Consist  of  One  Battali6n. 

740.  Section  1.  In  time  of  peace  the  Nevada  National  Guard  shall  con- 
sist of  one  battalion  of  not  more  than  five  companies  of  infantry,  to  be  allotted 
and  stationed  in  such  localities  of  the  state  as  the  necessity  of  the  service,  in  the 
discretion  of  the  Commander-in-Chief,  may  require,  and  he  may  transfer,  attach, 
consolidate,  or  disband  companies,  and  to  reorganize  the  same  as  he  may  deem 
advisable. 

Major. 

741.  Sec.  2.  The  battalion  shall  have  one  Major,  who  shall  have  served  not 
less  than  three  months  as  a  commissioned  officer  in  the  United  States  Volunteers 
or  regular  army,  and  shall  be  appointed  by  the  Commander-in-Chief. 

Commissioned  Staff  to  Consist  Of. 

742.  Sec.  3.  The  commissioned  staff  of  the  battalion  shall  consist  of  one 
Adjutant,  one  Quartermaster,  one  Assistant  Surgeon  and  one  Chaplain,  each  with 
the  rank  of  First  Lieutenant,  and  nominated  by  the  Battalion  Commander. 

Non-Commlssloned  Staff. 

743.  Sec.  4.  The  non-commissioned  staff  of  the  battalion  shall  consist  of 
one  Sergeant  Major,  one  Quartermaster  Sergeant,  one  Hospital  Steward  and  one 
Principal  Musician,  appointed  by  the  Battalion  Commander. 

Company  to  Consist  Of. 

744.  Sec  5.  Each  company  shall  consist  of  one  Captain,  one  First  Lieuten- 
ant, one  Second  Lieutenant,  one  First  Sergeant,  five  Sergeants,  eight  Corporals, 
one  artificer,  one  cook,  one  wagoner,  and  two  musicians,  and  not  less  than  forty, 
and  not  more  than  eighty,  privates. 

Age  of  Enlistment  of  Every  Candidate. 

745.  Sec.  6.  Every  candidate  for  admission  to  the  Nevada  National  Guard, 
except  commissioned  officers,  must  be  between  the  ages  of  eighteen  and  forty-five 
years,  and  shall  pass  the  physical  examination  required  by  the  United  States 
Army,  and  such  examination  shall  be  certified  by  a  regular  practicing  physician 
of  this  state.     Said  certificate  must  accompany  the  application  for  membership. 

»  All  enlisted  members  of  the  Nevada  National  Guard,  at  the  date  of  the  passage 

of  this  Act,  shall,  within  thirty  days  thereafter,  furnish  the  required  certificate 
of  physical  examination,  or  be  discharged  from  membership. 

Repeals. 

746.  Sec.  7.  Sections  thirty-five,  thirty-nine,  forty,  forty-two,  forty-nine  and 
fifty  of  "  An  Act  relating  to  the  National  Guard  and  the  enrolled  militia," 
approved  March  6,  1893  [p.  90];  and  sections  one  and  ten  of  "An  Act  amend- 
atory of  and  supplemental  to  an  Act  entitled  'An  Act  relating  to  the  National 
Guard  and  the  enrolled  militia,'  approved  March  6,  1893,"  approved  March  18, 
1895  [p.  108];   and  section  four  of  '*  An  Act  relating  to  the  Nevada  National 
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Guard,"  approved  March  8, 1897  [p.  63];  and  all  other  Acts  and  parts  of  Acts 
in  so  far  as  they  conflict  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  relating  to  the  Nevada  National  Guard. 

Approved  March  8, 1897,  63. 

Duty  of  Oonnty  Commisiloneri  In  Belation  to  Military  Equipments,  etc.— Expense,  How  Paid. 

747.  Section  1.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners 
of  any  county  in  which  public  arms,  accoutrements,  or  military  stores  are  now 
had,  or  shall  hereafter  be  received  for  the  use  of  any  companies  of  the  Nevada 
National  Guard,  subject  to  approval  by  the  Adjutant-General,  to  provide  a  suit- 
able and  safe  armory  for  companies  of  the  National  Guard  organized  within  such 
county.  The  expense  of  procuring  and  maintaining  such  armories  shall  be  paid 
out  of  the  general  fund  of  the  county,  to  be  paid  by  the  County  Treasurer  on  pres- 
entation of  the  Auditor's  certificate  that  such  allowance  has  been  made  by  the 
Board  of  County  Commissioners.  The  Treasurer  shall  require  duplicate  receipts 
from  the  person  presenting  said  certificate,  one  of  which  shall  be  forwarded  to  the 
Adjutant-General,  the  other  thereof  shall  be  delivered  to  and  received  by  the 
State  Treasurer  as  so  much  money  and  shall  be  considered  and  allowed  for  the 
full  amount  thereof  in  the  settlement  by  the  Controller  and  State  Treasurer  with 
the  County  Treasurer.  Such  expenses  shall  not  exceed  forty  (|40)  dollars  per 
month  for  any  company.     As  amended.  Stats,  1899,  SI. 

Requirements  for  Support. 

748.  Sec.  2.  No  company  shall  be  entitled  to  receive  public  money  for  its 
support  unless  it  shall  meet  for  drill  and  instruction  not  less  than  one  hour,  at 
least  twice  in  each  month,  and  shall  practice  at  rifle  firing  twice  each  month  dur- 
ing five  months  in  each  year  at  such  ranges  and  targets,  number  and  rounds 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  Commander-in- 
Chief. 

Members  Responsible  for  Equipments— Misdemeanor. 

749.  Sec.  3.  Any  person  who  shall  wear  or  use,  except  when  on  military 
duty,  or  by  special  permission  of  his  commanding  officer,  any  arm,  equipments, 
uniform,  or  other  article  or  portion  thereof  of  military  property  belonging  to  the 
state,  or  the  company  of  which  he  is  a  member,  or  any  person  who  shall  refuse 
or  neglect  to  return  to  his  commanding  officer,  any  state  military  property  afore- 
said, within  one  day  after  being  notified  by  the  commanding  officer  to  make  said 
return  or  to  place  the  same  in  his  charge,  or  any  person  who  shall  willfully  or 
wantonly  injure  or  destroy  any  state  military  property  aforesaid  and  refuse  or 
neglect  to  make  good  such  injury  or  loss,  or  who  shall  sell  or  dispose  of,  secrete, 
or  remove  the  same,  with  intent  to  sell  or  dispose  thereof,  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars,  together  with  costs  of  prosecution  or  by  imprisonment  in  the 
county  jail  for  not  less  than  five  nor  more  than  fifty  days,  or  by  both  such  fine 
and  imprisonment  at  the  discretion  of  the  court,  to  be  recovered  on  the  complaint 
of  the  Adjutant-General,  or  other  commissioned  officer,  by  an  action  brought  by 
the  District  or  Prosecuting  Attorney,  in  the  name  of  the  State  of  Nevada,  before 
any  court  of  competent  jurisdiction,  and  the  money  so  recovered  shall  be  paid 
into  the  state  treasury  as  a  part  of  the  military  fund. 

This  section  sapersedes  Act  of  1893,  Stats.  1893, 62. 
Sbc.  4  repealed,  Stats.  1899,  37. 

Repealing  Act. 

750.    Sec.  5.     Sections  forty-eight  and  sixty-five  of  "An  Act  relating  to  the 
National  Guard  and  enrolled  militia,"  approved  March  6,  1893  [p.  90],  and  an 
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Act  amendatory  of  and  supplementary  to  said  above  entitled  Act,  approved 
March  18,  1895  [p.  108],  and  all  other  Acts  and  parts  of  Acts  in  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  relating  to  military  encampment. 

Approved  March  6, 1893, 119. 

Duties  of  Oovemor  as  to  Milit&ry  Encampment. 

751.  Section  1.  It  shall  be  the  duty  of  the  Commander-in-Chief  to  order  out 
the  organized  militia  each  year,  or  each  alternate  year,  for  not  less  than  five  days, 
for  the  purpose  of  military  drill  in  camp,  whenever  a  sufficient  sum  of  money 
shall  have  been  appropriated  therefor  by  the  legislature. 

Sbc.  2  obsolete. 

MUltary  Encampment,  Place  of  Holding. 

752.  Sec  3.  In  selecting  a  site  for  an  encampment  the  officer  in  charge  of 
the  same  shall  obtain  complete  control  for  the  entire  time  of  the  encampment  of 
the  whole  of  the  grounds  used  and  of  as  much  adjoining  land  on  each  side  as  may 
be  necessary;  provided,  that  all  encampments  authorized  by  this  Act  shall  beheld 
at,  or  in  the  immediate  vicinity  of,  the  state  capital.     As  am^ended,  Stats.  1895, 87. 

Penalties  for  Disobedience. 

753.  Sec  4.  When  ordered  out  for  camp  duty,  any  jactive  member  of  the 
organized  militia,  refusing  or  neglecting  to  comply  with  the  order  of  his  superior 
officer,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  twenty 
nor  more  than  fifty  dollars,  or  imprisonment  not  less  than  ten  days,  and  may  he 
expelled  from  the  company,  battalion,  or  regiment  of  which  he  is  a  member. 
Such  fine  or  imprisonment  may  also  be  imposed  by  a  justices'  court. 
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An  Act  concerning  estray  animals. 

Approved  November  8, 1861,  22. 

Estrays  to  Be  Reported  to  a  Justice— Procedure. 

754.  Section  1.  Every  person  finding  any  stray  horse,  mare,  colt,  jack,  or 
jenny,  or  any  neat-foot  animal,  or  any  number  of  these  animals,  upon  his  farm 
or  premises,  or  upon  the  public  highway  or  domain,  and  shall  take  the  same  up 
for  keeping,  shall,  within  ten  days,  if  said  animal  or  animals  remain  on  his  farm 
or  premises,  or  keeping,  go  before  some  Justice  of  the  Peace  of  his  township,  and 
give,  under  oath,  a  full  description  of  the  marks  and  brands,  color,  and  kind  of 
such  animal  or  animals,  also  the  time,  and  all  necessary  information  that  will 
lead  to  the  cause  of  the  said  animal  or  animals  coming  into  his  keeping,  that 
may  have  come  to  his  knowledge,  and  the  marks  and  brands  have  not  been 
altered  since  they  came  to  his  farm  or  premises;  provided,  no  animal  shall  be 
considered  an  estray  if  the  owner  is  known  to  the  person  finding  it.  At  the  time 
the  taker  up  appears  before  the  Justice,  as  aforesaid,  the  Justice  shall,  without 
delay,  appoint  two  disinterested  appraisers,  who  are  resident  householders  of  the 
county,  to  appraise  and  describe  such  animal  or  animals,  and  cause  a  notice  of 
such  estray  or  estrays,  with  a  full  description  of  the  same,  giving  the  brands, 
marks,  and  colors  thereon,  to  be  published  once  a  week  for  two  consecutive 
months,  in  a  newspaper  published  at  the  county  seat  of  the  county  in  which  the 
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animal  or  animals  may  be  taken  up,  and  if  there  be  no  newspapers  published  at 
the  county  seat,  then  the  said  notice  shall  be  published  in  the  newspaper  nearest 
to  the  same.  The  said  .Justice  shall  also  cause  three  notices  to  be  posted  of  such 
estrays,  in  conspicuous  places,  one  of  which  shall  be  the  Justice's  office,  and  the 
others  the  vicinity  of  the  place  where  the  estray  animal  or  animals  may  have 
been  taken  up.  For  refusing  or  neglecting  to  comply  with  the  provisions  of  this 
section  of  this  Act,  Justices  of  the  Peace  shall  be  deemed  guilty  of  misdemeanor 
in  office,  and  the  taker  up  of  such  estray  or  estrays  shall  be  deemed  guilty  of 
grand  or  petit  larceny,  according  to  the  value  of  the  estray  animal  or  animals 
taken  up,  and,  on  conviction  thereof,  shall  be  punished  as  is  provided  in  the  law 
of  the  State  of  Nevada  entitled  "An  Act  concerning  crimes  and  punishments." 
Ai  amended^  Stats.  1877,  90. 

Secord  of  Estray— How  Bestored  to  Owner. 

755.  Sec.  2.  It  shall  be  the  duty  of  the  said  Justice  to  record  the  descrip- 
tion, together  with  full  information  given  by  the  taker  up,  and  the  Justice  shall, 
within  ten  days,  if  the  estray  animal  or  animals  is  or  are  not  before  proved  by 
their  proper  owner,  transmit  a  full  transcript  to  the  County  Recorder  of  his  county, 
and  the  said  Recorder  shall  record  the  same  in  his  estray  book;  said  book  shall 
be  subject  to  examination  by  all  persons  making  application  to  the  Recorder,  and 
also  the  estray  book  of  the  Justice  of  the  Peace;  and  every  person  claiming  and 
proving  said  estray  animal  or  animals  that  has  or  have  been  posted  by  this  Act, 
shall  have  restitution  of  the  property  so  claimed,  by  paying  all  costs  and  such 
charges  as  may  be  awarded  to  the  taker  up  by  the  Justice  of  the  Peace  of  his 
county. 

Penalty  for  Neglect  to  Comply  Wltli  Act. 

756.  Sec.  3.  Any  person  knowing  of  any  horse,  mare,  colt,  mule,  jack,  or 
jenny,  or  any  number  of  neat  cattle,  or  any  number  of  these  animals,  running  at 
large  on  his  farm  or  premises,  and  not  knowing  the  proper  owner,  who  refuses  or 
neglects  to  comply  with  the  requisitions  of  the  foregoing  section,  shall  be  subject 
to  a  fine  not  exceeding  the  value  of  the  stock  so  neglected  to  be  posted,  recover- 
able before  any  court  having  jurisdiction  of  the  same. 

Ettrayg  Not  to  Be  Used. 

757.  Sec.  4.  No  person  shall  be  allowed  or  permitted  to  use,  or  cause  to  be 
used,  to  profit  or  otherwise,  any  animal  within  his  charge  or  keeping,  under  the 
foregoing  provisions  of  this  Act;  and  any  persons  failing  or  refusing  to  comply 
with  the  requisitions  set  forth  in  this  section  shall  be  deemed  guilty  of  grand  or 
petit  larceny,  according  to  the  value  of  the  same,  and,  on  conviction  thereof,  be 
punished  in  accordance  with  the  provisions  of  the  Act  concerning  crimes  and 
punishments.     As  amended,  Stats.  1877,  90. 

Penalty  for  Moving  Estrays. 

758.  Sec.  5.  The  owners  of  any  stray  animal,  which  is  legally  taken  up 
under  the  provisions  of  this  Act,  shall  not  be  permitted  to  take,  lead,  or  drive  the 
same  from  the  farm  or  possession  of  the  person  legally  possessed  of  such  animal, 
until  proven  and  charges  paid  according  to  the  provisions  of  this  Act;  and  any 
person  knowingly  and  willfully  violating  the  provisions  of  this  section,  shall  be 
subject  to  all  the  penalties  that  he  Avould  be  subject  to  under  the  statute  law, 
provided  he  had  no  claim  on  such  animal. 

KtmoTlng,  Larceny,  Wben. 

759.  Sec.  6.  If  any  one  shall  remove  any  stray  animal  from  any  rancho,  or 
farm,  or  inclosure,  contrary  to  the  provisions  of  this  Act,  who  shall  not  be  the 
owner  of  the  same,  he  shall  be  deemed  guilty  of  grand  or  petit  larceny,  accord- 
ing to  the  value  of  the  property. 

Klght  to  Bedaim  Forfeited. 

760.  Sec.  7.     If  the  owner  of  any  lost  or  stray  animal  shall  not  appear  and 
11 
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prove  his  property  therein  within  three  months,  provided  they  are  neat-foot  ani- 
mals and  valued  at  fifty  dollars  and  under  that  amount,  and  six  months,  pro- 
vided  they  are  horses,  mules,  or  other  animals,  and  valued  at  one  hundred  dollars 
and  upwards,  after  the  same  is  posted,  he  shall  forfeit  his  right  thereto,  and  the 
property  in  such  animal  shall  be  vested  in  the  taker  up,  on  his  paying  into  the 
county  treasury  the  one-half  appraised  value  thereof,  as  fixed  by  the  appraisers 
as  aforesaid. 

Moneys  Paid,  How  Disposed  Of. 

761.  Sec.  8.  All  moneys  paid  into  the  county  treasury,  under  the  provisions 
of  this  Act  as  above  provided,  shall  become  a  part  and  belong  to  the  county 
school  fund  of  the  county  in  which  the  proceedings  are  had,  and  be  drawn  from 
the  county  treasury  on  proper  warrant,  and  shall  be  exclusively  appropriated  to 
the  county  school  fund,  and  for  no  other  purpose. 

Fees  of  Justice  and  Recorder— Costs,  by  Wliom  Paid. 

762.  Sec.  9.  The  Justice  of  the  Peace  and  Recorder  shall  receive  for  their 
services  in  any  one  case,  whether  for  one  or  more  animals,  two  dollars  and  fifty 
cents  each;  and  all  other  officers  or  persons  shall  receive  for  their  services  the  same 
fees  as  are  allowed  for  similar  services  within  the  county.  All  costs  and  charges 
accuring  [accruing]  under  this  Act  shall  be  paid  by  the  person  taking  up  the 
estray  animal  or  animals,  but  shall  be  reimbursed  by  the  owner,  upon  proof  and 
delivery  of  his  property.     As  amended,  Stats,  1877,  186. 

Taker  Up  Not  Liable  for  Escape  or  Death. 

763.  Sec.  10.  If  any  stray  animal  die  or  escape  from  the  possession  of  the 
taker  up,  at  any  time  before  the  expiration  of  six  months  from  the  taking  up,  he 
shall  not  be  held  liable  in  any  manner  on  account  of  such  animal. 

BtaUlons  and  Spanish  BuUs  to  Be  Castrated. 

764..  Sec.  11.  That  if  any  stallion  one  and  a  half  years  old  or  upwards,  shall 
be  found  running  at  large,  out  of  the  enclosed  ground  of  the  owner  or  keeper  of 
said  horse,  it  shall  be  lawful  for  any  person  to  take  up  such  horse,  and  forthwith 
give  notice  to  the  owner  or  keeper  thereof,  if  said  owner  or  keeper  be  known;  and 
if  the  owner  or  keeper  do  not  appear  within  three  days  thereafter,  and  pay  to  the 
said  taker  up  five  dollars  as  a  compensation  for  his  trouble,  the  taker  up  shall 
proceed  to  advertise  said  horse;  and  the  same  proceedings  shall  be  had  in  every 
respect,  as  hereinbefore  provided  in  cases  of  stray  horses;  provided^  that  the  taker 
up  may,  at  the  expiration  of  twenty  days  from  the  time  of  advertising,  castrate, 
or  procure  to  be  castrated,  the  said  horse,  which  shall  be  done  at  the  risk  and 
expense  of  the  owner.  And  all  Spanish  bulls  of  one  and  a  half  years  old  and 
upwards,  found  running  at  large,  shall  be  castrated,  or  cut,  as  hereinbefore  pro- 
vided. 


An  Act  concerning  unlawful  stock. 

Approved  April  10, 1862,  9. 
Stallions. 

765.  Section  1.  From  and  after  the  passage  of  this  Act,  it  shall  be  unlaw- 
ful for  stallions,  of  the  age  of  two  years  and  upwards,  to  run  at  large  among  the 
settlements  of  this  state. 

Duty  of  Persons  Taking  Up. 

766.  Sec  2.  If  the  owner  or  owners,  or  the  agent  of  any  owner  or  owners, 
shall  permit  any  animal  as  aforesaid,  contrary  to  the  provisions  of  the  first  sec- 
tion of  this  Act,  to  run  at  large  in  the  settled  portions  of  this  state,  it  shall  be 
lawful  for  any  person  to  take  up  and  confine  the  same,  giving  information  to  the 
owner  or  owners,  or  agent  as  aforesaid,  of  such  seizure,  if  the  party  or  parties 
shall  be  known;  or,  if  they  shall  not  be  known,  then  posting  notices,  conveying 
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such  information,  in  three  of  the  most  public  places  in  the  township  or  district  in 
which  the  animal  is  taken  up.  If,  at  the  expiration  of  ten  days  from  the  date  of 
such  information  given,  or  of  such  notice  posted,  the  owner,  owners,  or  agent,  as 
aforesaid,  of  such  animal,  shall  not  appear  and  legally  reclaim  it,  by  paying  all 
the  expenses  that  may  have  been  incurred  in  the  taking  up,  confining,  and  keep- 
ing of  the  animal,  then  it  shall  be  lawful  for  the  taker  up  to  have  it  emasculated 
at  the  risk  and  additional  expense  of  the  owner  or  owners. 

Kay  Be  Sold— Proceeds,  How  Diapoaed  Of. 

767.  Sec.  3.  If,  at  the  expiration  of  thirty  days  thereafter,  no  such  owner, 
owners,  nor  agent  shall  appear  and  legally  reclaim  such  animal  as  aforesaid, 
then  it  shall  be  the  duty  of  the  person  having  possession  of  it  to  deliver  the  same 
to  the  Constable  of  the  township  in  which  the  animal  has  been  found  and  con- 
fined, whose  duty  it  shall  be,  after  three  days'  notice  of  the  intent,  to  make  sale 
of  the  same  to  the  highest  cash  bidder,  and  after  paying  all  the  necessary 
expenses  incurred  in  the  premises,  then  to  pay  the  residue  of  the  proceeds  of  such 
sale  into  the  treasury  of  the  county  in  which  such  sale  shall  have  taken  place, 
for  the  benefit  of  the  common  school  fund;  provided,  however,  that  if  the  owner 
or  owners  of  such  property  shall  make  claim  to  it  at  any  time  before  such  sale 
can  legally  be  made,  nothing  in  this  Act  shall  be  construed  to  exempt  such 
owner  or  owners  from  payment  of  all  expenses  incurred. 

Orlgtnal  Horaea  Not  AUowed  to  Bun  at  Large. 

768.  Sec.  4.  No  original  horse  shall  be  allowed  to  run  at  large  in  any  of  the 
settled  portions  of  this  state,  and  any  owner  or  owners  of  such  horse  who  shall 
permit  it  to  run  at  large  for  the  space  of  five  days  shall  be  liable  to  a  forfeiture 
of  the  same.  Any  person  shall  be  authorized  to  take  up  the  same;  and  it  is 
hereby  made  the  duty  of  such  person  to  deliver  the  animal,  immediately,  to  the 
Constable  of  the  township  in  which  it  may  be  taken  up,  who,  after  twenty  days' 
notice,  by  written  or  published  notification  of  the  intent,  posted  in  two  conspic- 
uous places  in  such  township,  shall  proceed  to  sell  the  same  to  the  highest  cash 
bidder;  and,  after  all  expenses  incurred  in  the  premises  shall  have  been  defrayed, 
the  residue  of  the  proceeds  of  such  sale,  if  there  be  any,  shall  be  paid  into  the 
treasury  of  the  county  in  which  such  sale  shall  have  taken  place,  to  be  appro- 
priated to  the  common  school  fund. 

Aalmais  Treapaaalng,  etc. 

769.  Sec.  5.  Any  hog  or  hogs,  goat  or  goats,  found  trespassing  upon  the 
premises  of  any  person  or  persons  in  this  state,  may  be  taken  up  by  the  owner 
or  owners  of  such  premises,  and  safely  kept  at  the  expense  of  the  owner  or 
owners  of  the  hog  or  hogs,  goat  or  goats,  so  found  trespassing.  -  As  amended, 
Stats.  1875,  146. 

■otlcet  to  Be  Poated. 

770.  Sec.  6.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  conspicuous 
places  in  the  precincts  in  which  such  persons  reside,  containing  a  description  of 
the  ear  or  other  marks  of  such  hogs,  whereby  the  owners  may  identify  them  as 
their  property. 

Btttttutlon  of  Property. 

771.  Sec.  7.  If  the  owners  of  such  hogs  come  forward  within  ten  days  of 
the  time  when  such  notices  were  posted,  and  prove  them  to  be  their  property,  the 
person  or  persons  taking  them  up  shall  deliver  them  to  such  owner  or  owners, 
Qpon  their  paying  all  the  costs,  charges,  and  damages  sustained  by  reason  of 
their  trespassing. 

Forftitiire  of  Property. 

772.  Sec.  8.  If,  however,  the  owner  or  owners  shall  not  claim  the  same 
within  ten  days,  then  the  person  taking  up  such  hogs  shall  immediately  notify  a 
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prove  his  property  therein  within  three  months,  provided  they  are  neat-foot  ani- 
mals and  valued  at  fifty  dollars  and  under  that  amount,  and  six  months,  pro- 
vided they  are  horses,  mules,  or  other  animals,  and  valued  at  one  hundred  dollars 
and  upwards,  after  the  same  is  posted,  he  shall  forfeit  his  right  thereto,  and  the 
property  in  such  animal  shall  be  vested  in  the  taker  up,  on  his  paying  into  the 
county  treasury  the  one-half  appraised  value  thereof,  as  fixed  by  the  appraisers 
as  aforesaid. 

• 

Moneys  Paid,  How  Disposed  Of. 

761.  Sec.  8.  All  moneys  paid  into  the  county  treasury,  under  the  provisions 
of  this  Act  as  above  provided,  shall  become  a  part  and  belong  to  the  county 
school  fund  of  the  county  in  which  the  proceedings  are  had,  and  be  drawn  from 
the  county  treasury  on  proper  warrant,  and  shall  be  exclusively  appropriated  to 
the  county  school  fund,  and  for  no  other  purpose. 

Fees  of  Justice  and  Recorder— Costs,  by  Wliom  Paid. 

762.  Sec.  9.  The  Justice  of  the  Peace  and  Recorder  shall  receive  for  their 
services  in  any  one  case,  whether  for  one  or  more  animals,  two  dollars  and  fifty 
cents  each;  and  all  other  officers  or  persons  shall  receive  for  their  services  the  same 
fees  as  are  allowed  for  similar  services  within  the  county.  All  costs  and  charges 
accuring  [accruing]  under  this  Act  shall  be  paid  by  the  person  taking  up  the 
estray  animal  or  animals,  but  shall  be  reimbursed  by  the  owner,  upon  proof  and 
delivery  of  his  property.     As  amended,  Stats,  1877,  186. 

Taker  Up  Not  Liable  for  Escape  or  Death. 

763.  Sec.  10.  If  any  stray  animal  die  or  escape  from  the  possession  of  the 
taker  up,  at  any  time  before  the  expiration  of  six  months  from  the  taking  up,  he 
shall  not  be  held  liable  in  any  manner  on  account  of  such  animal. 

stallions  and  Spanish  BuUs  to  Be  Castrated. 

764..  Sec.  11.  That  if  any  stallion  one  and  a  half  years  old  or  upwards,  shall 
be  found  running  at  large,  out  of  the  enclosed  ground  of  the  owner  or  keeper  of 
said  horse,  it  shall  be  lawful  for  any  person  to  take  up  such  horse,  and  forthwith 
give  notice  to  the  owner  or  keeper  thereof,  if  said  owner  or  keeper  be  known;  and 
if  the  owner  or  keeper  do  not  appear  within  three  days  thereafter,  and  pay  to  the 
said  taker  up  five  dollars  as  a  compensation  for  his  trouble,  the  taker  up  shall 
proceed  to  advertise  said  horse;  and  the  same  proceedings  shall  be  had  in  every 
respect,  as  hereinbefore  provided  in  cases  of  stray  horses;  provided,  that  the  taker 
up  may,  at  the  expiration  of  twenty  days  from  the  time  of  advertising,  castrate, 
or  procure  to  be  castrated,  the  said  horse,  which  shall  be  done  at  the  risk  and 
expense  of  the  owner.  And  all  Spanish  bulls  of  one  and  a  half  years  old  and 
upwards,  found  running  at  large,  shall  be  castrated,  or  cut,  as  hereinbefore  pro- 
vided. 


An  Act  concerning  unlawful  stock. 

Approved  April  10,  1862,  9. 
Stallions. 

765.  Section  1.  From  and  after  the  passage  of  this  Act,  it  shall  be  unlaw- 
ful for  stallions,  of  the  age  of  two  years  and  upwards,  to  run  at  large  among  the 
settlements  of  this  state. 

Duty  of  Persons  Taking  Up. 

766,  Sec.  2.  If  the  owner  or  owners,  or  the  agent  of  any  owner  or  owners, 
shall  permit  any  animal  as  aforesaid,  contrary  to  the  provisions  of  the  first  sec- 
tion of  this  Act,  to  run  at  large  in  the  settled  portions  of  this  state,  it  shall  be 
lawful  for  any  person  to  take  up  and  confine  the  same,  giving  information  to  the 
owner  or  owners,  or  agent  as  aforesaid,  of  such  seizure,  if  the  party  or  parties 
shall  be  known;  or,  if  they  shall  not  be  known,  then  posting  notices,  conveying 
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such  information,  in  three  of  the  most  public  places  in  the  township  or  district  in 
which  the  animal  is  taken  up.  If,  at  the  expiration  of  ten  days  from  the  date  of 
such  information  given,  or  of  such  notice  posted,  the  owner,  owners,  or  agent,  as 
aforesaid,  of  such  animal,  shall  not  appear  and  legally  reclaim  it,  by  paying  all 
the  expenses  that  may  have  been  incurred  in  the  taking  up,  confining,  and  keep- 
ing of  the  animal,  then  it  shall  be  lawful  for  the  taker  up  to  have  it  emasculated 
at  the  risk  and  additional  expense  of  the  owner  or  owners. 

Kay  Be  Sold— Proceeds,  How  Disposed  Of. 

767.  Sec.  3.  If,  at  the  expiration  of  thirty  days  thereafter,  no  such  owner, 
owners,  nor  agent  shall  appear  and  legally  reclaim  such  animal  as  aforesaid, 
then  it  shall  be  the  duty  of  the  person  having  possession  of  it  to  deliver  the  same 
to  the  Constable  of  the  township  in  which  the  animal  has  been  found  and  con- 
fined, whose  duty  it  shall  be,  after  three  days'  notice  of  the  intent,  to  make  sale 
of  the  same  to  the  highest  cash  bidder,  and  after  paying  all  the  necessary 
expenses  incurred  in  the  premises,  then  to  pay  the  residue  of  the  proceeds  of  such 
sale  into  the  treasury  of  the  county  in  which  such  sale  shall  have  taken  place, 
for  the  benefit  of  the  common  school  fund ;  provided,  however,  that  if  the  owner 
or  owners  of  such  property  shall  make  claim  to  it  at  any  time  before  such  sale 
can  legally  be  made,  nothing  in  this  Act  shall  be  construed  to  exempt  such 
owner  or  owners  from  payment  of  all  expenses  incurred. 

Original  Horses  Mot  Allowed  to  Bun  at  Large. 

768.  Sec.  4.  No  original  horse  shall  be  allowed  to  run  at  large  in  any  of  the 
settled  portions  of  this  state,  and  any  owner  or  owners  of  such  horse  who  shall 
permit  it  to  run  at  large  for  the  space  of  five  days  shall  be  liable  to  a  forfeiture 
of  the  same.  Any  person  shall  be  authorized  to  take  up  the  same;  and  it  is 
hereby  made  the  duty  of  such  person  to  deliver  the  animal,  immediately,  to  the 
Constable  of  the  township  in  which  it  may  be  taken  up,  who,  after  twenty  days' 
notice,  by  written  or  published  notification  of  the  intent,  posted  in  two  conspic- 
uous places  in  such  township,  shall  proceed  to  sell  the  same  to  the  highest  cash 
bidder;  and,  after  all  expenses  incurred  in  the  premises  shall  have  been  defrayed, 
the  residue  of  the  proceeds  of  such  sale,  if  there  be  any,  shall  be  paid  into  the 
treasury  of  the  county  in  which  such  sale  shall  have  taken  place,  to  be  appro- 
priated to  the  common  school  fund. 

Animal B  Trespassing,  etc. 

769.  Sec.  5.  Any  hog  or  hogs,  goat  or  goats,  found  trespassing  upon  the 
premises  of  any  person  or  persons  in  this  state,  may  be  taken  up  by  the  owner 
or  owners  of  such  premises,  and  safely  kept  at  the  expense  of  the  owner  or 
owners  of  the  hog  or  hogs,  goat  or  goats,  so  found  trespassing.  '  As  amended. 
Stats,  1875,  146. 

lotlees  to  Be  Posted. 

770.  Sec.  6.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  conspicuous 
places  in  the  precincts  in  which  such  persons  reside,  containing  a  description  of 
the  ear  or  other  marks  of  such  hogs,  whereby  the  owners  may  identify  them  as 
their  property. 

Bistltutlon  of  Property. 

771.  Sec.  7.  If  the  owners  of  such  hogs  come  forward  within  ten  days  of 
the  time  when  such  notices  were  posted,  and  prove  them  to  be  their  property,  the 
person  or  persons  taking  them  up  shall  deliver  them  to  such  owner  or  owners, 
apon  their  paying  all  the  costs,  charges,  and  damages  sustained  by  reason  of 
their  trespassing. 

Forfeiture  of  Property. 

772.  Sec.  8.  If,  however,  the  owner  or  owners  shall  not  claim  the  same 
within  ten  days,  then  the  person  taking  up  such  hogs  shall  immediately  notify  a 
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Constable  of  the  precinct  wherein  the  trespass  has  been  committed,  and  the 
Constable  shall  proceed  to  sell,  at  public  auction,  after  giving  five  days'  notice  of 
such  sale,  by  posting  notices  in  three  public  places  in  said  precinct,  all  such  hogs 
so  taken  up;  provided,  that  the  owners  may  prove  their  property  and  receive  the 
same,  by  paying  all  costs  and  damages,  at  any  time  before  such  sale  can  take 
place. 

Arbitration  of  Charges. 

773.  Sec.  9.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and 
damages,  then  each  party  may  choose  one  disinterested  person,  and  they  may 
choose  a  third  person,  who  shall  determine  the  amount  thereof;  and  should  the 
owners  not  come  forward,  then  the  Constable  shall  select  three  disinterested 
persons  to  determine  the  amount. 

Fees  of  Officers. 

774.  Sec.  10.  The  fees  of  the  Constable,  under  the  provisions  of  this  Act, 
shall  be  the  same  as  allowed  by  law  for  all  similar  services. 

Surplus  Honey  to  Be  Paid  to  Owner. 

775.  Sec.  11.  If  there  shall  be  any  surplus  money  arising  from  the  proceeds 
of  such  sales,  after  paying  all  costs,  charges,  and  damages,  the  Constable  shall 
pay  the  same  to  the  owner  or  owners  of  such  hogs  sold;  provided,  that  they  prove 
they  are  entitled  to  it  within  fifteen  days  after  the  sale,  otherwise  he  shall  pay  it 
into  the  treasury  of  the  county  in  which  such  sale  shall  have  been  made,  taking 
the  receipt  of  the  Treasurer  for  the  same,  for  the  benefit  of  the  common  school 
fund. 

Liability  of  Otticers. 

776.  Sec.  12.  Any  Constable  refusing  or  neglecting  to  pay  to  the  County 
Treasurer,  or  to  the  owner  or  owners,  the  surplus  derived  from  any  sale  made 
under  the  provisions  of  this  Act,  shall  be  liable  for  the  same  on  his  official  bond, 
and  shall  be  deemed  guilty  of  a  misdemeanor,-  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars. 


An,  Act  to  prevent  the  trespassing  of  animals  upon  private  property. 

Approved  December  12, 1862, 13. 
LlabUlty  of  Owner  of  Stock. 

777.  Section  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any 
head  of  neat  cattle,  shall  break  into  any  grounds,  inclosed  by  a  lawful  fence,  the 
owner  or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed 
premises  for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  he 
repeated  by  neglect  of  the  owner  or  manager  of  said  animals,  he  shall  for  the 
second  and  every  subsequent  offense  or  trespass  be  subject  to  double  the  damages 
of  such  trespass  to  the  owner  of  said  premises. 

Animals  Not  to  Be  Injured. 

778.  Sec.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops  trespassed 
upon,  provided  said  ground  be  inclosed  within  a  fence,  by  animals  entering  upon 
or  breaking  into  his  or  their  grounds,  whether  inclosed  by  a  lawful  fence  or  not, 
shall  kill,  maim,  or  materially  injure  the  animal  or  animals  so  trespassing,  he, 
she,  or  they  shall  be  liable  to  the  owner  of  such  stock  for  all  damages,  and  for 
the  costs  accruing  from  a  suit  for  such  damages,  when  necessarily  resorted  to  for 
their  recovery;  provided,  the  owner  or  occupier  of  such  grounds  or  crops  so  dam- 
aged and  trespassed  upon,  may  take  up  and  safely  keep,  at  the  expense  of  the 
owner  or  owners  thereof,  after  due  notice  to  said  owners,  if  known,  such  animals, 
or  so  many  of  them  as  may  be  necessary  to  cover  the  damages  he  may  have  sus- 
tained, for  ten  days,  and  if  not  applied  for  by  the  proper  owner  or  owners  before 
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the  expiration  of  ten  days,  the  same  may  be  posted  under  the  estray  laws  of  the 
state,  and  before  restitution  shall  be  had  by  the  owner  or  owners  of  such  ani- 
mals, all  damages  done  by  them,  as  well  also  as  the  expense  of  posting  and 
keeping  them,  shall  be  paid.  Any  Justice  of  the  Peace  in  the  township  or  pre- 
cinct shall  have  jurisdiction  of  all  such  reclamation  of  animals,  together  with 
the  damages,  expense  of  keeping  and  posting  the  s&me,  whein  the  amount  claimed 
does  not  exceed  one  hundred  dollars. 

Lands  of  Two  or  More  Under  One  Inclosure. 

779.  Sec.  3.  When  two  or  more  persons  shall  cultivate  lands  under  one 
inclosure,  neither  of  them  shall  place  or  cause  to  be  placed  any  animal  on  his, 
her  or  their  ground,  to  the  injury  or  damage  of  the  other  or  others,  but  shall  be 
liable  for  all  damages  thus  sustained  by  the  other  or  others;  and  if  repeated, 
after  due  notice  is  given,  and  for  every  subsequent  repetition,  double  damages,  to 
be  recovered  in  any  court  having  jurisdiction. 

Injury  to  Growing  Crops — Land  Must  Bb  Inclosed.    Chase  v.  Chase,  15  Nev.  259. 


An  Act  to  prevent  trespass  upon  real  estate  by  live  stocky  fixing  damages  therefor,  and 
other  matters  relating  thereto,  and  to  repeal  an  Act  entitled  ^'An  Act  to  prevent 
trespass  upon  real  estate  by  live  stock,  and  other  matters  relating  thereto, ^^ 
approved  March  15,  1889, 

Approved  February  18, 1893,  30. 

Consent  of  Owner  of  Bange  to  Be  Obtained. 

780.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  herd  or 
graze  any  live  stock  upon  the  lands  of  another  without  having  first  obtained  the 
consent  of  the  owner  or  owners  of  the  land  so  to  do;  provided,  that  the  person 
claiming  to  be  the  owner  of  said  lands  has  the  legal  title  thereto,  or  an  applica- 
tion to  purchase  the  same,  with  first  payment  made  thereon. 

Damaf  ee,  How  RecoTered. 

781.  Sec.  2.  The  live  stock  which  is  herded  or  grazed  upon  the  lands  of 
another,  contrary  to  the  provisions  of  the  first  section  of  this  Act,  shall  be  liable 
for  all  damages  done  by  said  live  stock  while  being  unlawfully  herded  or  grazed 
on  the  lands  of  another,  as  aforesaid,  together  with  costs  of  suit  and  reasonable 
counsel  fees,  to  be  fixed  by  the  court  trying  an  action  therefor,  and  said  live 
stock  may  be  seized  and  held  by  writ  of  attachment  issued  in  the  same  manner 
provided  by  the  general  laws  of  the  State  of  Nevada,  as  security  for  the  payment 
of  any  judgment  which  may  be  recovered  by  the  owner  or  owners  of  said  lands 
for  damages  incurred  by  reason  of  a  violation  of  any  of  the  provisions  of  this 
Act,  and  the  claim  and  lien  of  a  judgment  or  attachment  in  such  an  action  shall  be 
superior  to  any  claim  or  demand  which  arose  subsequent  to  the  commencement 
of  said  action. 

Does  Rot  Apply. 

782.  Sec.  3.  This  Act  shall  not  apply  to  any  live  stock  running  at  large  on 
the  ranges  or  commons. 

Acts  Repealed. 

783.  Sec.  4.  An  Act  entitled  "An  Act  to  prevent  trespass  upon  real  estate 
by  live  stock,  and  other  matters  relating  thereto,"  approved  March  15,  1889 
[p.  129],  is  hereby  repealed. 
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An  Act  to  prohibit  certain  live  stock  from  running  at  large  upon  the  streets^  highvxiy$ 

or  commons  of  the  cities  and  towns  of  the  State  of  Nevada, 

Approved  February  11, 1883, 19. 

Animals  Not  to  Bun  at  Large  in  Town. 

784.  Section  1.  It  shall  bi3  unlawful  for  the  owner  or  owners,  or  any  person 
or  persons  having  in  charge  any  cow,  calf,  bull,  steer,  heifer,  horse,  gelding,  mare, 
colt,  jack,  jenny,  mule  or  any  neat-foot  animal,  or  any  number  of  such  animals, 
to  permit  or  allow  them  to  run  at  large  within  the  ordinary  limits  of  any  city  or 
town  of  this  state  between  the  hours  of  six  o'clock  p.  m.  and  seven  o'clock  a.  in. 
of  each  day,  during  any  period  of  the  year.  Said  ordinary  limits  shall  be 
defined  as  follows:  Within  an  incorporated  city  or  town,  the  limits  shall  be  as 
defined  in  said  incorporated  clause  or  clauses;  and  within  a  town  or  city  not 
incorporated  in  this  state,  the  said  ordinary  limits  shall  be  defined  as  follows: 
Within  such  city  or  town  with  fifty  or  more  inhabitants,  the  said  limits  shall  be 
defined  as  being  within  a  radius  of  half  mile,  radiating  from  the  postoffice  of 
said  city  or  town. 

Duties  of  Blieriffs  and  Constables. 

785.  Sec.  2.  It  shall  be  the  duty  of  the  Sheriff,  deputy  and  deputies.  Con- 
stable and  policemen  of  or  in  any  town  described  in  section  one  of  this  Act,  to 
impound  any  or  all  animals  mentioned  herein. 

Fine  for  Violation. 

786.  Sec  3.  The  owner  or  owners,  agent  or  agents,  or  person  or  persons  hav- 
ing charge  of  such  animal  or  animals,  shall  be  fined  five  dollars  for  each  and 
every  violation  of  this  Act,  and  as  much  more,  as  in  the  discretion  of  the  court 
having  jurisdiction  therepf,  may  deem  a  sufficient  amount  to  cover  all  damages. 

WHen  Animals  Hay  Be  Impounded  and  Sold. 

787.  Sec.  4.  Any  officer,  officers,  person  or  persons  named  in  section  two  of 
this  Act,  having  in  his  charge,  after  they  have  been  impounded,  any  of  the  animals 
mentioned  in  this  Act,  shall  post  a  notice  that  such  animal  or  animals  are  .in 
his  charge,  and  if  not  taken  out  by  the  owner  or  owners,  agent  or  agents,  person 
or  persons  in  charge,  by  paying  all  costs,  charges  and  damages,  will  be  sold. 
After  the  expiration  of  ten  days  the  officer  or  officers,  person  or  persons  having 
such  animal  or  animals,  and  having  given  notice,  as  aforesaid,  shall  post  three 
written  or  printed  notices  in  conspicuous  places  in  the  town  or  city  where  such 
animal  or  animals  have  been  taken  up,  describing  the  same,  giving  all  marks  or 
brands,  if  any,  and  that  such  animal  or  animals  will  be  sold  by  him  to  pay  the 
charges  that  have,  and  will  have  accrued,  against  the  property,  and  the  costs. 
He  shall  sell  to  the  highest  bidder,  and  upon  payment  of  the  purchase  money 
shall  turn  over  to  the  buyer  the  animal  or  animals  sold,  and  after  deducting  the 
costs  of  impounding  and  all  accrued  costs,  including  the  costs  of  feeding,  keeping 
and  selling,  shall  pay  the  balance,  if  any  remains,  into  the  county  treasury,  where 
it  shall  remain  subject  to  the  laws  governing  escheats. 

Dnty  of  Officers. 

788.  Sec.  5.  It  is  hereby  made  the  duty  of  the  several  officers  in  this  Act 
named,  to  enforce  its  provisions,  and  a  failure  to  do  so  shall  be  deemed  a  misde- 
meanor, and  any  officer  found  guilty  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing twenty  dollars. 

An  Act  relating  to' trespass  of  swinCf  sheep j  and  goats. 

Approved  March  5,  1885,  67. 

Unlawful  for  Swine,  Ooats  or  Sheep  to  Run  at  Large  in  City  or  Town  Limits. 

789.  Section  1.  It  shall  be  unlawful  for  any  swine,  sheep,  goat  or  goat^,  to 
run  at  large,  or  the  owner  or  owners,  or  any  person  or  persons,  having  in  charge 
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any  swine,  sheep,  goat  or  goats,  to  permit  or  allow  them  to  run  at  large  within 
the  ordinary  limits  of  any  city  or  town  of  this  state,  during  any  period  of  the 
year.  Said  ordinary  limits  shall  be  defined  as  follows:  Within  an  incorporated 
city  or  town  the  limits  shall  be  as  defined  in  said  incorporated  clause  or  clauses; 
and  within  a  town  or  city  not  incorporated  in  this  state,  the  said  ordinary  limits 
shall  be  defined  as  follows:  Within  such  city  or  town,  which  contains  one  hun- 
dred or  more  inhabitants,  the  said  limits  shall  be  defined  as  being  within  a  radius 
of  one  mile,  radiating  from  the  postoffice  of  said  city  or  town. 

lUy  Be  Imponnded. 

790.  Sec.  2.  It  shall  be  the  duty  of  any  Constable,  and  the  privilege  of  any 
citizen  of  or  in  any  town  described  in  section  one  of  this  Act,  to  impound  any 
swine,  sheep,  goat  or  goats. 

OwnerB  May  Be  Fined. 

791.  Sec.  3.  The  owner  or  owners,  agent  or  agents,  having  jurisdiction  over, 
or  charge  of,  any  swine,  sheep,  goat  or  goats,  shall  be  fined  five  dollars  for  each 
and  every  violation  of  this  Act,  and  as  much  more  as  in  the  wisdom  of  the  court 
having  jurisdiction  may  deem  a  sufficient  amount  to  cover  all  damages. 

Xanner  in  Which  Impounded  Animals  May  Be  Sold— Becheate. 

792.  Sec.  4.  Any  Constable,  person  or  persons  having  in  his  charge,  after 
they  have  been  impounded,  any  swine,  sheep,  goat  or  goats,  shall  post  a  notice 
that  such  animal  or  animals  are  in  his  charge,  and  if  not  taken  out  by  the  owner 
will  be  sold.  After  the  expiration  of  ten  days  the  person  having  such  animal  or 
animals,  and  having  given  notice  as  aforesaid,  shall  post  three  written  or  printed 
notices  in  conspicuous  places  in  the  town  or  city  where  such  animal  or  animals 
have  been  taken  up,  describing  the  same,  giving  all  marks  or  brands,  if  any, 
and  that  such  animal  or  animals  will  be  sold  by  him  to  pay  the  charges  that 
have  and  will  have  accrued  against  it,  and  costs.  He  shall  sell  to  the  highest 
bidder,  and  upon  payment  of  the  purchase  money  shall  turn  over  to  the  buyer 
the  animal  or  animals  sold,  and  after  deducting  the  damages  and  costs  of  sale, 
shall  pay  the  balance,  if  any  remains,  into  the  county  treasury,  where  it  shall 
remain  subject  to  the  laws  governing  escheats. 


An  Act  entitled  "An  Act  to  make  it  urUawftd  for  the  owner  or  owners  of  swine,  goat 
or  goats  to  allow  them  to  run  at  large  during  a  certain  period  of  each  year,  from 
and  after  the  approval  of  this  Act,^^ 

Approved  February  19,  1879,  42. 

Oo&ti  and  Swine  Prohibited  to  Bun  at  Large,  When. 

793.  Section  1.  It  shall  be  unlawful,  from  and  after  the  passage  of  this  Act, 
for  any  person  or  persons,  who  are  the  owner  or  owners,  or  who  may  have  charge 
of  any  swine,  goat  or  goats,  within  this  state,  to  allow  them  to  run  at  large  and 
be  free  commoners,  from  and  after  the  first  day  of  March  to  the  tenth  day  of 
November  of  each  and  every  year.  But  the  intervening  period  between  the  tenth 
day  of  November  to  the  first  day  of  March  of  each  year,  such  swine,  goat  or 
goats,  may  be  free  commoners. 

Ovnen  Subject  to  Damasee— Amount  of  Damages. 

794.  Sec.  2,  Any  swine,  goat  or  goats,  belonging  to  any  person  or  persons, 
that  shall  break  into  any  yard,  flower  or  vegetable  garden,  or  any  inclosure  what- 
ever, or  shall  root  up  or  destroy  any  pasture,  field,  or  growing  grass  for  hay  pur- 
poses, or  any  kind  of  growing  crop  whatever,  whether  the  same  be  inclosed  or  not 
during  the  period  that  such  swine,  goat  or  goats  are  prohibited  to  run  at  large 
and  be  free  commoners,  by  section  one  of  this  Act,  such  owner  or  owners  shall 
be  subject  to  such  damages  as  shall  be  equal  to  twice  the  value  of  the  property 
broken  into,  eaten  up  or  destroyed. 
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Damases,  How  Obtained. 

795.  Sec.  3.  All  actions  for  damages  arising,  under  the  provisions  of  this 
Act  shall  be  tried  and  determined  in  the  court  having  jurisdiction  thereof,  as  in 
other  causes  made  and  provided. 


An  Act  to  prohibit  swine  from  running  at  large  and  being  free  commomrs. 

Approved  March  2, 1885,  50. 
Swine  Not  to  Be  Free  Commoners. 

796.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons,  who  are  the 
owner  or  owners,  or  who  may  have  charge  of  any  swine  within  this  state,  to  allow 
them  to  run  at  large  and  be  free  commoners. 

Owners  of  Swine  Responsible  for  Twice  the  Value  of  Property  Destroyed. 

797.  Sec  2.  Any  swine  belonging  to  any  person  or  persons,  or  under  the 
charge  of  any  person  or  persons,  that  shall  break  into  any  yard,  flower  or  v^e- 
table  garden,  or  in  any  inclosure  whatever,  or  shall  root  up  or  destroy  any  pas- 
ture, field  or  growing  grass  for  hay  purposes,  or  any  kind  of  growing  crop 
whatever,  whether  the  same  be  inclosed  or  not,  such  person  or  persons,  owner  or 
owners,  shall  be  subject  to  such  damages  as  shall  be  equal  to  twice  the  value  of 
the  property  broken  into,  eaten  up  or  destroyed. 

Damages. 

798.  Sec  3.  All  actions  for  damages  arising  under  the  provisions  of  this  Act 
shall  be  tried  and  determined  in  the  court  having  jurisdiction  thereof,  as  in  other 
cases  made  and  provided. 

799.  Sec  4.  This  Act  shall  take  effect  and  be  in  force  from  and  after  thirty 
days  after  its  approval. 


An  Act  to  regulate  marks  and  brands  of  stock. 

Approved  February  27,  1873,  99. 

Marks,  Brands  and  Count erbrands. 

800.  Section  1.  Owners  of  horses,  mules,  cattle,  sheep,  goats,  or  hogs,  run- 
ning at  large,  must  have  a  mark  or  brand,  and  counterbrand ,  different  from  any 
one  in  use  by  any  other  person,  so  far  as  may  be  known. 

Brand  to  Be  Recorded—Fees  For. 

801.  Sec  2.  Every  such  owner  shall  record  with  the  Recorder  of  his  county, 
his  mark,  brand,  and  counterbrand,  by  delivering  to  said  Recorder  his  mark, 
cut  upon  a  piece  of  leather,  and  his  brand  and  counterbrand  burnt  upon  it,  and 
the  same  shall  be  kept  in  the  Recorder's  office;  a  certified  copy  thereof  made  by 
the  Recorder,  with  the  seal  of  his  office  attached  thereto,  shall  l3e  deemed  evidence 
on  the  trial  of  any  action  in  a  court  of  competent  jurisdiction,  as  to  the  owner- 
ship of  all  animals  legally  marked  or  branded  as  hereinafter  provided.  The 
Recorder  shall  enter  in  a  book  to  be  kept  by  him  for  that  purpose,  a  copy  of.  said 
marks,  brands,  and  counterbrands,  provided  that  such  Recorder  shall  be  satisfied 
that  such  brand  and  counterbrand  tendered  to  him  for  record  is  unlike  any  other 
mark,  brand,  or  counterbrand  in  the  county,  or  as  far  as  his  knowledge  extends, 
is  different  from  any  other  in  the  state.  For  recording  the  mark,  brand,  and 
counterbrand,  and  transmitting  the  same  as  hereinafter  provided,  the  Recorder 
shall  be  entitled  to  demand  and  receive  two  dollars. 

Transcript  of  Marks  and  Brands. 

802.  Skc  3.  It  shall  be  the  duty  of  every  Recorder  in  this  state  to  transmit 
to  the  Recorders  of  the  adjoining  counties,  a  transcript  of  all  the  marks,  brands, 
and   counterbrands   recorded  in  his   office,  which   shall  be  filed   by   any  such 
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Recorders  in  their  offices,  and  reference  thereto  shall  be  made  in  every  case  of 
application  for  the  record  of  marks  and  brands  under  this  Act. 

Neglect  of  Recorder— Penalty. 

803.  Sec.  4.  Any  Recorder  knowingly  and  willfully  neglecting  or  refusing 
to  comply  with  the  provisions  of  this  Act,  shall  forfeit  and  pay  for  every  such 
neglect  or  refusal,  any  sum  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars,  to  be  recovered  before  any  Justice  of  the  Peace  of  said  county  where  such 
neglect  or  refusal  may  occur,  by  any  person  suing  therefor,  together  with  all  costs 
and  damages  that  may  occur  by  such  neglect  or  refusal. 

stock,  Wlien  to  Be  Branded— Evidence. 

804.  Sec.  6.  Every  person  shall  brand  his  horses  and  mules,  and  mark  and 
brand  his  cattle  before  they  are  twelve  months  old,  and  mark  his  sheep,  goats, 
and  hogs  before  they  are  six  months  old.  On  the  trial  of  an  action  as  provided 
in  section  two  of  this  Act,  to  recover  possession  of  any  animal  which  is  marked 
or  branded  as  provided  in  this  Act,  the  mark  and  brand  shall  be  primary  evi- 
dence that  the  animal  belongs  to  the  owner  or  owners  of  the  mark  or  brand,  and 
that  he,  she,  or  they  were  entitled  to  the  possession  of  the  said  animal  at  the 
time  of  the  commencement  of  the  action. 

Bvt  One  Mark  and  Brand  to  Be  Used. 

805.  Sec.  6.  No  person  shall  use  more  than  one  mark,  brand,  or  counter- 
brand;  provided^  however,  this  shall  not  extend  to  those  persons  who  are  the 
owners  of  more  than  one  ranch  or  farm. 

Penalty  for  Using  Unrecorded.  Brand 

806.  Sec.  7.  If  any  person  shall  use  any  mark,  brand,  or  counterbrand, 
other  than  the  one  recorded  by  him,  except  by  the  consent  of  the  owner  of  such 
other  mark,  brand,  or  counterbrand,  he  shall  be  liable  to  forfeit  and  lose  to  any 
person  suing  therefor,  the  stock  so  marked  or  branded  with  any  other  than  his 
proper  mark  or  brand  recorded  by  him. 

Certain  Harks  FroUblted. 

807.  Sec.  8.  No  person  shall  be  allowed  to  use  a  mark  by  cutting  off  the  ear, 
or  by  cutting  the  ear  on  both  sides  to  a  point;  all  persons  who  may  have  now 
such  marks,  shall  be  obliged  to  alter  them  with  respect  to  the  cattle,  sheep,  and 
hogs  they  inay  have  to  mark,  after  the  passage  of  this  Act. 

Hark  and  Brand  Unlawful.  When. 

808.  Sec.  9.  No  mark,  brand,  or  counterbrand  shall  be  considered  as  lawful 
if  not  recorded  as  specified  in  this  Act;  and  all  persons  selling  or  disposing  of 
any  cattle  which  are  not  intended  for  slaughter,  or  any  horses,  mares,  mules, 
jacks,  or  jennies,  shall  be  required  to  counterbrand  them  on  the  shoulder,  or  give 
a  written  descriptive  bill  of  sale;  and  any  person  failing  to  so  counterbrand  said 
animals,  or  give  such  w^ritten  bill  of  sale,  shall  lose  all  benefits  of  this  Act,  and 
all  rights  to  use  said  brand  as  evidence  in  any  court  under  this  Act. 

Wtmarklng  a  Misdemeanor. 

809.  Sec.  10.  Any  person,  who  with  intent  to  defraud,  shall  willfully  mis- 
tnark  or  misbrand  any  stock  not  his  own,  on  conviction  thereof  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county 
jail  for  the  period  of  not  less  than  ten  days  nor  more  than  one  hundred  days,  or 
a  fine  of  not  less  than  twenty  dollars  nor  more  than  two  hundred  dollars,  or  by 
both  such  fine  and  imprisonment,  as  the  court  may  impose.  As  amended,  Stata, 
1887,  88. 

An  to  constitationality  of  Sec.  10,  see  State  v.  Silver,  9  Nev.  227. 
State  V.  Cordelll,  19  Nev.  319. 
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An  Act  to  prevent  the  dissemination  of  contagious  diseases  among  sheep;  to  provide 
for  the  appointment  of  Sheep  Inspectors  in  the  several  counties  of  this  state,  and 
to  define  their  duties  and  compensation. 

Approved  February  23, 1893,  37. 

Inspector  of  Sbeep,  Appointed— Bond,  Oatb,  etc. 

810.  Section  1.  It  is  hereby  made  the  duty  of  the  several  Boards  of  County 
Commissioners  in  this  state,  at  their  first  regular  meeting  in  April,  eighteen  hun- 
dred and  ninety -three,  and  annually  thereafter,  upon  the  petition  of  two  or  more 
sheep-owners,  to  appoint  an  Inspector  of  Sheep  for  each  of  the  counties  of  this 
state,  who  shall  reside  in  the  county  for  which  he  is  appointed.  Each  Inspector 
so  appointed,  before  entering  upon  the  duties  of  his  office,  shall  take  his  oath  of 
office,  and  give  an  undertaking  to  the  State  of  Nevada,  for  the  use  of  the  respec- 
tive counties  thereof,  with  two  or  more  sureties,  to  be  approved  by  the  Board  of 
County  Commissioners,  conditional  [conditioned]  for  the  faithful  performance  of 
his  duties,  and  in  such  sum  as  the  County  Commissioners  of  the  several  counties 
may  deem  sufficient  for  the  faithful  performance  of  the  duties  of  his  office  and 
enforcement  of  the  requirements  of  this  Act. 

Powers  and  Dntlee  of  Inspector. 

811.  Sec.  2.  Said  Inspector  is  hereby  empowered  (and  it  shall  be  his  duty) 
to  administer  oaths  and  to  personally  examine  all  sheep  and  bands  of  sheep  in 
his  county  every  year,  between  the  first  day  of  March  and  the  first  day  of  July, 
and  again  between  the  first  day  of  September  and  the  first  day  of  December  of 
each  and  every  year,  and  also  at  any  time  he  may  be  called  to  do  so,  by  request 
in  writing,  of  at  least  five  persons  owning  or  controlling  any  sheep  or  band  of 
sheep,  said  persons  making  a  written  statement  that  said  sheep  (stating  their 
locality  and  name  of  owner)  are  affected  with  some  infectious  or  contagious  dis- 
ease, to  at  once  proceed  to  examine  said  sheep,  and  if  upon  examination  said  sheep 
are  found  to  be  affected  or  infected  with  any  infectious  or  contagious  disease,  and 
there  is  imminent  or  immediate  danger  of  the  spreading  of  said  disease,  and  that 
it  will  cause  great  and  irreparable  injury  to  other  owners  in  the  vicinity  of  said 
infected  or  affected  sheep,  the  said  Inspector,  shall  forthwith  issue  his  orders 
quarantining  said  sheep,  and  he  shall  engage  a  sufficient  number  of  persons  to 
hold  said  sheep  secure  from  other  sheep,  and  shall  immediately  dip,  or  cause  to 
be  dipped,  all  of  said  sheep  found  to  be  so  affected.  Each  Inspector  may  appoint 
one  or  more  deputies,  not  exceeding  one  for  each  precinct,  for  whose  acts  he  shall 
be  responsible,  and  by  any  of  whom  he  may  perform  any  act  required  of  him  by 
this  Act,  except  the  semi-annual  inspections,  which  shall  be  made  by  the  Inspector 
in  person;  and  it  shall  be  the  duty  of  the  Inspector  to  advertise  in  at  least  one 
local  paper,  if  there  be  one  in  his  county,  at  his  own  expense,  the  names  and 
postoffice  address  of  any  and  all  of  his  deputies.  Any  indebtedness  incurred 
under  the  provisions  of  this  Act,  except  for  which  the  Inspector  should  pay,  may 
be  recovered  by  such  Inspector  in  his  official  capacity,  by  an  action  in  any  court 
having  jurisdiction  of  the  amount.  He  shall  also,  at  the  request  of  the  owner  or 
owners  of  any  sheep  about  to  be  brought  from  any  other  state  or  territory  into 
this  state,  make  aYi  examination  of  such  sheep,  and  if  found  free  from  all  conta- 
gious or  infectious  disease,  certify  to  such  fact,  as  provided  in  section  three  of 
this  Act.     As  amended,  Stats,  1899^  37. 

Duties  of  Inspector  as  to  Sheep  Comins  Into  the  State— Penalty. 

812.  Sec.  3.  Any  person,  company,  corporation,  or  association  intending  to 
bring,  or  cause  to  be  brought,  sheep  from  any  other  state  or  territory  into  this 
state  must  first  obtain  from  an  Inspector  of  Sheep,  duly  appointed  under  this  Act, 
a  certificate  that  said  sheep  are  free  from  all  infectious  and  contagious  disease, 
before  crossing  the  boundary  line  of  this  state;  and  it  shall  be  the  duty  of  every 
Inspector,  at  the  request  of  any  person,  company,  association,  or  corporation  own- 
ing or  controlling  any  sheep  in  his  county,  or  within  twenty  miles  of  the  line 
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of  Buch  county,  upon  being  tendered  the  amount  of  his  compensation  for  other 
special  examinations  as  herein  provided,  to  with  all  convenient  speed  examine 
any  sheep  he  shall  be  requested  so  to  examine,  and  if  such  sheep  be  sound  and 
free  from  all  infectious  and  contagious  diseases,  and  are  perfectly  sound,  to  give 
his  written  certificate  to  said  applicant,  over  his  official  signature,  setting  forth 
the  soundness  and  freedom  from  disease  of  said  sheep,  together  with  the  date  of 
such  examination,  and  permit  and  authorize  such  applicant  to  move  such  sheep 
to  all  counties  of  this  state.  Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than  two 
hundred  and  fifty  dollars. 

Permit  to  MoTe  Sheep— Penalties. 

813.  Sec.  4.  Any  person,  company,  corporation,  or  association  desiring  to 
move  his  or  its  sheep  which  are  not  sound,  or  are  affected  or  infected  with  scab  or 
any  infectious  or  contagious  disease,  shall  obtain  from  the  Inspector  a  traveling 
permit;  but  such  permit  shall  only  be  granted  for  the  purpose  of  moving  said 
sheep  to  some  place  where  they  may  be  treated  for  said  disease,  and  by  such 
route  as  the  Inspector  may  designate.  Any  person,  company  or  corporation 
violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  five  hundred  dollars;  and  any  party  injured  or  damaged  by  the  reason 
of  the  moving  of  said  sheep,  without  such  permit,  shall  be  entitled  to  recover  off  of 
said  person,  company,  or  corporation,  by  a  civil  action,  three  times  the  amount 
of  damage,  direct  and  consequential,  that  said  party  has  actually  sustained  by 
reason  thereof. 

InfectloaB  DlBeaseB  in  Sheep— Dipping,  etc. 

814.  Sec.  o.  Whenever,  on  eicami nation  of  any  bands  or  herds  of  sheep  kept 
or  herded  in  any  county  of  this  state,  the  Inspector  shall  find  such  sheep,  or  any 
portion  of  them,  afflicted  with  scab  or  any  infectious  or  contagious  disease,  he 
shall  forthwith  notify  the  person  in  charge  of  such  sheep,  in  writing,  to  dip  such 
sheep  for  said  disease  within  a  period  of  thirty  days  from  such  notice,  and  also, 
during  such  period  to  keep  such  sheep  from  contact  with  other  sheep  by  such 
means  as  he  may  direct;  and  if  the  owner  or  owners,  or  person  or  persons  in 
charge  of  such  sheep  shall  not  dip  said  sheep  for  said  disease,  as  required  by  said 
notice,  within  said  thirty  days,  or  if  said  diseased  sheep  shall  not  be  kept  from 
contact  with  other  sheep  that  are  free  from  said  disease,  by  such  means  as  the 
said  Inspector  may  specify,  the  owner  or  owners,  or  person  or  persons  controlling 
said  sheep,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 
two  hundred  and  fifty  dollars;  and  in  case  said  sheep  have  not  been  dipped  for 
said  disease,  the  Inspector  shall  immediately  take  possession  of  said  sheep  and 
dip  them  for  said  disease,  and  all  expenses  incurred  in  so  doing,  including  a  com- 
pensation of  three  dollars  per  day  for  every  day,  or  part  of  a  day,  in  which  the 
Inspector  may  be  engaged  in  dipping  said  sheep  shall  become  a  lien  upon  said 
sheep,  and  the  Inspector  shall  hold  the  sheep  until  the  same  is  paid;  or,  if  it  be 
not  paid  within  ten  days  after  such  dipping  is  completed,  he  shall  collect  the 
same  together  with  the  costs  and  expenses  of  collection,  by  advertising  and  sell- 
ing said  sheep,  or  so  many  thereof  as  may  be  necessary,  in  the  manner  provided 
by  law  for  the  sale  of  personal  property  upon  execution.  If,  however,  at  the 
expiration  of  thirty  days  from  such  notice  as  before  mentioned,  the  Inspector 
finds  that  said  sheep  have  been  dipped  for  such  disease,  but  are  still  infected 
with  the  same  disease,  then  he  shall  instruct  the  owner  or  controller  of  said  sheep 
to  dip  said  sheep  a  second  time  as  soon  as  possible,  but  with  an  interval  between 
the  dippings  of  not  less  than  fifteen  nor  more  than  thirty  days,  and  if,  upon 
examination  at  the  end  of  thirty  days  further,  the  Inspector  finds  that  said  sheep 
have  been  dipped  but  are  still  infected,  then  he  shall  at  once  take  possession  of 
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said  sheep  and  dip  them  for  said  disease,  as  above  specified.  If,  however,  upon 
examination,  he  finds  that  said  sheep  have  not  been  dipped  for  said  disease,  he 
shall  seize  said  sheep  and  dip  them  for  said  disease,  as  above  specified,  and  the 
owner  or  owners  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 
two  hundred  and  fifty  dollars;  provided,  no  person,  company  or  corporation  shall 
be  required  to  dip  a  band  of  ewes  in  which  there  are  ewes  with  lambs  at  any 
time  between  the  first  day  of  March  and  the  first  day  of  July  of  any  year.  As 
amended.  Stats,  1899,  38, 

Fees  of  Inspector,  How  Paid. 

815.  Sec.  6.  The  Sheep  Inspectors  of  the  several  counties  of  this  state  shall 
be  entitled  to  an  animal  fee  of  one-half  cent  per  head  while  making  the  regular 
semi-annual  inspection  required  by  this  Act,  and  which  shall  be  collected  by  him 
at  the  time  of  making  the  first  inspection  only.  He  shall  also  be  allowed  to 
collect  a  fee  of  three  dollars  per  day  for  every  day  or  part  of  a  day  in  which  he 
shall  be  engaged  in  making  special  inspections,  or  in  inspecting  sheep  for  the 
purpose  of  granting  traveling  permits,  or  certificates  of  soundness,  together  with 
ten  cents  per  mile  for  the  distance  necessarily  traveled  by  him  in  making  such 
inspections;  provided,  that  no  person,  company,  or  corporation  owning  or  control- 
ling any  band  or  bands  of  sheep,  and  holding  a  certificate  of  soundness  issued  by 
the  Inspector  of  the  proper  county,  within  thirty  days  of  such  time  as  such 
person,  company,  or  corporation  shall  desire  to  move  said  band  or  bands,  shall 
be  required  to  have  a  traveling  permit  for  the  purpose  of  moving  said  sheep  from 
one  locality  to  another  within  the  county  in  which  said  sheep  are  located. 

Penalties  for  Failure  of  Inspector. 

816.  Sec.  7.  Any  Inspector,  who  shall  at  any  time  grant  a  permit  to  allow 
any  sheep  to  travel  without  first  having  examined  such  sheep,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than 
one  hundred  nor  more  than  two  hundred  and  fifty  dollars;  and  for  any  violation 
or  failure  of  any  Inspector  to  comply  with  the  requirements  of  this  Act,  it  is 
hereby  made  the  duty  of  the  District  Attorney  of  the  county  where  such  Inspector 
may  reside  to  forthwith  institute,  in  the  name  of  the  state,  an  action  on  his  official 
bond  against  said  Inspector  and  his  sureties  for  the  enforcement  herein  provided 
for. 

Failure  to  Report  Sbeep  With  Scab  Punisbed. 

817.  Sec.  8.  Any  person  or  persons  owning  or  having  under  their  control 
any  sheep  which  are  infected  with  scab  or  other  contagious  disease  for  a  period 
of  fifteen  days,  without  reporting  the  same  to  the  Inspector,  in  writing,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  two  hundred  and  fifty  dollars.  Upon 
such  notice,  the  Inspector  shall  proceed  as  provided  in  section  five  of  this  Act 
Any  person,  company  or  corporation  violating  any  of  the  provisions  of  this 
Act  shall  be  liable  in  a  civil  action  for  all  damages  sustained  by  any  other  per- 
son, company  or  corporation  in  consequence  of  such  violation. 

Liabilities  of  Persons. 

818.  Sec.  9.  In  any  proceedings  arising  under  the  provisions  of  this  Act  all 
persons  having  any  interest  in  sheep  concerning  which  said  proceedings  is  had, 
shall  be  deemed  the  owners  of  such  sheep,  and  such  owners  shall  be  liable 
severally  and  jointly  for  violations  of  this  Act.  Any  herder,  shepherd  or  other 
person  in  charge  of  sheep,  or  who  shall  willfully  refuse  to  give  an  Inspector  infor- 
mation as  to  the  condition  of  sheep  in  his  charge  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  two  hundred  and  fifty  dollars, or  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 


173  Live  Stock.  Sec.  824 

Proseoutloni  May  Be  Made,  How. 

819.  Sec.  10.  The  provisions  of  this  Act  requiring  Sheep  Inspectors  to  prose- 
cute for  violation  of  its  provisions  shall  not  be  so  construed  as  to  prevent  such 
prosecutions  from  being  commenced  and  prosecuted  by  other  persons,  as  in  other 
criminal  actions. 

?ermlt  to  Move  to  Be  Obtained. 

820.  Sec.  11.  Any  person,  company,  or  corporation  shall,  before  moving  any 
sheep  from  one  county  to  another  in  this  state,  first  obtain  from  an  Inspector  a 
traveling  permit;  and  any  violation  of  this  section  shall  be  deemed  a  misde- 
meanor, and  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  two  hundred  and  fifty  dollars. 

OertUeate  for  Traniportation. 

821.  Sec.  12.  It  shall  be  unlawful  for  any  person,  company,  or  corporation, 
owning,  controlling  or  managing  any  railroad  car,  or  other  thing  used  for  trans- 
portation, to  allow  any  sheep  to  be  carried  thereon  unless  the  party  in  charge  of 
said  sheep  shall  first  produce  a  certificate  (which  shall  not  have  been  issued  more 
than  thirty  days  prior  to  the  date  upon  which  said  sheep  shall  be  shipped  or 
transported)  from  an  Inspector  appointed  under  this  Act,  or  of  an  Act  amend- 
atory to  this  Act,  that  said  sheep  are  free  from  scab,  scabbies,  and  infectious  and 
contagious  diseases.  Any  violation  of  this  section  shall  be  deemed  a  misde- 
meanor, and  any  person,  company,  or  corporation  violating  any  of  its  provisions 
shall  be  fined  in  a  sum  not  less  than  one  hundred  nor  more  than  two  hundred 
and  fifty  dollars. 

Penalty  for  Havtng  in  PoBseBBion  Scabby  Sbeep. 

822.  Sec.  13.  Any  person,  company,  or  corporation,  who  shall  own  or  have 
in  his  or  their  possession  any  sheep  or  band  or  herd  of  sheep  affected  with  any 
contagious  or  infectious  disease,  knowing  such  sheep  to  be  so  affected,  or  after 
having  received  notice  that  said  sheep  are  so  affected,  who  shall  permit  such 
sheep  to  run  at  large,  or  who  shall  keep  such  sheep  where  other  sheep  not  affected 
with  such  disease  shall  be  exposed  to  such  contagious  or  infectious  disease,  or  who 
shall  sell,  trade,  or  give  away  such  sheep,  without  first  informing  the  party  to 
whom  the  sheep  are  sold,  traded,  or  given,  that  such  sheep  ar^  diseased,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not 
less  than  two  hundred  dollars  nor  more  than  five  hundred  dollars. 

FalieCbarges,  How  PunlBbed. 

823.  Sec  14.  If  any  person  or  persons  shall  make  complaint  against 
another  person,  company,  or  corporation  for  violation  of  any  of  the  provisions  of 
this  Act,  and  said  information  shall  prove  false,  the  person  so  informing  shall  pay 
all  costs,  damages,  expenses  and  disbursements  incurred  by  reason  of  such  com- 
plaint. 

Act  to  Be  Printed  and  Distributed. 

824.  Sec.  15.  The  State  Printer  is  hereby  authorized  and  directed  to  print 
five  hundred  copies  of  this  Act,  in  addition  to  the  usual  number  printed,  for  the 
use  of  county  officers  as  required  by  law,  and  the  Secretary  of  State  is  hereby 
directed  to  distribute  the  same  to  the  several  County  Assessors  of  this  state  as  he 
may  deem  proper.  The  said  additional  copies  herein  provided  for  shall  be  fur- 
nished to  owners  of  sheep  on  application,  free  of  charge. 
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An  Act  to  prohibit  the  bringing  of  diseased  animals  mthin  this  state,  and  to  preveni 
the  selling  of  diseased  animals^  poultry,  fish,  game  and  other  articles,  by  butchen. 
merchants  and  others,  to  the  general  public. 

Approved  March  10, 1891,  84. 

Stock  Not  to  Bo  Brought  Into  State,  When— To  Procnre  Certlfloate  ftom  State  Board  of  HealtM. 

825.  Section  1.  It  shall  be  unlawful  for  any  person,  either  for  himself  or  as 
the  agent,  manager  or  employee  of  any  person,  partnership,  company,  association 
or  corporation  or  for  any  partnership,  company,  association  or  corporation,  to  do 
or  cause  to  be  done  any  or  either  of  the  following  prohibited  acts,  to  wit: 

First — To  bring  or  drive  or  cause  to  be  brought  or  driven  into  the  State  of 
Nevada,  any  sheep,  cattle  or  horses  having  any  infectious  or  contagious  disease, 
or  which  have  been  herded  or  brought  into  contact  with  any  other  sheep,  cattle 
or  horses  having  such  disease,  at  any  time  within  ninety  days  immediately  prior 
to  their  importation  into  the  State  of  Nevada. 

Second — To  bring  or  drive  or  cause  to  be  brought  or  driven  into  the  State  of 
Nevada  between  the  last  day  of  March  and  the  first  day  of  November,  in  any 
year,  any  sheep,  cattle  or  horses  from  any  state,  territory  or  country,  situated 
south  of  the  36°  parallel  of  north  latitude,  unless  such  sheep,  cattle  or  horses 
have  been  held  at  some  place  north  of  the  said  parallel  of  latitude  for  the  period 
of  at  least  ninety  days  immediately  preceding  their  importation  into  the  State  of 
Nevada,  or  unless  the  person,  partnership,  company,  association  or  corporation 
owning,  transporting  or  having  charge  of  such  sheep,  cattle  or  horses,  shall  pro- 
cure from  the  State  Board  of  Health  a  certificate  or  bill  of  health  to  the  effect 
that  said  sheep,  cattle  or  horses  are  all  entirely  free  from  every  infectious  or  con- 
tagious disease,  or  shall  prove  to  the  satisfaction  of  said  State  Board  of  Health, 
and  secure  its  certificate  that  none  of  such  sheep,  cattle  or  horses  have  been 
exposed,  at  any  time  within  the  ninety  days  immediately  prior  thereto,  to  any  of 
such  diseases.  The  expense  of  any  inspection  connected  herewith  shall  be  paid 
by  the  owner  or  owners  or  managers  or  transporters  of  such  sheep,  cattle  or 
horses.     As  amended,  Stats.  1895,  90. 

Not  to  Expose  for  Sale  as  Food,  What. 

826.  Sec  2.  No  person  shall  bring,  expose  or  offer  for  sale,  or  sell  in  any 
city,  town  or  hamlet  within  this  state  for  human  food,  any 

1.  Blown,  meagre,  diseased  or  bad  meat,  poutry  or  game;  or 

2.  Unsound,  diseased  or  unwholesome  fish,  fruit,  vegetables  or  other  market 
produce. 

DlBeased  Animal  Not  to  Be  Sold. 

827.  Sec  3.  No  person  shall  bring,  expose,  or  offer  for  sale,  or  sell  in  any 
city,  town  or  hamlet  within  this  state 

1.  Any  sick  or  diseased  animal,  or 

2.  The  flesh  of  any  animal  which,  when  killed,  was  sick  or  diseased,  or  that 
died  a  natural  or  accidental  death. 

Calf  Must  Be  at  Least  Four  Weeks  Old. 

828.  Sec  4.  No  person  shall  slaughter,  expose  for  sale  or  sell,  or  bring  or 
cause  to  be  brought  into  any  city,  town  or  hamlet  within  this  state,  for  human 
food,  any  calf  unless  it  is  in  good,  healthy  condition  and  four  weeks  of  age. 

What  Deemed  Offered  for  Sale. 

829.  Sec  5.  Any  article  or  animal  that  shall  be  offered  or  exhibited  for  sale, 
in  any  part  of  this  state,  in  any  market  or  elsewhere,  as  though  it  was  intended 
for  sale,  shall  be  deemed  offered  and  exposed  for  sale,  within  the  intent  and 
meaning  of  this  Act. 

Article  or  Animal  Forfeited. 

830.  Sec.  6.     Any  person  or  persons  who,  in  violation  of  the  preceding  sec- 
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tions  of  this  Act,  shall  bring  within  this  state,  city,  town  or  hamlet,  slaughter  or 
sell,  or  expose  for  sale  any  article  or  animal  (therein  prohibited  from  sale)  which 
is  unfit  or  unsafe  for  human  food  shall  forfeit  the  same  to  the  authorities. 

state  Board  of  Health  to  leeae  Certificate,  When— Veterinary  Surgeon  to  Be  Employed,  When— 
Damages  and  Method  of  Recovery. 

831.  Sec.  7.  It  is  hereby  made  the  duty  of  the  State  Board  of  Health  to 
issue,  upon  the  application  of  an}^  person,  partnership,  company,  association  or 
corporation,  named  in  this  Act,  after  satisfactory  proof  and  examination  of  any 
sheep,  cattle  or  horses  found  to  be  entirely  free  from  all  the  diseases  and  dangers 
in  this  Act  specified,  to  issue  to  such  person,  partnership,  company,  association  or 
corporation,  a  certificate  or  bill  of  health  certifying  such  good  health  and  freedom 
from  dangerous  contact  of  such  sheep,  cattle  or  horses  as  is  mentioned  in  sec- 
tion one  of  this  Act,  and  it  is  hereby  made  the  duty  of  any  Sheriff,  Constable, 
policeman  or  other  peace  officer  or  any  member  of  said  State  Board  of  Health  to 
forthwith  remove,  and  they  and  each  of  them  are  hereby  authorized  and  empow- 
ered, whenever  he  or  they  shall  become  aware  of  the  existence  thereof,  any  of  the 
animals  or  articles  named  in  section  [two]  of  the  Act  of  which  this  Act  is  amend- 
atory, at  the  expense  of  the  owner  or  owners  thereof,  in  a  manner  that  will  insure 
safety  and  protection  to  the  public.  It  shall  be  the  duty  of  the  State  Board  of 
Health,  in  cases  of  diseased  stock,  to  employ  a  competent  veterinary  surgeon  to 
inspect  and  investigate  such  stock.  (Sec  3.)  If  any  person,  partnership,  com- 
pany, association  or  corporation  shall  bring  or  cause  to  be  brought  into  this  state, 
any  sheep,  cattle  or  horses,  in  violation  of  the  provisions  of  section  one  of  this 
Act,  or  shall  by  false  representation  procure  a  certificate  of  health  as  provided  in 
section  two  of  this  Act,  he  or  they  shall  be  liable  to  a  civil  action  in  any  court  of 
competent  jurisdiction  within  the  State  of  Nevada,  by  the  party  injured  for  all 
damage  sustained  on  account  of  disease  communicated  by  or  from  such  sheep, 
cattle  or  horses,  and  action  therefor  is  hereby  authorized  to  be  brought  in  the 
same  manner  as  other  suits  for  damage  in  a  civil,  action  in  this  state;  and  the 
judgment  for  damages  in  any  such  action,  shall  include  the  costs  of  action  and 
such  judgment  shall  be  a  lien  upon  all  such  sheep,  cattle  or  horses,  and  a  writ  of 
attachment  may  issue  in  the  first  instance,  and  the  court  rendering  such  judg- 
ment may  order  the  sale  of  said  sheep,  cattle  or  horses,  or  so  many  thereof  as 
may  be  necessary  to  satisfy  said  judgment  and  accruing  costs.  Such  sale  shall 
be  conducted  as  other  sales  under  execution.     As  amended,' Stats.  1896,  90, 

Penalty  for  Violation. 

832.  Sec.  8.  Every  person  violating  any  of  the  provisions  of  this  Act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
in  any  sum  not  exceed[ing]  five  hundred  dollars,  nor  less  than  twenty  dollars  or 
by  imprisonment  in  the  county  jail  for  a  term  not  more  than  six  months,  nor 
fewer  than  twenty  days.     As  amended,  Stats.  1895,  90. 


An  Act  to  protect  the  live  stock  of  this  state  from  disease,  and  providing  a  penalty 
for  driving  or  allowing  diseased  stock  to  run  at  large  upon  the  public  lands. 

Approved  February  19, 1887,  72. 
IMieased  Stock  ProUblted. 

833.  Section  1.  It  shall  be  unlawful  to  drive  any  horse  infected  with  gland- 
ers, or  pink  eye;  any  sheep  infected  with  scab,  or  foot  rot;  and  neat  cattle  infected 
with  Spanish  or  Texas  or  splenic  fever,  or  with  pleuro-pneumonia;  any  hog 
infected  with  cholera  or  trichina,  or  any  of  said  animals  that  are  infected  with  or 
that  have  been  exposed  to  any  of  the  above  diseases  whatever,  along  any  high- 
way or  traveled  road  in  this  state. 

To  Be  Enclosed  or  Herded. 

834.  Sec.  2.     The  owner  of  any  animal  or  animals  so  infected  or  diseased,  as 
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mentioned  in  section  one  of  this  Act,  or  that  has  been  exposed  to  any  contagionB 
disease,  and  the  person  or  persons  in  charge  thereof  shall  keep  such  animal  or 
animals  safely  enclosed  or  securely  herded  upon  lands  owned  by  or  held  in  actual 
possession  by  them  under  the  laws  of  this  state  by  the  owner  or  person  in  charge 
of  such  animal  or  animals. 

Penalty—Entitled  to  Recover  Damages. 

835.  Sec  3.  Every  person  who  may  violate  either  of  the  preceding  sections 
of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  therefor  by  a  fine  not  less  than  thirty  nor  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  [the]  county  jail  for  a  term  not  exceeding sii 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court,  and 
the  owner  or  owners  of  any  animal  or  animals  injured  or  damaged  by  any  act  or 
omission  in  violation  of  the  provisions  of  this  Act  shall  be  entitled  to  recover  the 
amount  of  damages  sustained  from  the  owner  or  owners  of  the  diseased  live  stock 
from  which  the  contagion  came,  and  shall  also  be  entitled  to  recover  the  costs  of 
prosecution. 

An  Act  to  protect  horse  growers. 

Approved  March  9, 1889,  97. 

Punisliment  for  ErroneouB  Pedigree. 

836.  Section  1.  Any  person  who  shall  sell  any  stallion  within  the  limits  of 
this  state,  intended  for  breeding  purposes,  and  who  shall  give  a  false  or  erroneous 
written  pedigree,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than 
one  year  nor  more  than  five  years,  and  such  person  so  offending  shall  be  liable 
to  the  person  so  purchasing  for  all  damages  he  may  sustain  by  reason  of  such 
false  record  of  pedigree;  provided,  that  the  provisions  of  this  Act  shall  not  apply 
to  any  representation  concerning  pedigree  unless  the  same  has  been  reduced  to 
writing  and  signed  by  the  party  so  making  the  same. 

To  Keep  Pedigree  Posted— Penalty. 

837.  Sec.  2.  Every  person  who  shall  keep  a  stallion  for  the  service  of  mares 
shall  keep  posted  in  a  conspicuous  place  on  or  near  the  stable  where  such  stallion 
is  kept,  a  full  and  complete  pedigree  of  such  stallion  headed  by  the  name  by 
which  said  stallion  is  known;  provided^  that  in  cases  where  the  pedigree  is 
unknown  such  fact  shall  be  inserted  in  such  notice  in  lieu  of  pedigree.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  as  a  further  punish- 
ment for  the  offense  the  owner  or  keeper  of  such  horse  shall  have  no  legal  right 
to  collect  any  charges  made  for  services  of  such  horse. 


An  Act  authorizing  the  destruction  of  wild,  unhranded  horses,  mares  and  colts  or«r 
the  age  of  twelve  monthsy  found  running  at  large  on  government  range  lands. 

Approved  March  9,  1897,  68. 

HorseB,  etc.,  May  Be  Kmed— PermlBslon,  How  Obtained. 

838.  Section  1,  Any  citizen  of  the  State  of  Nevada  is  hereby  authorized  and 
it  shall  be  lawful  for  him  to  kill  any  wild,  unbranded  horse,  mare  or  colt,  over 
the  age  of  twelve  months,  found  running  at  large  on  any  of  the  government  range 
lands  in  the  State  of  Nevada;  provided,  that  the  person  desiring  to  kill  horse, 
mare  or  colt,  under  the  provisions  of  this  Act,  shall  first  file  with  the  County 
Clerk  of  the  county  in  which  he  desires  to  kill  horse,  mare  or  colt,  a  written 
application  directed  to  the  Board  of  County  Commissioners,  describing  the  range 
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or  ranges  upon  which  he  intends  to  kill  horse,  mare  or  colt.  Said  application 
shall  remain  upon  file  at  least  two  weeks  before  being  acted  upon  by  the  Board 
of  County  Commissioners.  The  Board  of  County  Commissioners  shall  have 
power  to  grant  or  refuse  the  application  as  the  circumstances  may  warrant,  and 
may  at  any  time  revoke  the  permission  under  any  application. 

■tsd^meuior. 

839.  Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined  not 
less  than  twenty  dollars  nor  more  than  sixty  dollars,  or  be  confined  in  the  county 
jail  for  a  period  not  exceeding  thirty  days  or  by  both  such  fine  and  imprison- 
ment. 


WILD  GAME  AND  FISH. 


An  Act  amendatory  of  and  suppleTnentary  to  an  Act  entitled  "An  Act  to  provide  for 
the  preservation  of  fish  in  the  waters  of  this  siate,^  approved  March  5, 1877^  and 
to  repeal  section  nine  of  said  Act, 

Approved  March  19,  1891,  83. 

Skctions  1  and  2  of  above  Act  of  1877  void  by  Stats.  1897, 116.  Sec.  3  amended,  Stats.  1891,  83' 
and  saperseded  by  Sec.  3  belo^r.  Sec.  7  is  void  by  Stats.  1897, 116,  and  the  other  sections  of  said  Act 
of  1877  are  saperseded  by  Sees.  5,  6,  8  and  10  of  this  Act  of  1891,  and  Sec.  9  is  repealed. 

Dlitrict  Attorney  to  Require  Fish  Ways  to  Be  Constructed. 

840.  (Sec.  3).  It  shall  be  the  duty  of  the  District  Attorneys  of  the  different 
counties  of  the  State  of  Nevada  to  require,  as  far  as  practicable,  all  persons,  firms, 
companies,  associations,  or  corporations,  who  have  erected,  or  may  hereafter 
erect,  all  dams,  water  weirs,  or  other  obstruction  to  the  free  passage  of  fish  in  the 
rivers,  streams,  lakes  or  other  waters  of  the  State  of  Nevada,  to  construct  and 
keep  in  repair  fish  ways,  or  fish  ladders,  at  all  dams,  water  weirs,  or  other 
obstructions,  so  that  at  all  seasons  of  the  year  fish  may  ascend  above  such  dams, 
water  weirs  or  other  obstructions.     Stats,  1897,  116, 

Sbcu.  2,  3  and  4,  of  this  Act  of  1891,  with  amendments  of  1893,  128,  and  1895,  83,  are  superseded, 
Stats.  1897,  67,  Sec.  846,  et  seq. 

Protection  to  Owners  of  Private  Ponds. 

841.  Sec.  5.  Every  person  who  shall,  in  any  manner,  take  or  carry  away 
any  trout  or  other  fish  from  any  stream,  pond  or  reservoir,  belonging  to  any 
person  or  corporation,  which  stream,  pond  or  reservoir  has  been  stocked  with  fish 
by  hatching  the  eggs  or  spawn,  or  by  placing  therein,  without  the  consent  of  the 
owner  of  the  land  covered  by  and  adjoining  such  stream,  pond  or  reservoir,  or 
without  the  consent  of  the  agent  of  the  corporation,  if  such  land  belong  to  a 
corporation,  shall  be  punished  by  a  fine  of  not  less  than  two  dollars  nor  more  than 
ten  dollars  for  every  fish  so  taken  and  carried  away,  and  may  be  imprisoned  in 
the  county  jail  at  the  rate  of  one  day  for  each  two  dollars  of  fine  so  imposed, 
or  by  both  such  fine  and  imprisonment,  and  shall  also  be  liable  to  the  owner 
of  such  stream,  pond  or  reservoir,  in  a  civil  suit,  for  the  full  value  of  all  fish  so 
taken  or  carried  away. 

Fsualty  for  Emplosrlng  Indians. 

842.  Sec.  6.  Any  person  or  firm  who  shall  employ  any  Indian  or  Indians  to 
catch  fish  at  any  time,  or  place,  or  manner  prohibited  by  this  Act,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
less  than  twenty  dollars  nor  more  than  one  hundred  dollars,  or  by  imprisonment 
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in  the  county  jail  at  the  rate  of  one  day  for  each  two  dollars  of  fine  so  imposed, 
or  by  both  such  fine  and  imprisonment. 

8eo.  7  void,  stats.  1897, 116. 

FlBli  In  PrlTate  Ponds  and  for  Spawn. 

843.  Sec.  8.  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  taking  of 
fish  in  private  ponds,  constructed  expressly  for  the  raising  of  fish  by  the  owner 
thereof;  provided,  that  any  person  wanting  spawn  for  the  propagation  of  fish 
may  take  fish  from  the  spawning  beds  or  elsewhere  in  public  waters  during  the 
spawning  season. 

Sec.  9  void,  Stats.  1897,  116. 

Penalties,  How  Enforced. 

844.  Sec.  10.  Any  person  or  persons,  firm,  company,  association  or  corpo- 
ration, or  the  managing  agent  of  any  firm,  company,  association  or  corporation 
violating  any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  in  case  of  conviction,  be  fined  as  herein  provided,  and  in  addition 
to  the  costs  now  allowed  by  law,  twenty-five  dollars  liquidated  damages  shall  be 
entered  up  against  each  defendant  as  costs,  and  collected  in  the  manner  now  pro- 
vided by  law  for  the  collection  of  costs  in  civil  actions,  which  said  sum  of  twenty- 
five  dollars  shall  be  paid  to  the  party  instrumental  in  securing  the  arrest  and 
conviction  of  said  defendant. 


An  Act  to  provide  for  the  preservation  of  fish  in  the  waters  of  the  State  of  Nevada, 

Approved  March  9, 1897,  67. 

Close  Season  for  Lake  and  River  Trent. 

845.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  take, 
catch  or  kill  any  river  or  brook  trout  or  land-locked  salmon  in  any  of  the  streams, 
rivers  or  other  waters  within  this  state  between  the  first  day  of  October  and  the 
first  day  of  April  of  the  succeeding  year;  provided,  that  the  close  season  as  to 
lake  trout  in  all  the  lakes  of  this  state  shall  commence  on  the  first  day  of  Feb- 
ruary and  end  on  the  first  day  of  June  in  each  and  every  year. 

Liabilities  of  Persons  Havins  Fish  in  Possession. 

846.  Sec.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  have  in  his 
or  their  possession,  or  to  buy  or  sell  or  offer  or  expose  for  sale  any  river  or  brook 
trout  or  land-locked  salmon  taken,  caught  or  killed  in  any  river,  stream  or  other 
waters  of  this  state  between  the  first  day  of  October  and  the  first  day  of  April 
of  the  succeeding  year,  or  for  any  person  or  persons  to  have  in  his  or  their  posses- 
sion or  to  buy  or  sell  or  offer  or  expose  for  sale,  any  lake  trout  taken,  caught  or 
killed  in  any  lake  or  other  waters  of  this  state  between  the  first  day  of  Feb- 
ruary and  the  first  day  of  June  of  each  and  every  year. 

Unlawfal  Taking  of  Fish. 

847.  Sec.  3.  It  shall  not  be  lawful  for  any  person  or  persons  in  the  State  of 
Nevada,  at  any  time,  to  take,  catch  or  kill  any  river,  lake  or  brook  trout  or  land- 
locked salmon  in  any  river,  stream,  lake  or  other  waters  within  this  state  with 
any  seine,  net,  spears  or  grab-hook,  or  by  means  of  any  set  line,  set  hooks,  gill- 
net,  weir-fence,  basket,  trap,  giant  powder,  or  any  explosive  compound,  or  with 
or  by  means  of  any  other  implement  or  substance,  or  in  any  manner,  except  by 
hook  or  line;  provided,  however,  that  nothing  in  this  Act  shall  be  construed  to 
prohibit  the  taking  of  fish  in  private  ponds  constructed  expressly  for  raising  fish 
by  the  owner  thereof. 

Transportation  Gompanies  Liable  for  Garrying. 

848.  Sec  4.  It  shall  not  be  lawful  for  any  common  carrier,  express  company, 
railroad  company  or  any  other  corporation  or  person  to  ship  or  transport  or 
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receive  for  shipment  or  transportation  any  river  or  brook  trout  or  land-locked 
salmon,  taken,  caught  or  killed  in  any  stream,  river  or  other  waters  of  this  state 
between  the  first  day  of  October  and  the  first  day  of  April  of  the  succeeding 
year,  or  to  ship  or  transport,  or  to  receive  for  shipment  or  transportation  any 
lake  trout  taken,  caught  or  killed  in  any  lake  or  other  waters  of  this  state  between 
the  first  day  of  February  and  the  first  day  of  June  in  each  and  every  year. 

Bpawn  to  B«  Taken. 

849.  Sec.  5.  It  shall  not  be  lawful  for  any  person  or  persons  to  take  any 
spawn,  or  ova  from  any  variety  of  trout,  or  from  any  river,  stream  or  lake  or 
other  waters  in  the  State  of  Nevada,  without  first  having  obtained  a  written  per- 
mit so  to  do  from  the  Fish  Commissioner  of  the  State  of  Nevada. 

D06  DOC.  o4tj. 

YlolatiOB  a  Misdemeanor. 

850.  Sec.  6.  Any  person  violating  any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  twenty  dollars  nor  exceeding  one  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  fifty  days  or  by  both  such  fine  and 
imprisonment. 

Information  of  Violation. 

851.  Sec.  7.  Any  person  giving  information  which  leads  to  the  conviction  of 
any  person  or  persons  for  violating  any  of  the  provisions  of  this  Act,  shall,  upon 
the  conviction  of  such  person  or  persons,  be  entitled  to  receive  one-half  of  the 
fine  paid  or  collected  from  the  person  or  persons  upon  whom  such  fine  was 
imposed. 


An  Act  giving  authority  to  the  Boards  of  County  Commissioners  of  the  several  counties 
of  this  state  to  extend  the  closed  season  for  fishing  in  streams  and  waters  of  a  cer- 
tain class,  and  providing  for  the  enforcement  of  the  same. 

Approved  March  9, 1899,  63. 

Board  of  Oounty  CommlSBlonera  Authorized  to  Extend  the  Closed  Season  for  Flshlns. 

852.  Section  1.  The  Boards  of  County  Commissioners  of  the  several  counties 
of  this  state,  each  within  its  own  county,  are  hereby  authorized  to  extend  the 
closed  season  for  fishing  in  streams  and  waters  within  their  counties  which  now 
are,  or  hereafter  shall  have  been,  stocked  with  food  fishes  by  others  than  the  state 
or  its  Fish  Commissioner,  or  authorized  agent,  to  such  periods  as  may  in  their 
opinion  be  required  for  the  protection  of  the  fish  in  said  streams  and  waters,  to 
the  end  that  the  supply  of  fish  for  food  may  be  permanently  increased. 

Order  to  Be  Published. 

853.  Sec  2.  This  Act  shall  be  made  effective  by  an  order  of  the  Board  of 
County  Commissioners  published  in  a  newspaper  within  the  county,  which  order 
shall  name  the  stream  or  streams  and  waters  within  the  county  in  which  the 
catching  of  fish  is  to  be  restricted,  and  shall  state  the  period  over  which  the  closed 
season  is  to  extend;  provided,  that  no  such  order  shall  be  effective  without  such 
publication  for  the  period  of  at  least  one  month  before  the  date  upon  which  the 
order  is  to  take  effect;  and  further  provided,  that  no  such  publication  shall  be 
made  at  an  expense  to  the  county  of  more  than  three  dollars. 

VtolatloB  of  Order— misdemeanor. 

854.  Sec.  3.  Any  person  who  shall  violate  the  provisions  of  said  order  of  the 
Board  of  County  Commissioners  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  to  exceed  thirty  dollars,  or  imprisonment  in  the  county  jail  not  to 
exceed  fifteen  days  for  each  offense. 
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An  Act  to  provide  for  the  better  enforcement  of  an  Act  to  amend  an  Act  enJ^^d  "in 
Act  to  prevent  the  destruction  of  fish,'*  approved  March  second,  eighteen  hundrtd 
and  seventy-one;  approved  January  twenty-sixth,  eighteen  hundred  and  seventy- 
seven. 

Approved  March  2, 1877, 140. 

Peace  OAoers  Nesleotlns  to  Enforce  the  Law,  Onilty  of  Misdemeanor. 

855.  Section  1.  It  shall  be  the  duty  of  all  District  Attorneys,  Sheriffs,  Con- 
stables, and  all  peace  officers  of  this  state,  to  enforce  the  provisions  of  the  above 
mentioned  Acts,  and  if  any  of  the  officers  herein  named  shall  willfully  n^lect 
or  refuse  to  prosecute  any  person  or  persons  within  their  jurisdiction  or  bailiwick, 
who  may  violate  the  provisions,  or  either  of  them,  of  said  Acts,  he  or  they  shall 
be  deemed  guilty  of  misdemeanor  in  office,  and  upon  conviction  thereof  shall  be 
fined  each  in  any  sum  not  exceeding  five  hundred  dollars.  Any  citizen  may 
make  complaint,  under  oath,  against  any  officer  above  mentioned,  for  a  violation 
of  his  duties  as  herein  specified,  before  the  proper  Justice  of  the  Peace  within  the 
county  where  such  neglect  of  duty  may  occur,  and  said  Justice  of  the  Peace  shall 
proceed  upon  said  complaint  in  the  same  manner  as  is  provided  by  law  for  the 
trial  of  other  misdemeanors;  and  the  judgment  of  any  Justice  of  the  Peace 
imposing  a  fine  upon  any  officer  under  the  provisions  of  this  Act,  shall  in  no  case 
be  a  bar  to  any  proper  proceedings  which  may  be  instituted  before  any  Board  of 
County  Commissioners  or  other  body  or  proper  tribunal  having  jurisdiction 
thereof,  for  the  removal  of  such  officer  from  office  for  such  misdemeanor. 


An  Act  for  the  preservation  of  wild  game,  and  for  the  preservation  of  beaver  and  otter 
vnthin  the  State  of  Nevada,  and  to  repeal  all  other  Acts  in  relation  thereto. 

Approved  February  27,  1893,  49. 
Perpetually  Protected  Birds. 

856.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  com- 
pany, corporation  or  association,  to  kill,  destroy,  wound,  trap,  snare,  injure  or  in 
any  other  manner  to  catch,  or  capture,  or  to  pursue  with  such  intent,  any  sparrow, 
bluebird,  bluejay,  martin,  thrush,  mocking-bird,  redbreast,  cat-bird,  wren,  robin, 
meadow-lark,  or  humming-bird,  or  any  song  bird,  except  linnets,  witfaan  this 
state,  or  who  shall  take,  injure  or  destroy  the  nest  or  eggs  of  said  before  mentioned 
birds. 

Oloae  Season  for  Birds— Punishment  for  Violation. 

857.  Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation  or  association,  at  any  time  between  the  first  day  of  April,  of  each  and 
every  year,  or  any  year,  and  before  the  fifteenth  day  of  September  following, 
to  catchy  kill,  destroy  or  net,  pound,  weir,  cage,  or  trap,  or  to  pursue  with  audi 
intent,  any  wild  goose,  wood-duck,  teal,  mallard,  or  other  ducks,  sand-bill  crane, 
brant,  swan,  plover,  curlew,  snipe,  and  mud  hens,  and  between  the  fifteenth  day 
of  March  and  fifteenth  day  of  September  any  partridge,  pheasant,  woodcock, 
grouse,  quail,  bittern  or  yellow  hainmer,  and  every,  person  or  persons,  firm,  com- 
pany, corporation  or  association,  who  shall  sell,  buy,  transport,  or  give  away,  or 
offer,  or  expose  for  sale,  or  have  in  his  or  their  possession  any  of  the  birds  here- 
inbefore mentioned,  that  have  been  snared,  captured,  taken,  killed,  trapped, 
netted,  or  pounded,  in  or  by  any  other  means  hereinbefore  mentioned  in  this 
section,  shall  be  guilty  of  a  misdemeanor  and  punished  as  in  this  Act  hereinafter 
specified,  and  any  firm,  person  or  persons,  company,  corporation  or  association, 
who  shall  destroy,  injure,  or  in  any  manner  disturb  the  nests  or  eggs  of  any  of 
the  birds  protected  by  this  Act,  shall  be  guilty  of  a  misdemeanor  and  punished 
as  is  provided  in  this  Act.     As  amended,  Stats,  1895,  55, 

Sage  Fowl  Proteoted— Counties  Excepted. 

858.  Sec.  3.     It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
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corporation,  or  association  to  catch,  kill,  net,  pound,  weir,  cage,  trap  or  destroy, 
or  to  pursue  with  such  intent,  between  the  first  day  of  March  of  each  and  every 
year,  and  before  the  fifteenth  day  of  August  following,  any  sage  cock,  hen  or 
chicken  within  this  state,  except  the  counties  of  Elko,  Eureka,  Lander,  Hum- 
boldt and  White  Pine,  the  close  season  for  which  shall  be  from  the  first  day  of 
March  to  the  first  day  of  July,  and  each  and  every  person  or  persons,  firm, 
company,  corporation  or  association  who  shall  sell,  buy,  transport  or  give  away, 
or  offer  or  expose  for  sale,  or  have  in  his  or  their  possession  any  sage  cock,  hen 
or  chicken  that  have  been  taken,  killed,  captured,  snared,  netted,  pounded,  weired, 
caged  or  trapped,  contrary  to  the  provisions  of  this  section,  shall  be  guilty  of  a 
misdemeanor  and  punished  as  hereinafter  provided.  As  amended,  Stats,  1895^  23; 
1897,  20;  1899,  68. 

CloM  Season  for  Certain  Wild  Anlmali— Penalty. 

859.  Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation  or  association,  to  catch,  kill,  or  destroy,  or  to  procure  with  such  intent, 
at  any  time  after  the  first  day  of  January  and  before  the  first  day  of  September 
of  each  year,  any  deer,  antelope,  elk,  mountain  sheep,  goat  or  caribou,  or  to  have 
in  his  or  their  possession,  or  to  sell,  buy,  transport,  give  away,  or  offer  or  expose 
for  sale  any  of  the  animals  mentioned  in  this  section  during  the  season  when  the 
killing,  injuring  or  pursuing  is  herein  prohibited;  and  any  person  or  persons, 
firm,  company,  corporation  or  association  who  shall  catch,  kill  or  destroy,  or  who 
shall  pursue  with  such  intent,  or  who  shall  buy,  sell,  transport,  give  away  or 
expose  for  sale,  or  have  in  his  or  their  possession  any  of  the  animals  mentioned 
in  this  section,  during  the  season  mentioned  in  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor  and  punished  as  hereinafter  provided.  As  amended,  Stats, 
1895,  35, 

Clote  Season  for  Certain  For  Animals. 

860.  Sec.  5.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  to  catch,  kill,  destroy,  trap,  net,  pound,  weir,  or  cage, 
any  beaver  or  otter  within  this  state  before  the  first  day  of  April,  in  the  year 
A.  D.  one  thousand  eight  hundred  and  ninety-seven  (1897),  and  each  and  every 
person,  firm,  company,  corporation,  or  association,  who  shall  sell,  buy,  transport, 
or  give  away,  or  offer  or  expose  for  sale,  or  have  in  his  or  their  possession,  any 
beaver  or  otter,  as  mentioned  in  this  section,  shall  be  guilty  of  a  misdemeanor 
and  punished  as  hereinafter  provided, 

BzeeptlonB  for  Bclentiflc  Purposes. 

861.  Sec.  6.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  company, 
corporation,  or  association,  within  this  state,  to  have  in  his  or  their  possession,  or 
to  sell,  buy,  transport,  or  give  away,  or  offer  or  expose  for  sale,  or  purchase  from 
any  person  whomsoever,  either  Indians  or  other  persons,  any  of  the  birds,  wild 
game,  or  animals,  mentioned  in  this  Act,  during  the  seasons  wherein  the  killing, 
injuring,  pursuing,  netting,  trapping,  pounding,  weiring,  caging,  selling,  buying, 
transporting,  giving  away,  offering  or  exposing  for  sale,  or  having  in  his  or  their 
possession,  is  herein  prohibited;  provided,  that  nothing  in  this  Act  shall  be  so 
construed  as  to  prohibit  any  person  or  persons,  firm,  company,  corporation,  or 
&88ociation,  taking  any  bird,  fowl,  or  animal  mentioned  in  this  Act,  at  any  time 
for  scientific  purposes. 

Penalties  for  Violation. 

862.  Sec.  7.  Any  person  or  persons,  firm,  company,  corporation,  or  associa- 
tion, or  common  carrier,  or  the  agent  of  any  such  firm,  company,  corporation,  or 
association,  or  common  carrier,  violating  any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  or  a  misdemeanor,  and  upon  conviction  be  fined  in  any  sum  not 
less  than  twenty-five  ($25)  dollars,  nor  more  than  two  hundred  ($200)  dollars, 
or  imprisonment  in  the  county  jail  of  the  county  in  which  said  conviction  is  had, 
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for  any  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
and  in  addition  to  the  costs  now  allowed  by  law  on  criminal  prosecution,  twenty- 
five  ($25)  dollars  liquidated  damages,  shall  be  entered  up  as  costs  against  each 
defendant,  and  collected  in  the  manner  now  provided  by  law  for  the  collection  of 
costs  in  civil  actions,  which  said  sum  of  twenty-five  ($25)  dollars  shall  be  paid 
to  the  party  instrumental  in  securing  the  arrest  and  conviction  of  said  defendant 

Duties  of  Peace  Officers  in  Relation  To. 

863.  Sec.  8.  It  shall  be  the  duty  of  the  Sheriff  and  his  deputies,  Constable 
and  his  deputies,  District  Attorneys  and  all  other  peace  officers  in  this  state,  upon 
receiving  information  from  any  person,  that  any  of  the  provisions  of  this  Act 
have  been  violated,  to  immediately  institute  proceedings  in  the  proper  court 
against  the  person  or  persons  thus  complained  of,  and  prosecute  the  same  with 
reasonable  diligence  to  final  judgment,  and  any  peace  officer  refusing  to  make 
complaint  or  institute  proceedings  as  herein  provided,  shall  be  guilty  of  a  mis- 
demeanor in  office,  and  fined  in  any  sum  not  exceeding  twenty -five  ($25)  dollars. 

Kepeal. 

864.  Sec.  9.  All  Acts  and  parts  of  Acts  heretofore  passed  and  now  in  force 
in  regard  to  the  protection  and  preservation  of  wild  game  are  hereby  repealed. 


An  Act  to  prevent  the  shipment  of  wild  game  from  this  state. 

Approved  February  16, 1899,  21. 
Penalty. 

865.  Section  1.  Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  their  officers,  agents  and  servants,  and  every 
other  person  who  shall  transport,  carry  or  take  out  of  this  state,  or  who  shall 
receive  for  the  purpose  of  transporting  from  the  state,  any  deer,  buck,  doe  or  fawn 
or  any  mountain  sheep  or  antelope,  or  any  quail,  sage  chicken,  prairie  chicken, 
grouse,  dove,  wild  duck  or  goose,  except  for  purposes  of  propagation,  shall  be 
guilty  of  a  misdemeanor.  Any  person  found  guilty  of  a  violation  of  any  of  the 
provisions  of  this  section,  shall  be  fined  in  a  sum  not  less  than  twenty  (|20)  dol- 
lars nor  more  than  five  hundred  ($500)  dollars  or  be  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  ninety  days  or  by  both  such  fine  and  imnris- 
onment. 


CORPORATIONS. 


An  Act  to  provide  for  the  formation  of  corporations  for  certain  purposes. 

Approved  March  10, 1865, 369. 

Purposes  for  Wlilcli  Corporations  May  Be  Formed— Proviso. 

866.  Section  1.  Corporations  for  manufacturing,  mining,  milling,  ditching, 
mechanical,  chemical,  building,  navigation,  transportation,  farming,  banking, 
hotel  and  inn-keeping,  and  ore  reduction  purposes,  or  for  the  purpose  of  engag- 
ing in  any  other  species  of  trade,  business  or  commerce,  foreign  or  domestic,  may 
be  formed  according  to  the  provisions  of  this  Act,  such  corporations,  and  the 
members  thereof,  being  subject  to  all  the  conditions  and  liabilities  herein  imposed, 
and  to  none  others;  provided,  that  nothing  in  this  section  shall  be  so  construed 
as  to  authorize  the  formation  of  banking  corporations  for  the  purpose  of  issuing 
or  circulating  money  or  currency  within  this  state,  except  the  federal  currency 
and  the  notes  of  banks  authorized  under  the  laws  of  the  Congress  of  the  United 
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States;  nor  shall  bank  notes  or  paper  of  any  kind  be  permitted  to  circulate  as 
money  in  this  state,  other  than  the  federal  currency  and  the  notes  of  banks 
authorized  by  the  laws  of  the  Congress  of  the  United  States.  As  amended^  Stats. 
1866, 165;  1869,  95. 

Formation  of  Corporation,  How  AccompUBlied. 

867.  Sec.  2.  Any  three  or  more  persons,  who  may  desire  to  form  a  company 
for  any  one  or  more  of  the  purposes  specified  in  the  preceding  section,  may  make, 
sign,  and  acknowledge,  before  some  person  competent  to  take  the  acknowledg- 
ment of  deeds,  and  file  and  have  recorded  in  a  book  provided  for  that  purpose, 
in  the  office  of  the  Clerk  of  the  county  in  which  the  principal  place  of  business 
of  the  company  is  intended  to  be  located,  and  a  certified  copy,  under  the  hand 
of  the  Clerk  and  the  seal  of  said  county,  in  the  office  of  the  Secretary  of  State, 
a  certificate,  in  which  shall  be  stated  the  corporate  name  of  the  company,  the 
object  for  which  the  same  shall  be  formed,  the  amount  of  its  capital  stock,  the 
time  of  its  existence — not  to  exceed  fifty  years — the  number  of  shares  of  which 
the  capital  stock  shall  consist,  the  number  of  Trustees  and  their  names,  who  shall 
manage  the  concerns  of  the  company  for  the  fir&t  six  months,  and  the  name  of 
the  city,  town,  or  locality,  and  county,  in  which  the  principal  place  of  business 
of  the  company  is  to  be  located. 

ETldanoe  of  Incorporation. 

868.  Sec.  3.  A  copy  of  any  certificate  of  incorporation,  filed  in  pursuance 
of  t^is  Act,  and  certified  by  the  County  Clerk  of  the  county  in  which  it  is  filed, 
or  his  deputy,  or  by  the  Secretary  of  State,  shall  be  received  in  all  the  courts  and 
places  as  prima  facie  evidence  of  the  facts  therein  stated. 

Powers  and  FrlvUegea  of  Oorporations. 

869.  Sec.  4.  When  the  certificate  shall  have  been  filed,  the  persons  who 
shall  have  signed  and  acknowledged  the  same,  and  their  successors,  shall  be  a 
body  corporate  and  politic,  in  fact  and  in  name,  by  the  name  stated  in  their  cer- 
tificate, and  by  their  corporate  name  have  succession  for  the  period  limited,  and 
power: 

First — To  sue  and  be  sued  in  any  court  having  competent  jurisdiction. 

Second — To  make  and  use  a  common  seal,  and  to  alter  the  same  at  pleasure. 

Third — To  appoint  such  officers,  agents,  and  servants  as  the  business  of  the 
corporation  shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix 
their  compensation. 

Fourth — To  require  of  them  such  security  as  may  be  thought  proper  for  the 
fulfillment  of  their  duties,  and  to  remove  them  at  will,  except  that  no  Trustee 
shall  be  removed  from  office  unless  by  a  vote  of  a  majority  of  the  stockholders, 
as  hereinafter  provided. 

Fifth — To  purchase,  hold,  sell,  and  convey  such  real  and  personal  estate  as  the 
purposes  of  the  corporation  shall  require. 

Sixth — To  make  by-laws  not  inconsistent  with  the  constitution  of  this  state,  or 
Constitution  of  the  United  States. 

Seventh — The  management  of  its  property,  the  regulation  of  its  affairs,  the 
transfer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  the  company,  as  expressed  in  its  articles  of  incorporation. 

Every  corporation  in  this  state  shall  have  the  power,  whenever  at  any  assess- 
ment sale  of  the  stock  of  said  corporation  no  person  will  take  the  stock  and  pay 
the  assessment  thereon,  to  purchase  such  stock  and  hold  the  same  for  the  benefit 
of  the  corporation.  All  purchases  of  its  own  stock  by  any  corporation  in  this 
state  which  have  been  previously  made  at  assessment  sales  whereat  outside  parties 
have  failed  to  bid,  and  which  purchases  were  for  the  amount  of  assessments  due, 
and  costs  or  otherwise,  shall  be  held  valid,  and  as  vesting  the  legal  title  to  the 
same  in  said  corporation.  The  stock  so  purchased  shall  be  held  subject  to  the 
control  of  the  remaining  stockholders,  who  may  make  such  disposition  of  the 
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same  as  they  may  deem  fit.  Whenever  any  portion  of  the  capital  stock  of  any 
corporation  is  held  by  the  said  incorporation  by  purchase,  a  majority  of  the 
remaining  shares  of  stock  in  said  incorporation  shall  be  held  to  be  a  majority  of 
the  shares  of  the  stock  in  said  incorporated  company,  for  all  purposes  of  election 
or  voting  on  any  question  before  a  stockholders'  meeting. 

1.  Corporation— Contracts  With,  Bound  by  tub  Limits  of  Its  Authority.    Every  person 

\rho  enters  into  a  contract  with  a  corporation  is  boand,  at  his  peril,  to  take  notice  of  the 
legal  limits  of  the  capacity  of  such  corporation  to  contract.  George  v.  N.  C.  R.  Co,  2S 
Nev.  228. 

Corporation,  Acts  of  in  Excess  of  Authority.    If  an  act  of  a  corporation  is  in  excess  of  it* 
chartered  purposes,  such  act  is  outside  of  the  powers  delegated  to  its  agent.    Id. 

2.  Corporation  Trusters  Can  Only  Act  as  a  Board.    The  Trustees  of  a  corporation   can 

only  bind  it  when  they  are  together  as  a  board,  acting  as  such.  Hillyer  v.  OYerman  II. 
Co.,  6  Nev.  51. 

Unauthorized  Statements  of  Officers.    Id. 

3.  Power  of  Secretary  to  Affix  Corporate  Seal.    The  Secretary  of  a  corporation  is  the 

proper  custodian  of  the  corporate  seal,  and  when  the  Secretary  affixes  it  to  a  mortgage, 
or  other  instrument,  the  presumption  is,  he  did  it  by  direction  of  the  corx>oration,  and  it 
devolves  upon  those  who  dispute  the  validity  of  the  deed,  to  prove  that  he  acted  without 
autnority.    Evans  v.  I-ieete,  11  Nev.  194. 

4.  Corporation — Contract  of  Promoters — Ratification.    The  responsibility  of  a  contract, 

made  by  promoters  of  a  corporation,  if  it  be  within  the  corporate  powers  of  the  corpora- 
tion, may,  when  the  corporation  is  organized,  be  expressly  or  impliedly  assumed  or  rati- 
fied and  thus  made  a  valid  obligation  of  the  corporation.  Alexander  v.  Winters,  8 
Nev.  475. 

5.  Corporations— Contracts   of   Officers— When    Not    Kbsponsiblb   For.    A   corporation 

cannot  be  held  responsible  for  a  contract  of  its  officers,  or  agents,  unless  it  affirmativelT 
appears  that  such  officers  or  agents  were  authorised  to  make  the  contract,  or  that  the 
corporation  received  the  l:)enefits  derived  from  the  contract  Edwards  v.  Carson  W.  Cd 
21  Nev.  469. 

6.  Implied  Powers— Authority  of  Officers — Ratification  by  Trustee — Responsibility.    Id. 

7.  MiNiNQ  Corporation— Ultra  Vires— Construction  of  a  Tunnel— Incidental  Power- 

Advancing  Money.  A  contract  made  by  a  mining  corporation  to  advance  a  specified 
sum  of  money  for  the  construction  of  a  tunnel  to  drain  its  mine,  etc.,  is  not  ultra  rire*. 
Such  contracts  come  within  the  implied  or  incidental  powers  of  the  corporation.  Satro 
T.  Co.  V.  S.  B.  M.  Co.,  19  Nev.  121. 

8.  By-Laws  of  Corporation.    Binding,  although  irregularly  adopted,  when  treated  as  by-laws 

by  long  use.    State  v.  Curtis,  9  Nev.  325. 

9.  Contract  Created  by  Articles  of  Incorporation.    Liable  for  damage  to  stockholder. 

O'Connor  v.  North  Truckee  Ditch  Co.,  17  Nev.  245. 


Corporate  Powers  to  Be  Exercised  by  TmBtees— Oath  of  Tmstees,  Time  of  Bleotloii  and 
of  Conducting  Same— Duty  of  District  Judge,  etc. 

870.  Sec.  5.  The  corporate  powers  of  the  corporation  shall  be  exercised  by 
a  board  of  not  less  than  three  Trustees — who  shall  be  stockholders  in  the  com- 
pany— who  shall,  before  entering  upon  the  duties  of  their  office  respectively,  take 
and  subscribe  to  an  oath,  as  prescribed  by  the  laws  of  this  state,  and  who  shall, 
after  the  expiration  of  the  term  of  the  Trustees  first  elected,  be  annually  elected 
by  the  stockholders,  at  such  times  and  place  within  the  state,  and  upon  such 
notice,  and  in  such  manner  as  shall  be  directed  by  the  by-laws  of  the  company; 
but  all  elections  shall  be  by  ballot,  and  every  stockholder  shall  have  the  right  to 
vote  in  person  or  by  proxy,  the  number  of  shares  owned  by  him  for  as  many 
persons  as  there  are  Trustees  to  be  elected,  or  to  cumulate  said  shares  and  give 
one  candidate  as  many  votes  as  the  number  of  Trustees  multiplied  by  the 
number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit,  and  such  Trustees 
shall  not  be  elected  in  any  other  manner;  and  the  person  or  persons  receiving 
the   greatest   number   of  votes   shall   be  Trustee  or   Trustees.     Whenever  any 
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vacanoy  shall  happen  among  the  Trustees  by  death,  resignation,  or  otherwise, 
except  by  removal  and  the  election  of  his  successor,  as  herein  provided,  it  shall 
be  filled  by  appointment  of  the  Board  of  Trustees.     On  petition  of   the  stock- 
holders holding  the  majority  of  the  stock  actually  issued   by  any  corporation 
formed  under  this  Act,  to  the  District  Judge  of  the  district  where  said  corpora- 
tion has  its  actual  place  of  business,  verified  by  the  signers,  to  the  effect  that 
they  are  severally  the  holders  of   to  the   number  of  shares   set  opposite   their 
signatures  to  the  foregoing  petition,  the  District  Judge  shall  issue  his  notice  to 
the  stockholders  of  said  company  that  a  meeting  of  the  stockholders  ^ill  be  held 
at  the  court  room  of  the  district  court,  in  the  county  in  which   is  said  principal 
place  of  business,  stating  the  time,  not  less  than  five,  nor  more  than  ten,  days 
after  the  first  publication  of  said  notice,  and  the  object  to  be  taken  into  con- 
sideration, the  removal  of  oflicers  of  said  company;  which  notice,  signed  by  the 
said  District  Judge,  shall  be  published  daily,  in  a  daily  newspaper  published  in 
said  county,  for  at  least  five  days  before  the  time  for  the  meeting;  or,  if  there  be 
no  daily  newspaper  published  in    said   county,  then   in   such   manner   as   the 
District  Judge  shall  direct.     At  the  time   appointed  by  said   notice,  the  said 
District  Judge  shall  appoint  a  Secretary  of   the  meeting,  and  shall  thereupon 
hear  the  proofs  of  those  claiming  to  be  stockholders  in  said   corporation;  and 
only  those  showing  a  right  to  vote,  or  their  proxies,  shall  take  part  in  the  further 
proceedings.    Said   Judge  shall  decide  who  are  entitled  to  vote,  in  a  summary 
way,  and  his  decision  shall  be -final.     If  it  appears  at  the  time  appointed,  or 
within  one  hour  thereafter,  holders  of  less  than  one-half  the  whole  number  of 
shares  actually  issued,  or  their  proxies,  are  present,  the  meeting  shall  be  dissolved : 
but,  if  the  holders  of  more  than  one-half  of  the  shares  actually  issued,  or  their 
proxies,  are  present,  they  shall  proceed  to  vote,  the  Secretary  calling  the  roll, 
which  he  shall  prepare  by  setting  down  the  names  of  persons  held  to  be  entitled 
to  vote,  and  the  number  of  shares  held  by  each,  and  such  persons  voting  yea  or 
nay,  as  the  case  may  be.     The  Secretary  shall  enter  the  same  upon  his  list,  and, 
when  he  has  added  up  the  list  and  stated  the  result,  he  shall  sign  the  same  and 
hand  it  to  the  Judge,  who  shall  declare  the  result.     If  the  result  of  the  vote  is 
that  the  holders  of  a  majority  of  all  the  shares  of  the  company  actually  issued, 
or  their  proxies,  are  in  favor  of  the  removal  of  one  or  more  of  the  officers  of  the 
company,  the  meeting  shall  then  proceed  to  ballot  for  officers  to  supply  the 
vacancies  thus  created.     Tellers  sball  be   appointed   by  the  Judge,  who   shall 
collect  the  ballots  and  deliver  them  to  the  Secretary,  who  shall  count  the  same  in 
open  session,  and,  having  stated  the  result  of  the  count,  in  writing,  shall  sign  the 
same  and  hand  it  to  the  Judge,  who  shall  announce  the  result  to  the  meeting. 
The  Judge  shall  thereupon  issue  to  each  person  chosen  a  certificate,  stating  that, 
from  the  date  of  such  meeting  until  the  next  annual  election,  unless  removed 
under  the  provisions  hereof,  he  is  entitled  to  exercise  and  fill  the  office  to  which 
he  is  chosen;  and  shall  indorse  upon,  or  annex  to,  said  petition  a  report  of  the 
proceedings  of  said  meeting;  and  an  order,  requiring  that  all  books,  papers,  and 
all  property  and  effects  of  said  corporation  be   immediately  delivered   to   the 
officers-elect,  and  shall  sign  the  same  and  file  it  with  the  Clerk  of  his  court;  and 
thereafter  any  disobedience  to  said  order  may  be  punished  as  other  contempts  of 
court,  and  obedience  thereto  may  be  enforced  by  the  court  of  said  district.     The 
District  Judge  shall  preside  at  said  meeting,  and  put  to  vote  such  proper  motions 
as  he  may  be  requested  to  submit  to  the  meeting.     In  deciding  any  controverted 
question  that  may  arise,  he  shall  have  the  power  to  administer  oaths  and  take 
testimony,  either  orally  or  by  ex  parte  affidavits.     For  all  the  services  in  these 
proceedings  the  County  Clerk  shall  receive  twenty  dollars.     Ad  amended,  Stats, 
1876,  68;  1881,  34. 

1.  Annual  Blection  of  Trustbes— Rights  or  Stockholders.  The  legal  right  to  have  an 
annual  election  of  Trustees  of  a  corporation. as  required  by  law  (Stats.  1875,  68)  belongs  to 
any  stockholder,  independent  of  the  number  of  shares  of  stock  owned  by  him.  Sears  v. 
Wright,  10  Nev.  167. 


^    I 
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2.  Tbbm  of  Fir«t  Board  of  Mining  Corporation— Time  of  Election  of  Tbu8tei»— Ntolict 

OF  Onk  Duty  No  Excuse  for  Nbcjlect  of  Another.  State  v.  Lady  Bryan  M.  Co,  4 
Nev.  400. 

3.  Stockholder  in  Corporation.    Under  the  statates  of  this  state  a  person  who  ** holds" 

shares  of  stock,  issued  in  his  name,  is  recognized  as  a  stockholder  as  well  as  one  who 
"owns "  them.    Rankin  v.  l^eete,  16  Nev.  242. 

4.  When  Trustees  of  Corporation  Cease  to  Be  Officers.    Orr  Ditch  Co.  v.  Reno  Water 

Co.,  17  Nev.  108. 

5.  Meeting  of  Stockholders— How  Called.    Where  the  by-laws  of  a  corporation  prOTide 

that  meetings  of  the  stockholders  shall  be  called  by  the  Trastees:  HMi  that  the  action 
of  the  Board  of  Trastees  is  necessary  in  order  to  convene  a  legal  meeting,  and  that  the 
President  of  the  corporation  has  no  authority  to  call  such  a  meeting.  State  v.  Pettinelu 
10  Nev.  141. 

Election  of  Trustees— When  Not  Legal.  At  a  meeting  of  all  the  stockholders,  where 
only  a  portion  of  the  stockholders  participated  in  the  election  of  trastees;  where  the 
President,  although  present,  did  not  i)reside;  where  no  President  pro  tempore  was  chosen, 
and  where  no  person  who  participated  in  the  proceedings  was  authorized  to  receive  the 
ballots  or  declare  the  result:    Jfeld,  that  there  was  no  legal  election.    Id. 

Failure  of  Election  or  Qualification  of  TruBtees— Procedure. 

871.  Sec.  6.  If  it  shall  happen,  at  any  time,  that  an  election  of  Trustees 
shall  not  be  held  on  the  day  designated  by  the  by-laws  of  the  company,  the  cor- 
poration shall  not  for  that  reason  be  dissolved,  but  it  shall  be  lawful,  on  any 
other  day,  to  hold  an  election  for  Trustees,  in  such  manner  as  shall  be  provided 
for  in  the  by-laws  of  the  company,  and  all  acts  of  the  Trustees  shall  be  valid  and 
binding  on  the  company  until  their  successors  shall  be  elected.  Whenever  a 
majority  of  any  newly  elected  Board  of  Trustees  shall  fail  to  qualify  and  file  in 
the  office  of  the  company  their  oath  of  office,  within  thirty  days  from  the  day  of 
their  election,  it  shall  be  the  duty  of  any  officer  of  the  company  upon  the  request 
of  owners  in  said  company  representing  not  less  than  one-third  of  the  capital 
stock  of  the  corporation  owned  in  the  company,  to  call  a  meeting  of  the  stock- 
holders of  said  company,  which  meeting,  when  assembled,  shall  have  power  to 
elect  Trustees  to  supply  the  place  of  those  who  have  failed  to  qualify;  but  such 
Trustees  may  qualify  and  enter  upon  the  duties  of  their  office  at  any  time  after 
the  said  thirty  days,  if  such  meeting  for  a  new  election  shall  not  have  been 
called.     As  amended,  Stats.  1866,  79, 

Quorum. 

872.  Sec.  7.  A  majority  of  the  whole  number  of  Trustees  shall  form  a  board 
for  the  transaction  of  business,  and  every  decision  of  a  majority  of  the  persons 
duly  assembled  as  a  board  shall  be  valid  as  a  corporate  act. 

Firat  Meeting  of  Trustees. 

873.  Sec.  8.  The  first  meeting  of  the  Trustees  shall  be  called  by  a  notice 
signed  by  one  or  more  of  the  persons  named  Trustees  in  the  certificate,  setting 
forth  the  time  and  place  of  the  meeting;  which  notice  shall  be  either  delivered 
personally  to  each  Trustee,  or  published  at  least  twenty  days  in  some  newspaper 
of  the  county  in  which  is  the  principal  place  of  business  of  the  corporation,  or  if 
no  newspaper  be  published  in  the  county,  then  in  some  newspaper  nearest  thereto 
in  the  state. 

stock  Personal  Estate— Transfer  Of. 

874.  Sec.  9.  Whenever  the  capital  stock  of  any  corporation  is  divided  into 
shares,  and  certificates  thereof  are  issued,  the  stock  of  the  company  shall  be 
deemed  personal  estate.  Such  shares  may  be  transferred  by  indorsement  and 
delivery  of  the  certificate  thereof,  such  indorsement  being  by  the  signature  of  the 
proprietor,  or  his  or  her  attorney,  or  legal  representative;  but  such  transfer  shall 
not  be  valid  except  between  the  parties  thereto,  until  the  same  shall  have  been 
so  entered  upon  the  books  of  the  corporation  as  to  show  the  names  of  the  parties 
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by  and  to  whom  transferred,  the  number  or  designation  of  the  shares,  and  the 
date  of  the  transfer.  In  all  cases  in  which  shares  of  stock  in  corporations  now 
existing,  or  hereafter  incorporated  under  any  law  of  this  state,  are  held  or  owned 
by  a  married  woman,  such  shares  may  be  transferred  by  her,  her  agent  or  attorney, 
without  the  signature  of  her  husband,  in  the  same  manner  as  if  such  married 
woman  were  a  femme  sole.  All  dividends  payable  upon  any  shares  of  stock  of  a 
corporation  held  by  a  married  woipan,  may  be  paid  to  such  married  woman,  her 
agent,  or  attorney,  in  the  same  manner  as  if  she  were  unmarried.  And  it  shall 
not  be  necessary  for  her  husband  to  join  in  receipt  therefor;  and  any  proxy  or 
power  given  by  a  married  woman,  touching  any  share  of  stock  of  any  corporation 
owned  by  her,  shall  be  valid  and  be  binding,  without  the  signature  of  her  husband, 
the  same  as  iif  she  were  unmarried. 

Miking  Stock,  Lboa'l  Titlk  to — How  Acquirbd.  The  legal  title  to  mining  stock,  except  as 
between  the  parties,  can  only  be  acquired  by  transfer  upon  the  books  of  the  cori>oration. 
State  V.  Pettineli,  10  Nev.  141. 

DttfeleB  and  Powers  of  Corporation  Tmstees. 

875.  Sec.  10.  The  stockholders  of  any  corporation  formed  under  this  Act, 
may  in  the  by-laws  of  the  company  prescribe  the  times,  manners  and  amounts 
in  which  the  payment  of  the  sums  subscribed  by  them  respectively  shall  be 
made;  but  in  case  the  same  shall  not  be  so  prescribed,  the  Trustees  shall  have 
power  to  demand  and  call  in  from  the  stockholders  the  sums  by  them  subscribed, 
at  such  times  and  in  such  manner,  payments,  or  installments,  as  they  may  deem 
proper.  The  Trustees  shall  also  have  power,  at  such  times  and  in  such  amount, 
as  they  may  from  time  to  time  deem  the  interests  of  the  corporation  to  require, 
to  levy  and  collect  assessments  upon  the  capital  stock  of  the  corporation,  as 
herein  provided.  Notice  of  each  assessment  shall  be  given  to  the  stockholders 
personally,  or  by  publication  once  a  week  for  at  least  four  weeks,  in  some  news- 
paper published  in  the  county  in  which  the  principal  place  of  business  of  the 
company  is  l6cated,  and  in  a  newspaper  published  in  the  county  wherein  the 
property  of  the  company  or  corporation  is  situated,  and  if  no  paper  be  published 
in  either  of  such  counties,  then  in  the  newspaper  published  nearest  to  the  said 
principal  place  of  business  in  the  state.  If,  after  such  notice  has  been  given,  any 
stockholder  shall  make  default  in  the  payment  of  the  assessment  upon  the  shares 
held  by  him,  so  many  of  such  shares  may  be  sold  as  will  be  necessary  for  the 
payment  of  the  assessments  upon  all  the  shares  held  by  him,  her  or  them,  together 
with  all  costs  of  advertising  and  expenses  of  sale.  The  sale  of  said  shares  shall 
be  made  at  the  office  of  the  company  at  public  auction  to  the  highest  bidder, 
after  a  notice  thereof  published  for  four  weeks,  as  above  in  this  section  directed; 
and  at  such  sale  the  person  who  shall  pay  the  assessment  so  due,  together  with 
the  expenses  of  advertising  and  sale,  for  the  smallest  number  of  shares,  or  por- 
tion of  a  share,  as  the  case  may  be,  shall  be  deemed  the  highest  bidder.  As 
amended,  Stats.  1891,  71. 

1.  Stockholder  of  Corporation — Liability  as  Garnishee — Unpaid  Subscriptions.    A  stock- 

holder in  a  banking  corporation  cannot  be  held  liable  for  his  anpaid  and  uncalled  sub- 
scriptions, in  an  action  at  law  against  him  as  the.  garnishee  of  the  principal  debtor. 
McKelvey  v.  Crockett,  18  Nev.  238. 

2.  Bank  Corporation — Subscription  to  Stock  Payable  Upon   Call — Suit  by  Creditor  to 

Enforce  Payment  Of.  Where  subscriptions  to  the  capital  stock  of  a  corporation  are  pay- 
able upon  the  call  of  the  company,  it  is  not  necessary  that  a  creditor  of  such  corporation 
mast,  before  instituting  suit  to  compel  the  payment  of  such  subscriptions,  make  an  effort 
to  compel  the  corporation  to  make  the  call.  Thompson  v.  Keno  Savings  Bank,  19 
Nev.  171. 

3.  Corporation  of  Bank — Unpaid  SuBsCRirTiONs— Trust  Fund.    The  unpaid  subscriptions  to 

the  capital  stock  of  a  bank  corporation  is  a  trust  fund  for  the  benefit  of  the  general 
creditors  of  the  corporation.    Thompson  v.  Lake,  19  Nev,  103. 

4.  Call  for  Assessment  Not  Necessary— Suit  in  Equity — Implied  Agreement.    Thompson 

V.  Crockett.  19  Nev.  242. 
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5.  Stockholder's  Liability    foe   Unpaid   Subscription — Illegality   of  Organization  No 
Defense.    Ross  v.  Bank  of  Gold  Hill,  20  Nev.  191. 

Stock  Held  by  Bxecntors. 

876.  Sec.  11.  Whenever  any  stock  is  held  by  any  person  as  executor,  admin- 
istrator, guardian,  or  trustee,  he  shall  represent  such  stock  at  all  meetings  of  the 
company,  and  may  vote  accordingly  as  a  stockholder. 

Pledge  of  Stocks. 

877.  Sec.  12.  Any  stockholder  may  pledge  his  stock,  by  a  delivery  of  the 
certificates,  or  other  evidence  of  his  interest,  but  may  nevertheless  represent  the 
same  at  all  meetings  and  vote  as  a  stockholder. 

Capital  stock  Not  to  Be  Reduced,  etc.— ProvlBO. 

878.  Sec.  13.  It  shall  not  be  lawful  for  the  Trustees  fo  make  any  dividend 
except  from  the  net  profits  arising  from  the  business  of  the  corporation;  nor  to 
divide,  withdraw,  nor  in  any  way  pay  to  the  stockholders,  or  any  of  them,  any 
part  of  the  capital  stock  of  the  company;  nor  to  reduce  the  capital  •  stock,  unless 
in  the  manner  prescribed  in  this  Act;  and  in  case  of  any  violation  of  the  pro- 
visions of  this  section,  the  Trustees  under  whose  administration  the  same  may 
have  happened,  except  those  who  may  have  caused  their  dissent  thereto  to  be 
entered  at  large  on  the  minutes  of  the  Board  of  Trustees  at  the  time,  or  were  not 
present  when  the  same  did  happen,  shall,  in  their  individual  and  private  capaci- 
ties, be  jointly  and  severally  liable  to  the  corporation,  and  the  creditors  thereof, 
to  the  full  amount  so  divided,  withdrawn,  or  reduced,  or  paid  out;  provided,  that 
this  section  shall  not  be  construed  to  prevent  a  division  and  distribution  of  the 
capital  stock  of  the  company  which  shall  remain,  after  the  payment  of  all  its 
debts,  upon  the  dissolution  of  the  corporation  or  the  expiration  of  its  charter. 
As  amended,  Stats,  1866,  188, 

Debts  Not  to  Exceed  Amount  of  Stock  Paid  in— Trustees  Liable  for  Excess. 

879.  Sec.  14.  The  total  amount  of  debts  of  the  corporation  shall  not  at  any 
time  exceed  the  amount  of  capital  stock  actually  paid  in,  and  in  case  of  an  excess, 
the  Trustees  under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the 
minutes  of  the  Board  of  Trustees  at  the  time,  and  except  those  not  present,  when 
the  same  did  happen,  shall,  in  their  individual  and  private  capacities,  be  liable, 
jointly  and  severally,  to  the  said  corporation,  and  in  event  of  dissolution,  to  any 
of  the  creditors  thereof,  for  the  full  amount  of  such  excess. 

Not  to  Issue  BlUs,  etc. 

880.  Sec.  16.  No  corporation  organized  under  this  Act  shall,  by  any  impli- 
cation or  construction,  be  deemed  to  possess  the  power  of  issuing  bills,  notes,  or 
other  evidences  of  debt,  for  circulation  as  money. 

Trustees  SbaU  Keep  Book  for  Names  of  Members. 

881.  Sec.  16.  It  shall  be  the  duty  of  the  Trustees  of  every  company  incor- 
porated under  this  Act  to  keep  a  book,  containing  the  names  of  all  persons, 
alphabetically  arranged,  who  are  or  shall  become  stockholders  of  the  corporation, 
and  showing  the  number  of  shares  of  stock  held  by  them  respectively,  and  the 
time  when  they  became  the  owners  of  such  shares;  which  book,  and  all  other 
books  of  the  company,  daring  the  usual  business  hours  of  the  day,  on  every  day 
except  Sunday  and  the  legal  holidays,  shall  be  open  for  the  inspection  of  .stock- 
holders of  the  company,  at  the  office  of  the  principal  place  of  business  of  the 
company;  and  any  stockholder  or  creditor  of  the  company  may  have  the  right 
to  demand  and  receive  from  the  Clerk,  or  other  officer  having  the  charge  of  such, 
a  certified  copy  of  any  entry  therein,  or  to  demand  and  receive  from  any  Clerk, 
or  officer,  a  certified  copy  of  any  paper  placed  on  file  in  the  office  of  the  com- 
pany, and  such  book  or  certified  copy  shall  be  presumptive  evidence  of  the  facts 
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therein  stated,  in  any  action  or  proceeding  against  the  company,  or  any  one  or 
more  of  the  stockholders. 

Penalty  for  Making  False  Entry. 

882.  Sec.  17.  If  at  any  time  the  Clerk,  or  other  officer  having  charge  of  such 
book,  shall  make  any  false  entry,  or  neglect  to  make  any  proper  entry  therein, 
or  having  the  charge  of  any  papers  of  the  company,  shall  refuse  or  neglect  to 
exhibit  the  same,  or  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there- 
from, or  to  give  a  certified  copy  of  any  entry,  as  provided  in  the  preceding  section, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  injured  a  penalty  of  not  less  than  one  hundred  dollars,  nor  more  than  one 
thousand  dollars,  and  all  damages  resulting  therefrom  to  be  recovered  in  an  action 
for  debt  in  any  court  having  competent  jurisdiction  in  the  county  in  which  the 
principal  place  of  business  of  the  corporation  is  located. 

Gluuure  In  Oaidtal  Stock. 

883.  Sec.  18.  Any  company  incorporated  under  this  Act  may,  by  complying 
with  the  provisions  herein  contained,  increase  or  diminish  its  capital  stock  to  any 
amount  which  may  be  deemed  sufficient  and  proper  for  the  purpose  of  the  corpo- 
ration; but  before  any  corporation  shall  be  entitled  to  diminish  the  amount*  of  its 
capital  stock,  if  the  amount  of  debts  and  liabilities  shall  exceed  the  sum  to  which 
the  capital  is  proposed  to  be  diminished,  such  amount  shall  be  satisfied  and 
reduced  so  as  not  to  exceed  the  diminished  amount  of  the  capital. 

iBcreaee  or  Deereaae  of  Amount  of  Stock,  How  Made. 

884.  Sbc.  19.  Whenever  it  is  desired  to  increase  or  diminish  the  amount  of 
capital  stock,  a  meeting  of  the  stockholders  shall  be  called  by  a  notice  signed  by 
at  least  a  majority  of  the  Trustees,  and  published  at  least  eight  weeks  in  some 
newspaper  published  in  the  county  where  the  principal  place  of  business  of  the 
oompany  is  located;  or  if  no  newspaper  is  published  in  the  county,  then  in  some 
newspaper  nearest  thereto  in  the  state,  which  notice  shall  specify  the  object  of  the 
meeting,  the  time  and  place  where  it  is  to  be  held,  and  the  amount  which  it  is 
proposed  to  increase  or  diminish  the  capital,  and  a  vote  of  two-thirds  of  all  the 
shares  of  stock  shall  be  necessary  to  increase  or  diminish  the  amount  of  the  cap- 
ital stock. 

Certificate  to.  Be  Made. 

885.  Sec.  20.  If  at  a  meeting  so-called,  a  sufficient  number  of  votes  have 
been  giveti  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  these  provisions,  the 
amount  of  capital  actually  paid  in,  the  whole  amount  of  debts  and  liabilities  of 
the  company,  and  the  amount  to  which  the  capital  stock  is  to  be  increased  or 
diminished,  shall  be  made  out,  and  signed  and  verified  by  the  affidavit  of  the 
Chairman  and  Secretary  of  the  meeting,  certified  to  by  a  majority  of  the  Trustees, 
and  filed  as  required  by  the  second  section  of  this  Act;  and  when  so  filed,  the 
capital  stock  of  the  corporation  shall  be  increased  or  diminished  to  the  amount 
specified  in  the  certificate. 

Pewera  of  Tmeteefl  After  Dleaolatlon  of  Company. 

886.  Sec.  21.  Upon  the  dissolution  of  any  corporation  formed  under  this 
Act,  the  Trustees  at  the  time  of  the  dissolution  shall  be  Trustees  of  the  creditors 
and  stockholders  of  the  corporation  dissolved,  and  shall  have  power  and  authority 
to  sue  for  and  recover  the  debts  and  property  of  the  corporation,  by  the  name  of 
Trustees  of  such  corporation,  collect  and  pay  the  outstanding  debts,  settle  all  its 
affairs,  and  divide  among  the  stpckholders  the  money  and  other  property  that 
shall  remain  after  the  payment  of  the  debts  and  necessary  expenses. 

Dludntion,  How  Effected. 

887.  Sec.  22.  Any  corporation  formed  under  this  Act  may  dissolve  and  dis- 
incorporate itself  by  presenting  to  the  District  Judge  of  the  district  in  which  the 
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ofiBce  of  the  company  is  located  a  petition  to  that  effect,  accompanied  by  a  cer- 
tificate of  its  proper  officers  setting  forth  that  at  a  meeting  of  the  stockholders, 
called  for  the  purpose,  it  was  decided  by  a  vote  of  a  majority  of  the  stockhold- 
ers to  disincorporate  and  dissolve  the  incorporation.  Notice  of  the  application 
shall  then  be  given  by  the  Clerk,  which  notice  shall  set  forth  the  nature  of  the 
application,  and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard,  and 
shall  be  pulalished  in  some  newspaper  of  the  county  once  a  week  for  eight  weeks, 
or  if  no  newspaper  is  published  in  the  county,  by  publication  in  the  newspaper 
nearest  thereto  in  the  state.  At  the  time  or  place  appointed,  or  at  any  other  time 
or  place  to  which  it  may  be  postponed  by  the  Judge,  he  shall  proceed  to  consider 
the  application,  and  if  satisfied  that  the  corporation  has  taken  the  necessary  pre- 
liminary steps  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all 
claims  against  the  corporation  are  discharged,  he  shall  enter  an  order  declaring 
it  dissolved. 

SemoYal  of  Place  of  BuBinesB. 

888.  Sec.  23.  Any  corporation  desiring  at  any  time  to  remove  its  principal 
place  of  business  into  some  other  county  in  the  state,  shall  file  in  the  office  of  the 
County  Clerk  of  such  county  a  certified  copy  of  its  certificate  of  incorporation. 
If  it  is  desired  to  remove  its  principal  place  of  business  to  some  other  city,  town, 
or  locality  within  the  same  county,  publication  shall  be  made  of  such  removal  at 
least  once  a  week  for  four  weeks  in  the  newspaper  published  nearest  to  the  city, 
town,  or  locality  from  which  the  principal  place  of  business  of  such  corporation 
is  desired  to  be  removed.  The  formation  or  corporate  acts  of  no  corporation  here- 
tofore formed  under  this  Act  shall  be  rendered  invalid  by  reason  of  the  fact  that 
its  principal  place  of  business  may  not  have  been  designated  in  its  certificate  of 
incorporation;  provided,  that  within  six  months  from  the  passage  of  this  Act  such 
corporation  shall  cause  publication  to  be  made  once  a  week  for  at  least  four  weeks 
in  the  newspaper  published  nearest  to  the  city,  town,  or  locality  where  the  princi- 
pal place  of  business  of  such  corporation  has  in  fact  been  located,  designating  the 
city,  town  or  locality,  and  county  where  its  principal  place  of  business  shall  be 
located.  On  compliance  with  the  provisions  of  this  section,  in  the  several  cases 
herein  mentioned,  the  principal  place  of  business  of  any  corporation  shall  be 
deemed  established  or  removed  at  or  to  any  designated  city,  town,  or  locality  and 
county  in  the  state. 

Capital  Stock  OonBlBtlng  of  Mining  Ground. 

889.  Sec.  24.  In  corporations  already  formed,  or  which  may  hereafter  be 
formed  under  this  Act,  where  the  amount  of  the  capital  stock  of  such  corporation 
consists  of  the  aggregate  valuation  of  the  whole  number  of  feet,  shares,  or  interest 
in  any  mining  claim  in  this  state,  for  the  working  and  development  of  which 
such  corporation  shall  be,  or  has  been,  formed,  no  actual  Subscription  to  the 
capital  stock  of  such  corporation  shall  be  necessary;  but  each  owner  in  said 
mining  claim  shall  be  deemed  to  have  subscribed  such  an  amount  to  the  capital 
stock  of  such  corporation  as  under  the  by-laws  will  represent  the  value  of  so 
much  of  his  or  her  interest  in  said  mining  claim,  the  legal  title  to  .which  he  or 
she  may,  by  deed,  deed  of  trust,  or  other  instrument,  vest,  or  have  vested  in  such 
corporation,  for  mining  purposes;  such  subscription  to  be  deemed  to  have  been 
made  on  the  execution  and  delivery  to  such  corporation  of  such  deed,  deed  of 
trust,  or  other  instrument;  nor  shall  the  validity  of  any  assessment  levied,  or 
which  may  hereafter  be  levied,  by  the  Board  of  Trustees  of  such  corporation,  be 
affected  by  reason  of  the  fact  that  the  full  amount  of  the  capital  stock  of  such 
corporation,  as  mentioned  in  its  certificate  of  incorporation,  shall  not  have  been 
subscribed  as  provided  in  this  section;  provided,  that  the  greater  portion  of  said 
amount  of  capital  stock  shall  have  been  subscribed;  and,  provided  /ttrf/i^r,  that 
this  section  shall  not  be  so  construed  as  to  prohibit  the  stockholders  of  any 
corporation  formed,  or  which  may  be  formed  for  mining  purposes,  as  provided  in 
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this  section,  from  regulating  the  mode  of  making  subBcriptions  to  its  capital 
stock  and  calling  in  the  same  by  by-laws  or  expressed  contract. 

1.  Fuui  NuMBBR  OF  SHARES  IsflUBO.    When  a  corporation  has  issued  stock  to  the  fall  num- 

ber of  shares  which,  by  its  charter  or  Act  of  incorporation  it  is  authorized  to  issue, 
no  court  can  rightfully  direct  the  issuance  of  other  shares  of  stock  unless  some  of  the 
shares  issued  were  void.    Smith  v.  North  American  Co.,  1  Nev.  423. 

2.  Who  Ehtitled  to  Stock.    When  Trustees  of  a  mining  company  issue  stock  to  the  party 

equitably  entitled,  the  court  will  not  compel  them  to  issue  to.  another,  especially  when 
that  other  can  only  show  his  claim  by  establishing  his  own  fraud.  O'Meara  v.  North 
Am.  M.  Co.,  2  Nev.  113. 

Oovonied  by  Dtstriet  Mining  Laws. 

890.  Sec.  25.  All  corporations  already  formed,  or  which  may  hereafter  be 
formed  under  this  Act  for  mining  purposes,  shall  be  governed  by  the  mining 
laws^of  the  district  where  the  mine  is  located;  provided,  that  the  amount  of 
money  so  expended  in  incorporating  said  company,  and  the  procuring  of  the 
necessary  books  for  said  corporation,  shall  be  deemed  in  law  as  so  much  money 
expended  in  working  the  claim. 

Traitees  to  Oonvey  Property  on  Dissolution  of  Oorporation. 

891.  Sec.  26.  When  any  mining  incorporation,  holding  or  working  any 
mine  or  mines  in  this  state,  shall  disincorporate  under  the  provisions  of  this  Act, 
the  Board  of  Trustees  of  said  corporation  shall  convey  by  deed  to  the  stock- 
holders of  said  company,  all  mines  and  other  property  of  said  corporation,  in 
proportion  to  the  amount  of  stock  each  stockholder  shall  hold*  in  the  mine  or 
mines,  and  other  property  owned  by  said  corporation,  which  deed  shall  be 
recorded  in  the  office  of  the  County  Recorder  of  the  county  in  which  the  mine  is 
located. 

Act!  Repealed. 

892.  Sec.  27.  An  Act  entitled  "An  Act  to  provide  for  the  formation  of  corpo- 
rations for  certain  purf)08es,"  approved  December  twentieth,  one  thousand  eight 
hundred  and  sixty-two;  also,  an  Act  amendatory  of  and  supplementary  to  an 
Act  entitled  "An  Act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,**  approved  December  twentieth,  one  thousand  eight  hundred  and  sixty- 
two;  approved  February  nineteenth,  one  thousand  eight  hundred  and  sixty-four, 
are  hereby  repealed. 

Corporationi  May  Beeome  Stockholders,  etc. 

898.  Sec  28.  Corporations  formed  under  the  provisions  of  this  Act  for  min- 
ing, milling,  or  ore  reduction  purposes,  may  subscribe  to  and  become  stockholders 
in  any  corporation,  company,  or  association  now  formed,  or  which  may  hereafter 
be  formed,  for  the  purpose  of  constructing  any  tunnel,  shaft,  or  other  work,  which 
may  be  calculated  to  aid  or  facilitate  the  exploration,  development,  or  working 
of  any  mine  or  mining  ground  in  this  state;  and  any  corporation  so  becoming  a 
stockholder  therein  shall,  in  proportion  to  its  interest,  be  subject  to  all  the  lia- 
bilities, and  entitled  to  all  the  rights  and  privileges  of  an  individual  stockholder. 
A$  avuendedy  Stats.  1867,  44- 


894.  •  Below  are  references  to  several  Acts,  which,  although  in  force,  are  not  of  gen- 
eral interest,  and  are  of  so  little  importance  that  it  was  deemed  best  not  to  reprint  them: 

L  Provisions  of  above  Act  made  applicable  to  corporations  formed  prior  to  its  passage,  Stats. 
m.46. 

2.  Act  validating  defective  certificate,  Stats.  1865,  388. 

3.  Act  providing  for  consolidation  of  domestic  and  certain  foreign  corporations,  Stats.  1883,  12L 

i  Act  concerning  banking  associations  formed  in  this  state  under  the  laws  of  the  United 
StaUs,  Statfl.  1866,  383. 
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5.  Act  to  provide  for  the  formation  of  corporations  for  the  accamalation  and  investment  of 
funds  and  savings,  Btats.  1869, 148. 

6.  Act  to  promote  the  introdaction  and  use  of  steam  power  for  transportation  parpoaes  on 
common  roads  in  this  stAte,  Stats.  1871,  62. 

7.  Act  to  provide  for  the  incorporation  of  wire  suspension  tramway  companies,  Btats.  1871, 131 

8.  Act  to  regulate  rafting  and  running  of  timber  and  wood  on  the  rivers  in  the  State  of  NoTsdi, 
Stats  1806,  198. 

9.  Act  to  provide  for  the  incorporation  of  religious,  charitable,  literary,  scientific  and  other 
associations,  Stats.  1867,  70.    Sec.  2  amended,  Stats.  1873, 102. 

10.  Act  for  the  incorporation  of  hospitals  or  asylums  in  certain  cases,  Stats.  1867,  79. 

11.  Act  to  incorporate  rural  cemetery  associations,  Stats.  1865, 176.  Sec.  1  amended.  Stats.  186S,4Qfr. 

12.  Act  to  provide  for  the  organization  and  maintenance  of  historic,  scientific  and  other  litertry 
societies,  Stats.  1865,  409.    Sec.  1  amended.  Stats.  1893,  116. 

13.  Act  for  the  incorporation  of  the  Protestant  Episcopal  churches,  Btats.  1862,  69.  Sec.  4 
amended.  Stats.  1869,  76. 

14.  Act  to  Incorporate  the  Grand  Lodge  of  Free  and  Accepted  Masons,  the  Grand  Lodge  of  the 
Independent  Order  of  Odd  Fellows,  and  their  subordinate  lodges,  Stats.  1865, 188.  Sees.  1  snd  4 
amended.  Stats.  1867, 102. 

15.  Act  to  extend  provisions  of  above,  Stats.  1877, 169. 

16.  Act  to  incorporate  the  Grand  Lodge  of  Knights  of  Pythias  and  their  subordinate  lodges 
Stats.  1883,  26. 

17.  Act  to  incorporate  the  Ancient  Order  of  Hibernians,  Stats.  1873,  91. 

18.  Act  to  provide  for  the  incorporation  of  the  Grand  Lodge  of  the  Independent  Order  of  Good 
Templars,  and  theiiTsubordinate  lodges.  Stats.  1869,  66. 

19.  Act  to  incorporate  the  Grand  Lodge  of  Benevolent  Bachelor  Brothers  and  their  subordi- 
nate lodges.  Stats.  1893,  79. 

An  Act  to  enable  corporations  to  divide  their  capital  stock  into  shares  of  lesser 

denomination. 

Approved  February  21, 1899,  25. 
Dividing  Capital  Stock. 

895.  Section  1.  All  corporations  organized  and  existing  under  the  laws  of 
this  state,  desiring  to  divide  the  capital  stock  of  the  corporation  into  shares  of 
smaller  denomination  than  originally  issued,  may  do  so  by  a  majority  vote  of  the 
Trustees  of  the  corporation  at  any  regular  or  called -meeting  of  the  Trustees,  and 
may  issue  the  stock  of  such  corporation  in  accordance  therewith,  after  having 
filed  in  the  office  of  the  Secretary  of  State  a  certificate  setting  forth  the  amount 
or  denomination  in  which  they  propose  to  divide  such  shares,  verified  by  the  afS- 
davit  of  a  majority  of  such  Trustees. 

Not  to  Change  Amount  of  Capital  Stock. 

896.  Sec.  2.  This  Act  shall  not  be  construed  as  enabling  any  corporation  to 
change  the  amount  of  its  capital  stock. 


An  Act  to  require  foreign  corporations  to  furnish  evidence  of  their  incorporatiaUf  and 

corporate  name. 

Approved  March  3, 1869, 115. 

Every  Company  Incorporated  in  Any  Other  State  Must  File  Certificate— May  B«  Introduced  U 
Evidence. 

897.  Section  1.  Every  incorporated  company  or  association  created  and 
existing  under  the  laws  of  any  other  state,  or  of  any  foreign  government,  shall 
file  in  the  office  of  the  County  Recorder  of  each  county  in  this  state,  wherein  such 
corporation  is  engaged  in  carrying  on  business  of  any  character,  a  properly 
authenticated  copy  of  their  certificate  of  incorporation,  or  of  the  Act  or  law  by 
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which  such  corporation  was  created,  with  a  proper  certificate  of  the  officers  of  the 
corporation  as  to  the  genuineness  of  the  same;  and  to  each  of  such  certificates 
shall  be  appended  a  duly  certified  list  of  the  officers  of  such  corporation,  which 
said  list,  with  the  proper  supplemental  certificate,  shall  be  corrected  as  often  as  a 
change  in  such  officers  occurs;  and  a  copy  of  such  certificate,  duly  certified  to  by 
the  County  Recorder  wherein  such  certificate  is  filed,  may  be  introduced  in  evi- 
dence to  prove  the  fact  of  the  existence  of  such  corporation,  without  further  proof. 
As  amended^  Stats.  1877,  57. 

Penalty  for  Failure  to  Comply— Pro vIbo. 

898.  Sec.  2.  Any  person  or  persons  who  shall  act  as  the  managing  agent  or 
Superintendent  of  any  such  corporation,  in  conducting  or  carrying  on  any  business 
of  such  corporation,  in  any  of  the  counties  of  this  state,  without  any  such  certifi- 
cate having  been  filed  as  required  by  section  one  of  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  to  which  may  be  added  imprisonment  in  the 
county  jail  for  any  period  not  exceeding  six  months;  provided,  that  in  all  actions 
against  such  corporations,  associations,  or  companies  which  have  neglected  to  file 
the  proper  certificate  or  Act  of  their  incorporation,  as  heretofore  provided,  it  shall 
be  sufficient  to  establish  the  legal  existence  of  such  corporation  by  the  proof  of 
their  acting  as  such.     As  amended,  Stats,  1877,  57. 

L  Foreign  Corporations— A  bo vk  Act  Construed.  The  intention  of  the  Act  requiring  all 
foreign  corporations  to  file,  in  the  office  of  the  County  Recorder,  an  authenticated  copy 
of  their  certificate,  or  Act  of  incorporation,  etc.,  was  obviously  to  compel  such  cor- 
porations, when  doing  business  in  this  state,  to  furnish  easily  accessible  evidence  of 
their  existence,  and  of  the  names  of  their  officers.    Evans  v.  Lee,  11  Nev.  194. 

.  Idkm.  Where  a  paper  was  filed  by  the  corporation,  under  said  Act:  Held^  that  the  corpora- 
tion, and  those  claiming  under  it,  are  precluded  from  objecting  to  the  contents  of  the 
paper,  as  at  least  prima  facie  evidence,  upon  the  ground  that  it  does  not  come  up  to  the 
requirements  of  the  law.    Id. 

Idem — Seal.  Held^  that  as  the  paper  on  file  bears  the  impression  of  the  corporate  seal,  prima 
faciej  it  proves  the  seal  of  the  corporation.    Id. 

2.  Forei(;n  Corporations.    Powers  of  corporation  or  of  its  officers  under  the  laws  of  the  state 

where  created  will  be  inquired  into  by  the  courts  of  this  state  if  necessary  to  determine 
controversies  arising  here.  Curtis  v.  McCullough,  3  Nev.  202;  Ryan  v,  Cronan,  23  Nev. 
437;  Corey  v.  Curtis,  9  Nev.  825. 

3.  Foreign  Corporations  May  Hold  Land.    Whitman  M.  Co.  v.  Baker,  3  Nev.  386. 


An  Act  to  require  foreign  corporations  and  associations  to  name  and  keep  agents  in 

this  state  upon  whom  all  legal  process  may  he  served. 

Approved  February  25, 1889,  47. 
Afeat  to  Beside  In  the  State. 

899.  Section  1.  Every  incorporated  company  or  association  created  and 
existing  under  the  laws  of  any  other  state,  or  territory,  or  foreign  government,  or 
the  government  of  the  United  States,  owning  property  or  doing  business  in  this 
Btate,  shall  appoint  and  keep  in  this  state  an  agent  upon  whom  all  legal  process 
may  be  served  for  such  corporation  or  association.  Such  corporation  shall  file  a 
certificate,  properly  authenticated  by  the  proper  officers  of  such  company,  with 
the  Secretary  of  State,  specifying  the  full  name  and  residence  of  such  agent,  which 
certificate  shall  be  renewed  by  such  company  as  often  as  a  change  may  be  made  • 
in  such  appointment,  or  vacancy  shall  occur  in  such  agency. 

B^rvliig  of  Proceta. 

900.  Sec.  2.  Any  and  all  legal  process  may  be  served  upon  such  company, 
by  delivering  to  such  agent  personally,  a  copy  of  such  process,  which  shall  be 
legal  and  valid. 

13 
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Wben  No  Agent,  Serrlee  to  Be  Made  on  Secretary  of  State. 

901.  Sec.  3.  If  any  such  company  shall  fail  to  appoint  such  agent,  or  fail 
to  file  such  certificate  for  ninety  days  after  the  passage  of  this  Act,  or  for  ten 
days  after  a  vacancy  occurs  in  such  agency,  then  it  shall  be  lawful  to  serve  such 
company  with  any  and  all  legal  process  by  delivering  a  copy  to  the  Secretary  of 
State,  and  such  service  shall  be  valid  to  all  intents  and  purposes;  provided^  ihti 
in  all  cases  of  service  under  this  Act,  the  defendant  shall  have  forty  days  in 
which  to  answer  or  plead.  This  Act  shall  be  as  giving  an  additional  mode  and 
manner  of  serving  process  and  as  not  affecting  the  validity  of  any  service  of  pro- 
cess hereafter  made,  which  would  be  valid  under  any  statute  now  in  force. 

Statute  Construed.    Brooks  v.  Nev.  Nickel  Syndicate,  24  Nev. 


An  Act  to  grant  certain  privileges  to  gas  companies  and  others, 

m 

Approved  February  26, 1877,  94. 

May  Erect  BuUdlngs  and  Lay  Pipes. 

902.  Section  1.  Any  person,  persons,  or  company  desiring  to  supply  the 
inhabitants  of  any  city  or  town  in  this  state  with  illuminating  gas,  it  shall  have 
the  license  and  authority  to  erect  within  the  limits  of  such  city  or  town  the  neces- 
sary buildings,  works  and  machinery  for  the  manufacture  or  production  of  such 
gas;  to  make  the  necessary  excavations  in  the  public  streets  of  such  city  or  town, 
for  the  purpose  of  laying  gas  pipes  therein;  to  lay  all  necessary  pipes,  and  to 
reopen  such  excavations  at  any  time  for  replacement,  repair,  or  examination  of 
the  pipes;  pro%4ded,  that  no  street  shall  be  obstructed  to  an  unnecessary  degree, 
or  for  an  unnecessary  period  of  time,  by  any  work  as  aforesaid. 


An  Act  to  license  and  regulate  insurance  husiTiess  in  this  state. 

Approved  February  23,  1881,  50. 

Insurance  Oompanies  ProMbited  from  Doing  BuBiness  Without  a  Certificate. 

903.  Section  1.  No  company,  corporation,  or  association  organized  under 
the  laws  of  this  state,  or  any  other  state,  or  government,  or  firm,  or  individual, 
shall  be  permitted  to  transact  an  insurance  business  in  this  state,  without  a  cer- 
tificate from  the  State  Controller  authorizing  and  permitting  the  transaction  of 
such  business. 

Insurance  Companies  Under  Laws  of  TUs  State. 

904.  Sec.  2.  Corporations  may  be  formed  under  the  general  laws  of  this  state 
for  the  transaction  of  insurance  business,  but  no  such  corporation  shall  be  per- 
mitted to  assume  any  risk  as  insurer,  unless  the  same  shall  have  at  least  five 
Directors,  who  shall  be  residents  and  property  owners  in  this  state,  and  stock- 
holders in  the  corporation;  nor  until  such  corporation  shall  have  a  paid  up,  unim- 
paired cash  capital  equal  to  two  hundred  thousand  dollars,  in  United  States  gold 
coin,  which  shall  be  invested  in  this  state  in  state  or  United  States  bonds;  bonds 
and  mortgages  on  first-class,  otherwise  unincumbered,  real  estate,  the  market  value 
of  which  shall  be  at  least  double  the  amount  invested  in  or  loaned  thereon;  bonds 
df  any  city  or  county  in  this  state,  the  issuance  of  which  was  duly  authorized  by 
law;  bonds  of  any  railroad,  wagon  road,  ditch,  or  canal  incorporation  or  associ- 
ation; provided  J  that  such  bonds  or  securities  shall  at  no  time  be  estimated  as 
assets  of  such  corporation  at  more  than  their  actual  cash  market  value;  and 
nothing  in  this  Act  shall  be  cons^ed  to  permit  any  investment  in  mining  stock! 

Loans  Prohibited. 

905.  Sec  3.  No  loan  shall  be  made  to  any  stockholder  by  any  insurance 
corporation  formed  under  .the  laws  of  this  state,  nor  shall  any  stockholder  be 
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interested  in  any  way  in  any  loan,  pledge,  security,  or  property  of  any  insurance 
company  organized  under  the  laws  of  this  state,  except  as  stockholder  in  said 
company,  and  any  property  claimed  as  belonging  to  such  company,  standing  in 
the  name  of  any  person  or  persons,  shall  not  be  admitted  as  an  asset  of  such 
company. 

Tenns  of  InsnrerB  Limited. 

906.  Sec.  4.  No  association,  firm,  or  individual,  whose  principal  office  shall 
be  in  this  state,  shall  be  permitted  to  transact  business  as  insurer  on  terms  more 
fayorable  than  are  defined  in  section  two  of  this  Act. 

Controller  to  Hake  Ezaminations— Notice  to  Repair  Capital—Reyoke  Oertiflcate  and  Penaltiee. 

907.  Sec.  5.  The  Controller  of  State  is  hereby  authorized  and  required,  upon 
the  receipt  of  a  written  request,  signed  by  three  citizens  of  this  state,  or  when- 
ever, from  any  cause,  he  shall  deem  it  necessary,  to  make  a  thorough  examination 
of  the  books,  accounts,  securities,  and  all  property  belonging  to  any  company 
incorporated  under  the  laws  of  this  state,  and  if  he  does  not  find  capital  paid  up 
to  the  amount  of  two  hundred  thousand  dollars,  or  if  he  shall  find  the  capital 
impaired,  he  shall  give  notice  to  such  company  to  immediately  repair  its  capital, 
and  shall  refuse  or  revoke  his  certificate  of  authority  to  such  company  to  do 
business  in  this  state;  and  if  any  company  shall  refuse  to  permit  such  examina- 
tion, the  Controller  shall  refuse  or  revoke  his  certificate  of  authority  to  such 
company.  If  after  such  notice,  refusal,  or  revocation  of  his  certificate  by  the 
Controller,  such  company  shall  continue  to  make  contracts  and  issue  policies,  the 
officers,  or  any  officer,  agent,  or  other  person  so  violating  the  provisions  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  fined  the  sum  of  five  hundred  dollars  for  each  offense  committed  after  the 
receipt  of  such  notice,  and  in  default  of  payment  of  such  fine  shall  be  imprisoned 
in  the  county  jail  of  the  county  in  which  the  offense  was  comniitted  for  a  period 
not  exceeding  six  months,  or  until  such  fine  shall  be  paid. 

AnesBment  on  Stock. 

908.  Sec.  6.  For  the  purpose  of  repairing  the  capital  of  insurance  companies 
or  corporations,  assessments  may  be  levied  upon  the  capital  stock  thereof,  and 
collected  as  now  provided  by  law  for  levying  and  collecting  assessments  upon  the 
capital  stock  of  other  corporations  in  this  state. 

OontroUer  to  Have  Accees  to  Books,  etc.— Duties  of  OompanleB  in  Facilitating  the  Examination. 

909.  Sec.  7.  For  the  purpose  of  examination,  the  Controller  shall  have  free 
access  to  all  books,  papers,  and  property  of  any  insurance  company  formed 
under  the  laws  of  this  state,  and  shall  thoroughly  inspect  and  examine  the  same, 
as  far  as  necessary  to  determine  the  financial  condition  and  ability  of  such  com- 
pany to  fulfill  its  engagements,  and  also  to  ascertain  whether  it  has  complied 
with  all  the  requirements  of  this  Act.  And  it  shall  be  the  duty  of  such  com- 
pany to  permit  its  books  to  be  opened  to  the  inspection  of  the  Controller,  and 
otherwise  to  facilitate  such  examination.  The  Controller  shall  have  power  to 
examine  any  officer,  agent,  or  employee  of  such  company,  under  oath,  and  require 
answers  in  writing,  and  if  he  shall  find  the  books  carelessly  or  improperly  kept, 
or  kept  with  intent  to  deceive,  he  shall  have  power  to  employ  experts  to  thor- 
oughly examine,  rewrite,  post,  and  balance  the  same  at  the  expense  of  such  com- 
pany; and  the  Controller  shall  refuse  or  revoke  his  certificate  of  authority  to 
any  company  refusing  to  permit  such  examination,  or  to  pay  the  legitimate 
expenses  thereof. 

Drawing!  Required  of  Oompanies  Other  Than  State  Corporations— Service  of  Notice. 

910.  Sec  8.  No  insurance  company  organized  outside  the  State  of  Nevada 
shall  be  permitted  to  do  business  in  this  state  until  it  shows  to  the  Controller,  by 
the  reports  of  the  Insurance  Commissioner  or  insurance  officer  of  some  other  state 
having  an  insurance  department,  or  by  a  certificate  of  sucli  insurance  officer,  that 
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it  is  possessed  of  a  paid  up,  unimpaired  cash  capital  of  at  least  two  hundred 
thousand  dollars,  nor  until  such  company  shall  have  filed  with  the  Controller » 
power* of  attorney  which  shall  set  forth  that  such  company  is  a  corporation  or 
duly  organized  insurer  (naming  the  principal  place  of  business  'of  the  company 
and  the  principal  place  of  business  for  the  Pacific  coast),  which  power  of  attorney 
shall  authorize  a  citizen  and  resident  of  this  state  to  make  and  accept  service  in 
any  proceeding  in  any  of  the  courts  of  justice  of  this  state,  or  any  of  the  United 
States  courts  herein.  If  any  attorney  of  any  insurance  company,  appointed 
under  the  provisions  of  this  Act,  shall  remove  from  the  state  or  become  disqual- 
ified in  any  manner  from  accepting  service,  and  if  any  citizen  or  resident  of  this 
state  shall  have  any  claim  by  virtue  of  any  insurance  policy  issued  by  any  com- 
pany not  represented  by  attorney  in  this  state,  valid  service  may  be  made  on  such 
company  by  service  upon  the  Controller;  provided,  that  in  such  case  the  Controller 
shall  immediately  notify  such  company  and  the  principal  agent  for  the  Pacific 
coast,  inclosing  a  copy  of  the  service,  by  mail,  postpaid;  and,  provided  Juiiher^ 
that  in  such  case  no  proceedings  shall  be  had  within  forty  days  after  such  service 
on  the  Controller. 

OontroUer'B  Duties  and  Powers— ViolationB  of  Law  and  Penalties. 

911.  Sec.  9.  Upon  the  written  representation  of  three  citizens,  and  the 
belief  of  the  Controller,  that  any  company  organized  outside  of  this  state  and 
doing  an  insurance  business  in  this  state  has  less  than  two  hundred  thousand 
dollars  paid  up,  unimpaired  cash  capital,  it  shall  be  the  duty  of  the  Controller 
to  make  such  investigation  or  require  such  proof  as  shall  be  satisfactory  to  him 
concerning  the  financial  condition  of  such  company;  provided,  however,  the  cer- 
tificate of  the  insurance  officer  of  any  state  having  an  insurance  department, 
that  such  company  has  a  paid  up,  unimpaired  cash  capital  equal  to  two  hundred 
thousand  dollars  in  United  States  gold  coin,  shall  be  accepted  by  the  Con- 
troller as  satisfactory.  If  such  company  does  not,  within  sixty  days  after 
demand  of  the  Controller,  produce  such  certificate,  the  Controller  shall  revoke 
his  certificate  of  authority  to  such  company  to  do  business  in  this  state,  and  in 
the  meantime  may  withdraw  or  withhold  his  certificate  of  authority  until  such 
certificate  is  produced.  If,  after  such  withholding,  refusal,  withrawal  or  revoca- 
tion, such  company,  or  any  officer,  agent  or  other  person,  shall  write,  deliver  or 
agree  to  deliver  any  policy  in  such  company,  such  person  so  violating  the  pro- 
visions of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  subject  to  the  penalties  provided  in  section  five  of  this  Act. 

Companies  to  Have  Deposit. 

912.  Sec.  10.  No  comp^^jiy  not  incorporated  in  the  United  States  shall  be 
permitted  to  transact  an  insurance  business  in  this  state,  unless  the  same  shall 
have  deposited  or  invested  for  the  benefit  of  its  policy-holders  in  the  United 
States,  in  at  least  one  state,  a  sum  equal  to  two  hundred  thousand  dollars,  in  gold 
coin,  in  excess  of  its  liabilities  in  the  United  States. 

Life  Companies  to  Appoint  Agents,  etc.  -Licenses. 

913.  Sec.  11.  Nothing  in  this  Act  shall  be  construed  to  prevent  any  life 
insurance  company  having  outstanding  policies  in  this  state  from  appointing 
agents  to  collect  premiums  thereon;  provided,  such  company  shall  appoint  an 
attorney,  as  provided  in  section  eight  of  this  Act,  and  pay  five  dollars  for  filing 
the  power  of  attorney  with  the  Controller,  and  the  Controller  shall  issue  his  cer- 
tificate authorizing  the  collection  of  premiums  on  outstanding  policies  only,  and 
no  requirement  of  capital  herein  shall  apply  to  mutual  life  insurance  companies 
possessing  assets  amounting  to  one  million  dollars  or  more. 

OontroUer  to  Estimate  in  Determining  LiabUitles. 

914.  Sec.  12.  The  Controller  shall,  in  determining  the  liabilities  of  any  fire 
insurance  company  organized  under  the  laws  of  this  state,  estimate  and  deter- 
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mine  all  debts  and  liabilities  of  such  company,  and  shall  calculate  the  reinsur- 
ance xeserve  for  fire  risks  by  taking  fifty  per  centum  of  the  premiums  received  on 
all  unexpired  risks  having  less  than  one  year  to  run,  and  a  pro  rata  premium  on 
all  risks  having  more  than  one  year  to  run,  and  such  estimates  shall  be  charged 
as  a  liability  against  such  company.  The  Controller  shall  accept  the  valuations 
made  by  the  insurance  officer  of  any  state  under  whose  authority  any  life  insur- 
ance company  is  permitted  to  transact  business  in  that  state. 

Kesnlation  of  Licenses. 

915.  Sec.  13.  This  Act  shall  take  effect  on  the  first  day  of  June,  one  thous- 
and eight  hundred  and  eighty-one,  and  all  licenses  issued  by  the  Controller  shall 
expire  on  the  thirty-first  day  of  December  of  each  year,  and  shull  be  issued  pro 
rata  for  any  period  less  than  one  year,  and  all  companies  having  unexpired  quar- 
terly licenses  shall  have  the  full  benefit  thereof.  Within  thirty  days  after  the 
first  day  of  June,  one  thousand  eight  hundred  and  eighty-one,  and  within  thirty 
days  after  the  first  day  of  January,  one  thousand  eight  hundred  and  eighty-two, 
and  annually  thereafter,  each  company  doing  or  proposing  to  do  an  insurance 
business  in  this  state- shall  apply  to  the  Controller  for  a  license,  and  if  he  shall 
be  satisfied  that  such  company  is  qualified  to  do  business  under  the  provisions  of 
this  Act,  he  shall  issue  the  same,  on  the  receipt  in  gold  coin  of  the  amount 
required  herein,  and  the  admission  of  any  insurance  company  to  do  business  in 
this  state  shall  not  be  denied  by  the  Controller  when  it  makes  and  tenders  a  full 
compliance  with  the  provisions  of  this  Act. 

Uceatei  to  Fire,  Life  and  Accident  Companies,  Amount  Of. 

916.  Sec.  14.  The  Controller  shall  collect  for  filing  each  power  of  attorney 
and  issuing  his  certificate,  as  required  by  this  Act,  five  dollars;  for  an  annual 
license  to  each  fire  insurance  company  to  transact  business  throughout  this  state, 
one  hundred  dollars;  for  an  annual  license  to  each  life  insurance  company, 
cooperative  insurance  association,  or  mutual  benefit  society,  to  transact  business 
throughout  this  state,  one  hundred  dollars;  for  an  annual  license  to  each  life  and 
accident  insurance  company,  to  transact  business  throughout  this  state,  one 
hundred  dollars;  for  an  annual  license  to  each  casualty  and  surety  company  to 
transact  business  throughout  this  state,  twenty  dollars;  provided,  however,  that 
nothing  contained  in  this  Act  shall  be  construed  to  apply  to  any  charitable  secret 
society,  organized  in  this  state,  or  to  prevent  the  same  from  issuing  benefits  to  its 
members.  For  examining  the  financial  condition  of  any  company  or  association 
organized  in  this  state,  the  just  and  legitimate  expenses  of  such  examination 
which  shall  be  paid  by  the  said  company,  and  the  Controller  shall  revoke  or 
refuse  his  certificate  of  authority  to  any  company  neglecting  or  refusing  to  pay 
such  expenses.  All  fines  and  penalties  recovered  under  the  provisions  of  this  Act 
shall  be  paid  into  the  state  school  fund,  and  all  licenses,  fees,  and  other  collections 
by  the  Controller  shall  be  paid  into  the  general  fund  of  the  state;  provided,  the 
Controller  shall  be  allowed  the  just  and  legitimate  expenses  of  the  examination 
before  mentioned.     As  amended,  Stats.  1899,  107, 

U&bUlty  of  Persons  Acting  for  Companies  In  Any  Capacity. 

917.  Sec.  15.  Any  person  who  solicits  insurance,  receives  an  application  or 
order  to  write,  renew  or  procure  any  policy,  collects  any  premium,  or  who 
attempts  as  middleman  to  place  any  fire  insurance  in  this  state  when  such  per- 
son holds  no  authority  as  agent  from  any  insurance  company  or  general  agent  of 
such  company,  shall  be  deemed  an  insurance  broker,  and  shall  pay  to  the  county 
where  such  business  is  conducted  or  attempted,  in  advance,  a  quarterly  license  of 
fifteen  dollars,  and  the  License  Collector  of  the  county  shall  collect  the  same.  If 
such  broker  shall  neglect  or  refuse  to  procure  such  license  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less 
than  twenty-five  dollars,  nor  more  than  fifty  dollars  for   each  offense,  and  in 
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default  of  payment  of  the  fine  shall  be  imprisoned  in  the  county  jail  not  more 
than  twenty-five  days. 

ControUer  Gan  Require  Copies  of  Gharters,  Deeds,  etc. 

918.  Sec.  16.  The  Controller  may,  at  any  time,  require  anjft  insurance  com- 
pany doing  business  in  this  state  to  file  in  his  office  an  authenticated  copy  of  the 
certificate  of  incorporation,  copy  of  the  law,  charter  or  deed  of  settlement  under 
which  its  organization  or  formation  was  affected  and  its  business  is  conducted; 
provided,  hoivever,  that  no  company  shall  be  required  to  file  more  than  one  such 
copy  in  this  state. 

Application  of  Teriy  *' Company,"  etc. 

919.  Sec.  17.  The  provisions  of  this  Act  under  either  term  or  designation  of 
company,  corporation,  association,  firm  or  individual  in  either  case,  or  where 
either  term  or  designation  is  used,  shall  apply  to  any  insurer,  company,  corpora- 
tion, association,  firm  or  individual  engaged  as  insurers,  or  who  may  hereafter 
engage  as  insurers  in  this  state,  or  who  may  engage  in  offering  or  affording  indem- 
nity against  the  casualties  of  fire  or  life. 

Fines  and  Penalties. 

920.  Sec.  18.  Any  officer,  agent  or  employee  of  any  insurance  company  or 
other  person  violating  any  of  the  provisions  of  this  Act,  shall,  on  conviction 
thereof,  be  fined  not  less  than  fifty  dollars  nor  more  than  three  hundred  dollars, 
and  in  default  of  payment  of  such  fine  shall  be  imprisoned  in  the  county  jail  not 
less  than  ten  days  nor  more  than  three  months,  except  as  otherwise  specially 
provided  in  this  Act,  and  the  Controller  is  authorized  and  directed  to  cause  pro- 
ceedings to  be  instituted  in  the  name  of  the  State  of  Nevada,  in  any  court  of  com- 
petent jurisdiction,  to  enforce  the  provisions  of  this  Act. 

Unearned  Premiums  to  Be  Betumed  in  Certain  Cases. 

921.  Sec.  19.  In  the  event  of  the  total  destruction  of  any  insured  property 
on  which  the  amount  of  the  appraised  or  agreed  loss  shall  be  less  than  the  total 
amount  insured  tHereon,  the  insuring  company  or  companies,  shall  return  to  the 
insured  the  unearned  premium  for  the  excess  of  insurance  over  the  appraised,  or 
agreed  loss,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the  loss  shall 
be  paid. 

Repeal. 

922.  Sec.  20.  "An  Act  to  tax  and  regulate  foreign  insurance  companies  doing 
business  in  this  state,"  approved  January  thirty-one,  eighteen  hundred  and 
seventy-three  [p.  46],  is  hereby  repealed. 

1.  Construction   of  In8URAN(^e   Policy— Doubts  in   Favor  ok  Abhurbd — Mishtatbmsnt  of 

Facts    Known    to    Assured— Depreciation    of    Property — What    Falss    Statemist 
Works  Forfeiture  of  Policy.    Gerhaiiser  v.  North  British  Ins.  Co.,  7  Nev.  174. 

2.  Valid. Contract  Before  Delivery  of   Policy.    Part  payment  and  risk  accepted,  binds 

company.    Cooper  v.  Pacific  Mutual  Co.,  7  Nev.  116. 


An  Ad  to  provide  for  the  incorporation  of  mutual  fire  insurance  companies  and  to 

define  their  powers  and  duties. 

Approved  March  6,  1897, 37. 

Formation  of  Mutual  Fire  Insurance  Companies. 

923.  Section  1.  Any  number  of  persons  not  less  than  ten,  who  shall  be  resi- 
dents and  householders  in  the  county  in  which  such  company  is  formed,  may 
associate  themselves  together  and  form  an  incorporated  company  for  the  purpose 
of  mutual  insurance  of  the  property  of  its  members  against  loss  by  fire;  which 
prcjperty  to  be  insured  shall  belong  to  members  of  the  company  and  embrace 
dwelling-houses,  barns  accompanying  out-buildings  and  their  contents,  creameries, 
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farm  implements^  hay,  grain,  wool  and  other  products,  live  stock,  wagons,  bug- 
gies, carriages,  harness,  household  goods,  wearing  apparel,  provisions,  musical 
instruments,  furniture,  and  libraries  being  upon  farms  as  farm  property,  or  in 
dwellingB,  or  in  accompanying  out-buildings. 

Oertlfleate  to  Be  Filed. 

924.  Sec.  2.  Such  corporation  shall  be  formed  under  the  laws  of  Nevada, 
governing  the  formation  of  corporations  and  the  certificate  of  incorporation 
together  with  its  by-laws  shall  be  filed  with  the  State  Controller. 

When  to  Commence  Buslnees. 

925.  SEd  3.  The  persons  so  associating,  after  having  perfected  such  incor- 
poration and  filed  their  certificate  of  incorporation  and  by-laws  with  the  State 
Controller  as  aforesaid,  may  open  books  to  receive  applications  for  membership 
and  enter  into  agreements  in  manner  hereinafter  specified;  but  no  company 
organized  by  this  Act  shall  do  any  business  or  take  any  risks  or  make  any  insur- 
ance in  any  county  other  than  the  one  in  which  the  company  is  organized;  which 
county  shall  be  named  and  set  forth  in  the  incorporation  papers  filed  with  the 
Secretary  of  State  and  State  Controller;  provided,  that  no  insurance  company 
organized  as  aforesaid  shall  commence  business  until  bona  fide  agreements  shall 
have  been  entered  into  for  insurance  with  at  least  twenty-five  individuals  cover- 
ing property  to  be  insured  to  the  amount  of  not  less  than  fifty  thousand  dollars. 

To  Hold  Be&i  Betate  In  Certain  Cases. 

926.  Sec.  4.  No  company  formed  under  this  Act  shall  purchase  or  hold  real 
estate  except — 

First — Such  as  shall  be  necessary  for.  its  immediate  accommodation  in  trans- 
acting business;  or 

Second — Such  as  shall  have  been  conveyed  or  mortgaged  to  the  company  in 
good  faith  by  way  of  security  for  debts;  or 

Third — Such  as  shall  have  been  conveyed  to  the  company  in  satisfaction  of 
debts;  or 

Fourth — Such  as  shall  have  been  purchased  at  sale  upon  judgments,  decrees  or 
mortgages  in  favor  of  such  company  or  held  or  owned  by  it;  and  all  real  estate 
obtained  by  virtue  of  any  provision  of  this  section,  except  that  mentioned  in  the 
first  subdivision,  shall  be  sold  or  disposed  of  within  five  years  after  the  title  has 
been  perfected  in  such  company  unless  the  company  shall  procure  a  certificate 
from  the  State  Controller  that  the  interest  of  said  company  will  materially  suffer 
by  forced  sale,  in  which  event  the  sale  may  be  postponed  for  such  period  as  the 
said  Controller  shall  direct  in  said  certificate — not  to  exceed  ten  years  in  all. 

Articlei  of  Incorporation  and  By-Laws. 

927.  Sec.  5.  In  addition  to  the  foregoing  provisions  it  shall  be  the  duty  of 
the  corporators  or  any  company  organized  under  the  provisions  of  this  Act  to 
declare  in  its  articles  of  incorporation  and  by-laws,  the  mode  and  manner  in 
which  the  incorporate  power  given  under  and  by  virtue  of  this  Act  are  to  be  exer- 
cised; the  qualification  of  membership;  the  mode  and  manner  of  electing  Trus- 
tees or  Directors,  who  shall  be  residents  of  the  county  in  which  the  company  is' 
doing  business,  the  filling  of  vacancies,  and -may  prescribe  therein  the  liabilities 
of  the  members  to  be  assessed  toward  defraying  the  losses  and  expenses  of  the 
company  and  the  mode  and  manner  Of  collecting  such  assessments. 

IiTestlgatlon  and  Certlfloatlon. 

928.  Sec.  6.  The  articles  of  incorporation  and  by-laws  required  to  be  filed 
by  the  corporation  shall  be  examined  by  the  Attorney-General,  and  if  found  to  be 
in  accordance  with  the  requirements  of  this  Act,  he  shall  certify  the  same  to  the 
State  Controller,  and  the  State  Controller  may  appoint  three  disinterested  per- 
sons, residents  of  the  county  wherein  such  corporation  is  formed,  who  shall  cer- 
tify under  oath  that  it  has  received  and  is  in  actual  possession  of  jkhe  premiums 
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or  engagements  of  insurance  (as  the  case  may  be),  to  the  full  extent  required  in 
this  Act;  provided^  however,  the  State  Controller  may  make  such  examination 
personally  or  by  his  deputy.  When  satisfied  that  all  the  provisions  of  this  Act 
have  been  fully  complied  with,  it  shall  be  the  duty  of  the  State  ControlleT  to 
certify  such  facts  to  the  officers  of  the  corporation,  which  certificate,  upon  being 
filed  by  them  in  the  County  Clerk's  office,  in  the  county  in  which  such  company 
is  located,  shall  be  its  authority  to  receive  additional  members,  issue  policies  and 
transact  any  and  all  business  provided  for  in  its  articles  of  incorporation  and 
by-laws. 

May  Make  By-Laws . 

929.  Sec.  7.  The  Directors  of  any  company  organized  under  this  Act  shall 
have  power  to  make  such  by-laws,  not  inconsistent  with  the  constitution  and 
laws  of  this  state,  as  may  be  deemed  necessary  for  the  government  of  its  officers 
and  members  and  the  conduct  of  its  affairs. 

To  Make  a  Statement  Annually  to  Controller— What  to  Show. 

930.  Sec.  8.  It  shall  be  the  duty  of  the  President  and  Secretary  of  each 
company  organized  under  this  Act,  annually  on  the  first  day  of  January,  or 
within  one  month  thereafter,  to  prepare  under  oath  and  deposit  with  the  State 
Controller  a  statement  of  the  condition  of  such  company  on  the  31st  day  of 
December  then  next  preceding,  exhibiting  the  following  facts,  to  wit: 

First — The  number  of  members  on  the  last  day  of  December  of  the  previoufi 
year,  the  number  of  members  added  during  the  year,  the  number  of  member? 
who  have  withdrawn  or  whose  policies  have  been  canceled  during  the  year,  and 
the  number  of  members  belonging  to  the  company. 

Second — The  amount  of  property  at  risk  December  Slst  of  previous  year,  the 
amounts  of  risks  added  during  the  year,  the  number  of  risks  canceled,  withdrawn 
or  terminated  during  the  year,  and  the  net  amount  at  risk  by  the  company. 

Third — The  amount  of  premium  or  deposit  notes  in  force,  the  amount  of  cash 
premiums  (or  assessments)  actually  on  hand,  the  amount  of  outstanding  asseas- 
ments  not  canceled,  the  nature  and  amount  of  all  other  resources,  and  the  total 
amount  of  resources. 

Fourth — The  claims  for  losses  due  and  payable,  the  claims  for  losses  not 
matured,  the  claims  for  losses  resisted,  the  nature  and  amount  of  all  other  claims 
due  or  accrued,  and  the  total  amount  of  liabilities. 

Fifth — The  amount  of  premiums  or  deposit  notes  taken  during  the  year,  the 
amount  of  cash  premiums  received  during  the  year,  the  amount  collected  on 
assessments  which  were  levied  during  the  year,  the  amount  collected  during  the 
year  on  assessments  which  were  levied  in  previous  years,  the  amount  received 
from  membership  or  policy  fees  or  from  other  sources  constituting  an  expense  to 
the  insured,  the  amount  received  from  percentage  on  increased  or  decreased  insur- 
ance, the  income  from  all  other  sources  and  the  total  income. 

Sixth — The  amount  paid  for  losses  during  the  year^  stating  the  amount  of  same 
which  was  for  losses  for  previous  years,  the  amount  of  salary  and  fees  paid  the 
officers  and  directors,  the  amount  of  all  other  expenditures  during  the  year  and 
the  total  expenditures  during  the  year. 

OontroUer  to  Investigate— May  Require  Company  to  Close  Up  Business. 

931.  Sec.  9.  A  copy  of  every  sworn  statement  and  report  shall  in  said  month 
of  January  be  filed  in  the  office  of  the  County  Clerk  of  the  county  where  the 
principal  office  of  the  company  is  located,  and  another  copy  thereof  shall  be 
published  at  least  twice  during  said  month  in  a  newspaper  printed  in  such 
county.  The  officers  making  such  sworn  statement  or  report  shall  also  file  with 
the  report  herein  required  to  be  filed  with  the  State  Controller,  an  additional 
affidavit  showing  that  such  report  and  statement  has  been  published  and  a  copy 
thereof  filed  in  the  office  of  the  County  Clerk  as  herein  provided;  and  if  njH^n 
examination  of  the  affairs  of  the  company  as  hereinafter  provided  for,  it  shall 
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appear  to  the  Controller  that  the  losses  and  expenses  of  any  company  incorpo- 
rated under  this  Act  have,  during  the  year,  exceeded  the  cash  premiums  and 
assets  collected  to  such  an  extent  as  to  imply  a  doubt  in  his  mind  as  to  the  solv- 
ency of  such  company  and  its  ability  to  pay  all  its  losses  and  other  debts,  it 
shall  be  his  duty  to  serve  a  notice  upon  the  officers  of  such  company,  requiring 
them,  at  the  expiration  of  sixty  days  from  the  date  of  such  notice,  to  discontinue 
issuing  policies  and  proceed  to  close  up  its  business;  unless,  within  that  time,  the 
directors  of  such  company  shall  collect  assessments  and  pay  such  losses  and 
debts. 

Bespoiisible  for  FaUnre  to  Comply  With  Bequirements. 

932.  Sec.  10.  If  any  company  shall  fail  to  comply  with  the  requirements  of 
the  Controller  in  said  notice  or  if  it  shall  fail  to  make  its  annual  report  to  the 
Controller  at  the  time  and  in  the  manner  herein  prescribed  therefor,  or  shall 
issue  any  policy  or  make  any  insurance,  or  if  such  report  to  the  Controller  shall 
be  imperfect  or  contain  false  statements  or  shall  be  made  as  fraudulently  to  con- 
ceal the  actual  condition  or  responsibility  of  the  company  after  the  expiration  of 
sixty  days  or  in  any  manner  fail  or  refuse  to  comply  with  the  requirements  of 
the  Controller  in  said  notice,  the  Directors  and  officers  of  such  company  shall  be 
jointly  and  severally  personally  responsible  for  any  losses  that  may  thereafter 
occur  in  said  company  or  to  any  person  insured  therein  or  thereby;  and  the  person 
sustaining  such  losses. may  sue  for  and  recover  the  amount  of  such  losses  from 
such  Directors  and  officers,  or  from  any  one  or  more  of  them. 

CoatroUer  to  Fnmlsli  Blanks— Failure  to  Perform  Duties,  Guilty  of  Felony. 

933.  Sec.  11.     It  shall  be  the  duty  of  the  Controller  on  or  before  the  first  day 
of  December  in  each  year  to  furnish  all  companies  organized  under  this  Act  with 
blanks  for  the  purpose  of  making  thereon  the  statement  herein  required  to  be 
filed,  which  blanks  shall  be  issued  by  the  proper  officers  in  making  said  state- 
ments, which  statements  shall  be  full  and  in  accordance  with  the  requirements 
heretofore  set  forth,  and  he  may  from  time  to  time  make  such  change  in  the  form 
of  such  statement  as  shall  seem  to  him  best  adapted  to  elicit  from  the  companies 
a  true  exhibit  of  their  condition  in  respect  to  the  several  matters  hereinbefore 
enumerated.     In  case  the  officers  or  Directors  of  any  company  shall  fail,  neglect 
*or  refuse  to  perform  the  duties  required  of  them  by  law  within  the  time  and  in 
the  manner  prescribed  for  the"  performance  of   such  duty,  or  shall  knowingly 
make  or  permit  any  false  or  imperfect  statement  to  be  made  in  any  annual  or 
other  report  or  statement  required  to  be  made  by  them,  or  by  any  of  them,  or  by 
the  company  to  the  Controller,  or  shall  do  or  aid,  or  assist  in  doing,  anything 
which  any  such  company  is  hereby  prohibited  from  doing  or  shall  in  any  manner 
violate  any  of  the  provisions  of  this  Act,  or  shall  aid  in  or  consent  to  any  viola- 
tion of  the  provisions  of  this  Act,  then,  and  in  every  such  case,  every  Director  or 
person  so  offending  shall  be  deemed  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars  nor  less  than  five 
hundred  dollars  or  by  imprisonment  in  the  state  prison  not  more  than  one  year, 
or  by  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and  when  such 
failure,  neglect  or  refusal  on  the  part  of  the  officers  of  any  company  is  known  to 
the  Controller  it  shall  be  his  duty  to  notify  the  District  Attorney  of  the  county 
where  such  comp^^ny  is  located  whose  duty  it  shall  be  to  commence  legal  proceed- 
ings against  such  persons  or  officers  to  enforce  the  penalty  hereby  imposed. 

Suits  Kaintalned—Assessments,  etc. 

934.  Sec.  12.  Suits  at  law  may  be  maintained  by  any  corporation  formed 
under  this  Act  against  any  of  its  members  for  any  cause  relating  to  the  business 
of  such  corporation  or  by  any  member  agg^inst  such  corporation  for  claims  which 
may  have  accrued,  if  payments  are  withheld  more  than  sixty  days  after  such 
claims  shall  have  become  due.  It  shall  be  lawful  for  any  mutual  insurance  com- 
pany, organized  under  this  Act,  to  make   assessments  upon   premium   notes, 
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agreements,  or  the  policies  issued  thereon  pro  rata  according  to  the  amount  of 
such  agreements  of  policies  for  the  payment  of  the  losses  and  expenses  incurred 
by  such  company  and  all  such  premium  notes  or  assessments  shall  be  a  lien 
upon  the  property  insured  to  the  amount  of  such  notes  or  assessments,  costs,  and 
interest  due  thereon. 

Bodies  Corporate. 

935.  Sec.  13.  'All  companies  formed  under  this  Act  shall  be  deemed  bodies 
corporate  and  poMtic  in  fact  and  in  name  and  shall  be  subject  to  all  the  pro- 
visions of  the  statute  in  relation  to  corporations  as  far  as  they  are  applicable. 

May  Amend  Articles  of  Incorporation— Attorney-aeneral  to  Certify. 

936.  Sec.  14.  Any  company  formed  under  this  Act  shall  have  power  to 
amend  the  articles  of  incorporation  at  any  regular  annual  meeting  held  in 
accordance  with  the  provisions  of  their  articles  of  incorporation,  upon  giving 
notice  of  their  intention  to  do  so  and  of  the  time  and  meeting  for  that  purpose; 
such  notice  shall  be  published  three  successive  times  in  some  newspaper  published 
in  the  county  where  such  company  is  organized.  Said  amendments  shall  be  sub- 
mitted to  the  Attorney-General  and  his  certificate  of  compliance  with  the  law 
obtained  and  shall  be  filed  in  the  office  of  the  Controller  and  also  with  the 
County  Clerk  of  the  county  in  which  the  office  of  the  company  is  located,  before 
they  shall  take  effect. 

Controller  to  File  Statement,  When. 

937.  Sec.  15.  If  any  insurance  company,  organized  under  tiiis  Act  shall 
not,  within  sixty  days. after  the  Controller  shall  have  given  the  notice  required 
by  section  nine,  pay  up  and  discharge  all  outstanding  claims  against  said 
company,  it  shall  be  the  duty  of  the  Controller  to  file  a  statement  with  the  Clerk 
of  the  district  court  of  the  county  where  such  company  has  transacted  business, 
reciting  the  fact  that  the  sixty  days  within  which  such  company  was  required  to 
proceed  to  close  up  its  business  have  expired  and  that  there  are  outstanding 
claims  against  such  company.  A  copy  of  said  statement  shall  be  published  for 
three  successive  weeks  in  a  newspaper  in  such  county. 

state  Controller  to  Examine  Into  Affaire. 

938.  Sec.  10.  The  State  Controller,  at  any  time  when  he  deems  it  advisable,* 
may  in  person  or  by  deputy  visit  and  examine  into  the  affairs  of  any  mutual 
insurance  company  organized  under  the  provisions  of  this  Act;  and  it  shall  be 
the  duty  of  the  officers  or  agents  of  any  such  company  to  cause  their  books  to  be 
opened  for  inspection  and  otherwise  to  facilitate  such  examination  so  far  as  it 
may  be  in  their  power  to  do  so,  and  for  that  purpose  the  Controller  shall  have 
power  to  examine  under  oath  the  officers  and  agents  of  any  company  relative  to 
the  standing  and  condition  of  said  company.  All  necessary  expenses  of  such 
examination  shall  be  paid  by  the  company  so  examined. 

Appointment  of  Receiver— Duties  of  Receiver. 

939.  Sec  17.  At  any  time  after  the  publication  required  by  section  fifteen 
of  this  Act,  the  Controller  may  appear  in  court  in  person  or  by  council  and  move 
for  the  appointment  of  a  receiver  for  said  company;  and  the  said  company  may 
also  be  heard,  and  upon  such  hearing  the  report  of  such  company  filed  in  the 
office  of  the  Controller  shall  be  conclusive  evidence  of  the  facts  therein  stated  and 
of  the  liability  of  such  company,  unless  such  company  shall  show  that  they  have 
since  paid  and  discharged  the  liabilities;  and  if  upon  the  hearing  thereof  it  shall 
appear  to  such  court  that  the  statements  of  the  Controller  are  materially  true, 
the  said  court  shall  appoint  a  receiver  for  said  company  who  is  hereby  empowered 
to  take  possession  of  all  books  and  papers  and  personal  property  of  said  company, 
and  shall  ascertain  the  amount  due  from  said  company  or  property  insured,  and 
shall  at  once  proceed  to  assoss  upon  all  the  members  and  persons  insured  in  said 
company  such  sums  of  money  as  will  in  the  aggregate  be  sufficient  to  pay  all  the 
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losses  and  liabilities  of  said  company,  together  with  the  services  and  expenses  of 
such  receiver  according  to  and  in  proportion  to  the  amount  of  their  insurance  or 
interest  in  such  company;  and  upon  payment  of  such  assessment  the  said  mem- 
bers shall  be  discharged  of  and  from  all  former  assessments  made  by  such  com- 
pany. It  shall  be  the  duty  of  such  receiver  to  give  notice  of  such  assessment  by 
publishing  in  some  newspaper  published  in  the  county  where  the  company  is 
located,  once  a  week  for  three  successive  weeks  a  general  notice  stating  therein 
the  aggregate  amount  assessed  in  said  company;  and  upon  application  he  shall 
furnish  to  any  person  assessed  a  statement  showing  the  amount  of  his  assess- 
ment-s.  In  case  any  m'ember  or  person  so  assessed  shall  neglect  for  thirty  days 
after  such  publication  to  pay  the  amount  of  such  assessment  to  said  receiver,  the 
receiver  may  sue  for  the  same  in  any  court  of  competent  jurisdiction  for  the 
amount  so  assessed  with  costs.  If  the  amount  realized  by  such  receiver  be 
insufficient  to  pay  the  losses  and  liabilities  therein  and  for  the  services  and 
expenses  aforesaid  he  shall  proceed  to  make  a  second  assessment  and  such  further 
or  other  assessments  as  may  be  necessary  to  realize  a  sum  sufficient  to  pay  all 
the  losses  and  liabilities  of  such  company  in  the  same  manner  and  with  like  effect 
as  herein  provided  for  making  the  first  assessment  and  shall  sue  for  and  collect 
the  same  in  the  same  manner.  If  after  paying  the  losses  and  liabilities  of  such 
company  and  the  services  and  expenses  aforesaid,  there  shall  remain  any  funds 
in  the  hands  of  the  receiver  the  same  shall  be  paid  to  the  persons  assessed  in  just 
and  equal  proportions  to  the  sums  contributed  and  paid  by  them. 

Receiver  to  Keep  Account— Bond  of  Receiver. 

940.  Sec.  18.  Such  receiver  shall  keep  an  accurate  account  of  all  moneys  or 
other  property  received  by  him  and  shall  pay  over  all  money  by  him  collected 
and  the  proceeds  of  all  personal  property  pro  rata  upon  said  liabilities,  after 
deducting  therefrom  for  his  services  and  expenses  (if  the  court  after  making  such 
appointment  shall  deem  the  amount  reasonable) .  The  court  making  such  appoint- 
ment may  also  require  such  receiver  to  give  a  bond  with  sufficient  sureties  in  such 
penal  sum  as  the  court  shall  determine,  which  said  bond  shall  run  to  the  State  of 
Nevada  and  be  conditioned  for  the  faithful  discharge  of  his  duties  as  such  receiver, 
and  be  approved  by  the  Judge  of  such  court,  and  said  court  may  from  time  to 
time  require  such  receiver  to  make  a  report  and  upon  the  acceptance  of  a  final 
report  showing  a  full  and  faithful  performance  of  such  trust  may  discharge  such 
receiver  and  his  bondsmen  from  further  liability.  If  any  receiver  shall  be  in 
charge  of  the  business  of  any  company  on  the  last  day  of  December  of  any  year, 
it  shall  be  his  duty,  during  the  month  of  January  following  to  make  a  full  report 
to  the  Controller,  showing  the  condition  of  affairs  of  such  receivership  on  the 
thirty-first  day  of  December  preceding. 

Purpose  of  Forma tlon—Bzempt  from  Otber  Insurance  Laws. 

941.  Sec.  19.  Every  mutual  fire  insurance  company  organized  under  the 
provisions  of  this  Act,  shall  be  for  the  sole  purpose  of  mutually  insuring  the 
property  of  the  members  thereof  and  for  the  purpose  of  paying  any  loss  incurred 
by  any  members  thereof  by  assessment  as  provided  by  the  constitution  and 
by-laws  of  such  company;  and  all  such  companies  are  hereby  exempt  from  the 
provisions  of  the  insurance  laws  of  this  state,  governing  foreign  corporations  and 
corporations  not  organized  on  the  mutual  plan,  and  nothing  herein  shall  be  so 
construed  as  to  impair  or  in  any  manner  interfere  with  any  of  the  rights  and 
privileges  of  such  companies  doing  insurance  business  in  this  state  or  to  relieve 
them  of  any  duties  and  responsibilities  now  imposed  on  such  companies  by  law. 
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An  Act  relating  to  life,  health,  accident  and  annuity  or  endowment  insuran^^e  on  Ou 
assessment  plan,  and  the  conduct  of  the  business  of  such  insurance. 

Approved  March  23,  1891,  130. 

Definition  of  "  Mutual  Insurance." 

942.  Section  1.  Every  contract  whereby  a  benefit  may  accrue  to  a  party  or 
parties  therein  named  upon  the  death  or  physical  disability  of  a  person  insured 
thereunder,  or  for  the  payment  of  any  sums  of  money  dependent,  in  any  degree, 
upon  the  collection  of  assessments  or  dues  from  persons  holding  similar  contracts, 
shall  be  deemed  a  contract  of  mutual  insurance  upon  the  assessment  plan. 
Such  contracts  must  show  that  the  liabilities  of  the  insured  thereunder  are  not 
limited  to  fixed  premiums. 

Corporations  May  Be  Formed  on  Conditions. 

943.  Sec.  2.  Corporations  may  be  formed  under  the  general  laws  of  this 
state  to  carry  on  the  business  of  mutual  insurance  upon  the  assessment  plan,  and 
shall  be  subject  only  to  the  provisions  of  this  Act.  No  such  corporation  shall 
issue  contracts  of  insurance  until  at  least  two  hundred  (200)  persons  have 
applied,  in  writing,  for  membership  or  insurance  therein,  and  have  paid  to  the 
Treasurer  of  such  corporation  the  sum  of  five  thousand  ($5,000)  dollars.  This 
sum  shall  be  invested  in  bonds  or  securities,  approved  by  the  Controller  of  this 
state.  Said  bonds  or  securities  shall  be  placed,  through  the  State  Controller, 
with  the  State  Treasurer,  and  the  principal  sum  shall  be  held  in  trust  for  the  con- 
tract holders  of  such  corporation,  with  the  right  in  the  corporation  to  exchange 
said  bonds  or  securities,  for  others  of  like  value.  Such  corporation  shall  also,  as 
a  condition  precedent  to  issuing  any  contracts  of  insurance,  obtain  the  written 
certificate  of  the  Controller  that  it  has  complied  with  the  requirements  of  this 
Act,  and  that  the  name  of  the  corporation  is  not  the  same  as  that  of  any  other 
corporation  of  this  or  other  states,  as  indicated  by  the  insurance  department 
reports  in  his  office;  nor  shall  the  Controller  approve  any  name  or  title  so  closely 
resembling  another  as  to  mislead  the  public. 

Must  Begin  Business  in  One  Tear. 

944.  Sec.  3.  No  corporation  formed  hereunder  shall  have  legal  existence 
after  one  year  from  the  date  of  its  articles  unless  its  organization  has  been  com- 
pleted and  business  commenced,  nor  shall  any  corporation  or  individual  solicit, 
or  cause  to  be  solicited,  any  business  imtil  such  corporation  shall  have  complied 
with  the  provisions  of  section  seven  and  paid  the  fees  required  in  section  twelve 
of  this  Act. 

May  Reincorporate,  but  Not  Obligatory.    ■ 

945.  Skc.  4.  Any  existing  corporation,  engaged  in  transacting  the  business 
of  life,  health,  accident  or  endowment  insurance,  on  the  assessment  plan,  may 
reincorporate  under  the  provisions  of  the  laws  of  this  state  and  under  the  pro- 
visions of  this  Act;  provided,  that  it  shall  not  be  obligatory  upon  such  corporation 
to  reincorporate,  and  any  such  existing  corporation  may  continue  to  exercise  all 
rights,  powers  and  privileges  conferred  by  this  Act  the  same  as  if  incorporated 
hereunder. 

Payments,  How  Made  and  Secured. 

946.  Sec.  5.  The  contracts  of  insurance  issued  by  such  corporations  shall 
specify  the  sum  or  sums  to  be  paid  upon  the  happening  of  the  contingency 
insured  against  and  when  such  payments  will  be  made.  Unless  the  contract 
shall  have  been  invalidated  by  fraud  or  by  breach  of  its  conditions,  the  corpora- 
tions shall  be  obligated  to  pay  the  l)eneficiary  the  amount  or  amounts  specified 
in  its  contract  at  the  time  or  times  therein  named,  and'  such  indebtedness  shall 
])e  a  lien  upon  all  the  property  of  such  corporation,  with  priority  over  all  indebt- 
edness thereafter  incurred,  except  as  hereinafter  provided  in  case  of  such  insolv- 
ency.    Failure  to  make  such  payment  within  thirty  days  after  (notice  at  the 
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home  office  by  mail,  as  provided  by  law,  of)  final  judgment,  unless  waiver  is 
made  by  the  beneficiary,  shall  constitute  a  forfeiture  of  the  right  to  do  business. 

Bei«rT«,  or  Bmerffenoy  Fund— DispoBltlon  of  Reserve  Fund. 

947.  Sec.  6.  Every  domestic  corporation  organized  or  doing  business  under 
this  Act  shall  accumulate  a  reserve  or  emergency  fund,  which  shall  at  all  times 
be  not  less  than  the  largest  benefit  contracted  to  be  paid  by  it  to  any  one  person. 
Every  existing  domestic  corporation  must  accumulate  such  fund  within  one  year 
from  the  date  when  this  Act  takes  effect,  and  any  corporation  organized  hereunder 
within  one  year  from  the  date  of  its  certificate  of  incorporation.  Such  fund,  to 
the  extent  of  the  largest  amount  contracted  to  be  paid  by  any  such  corporation 
to  any  one  person,  shall  be  so  invested  and  deposited,  as  provided  in  section  two 
hereof,  with  the  right  in  the  corporation  to  exchange  any  such  sureties  for  others 
of  equal  value.  The  deposit  required  by  section  two  of  this  Act  shall  constitute 
a  part  of  the  reserve  required  by  this  section,  at  the  option  of  such  corporation. 
When  any  corporation  doing  business  hereunder  shall  discontinue  business,  this 
fund  shall  be  returned  to  such  corporation,  after  expiration  of  sixty  days  froui 
the  publication  of  a  notice  in  a  newspaper  published  in  such  county  in  which 
such  corporation  did  business  in  this  state,  and  on  satisfactory  proof  to  the  State 
Treasurer  that  said  notice  was  published  as  aforesaid,  for  a  period  of  two  weeks, 
unless  said  fund  has  been  otherwise  disposed  of  by  a  district  court  of  this  state. 

CondltionB  Precedent  to  Foreign  Corporations— Licanse  Issued,  When  May  Be  Reyoked. 

948.  Sec.  7.  Corporations  organized  under  the  laws  of  any  other  state  or 
country  to  transact  the  business 'of  mutual  assessment  insurance,  shall,  as  a  con- 
dition precedent  to  transacting  business  in  this  state,  deposi.t  with  the  State  Con- 
troller a  certified  copy  of  its  charter,  or  other  instrument  required  by  its  home 
authorities,  a  statement  under  oath  of  its  President  or  Secretary  of  its  business 
for  the  preceding  year,  in  such  form  as  may  be  required  by  the  State  Controller; 
a  power  of  attorney  which  shall  authorize  a  citizen  and  resident  of  this  state  to 
make  and  accept  service  in  any  proceeding  in  any  of  the  courts  of  justice  in  this 
state,  or  of  any  of  the  United  States  courts  herein,  as  provided  in  section  eight  of 
"An  Act  to  license  and  regulate  insurance  business  in  this  state,"  approved  Feb- 
ruary 23,  1881;  a  certificate  that  for  the  next  preceding  twelve  months  it  has 
paid,  in  full,  the  maximum  amount  named  in  its  contracts  of  insurance;  a  cer- 
tificate from  the  proper  officer  of  its  state  or  government  that  like  corporations  of 
this  state  are  legally  entitled  to  do  business  in  such  state  or  country;  copies  of  its 
contract*  of  insurance  and  applications,  which  must  show  that  the  liabilities  of 
its  members  are  not  limited  to  fixed  premiums,  and  evidence  satisfactory  to  the 
Controller  that  the  corporation  has  accumulated  a  fund  equal  to  that  required  of 
like  corporation[s]  of  this  state,  constituting  a  reserve  or  surplus  fund  held  in 
trust  for  the  benefit  of  its  contract  holders,  and  so  invested  and  held  as  required 
by  the  laws  of  the  state  or  government  under  which  such  corporation  was  organ- 
ized. The  Controller  shall,  thereupon,  issue  a  license  to  such  corporation  to  do 
business  in  this  state,  on  payment  of  the  license  tax  as  provided  in  section 
thirteen  of  this  Act.  This  license  shall  be  renewed  annually,  and  may  be 
revoked  whenever  it  is  ascertained  that  the  statements  required  to  be  made  by 
this  section  are  not  true.  Upon  such  revocation,  notice  thereof  shall  be  given  by 
the  Controller  by  publication  in  some  newspaper  of  general  circulation  published 
in  the  state,  for  two  weeks,  and  no  new  contracts  shall  be  made  by  such  company 
in  this  state.  When  any  other  state  or  country  imposes  any  additional  license, 
fees,  taxes  or  penalties  upon  any  corporation  organized  or  doing  business  under 
this  Act,  like  license,  fees,  taxes  or  penalties  shall  be  imposed  upon  corporations 
of  the  same  kind,  and  their  agents,  of  such  state  or  country  doing  business  in 
this  state. 

I&fnrable  Age —Penalty  for  Fraud  -False  Swearing,  Perjury. 

949.  Sec.  8,     No  corporation  doing  business  under  this  Act  (except  accidental 
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[accident]  or  casualty  corporations)  shall  issue  a  contract  of  insurance  upon  the 
life  of  any  person  under  fifteen  years  of  age,  or  after  he  or  she  has  passed  his  or 
her  sixty-first  birthday.  Every  such  contract  of  insurance  shall  be  founded  upon 
written  application  therefor,  and  (except  when  the  application  is  for  one  hundred 
dollars  life  insurance  or  less)  such  application  shall  be  accompanied  by  the  report 
of  a  reputable  physician,  containing  a  detailed  statement  of  his  examination  of 
the  applicant,  and  showing  the  applicant  to  be  in  good  health,  and  recommend- 
ing the  issuance  of  a  contract  of  insurance;  provided,  that  no  medical  examina- 
tion shall  be  required  on  any  application  for  accident  or  casualty  insurance  only. 
Any  solicitor,  agent,  employee,  examining  physician  or  other  person,  making  a 
false  or  fraudulent  statement  to  any  corporation  doing  business  under  this  Act, 
with  reference  to  any  application  for  insurance,  or  for  the  purpose  of  obtaining 
any  money  or  benefit  from  such  corporation,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court.  And  any  person  who  shall 
make  a  false  statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to 
the  death  or  disability  of  a  contract  holder  in  any  such  corporation,  for  the  pur- 
pose of  procuring  or  aiding  the  beneficiary  or  beneficiaries  or  contract  holder  in 
procuring  the  payment  of  a  benefit  [named]  in  the  contract,  shall  be  guilty  of 
perjury,  and  may  be  proceeded  against  and  punished  as  provided  by  the  statutes 
of  this  state  in  relation  to  the  crime  of  perjury. 

Exempt  firom  Attaclmient. 

950.  Sec.  9.  The  money,  benefit,  annuities,  endowment,  charity,  relief,  or 
aid  to  be  paid  as  provided  by  the  contracts,  issued  by  any  corporation  doing  bus- 
iness under  this  Act,  shall  not  be  liable  to  attachment  or  other  process,  and  shall 
not  be  seized,  taken,  appropriated,  or  applied  by  any  legal  or  equitable  process 
nor  by  operation  of  law,  to  pay  any  debts  or  liabilities  of  the  contract  holder  or 
any  beneficiary  named  thereunder. 

Report  to  Controller. 

951.  Sec.  10.  Every  domestic  and  foreign  corporation  doing  business  under 
this  Act  shall,  annually,  on  or  before  the  first  day  of  March,  file  with  the  State 
Controller,  in  such  form  as  he  shall  prescribe,  a  statement  of  its  affairs  for  the 
year  ending  on  the  preceding  thirty-first  day  of  December.  The  Controller  in 
person,  or  by  duly  authorized  deputy,  shall  have  the  power  of  examination  into 
the  affairs  of  any  domestic  corporation  doing  business,  or  claiming  to  do  business 
under  this  Act,  at  any  time  in  his  discretion,  and  shall  make  such  examination 
at  least  once  a  year. 

Controller  May  Call  Officers  to  Account. 

952.  Sec.  11.  If  the  Controller,  after  examination  of  the  affairs  of  a  cor- 
poration, shall  find  that  such  corporation  is  not  doing  its  business  in  conformity 
to  this  Act,  or  that  it  is  doing  a  fraudulent  or  unlawful  business,  or  that  it  is  not 
carrying  out  its  terms  of  contract,  or  that  it  cannot,  within  three  months  from 
the  date  of  (notice  of)  default,  pay  its  obligations,  he  shall  cite  the  President, 
Secretary,  manager  or  general  agent  of  said  corporation,  or  all  of  them,  to  appear 
before  him  (stating  the  time  and  place)  to  show  cause  why  the  authority  of  such 
corporation  to  do  business  shall  not  be  revoked;  and  if  they  cannot  show  cause, 
then  he  shall  report  the  facts  to  the  Attorney-General  of  this  state,  who  shall 
commence  proceedings  in  the  proper  court  to  restrain  said  corporation  from  doing 
any  further  business. 

Policy  Not  to  Lapse  Wltbout  Notice. 

953.  Sec.  12.  No  policy  or  certificate  issued  by  any  corporation  or  association, 
doing  business  under  the  provisions  of  this  Act,  shall  lapse  or  be  lapsed  for  the 
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non-payment  of  any  asseBsment,  dues  or  premiums,  unless  the  corporation  or 
association  has  first  mailed  to  the  insured  under  such  policy  or  certificate,  at  his 
or  her  last  given  postoffice  address,  a  notice  setting  forth  the  amount  to  be  paid 
and  the  time  the  same  is  due  and  payable  {and  such  notice  shall  be  mailed  at 
least  fifteen  days  before  the  assessment  is  due);  provided,  that  such  corporations 
doing  business  under  this  Act  as  collect  specific  amounts  at  specific  dates,  as  con- 
tained in  the  contract,  shall  not  be  compelled  to  send  such  notices;  and  an  affi- 
davit made  by  the  officer,  bookkeeper  or  clerk  of  any  such  corporation  having 
charge  of  the  mailing  of  notices,  setting  forth  the  facts  as  they  appear  on  the 
records  of  the  office  of  the  said  corporation,  showing  that  such  notice  was  mailed 
and  the  date  of  mailing,  shall  constitute  conclusive  evidence  of  the  mailing  of 
such  notice. 

Fee  for  License. 

954.  Sec.  13.  The  State  Controller  shall  collect  five  dollars  for  filing  each 
power  of  attorney  and  issuing  his  certificate  of  authority  for  doing  business,  and 
one  hundred  ($100)  dollars  per  annum  in  advance  for  a  license  to  do  business, 
which  shall  be  in  full  for  all  fees  for  the  purposes  of  this  Act. 

Peaalttes— Ezpensefl,  How  Paid. 

955.  Sec.  14.  The  penalties  for  any  violation  of  this  Act  shall,  except  as 
otherwise  provided  herein,  be  the  same  as  provided  in  "An  Act  to  license  and 
regulate  insurance  business  in  this  state,"  approved  February  28, 1881.  [Sec,  903y 
et  seq.]  For  all  lawful  expenses  under  this  Act,  or  by  reason  of  any  of  its  pro- 
visions, in  the  prosecution  of  any  suit  or  proceedings,  or  otherwise,  for  the  enforce- 
ment of  its  provisions,  the  Controller  shall  present  bills,  duly  certified  by  him, 
and  accompanied  with  vouchers,  to  the  State  Board  of  Examiners,  who  shall 
allow  the  same,  and  the  Controller  shall  draw  warrants  therefor  on  the  State 
Treasurer  for  payment  to  the  Controller  of  said  bills,  which  warrants  shall  be 
payable  out  of  the  general  fund. 

Not  to  Apply  to  Fraternal  Societies. 

956.  Sec.  15.  The  provisions  of  this  Act  shall  not  apply  to  secret  or  fraternal 
societies,  lodges,  or  councils,  which  conduct  their  business  and  secure  membership 
on  the  lodge  system  exclusively,  having  ritualistic  work  and  ceremonies  in  their 
societies,  lodges,  or  councils;  nor  to  any  mutual  or  benefit  association  organized 
or  formed  and  composed  only  of  members  of  any  such  society,  lodge,  or  council 
exclusively. 

Kepeal. 

957.  Sec.  16.  "An  Act  to  regulate  and  license  mutual  life  associations  in 
this  state,"  approved  February  26,  1887  [p.  85],  and  an  Act  amendatory  thereof, 
approved  March  9,  1889  [p.  98],  are  hereby  repealed. 


An  Act  requiring  insurance  companies  to  make  annual  statements  to  the  State 

Controller. 

Approved  February  23,  1889,  40. 
Wbea  Kade— Wliat  to  Show. 

958.  Section  I.  Every  insurance  company  of  whatever  kind  or  character, 
and  every  mutual  life  or  assessment  association,  except  charitable  secret  societies 
issuing  benefits  to  its  own  members  only,  shall  annually,  on  or  before  the  first 
day  of  March,  file  in  the  office  of  the  State  Controller  a  statement,  signed  and 
sworn  to  by  its  President  and  Secretary,  which  shall  exhibit  its  financial  condi- 
tion on  the  thirty-first  day  of  December  of  the  previous  year,  and  shall  include  a 
detailed  statement  of  its  assets  and  liabilities,  the  amount  and  character  of  its 
business  transacted  and  moneys  received  and  expended  during  that  year,  speci- 
fying particularly  its  business  transacted  in  Nevada,  and  such  other  information 
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as  the  State  Controller  may  deem  necessary  to  elicit  a  complete  and  accurate 
exhibit  of  its  condition  and  transactions,  and  in  such  form  as  he  may  prescribe. 
The  annual  statement  of  a  company  of  a  foreign  country  shall  embrace  only  its 
business  and  condition  in  the  United  States,  and  shall  be  subscribed  and  sworn 
to  by  its  resident  manager  or  principal  representative  in  charge  of  its  American 
business.  The  transaction  of  any  new  business  by  any  company,  or  jta  agents, 
after  neglect  to  file  a  statement  in  the  manner  herein  provided,  shall  be  unlaw- 
ful.    A8  amended,  Stats.  1891,  32. 

Failure  to  File  Statement— False  Statement. 

959.  Sec.  2.  Any  company  that  neglects  to  make  and  file  its  annual  state- 
ment in  the  form  and  within  the  time  provided  by  section  one,  shall  forfeit  one 
hundred  dollars  for  each  day's  neglect,  and  upon  notice  by  the  State  Controller 
to  that  effect,  its  authority  to  do  new  business  shall  cease  while  such  default  con- 
tinues. For  willfully  making  a  false  annual  or  other  statement  it  is  required  by 
law  to  make,  an  insurance  company  and  the  persons  making  oath  to  or  subscrib- 
ing the  same,  shall  severally  be  punished  by  fine  of  not  less  than  five  hundred 
nor  more  than  five  thousand  dollars.  Any  person  making  oath  to  such  false 
statement  shall  be  deemed  guilty  of  the  crime  of  perjury. 

GontroUer  to  Report  to  .Oovernor. 

960.  Sec.  3.  The  State  Controller  shall  annually  report  to  the  Governor 
abstracts  of  all  statements  received,  together  with  such  suggestions  as  may  be 
pertinent. 

An  Act  to  authorize  the  formation  of  corporations  for  the  purpose  of  transacting  busi- 
ness a^  sureties  on  all  bonds  and  undertakings  required  by  law,  and  to  prescribe 
the  powers  and  duties  of  such  incorporations. 

Approved  March  8,  1897,  61. 
Power  to  Incorporate. 

961.  Section  1.  Any  ten  or  more  persons  who  are  residents  and  house- 
holders in  the  State  of  Nevada  may,  by  complying  with  the  provisions  of  this 
Act,  form  a  company  under  the  general  incorporation  laws  of  this  state  for  the 
purpose  of  acting  as  and  becoming  surety  on  any  bond  or  undertaking  required 
by  the  laws  of  this  state. 

Approval  and  FUlnff  of  Certificate. 

962.  Sec  2.  All  certificates  of  incorporation  prepared  under  the  provisions 
of  this  Act  shall  be  submitted  to  the  Attorney-General,  and  if  found  to  be  in 
accordance  with  law  in  all  respects,  that  officer  shall  certify  that  fact,  which  cer- 
tificate shall  be  authority  for  the  Secretary  of  State  to  receive  and  file  such 
articles  of  incorporation  in  accordance  with  the  statutes  governing  the  formation 
of  corporations. 

Wbo  to  Be  Stookholdere—AffldavltB— Examination  of  BtocUiolder,  etc. 

963.  Sec.  3.  Each  and  every  person  before  becoming  an  officer  or  stockholder 
in  any  company  organized  under  this  Act  shall  justify  before  an  officer  authorized 
to  administer  oaths  that  he  is  a  resident  and  freeholder  or  householder  within 
this  state  and  that  he  is  worth  double  the  par  value  of  stock  subscribed  by  him 
in  said  company,  over  and  above  all  his  debts  and  liabilities,  in  property  situated 
within  this  state  and  which  is  not  exempt  from  sale  on  execution.  If  at  any  time 
thereafter  the  assests  of  any  such  stockholder  shall  from  any  cause  be  reduced  to 
such  an  extent  as  to  render  him  unable  to  justify  as  above,  it  shall  be  his  duty 
to  surrender  stock  in  said  company  in  proportion  to  such  reduction  in  his  assets. 
If  at  any  time  any  taxpayer  in  the  state  shall  make  complaint  under  oath  to  the 
District  Attorney  of  the  county  wherein  such  stockholder  resides,  that  the  pro- 
visions of  this  section  are  being  neglected,  not  complied  with,  or  violated,  by  any 
such  stockholder,  it  shall  be  the  duty  of   such  District  Attorney  to  cause  such 
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stockholder  to  be  examined  under  oath  before  some  Justice  of  the  Peace  in  his 
county,  as  to  the  financial  condition  of  such  stockholder,  and  if  it  shall  appear 
that  such  stockholder  has  violated  the  provisions  of  this  section  he  shall  forfeit 
his  stock  in  such  corporation  and  in  addition  thereto  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  less  than  one  month  not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

Stoekholdor  Responsible. 

964.  Sec.  4.  Every  stockholder  shall  be  personally  responsible  to  the  full 
amount  of  the  par  value  of  the  stock  held  in  the  company. 

UablUtieB  Limited. 

965.  Sec.  5.  In  no  case  shall  the  total  amount  of  liabilities  incurred. by  any 
company  exceed  the  total  amount  of  stock  actually  held  by  the  members  of  any 
incorporation  organized  under  this  Act. 

To  nie  Articles  With  County  Recorder. 

966.  Sec.  6.  Each  company  organized  under  this  Act  shall  file  a  properly 
certified  copy  of  its  articles  of  incorporation  in  the  office  of  the  Recorder  of  each 
county  in  this  state  in  which  any  bond  is  furnished  by  such  company,  and  no 
bond  shall  be  accepted  or  approved  in  any  county  until  such  articles  of  incor- 
poration are  so  filed. 

Dnty  of  District  Attorney. 

967.  Sec.  7.  It  shall  be  the  duty  of  any  District  Attorney  in  any  county  in 
this  state,  whenever  he  may  become  personally  aware  that  any  of  the  provisions 
of  section  three  of  this  Act  are  being  neglected,  avoided  or  not  complied  with  by 
any  officer  or  stockholder  of  any  surety  company  formed  under  the  provisions  of 
this  Act,  to  personally  cause  any  such  stockholder  to  be  examined  under  oath 
concerning  the  same,  before  some  Justice  of  the  Peace  as  in  said  section  three 
provided,  and  upon  the  failure  of  any  District  Attorney  so  to  do,  he  shall  be 
deemed  guilty  of  a  misdemeanor  in  office  and  may  be  proceeded  against  accord- 
ingly. 


An  Act  to  facilitate  the  giving  of  bonds  and  undertakings  required  by  law. 

Approved  February  26,  1887, 86. 

Inrety  Oompany  May  Oo  on  Bond,  Gonditlons— Duties  of  Controller— Fees  of  Secretary  of  State. 
968.  Section  1.  Any  company  incorporated  and  organized  under  the  laws  of 
any  state  of  the  United  States  for  the  purpose  of  transacting  business  as  surety 
on  obligations  of  persons,  or  corporations,  or  state,  county  or  township  officers, 
and  which  has  complied  with  all  the  requirements  of  the  law  regulating  the 
admission  of  such  companies  to  transact  business  in  this  state,  may,  upon  produc- 
tion of  evidence  of  solvency  and  credit  satisfactory  to  the  Judge,  head  of  depart- 
ment or  other  officer  or  officers  authorized  to  approve  such  bond,  be  accepted  as 
surety  upon  the  bond  of  any  person,  or  corporation,  state,  county  or  township 
officer  required  by  the  laws  of  this  state  to  execute  a  bond,  and  if  such  surety  com- 
pany shall  furnish  satisfactory  evidence  of  its  ability  to  provide  all  the  security 
required  by  law,  no  additional  security  may  be  exacted,  but  other  surety  may, 
in  the  discretion  of  the  official  or  officials  authorized  to  approve  such  bond,  be 
required,  and  such  surety  company  may  be  released  from  its  liability  on  the  same 
terms  and  conditions  as  are  by  law  prescribed  for  the  release  of  individuals,  it 
being  the  true  intent  and  meaning  of  this  Act  to  enable  corporations  created 
for  that  purpose,  to  become  surety  on  bonds  required,  subject  to  all  the  rights 
and  liabilities  of  private  parties.  .No  surety  company  not  incorporated  under 
authority  of  this  state  shall,  directly  or  indirectly,  take  risks  or  transact  busi- 
ly 
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ness  in  this  state  until  it  shall  have  first  appointed  Jbhe  State  Controller  of  this 
state  to  be  the  true  and  lawful  attorney  of  such  company,  in  and  for  this  state, 
upon  whom  all  lawful  process  may  be  served  with  the  same  effect  as  if  the  com- 
pany existed  in  this  state.  Said  power  of  attorney  shall  stipulate  and  agree  on 
the  part  of  the  company  that  any  lawful  process  against  the  company,  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as  if  served 
on  the  company,  and  that  the  authority  shall  continue  in  force  so  long  as  any 
liability  remains  outstanding  in  this  state.  A  certificate  of  such  appointment 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  copies  certified  by  him 
shall  be  received  in  evidence  in  all  the  courts  of  this  state.  Service  of  process  in 
actions  and  proceedings  upon  such  attorney  shall  be  deemed  service  upon  the 
principal,  but  such  principal  shall  be  allowed  thirty  days  thereafter  within  which 
to  appear  and  plead  in  all  such  actions  and  proceedings.  Whenever  any  lawful 
process  against  a  surety  company  shall  be  served  upon  the  State  Controller  he 
shall  forthwith  forward  a  copy  of  the  process  served  upon  him,  by  mail,  postpaid, 
and  directed  to  the  Secretary  of  the  company.  For  each  copy  of  the  process  the 
Secretary  of  .State  shall  collect  the  sum  of  five  dollars,  which  shall  be  paid  by 
the  plaintiff  at  the  time  of  such  service,  the  same  to  be  recovered  by  him  as  a 
part  of  the  taxable  costs  if  he  prevail  in  the  suit.     As  amended j  Stats.  1899y  101. 

Bum  for  Expenses. 

969.  Sec.  2.  Any  court  or  officer  whose  duty  it  is  to  pass  upon  the  account 
of  any  person  or  corporation  required  by  law  to  give  a  bond  or  undertaking  may, 
whenever  such  person  or  corporation  has  given  any  such  surety  company  as 
security  upon  said  bond  or  undertaking,  allow  in  the  settlement  of  such  account 
a  reasonable  sum  for  the  expense  of  procuring  such  surety;  provided^  the  pro- 
visions of  this  section  shall  not  apply  to  any  state  or  county  officer  required  by 
law  to  give  a  bond. 

SliaU  Be  Estopped. 

970.  Sec.  3.  Any  company  which  shall  execute  any  bonds  as  surety,  under 
the  provisions  of  this  Act,  shall  be  estopped  in  proceedings  to  enforce  the  liability 
which  it  shall  have  assumed  to  incur  to  deny  its  corporate  power  to  execute  such 
instrument  or  assume  such  liability. 


RAILROAD,  TELEGRAPH  AND  TELEPHONE. 

An  Act  to  provide  for  the  incorporation  of  railroad  companies,  and  the  m/inagement 

of  the  affhirs  thereof ^  and  other  matters  relating  thereto. 

Approved  March  22,  1866,  427. 

Formation  of  Corporations— Conditions. 

971.  Section  1.  Any  number  of  persons,  not  less  than  ten,  either  in  this 
state  or  the  United  States,  being  subscribers  to  the  stock  of  any  contemplated 
railroad,  may  be  formed  into  a  corporation  for  the  purpose  of  constructing,  own- 
ing, and  maintaining  such  railroad,  by  complying  with  the  following  require- 
ments: Whenever  stock  to  the  amount  of  at  least  one  thousand  dollars  for  each 
and  every  mile  of  the  proposed  railroad  shall  have  been  so  subscribed,  and  ten 
per  cent  in  cash  of  the  amount  so  required  to  be  subscribed,  shall  be  actually, 
and  in  good  faith,  paid  to  a  Treasurer,  to  be  named  and  appointed  by  said  sub- 
scribers from  among  their  number,  then  the  said  subscribers,  either  in  person  or  by 
written  proxy,  after  having  received  at  least  five  days  notice  from  said  Treasurer 
of  a  meeting  of  said  subscribers  for  that  purpose,  may  adopt  articles  of  associ- 
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ation,  and  may  elect  from  among  the  Bubscribers  to  said  article^)  not  less  than 
five  nor  more  than  thirteen  Directors. 

Wbat  Articles  Sliall  Bet  Forth— What  Articles  May  Be  Signed  by  Proxy— Affidavit  of  Amomit  of 
Stock.  * 

972.  Sec.  2.  The  said  articles  of  association  shall  set  forth  the  name  of  the 
incorporation,  the  number  of  years  the  same  is  to  continue  in  existence,  which 
shall  not  exceed  fifty  years,  the  amount  of  the  capital  stock  of  the  company, 
which  shall  be  divided  into  shares  of  not  exceeding  one  hundred  dollars  each, 
and  not  less  than  ten  dollars  each,  as  may  be  fixed  in  the  articles  of  association, 
and  which  shall  be  the  actual  contemplated  cost  of  constructing  the  road,  together 
with  the  cost  of  the  right  of  way,  motive  power,  and  every  other  appurtenance 
and  thing  for  the  completion  and  running  of  said  road,  as  nearly  as  can  be  esti- 
mated by  competent  engineers;  the  names  and  number  of  the  Directors  to  man- 
age the  affairs  of  the  company,  who  shall  hold  their  ofiices  until  others  are 
elected,  as  shall  be  provided  by  the  by-laws  of  the  company;  the  place  from  and 
to  which  the  proposed  road  is  to  be  constructed,  and  the  counties  into  and  through 
which  it  is  intended  to  >pass,  and  its  length,  as  near  as  may  be;  each  subscriber 
to  such  articles  of  association  shall  personally  subscribe  thereto  his  name,  place 
of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such  company; 
provided,  that  in  case  a  person  desirous  of  becoming  a  subscriber,  but  compelled 
to  be  absent  from  the  state  at  the  time  of  subscribing  to  such  articles  of  associa- 
tion, he  having  duly  paid  the  ten  per  cent  required  by  law  upon  his  subscription, 
may  sign  the  same  by  written  proxy,  or  power  of  attorney,  to  that  effect;  and 
there  shall  be  endorsed  or  attached  to  said  articles  so  subscribed,  an  aflSdavit 
made  by  three  Directors  therein  named,  setting  forth  in  substance,  that  said 
amount  of  stock  has  been  subscribed,  and  that  ten  per  cent  in  cash  thereon  has 
actually  and  in  good  faith  been  paid  in  as  aforesaid,  and  that  the  subscribers  to 
said  articles  are  all  known  by  one  or  the  other  of  the  said  three  Directors  to  be 
subscribers  thereto,  and  to  be  the  persons  so  represented.  Any  corporation  here- 
tofore formed  under  the  Act  of  which  this  is  amendatory,  desiring  to  divide  the 
capital  stock  of  the  company  into  shares  of  a  less  denomination  than  one  hun- 
dred dollars,  according  to  the  provisions  of  this  section,  may  do  so  by  a  majority 
vote  of  the  Directors  of  the  company,  at  any  regular  or  called  meeting  of  the 
board,  and  may  issue  the  stock  of  such  company  in  accordance  therewith,  after 
having  filed  in  the  office  of  the  Secretary  of  State  a  certificate  setting  forth  the 
amount  or  denomination  in  which  they  propose  to  divide  such  shares,  verified  by 
the  affidavit  of  three  of  such  Directors.  In  case  the  shares  of  stock  of  such  cor- 
poration shall  have  already  been  issued,  or  any  portion  thereof,  of  the  denomi- 
nation of  one  hundred  dollars,  the  holders  of   the  same  may  at  their  option 

.  surrender  their  certificates  of  stock,  and  receive  in  lieu  thereof  the  equivalent  of 
the  same  in  certificates  of  shares  of  the  smaller  denominations,  so  fixed  and 
established  by  the  Board  of  Directors.     As  amended,  Stats,  1871,  52, 

To  FUe  Articles  In  Office  of  Secretary  of  State— Powers  and  Rights  of  Corporations— Oertlfled 
Copies  to  Be  Evidence. 

973.  Sec.  3.  Articles  of  association  formed  in  pursuance  of  the  provisions 
of  the  foregoing  section  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  the  persons  who  have,  or  may,  subscribe  the  same,  and  all  persons 
who  may,  from  time  to  time,  become  stockholders  in  such  company,  shall  be  a 
body  politic  and  corporate,  by  the  name  stated  in  such  articles  of  association, 
and  shall  be  capable  in  law  to  make  all  contracts,  acquire  real  and  personal 
property,  purchase,  hold,  convey,  any  and  all  real  and  personal  property  what- 
ever, necessary  for  the  construction,  completion,  and  maintenance  of  such  rail- 
road, and  for  the  erection  of  all  necessary  buildings  and  yards,  or  places  and 
appurtenances,  for  the  use  of  the  same,  and  be  capable  of  suing  and  being  sued, 
and  have  a  common  or  corporate  seal  and  make  and  alter  the  same  at  pleasure, 
and  generally  to  possess  all  the  powers  and  privileges,  for  the  purpose  of  carrying 
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[accident]  or  casualty  corporations)  shall  issue  a  contract  of  insurance  upon  the 
life  of  any  person  under  fifteen  years  of  age,  or  after  he  or  she  has  passed  his  or 
her  sixty-first  birthday.  Every  such  contract  of  insurance  shall  be  founded  upon 
written  application  therefor,  and  (except  when  the  application  is  for  one  hundred 
dollars  life  insurance  or  less)  such  application  shall  be  accompanied  by  the  report 
of  a  reputable  physician,  containing  a  detailed  statement  of  his  examination  of 
the  applicant,  and  showing  the  applicant  to  be  in  good  health,  and  recommend- 
ing the  issuance  of  a  contract  of  insurance;  provided,  that  no  medical  examina- 
tion shall  be  required  on  any  application  for  accident  or  casualty  insurance  only. 
Any  solicitor,  agent,  employee,  examining  physician  or  other  person,  making  a 
false  or  fraudulent  statement  to  any  corporation  doing  business  under  this  Act, 
with  reference  to  any  application  for  insurance,  or  for  the  purpose  of  obtaining 
any  money  or  benefit  from  such  corporation,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  connty 
jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court.  And  any  person  who  shall 
make  a  false  statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to 
the  death  or  disability  of  a  contract  holder  in  any  such  corporation,  for  the  pur- 
pose of  procuring  or  aiding  the  beneficiary  or  beneficiaries  or  contract  holder  in 
procuring  the  payment  of  a  benefit  [named]  in  the  contract,  shall  be  guilty  of 
perjury,  and  may  be  proceeded  against  and  punished  as  provided  by  the  statutes 
of  this  state  in  relation  to  the  crime  of  perjury. 

Exempt  firom  Attacliment. 

960.  Sec.  9.  The  money,  benefit,  annuities,  endowment,  charity,  relief,  or 
aid  to  be  paid  as  provided  by  the  contracts,  issued  by  any  corporation  doing  bus- 
iness under  this  Act,  shall  not  be  liable  to  attachment  or  other  process,  and  shall 
not  be  seized,  taken,  appropriated,  or  applied  by  any  legal  or  equitable  process 
nor  by  operation  of  law,  to  pay  any  debts  or  liabilities  of  the  contract  holder  or 
any  beneficiary  named  thereunder. 

Report  to  GontroUer. 

951.  Sec.  10.  Every  domestic  and  foreign  corporation  doing  business  under 
this  Act  shall,  annually,  on  or  before  the  first  day  of  March,  file  with  the  State 
Controller,  in  such  form  as  he  shall  prescribe,  a  statement  of  its  affairs  for  the 
year  ending  on  the  preceding  thirty-first  day  of  December.  The  Controller  in 
person,  or  by  duly  authorized  deputy,  shall  have  the  power  of  examination  into 
the  affairs  of  any  domestic  corporation  doing  business,  or  claiming  to  do  business 
under  this  Act,  at  any  time  in  his  discretion,  and  shall  make  such  examination 
at  least  once  a  year. 

GontroUer  May  CaU  Offlcers  to  Account. 

952.  Sec.  11.  If  the  Controller,  after  examination  of  the  affairs  of  a  cor- 
poration, shall  find  that  such  corporation  is  not  doing  its  business  in  conformity 
to  this  Act,  or  that  it  is  doing  a  fraudulent  or  unlawful  business,  or  that  it  is  not 
carrying  out  its  terms  of  contract,  or  that  it  cannot,  within  three  months  from 
the  date  of  (notice  of)  default,  pay  its  obligations,  he  shall  cite  the  President, 
Secretary,  manager  or  general  agent  of  said  corporation,  or  all  of  them,  to  appear 
before  him  (stating  the  time  and  place)  to  show  cause  why  the  authority  of  such 
corporation  to  do  business  shall  not  be  revoked;  and  if  they  cannot  show  cause, 
then  he  shall  report  the  facts  to  the  Attorney-General  of  this  state,  who  shall 
commence  proceedings  in  the  proper  court  to  restrain  said  corporation  from  doing 
anv  further  business. 

Policy  Not  to  Lapse  Without  Notice. 

953.  Sec.  12.  No  policy  or  certificate  issued  by  any  corporation  or  association, 
doing  business  under  the  provisions  of  this  Act,  shall  lapse  or  be  lapsed  for  the 
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non-payment  of  any  assessment,  dues  or  premiums,  unless  the  corporation  or 
association  has  first  mailed  to  the  insured  under  such  policy  or  certificate,  at  his 
or  her  last  given  postoffice  address,  a  notice  setting  forth  the  amount  to  be  paid 
and  the  time  the  same  is  due  and  payable  (and  such  notice  shall  be  mailed  at 
least  fifteen  days  before  the  assessment  is  due);  provided,  that  such  corporations 
doing  business  under  this  Act  as  collect  specific  amounts  at  specific  dates,  as  con- 
tained in  the  contract,  shall  not  be  compelled  to  send  such  notices;  and  an  affi- 
davit made  by  the  officer,  bookkeeper  or  clerk  of  any  such  corporation  having 
charge  of  the  mailing  of  notices,  setting  forth  the  facts  as  they  appear  on  the 
records  of  the  office  of  the  said  corporation,  showing  that  such  notice  was  mailed 
and  the  date  of  mailing,  shall  constitute  conclusive  evidence  of  the  mailing  of 
such  notice. 

Fm  for  Lidense. 

954.  Sec.  13.  The  State  Controller  shall  collect  five  dollars  for  filing  each 
power  of  attorney  and  issuing  his  certificate  of  authority  for  doing  business,  and 
one  hundred  ($100)  dollars  per  annum  in  advance  for  a  license  to  do  business, 
which  shall  be  in  full  for  all  fees  for  the  purposes  of  this  Act. 

P«tt&lties— Expenses,  How  Paid. 

955.  Sec.  14.  The  penalties  for  any  violation  of  this  Act  shall,  except  as 
otherwise  provided  herein,  be  the  same  as  provided  in  "An  Act  to  license  and 
regulate  insurance  business  in  this  state,"  approved  February  23, 1881.  [Sec,  90S, 
et  9eq.]  For  all  lawful  expenses  under  this  Act,  or  by  reason  of  any  of  its  pro- 
visions, in  the  prosecution  of  any  suit  or  proceedings,  or  otherwise,  for  the  enforce- 
ment of  its  provisions,  the  Controller  shall  present  bills,  duly  certified  by  him, 
and  accompanied  with  vouchers,  to  the  State  Board  of  Examiners,  who  shall 
allow  the  same,  and  the  Controller  shall  draw  warrants  therefor  on  the  State 
Treasurer  for  payment  to  the  Controller  of  said  bills,  which  warrants  shall  be 
payable  out  of  the  general  fund. 

Hot  to  Apply  to  Fraternal  Societies. 

956.  Sec.  15.  The  provisions  of  this  Act  shall  not  apply  to  secret  or  fraternal 
societies,  lodges,  or  councils,  which  conduct  their  business  and  secure  membership 
on  the  lodge  system  exclusively,  having  ritualistic  work  and  ceremonies  in  their 
societies,  lodges,  or  councils;  nor  to  any  mutual  or  benefit  association  organized 
or  formed  and  composed  only  of  members  of  any  such  society,  lodge,  or  council 
exclusively. 

Bepeal. 

957.  Sec.  16.  "An  Act  to  regulate  and  license  mutual  life  associations  in 
this  state,"  approved  February  26,  1887  [p.  85],  and  an  Act  amendatory  thereof, 
approved  March  9,  1889  [p.  98],  are  hereby  repealed. 

An  Act  requiring  insurance  companies  to  make  annual  statements  to  the  State 

Controller. 

Approved  Febniarv  28,  1889,  40. 
WlMn  Made—WHat  to  Show. 

958.  Section  I.  Every  insurance  company  of  whatever  kind  or  character, 
and  every  mutual  life  or  assessment  association,  except  charitable  secret  societies 
issuing  benefits  to  its  own  members  only,  shall  annually,  on  or  before  the  first 
day  of  March,  file  in  the  office  of  the  State  Controller  a  statement,  signed  and 
sworn  to  by  its  President  and  Secretary,  which  shall  exhibit  its  financial  condi- 
tion on  the  thirty-first  day  of  December  of  the  previous  year,  and  shall  include  a 
detailed  statement  of  its  assets  and  liabilities,  the  amount  and  character  of  its 
business  transacted  and  moneys  received  and  expended  during  that  year,  speci- 
fying particularly  its  business  transacted  in  Nevada,  and  such  other  information 
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as  the  State  Controller  may  deem  necessary  to  elicit  a  complete  and  accurate 
exhibit  of  its  condition  and  transactions,  and  in  such  form  as  he  may  prescribe. 
The  annual  statement  of  a  company  of  a  foreign  country  ahall  embrace  only  its 
business  and  condition  in  the  United  States,  and  shall  be  subscribed  and  sworn 
to  by  its  resident  manager  or  principal  representative  in  charge  of  its  American 
business.  The  transaction  of  any  new  business  by  any  company,  or  jts  agents, 
after  neglect  to  file  a  statement  in  the  manner  herein  provided,  shall  be  unlaw- 
ful.    Aa  amendedy  Stats,  1891,  32, 

Failure  to  FUe  Statement— False  Statement. 

959.  Sec.  2.  Any  company  that  neglects  to  make  and  file  its  annual  state- 
ment in  the  form  and  within  the  time  provided  by  section  one,  shall  forfeit  one 
hundred  dollars  for  each  day's  neglect,  and  upon  notice  by  the  State  Controller 
to  that  effect,  its  authority  to  do  new  business  shall  cease  while  such  default  con- 
tinues. For  willfully  making  a  false  annual  or  other  statement  it  is  required  by 
law  to  make,  an  insurance  company  and  the  persons  making  oath  to  or  subscrib- 
ing the  same,  shall  severally  be  punished  by  fine  of  not  less  than  five  hundred 
nor  more  than  five  thousand  dollars.  Any  person  making  oath  to  such  false 
statement  shall  be  deemed  guilty  of  the  crime  of  perjury. 

ControUer  to  Report  to  Ooyernor. 

960.  Sec.  3.  The  State  Controller  shall  annually  report  to  the  Governor 
abstracts  of  all  statements  received,  together  with  such  suggestions  as  may  be 
pertinent. 

An  Act  to  authorize  the  formation  of  corporations  for  the  purpose  of  transacting  busi- 
ness as  sureties  on  all  bonds  and  undertakings  required  by  law,  and  to  prescribe 
the  powers  and  duties  of  such  incorporations. 

Approved  March  8, 1897,  61. 
Power  to  Incorporate. 

961.  Section  1.  Any  ten  or  more  persons  who  are  residents  and  house- 
holders in  the  State  of  Nevada  may,  by  complying  with  the  provisions  of  this 
Act,  form  a  company  under  the  general  incorporation  laws  of  this  state  for  the 
purpose  of  acting  as  and  becoming  surety  on  any  bond  or  undertaking  required 
by  the  laws  of  this  state. 

Approval  and  Filing  of  Certificate. 

962.  Sec  2.  All  certificates  of  incorporation  prepared  under  the  provisions 
of  this  Act  shall  be  submitted  to  the  Attorney-General,  and  if  found  to  be  in 
accordance  with  law  in  all  respects,  that  officer  shall  certify  that  fact,  which  cer 
tificate  shall  be  authority  for  the  Secretary  of  State  to  receive  and  file  such 
articles  of  incorporation  in  accordance  with  the  statutes  governing  the  formation 
of  corporations. 

Who  to  Be  StockliolderB—AffldaYltB  -Examination  of  Stockholder,  etc. 

963.  Sec.  3.  Each  and  every  person  before  becoming  an  officer  or  stockholder 
in  any  company  organized  under  this  Act  shall  justify  before  an  officer  authorized 
to  administer  oaths  that  he  is  a  resident  and  freeholder  or  householder  within 
this  state  and  that  he  is  worth  double  the  par  value  of  stock  subscribed  by  him 
in  said  company,  over  and  above  all  his  debts  and  liabilities,  in  property  situated 
within  this  state  and  which  is  not  exempt  from  sale  on  execution.  If  at  any  time 
thereafter  the  assests  of  any  such  stockholder  shall  from  any  cause  be  reduced  to 
such  an  extent  as  to  render  him  unable  to  justify  as  above,  it  shall  be  his  duty 
to  surrender  stock  in  said  company  in  proportion  to  such  reduction  in  his  assets. 
If  at  any  time  any  taxpayer  in  the  state  shall  make  complaint  under  oath  to  the 
District  Attorney  of  the  county  wherein  such  stockholder  resides,  that  the  pro- 
visions of  this  section  are  being  neglected,  not  complied  with,  or  violated,  by  any 
such  stockholder,  it  shall  be  the  duty  of   such  District  Attorney  to  cause  such 
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stockholder  to  be  examined  under  oath  before  some  Justice  of  the  Peace  in  his 
county,  as  to  the  financial  condition  of  such  stockholder,  and  if  it  shall  appear 
that  such  stockholder  has  violated  the  provisions  of  this  section  he  shall  forfeit 
his  stock  in  such  corporation  and  in  addition  thereto  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  less  than  one  month  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

I 

stockholder  Eosponsible. 

964.  Sec.  4.  Every  stockholder  shall  be  personally  responsible  to  the  full 
amount  of  the  par  value  of  the  stock  held  in  the  company. 

LUbUltios  Limited. 

965.  Sec.  5.  In  no  case  shall  the  total  amount  of  liabilities  incurred. by  any 
company  exceed  the  total  amount  of  stock  actually  held  by  the  members  of  any 
incorporation  organized  under  this  Act. 

To  FUe  Articles  Witli  County  Recorder. 

966.  Sec.  6.  Each  company  organized  under  this  Act  shall  file  a  properly 
certified  copy  of  its  articles  of  incorporation  in  the  office  of  the  Recorder  of  each 
county  in  this  state  in  which  any  bond  is  furnished  by  such  company,  and  no 
bond  shall  be  accepted  or  approved  in  any  county  until  such  articles  of  incor- 
poration are  so  filed. 

Duty  of  District  Attorney. 

967.  Sec.  7.  It  shall  be  the  duty  of  any  District  Attorney  in  any  county  in 
this  state,  whenever  he  may  become  personally  aware  that  any  of  the  provisions 
of  section  three  of  this  Act  are  being  neglected,  avoided  or  not  complied  with  by 
any  officer  or  stockholder  of  any  surety  company  formed  under  the  provisions  of 
this  Act,  to  personally  cause  any  such  stockholder  to  be  examined  under  oath 
concerning  the  same,  before  some  Justice  of  the  Peace  as  in  said  section  three 
provided,  and  upon  the  failure  of  any  District  Attorney  so  to  do,  he  shall  be 
deemed  guilty  of  a  misdemeanor  in  office  and  may  be  proceeded  against  accord- 
ingly. 


An  Act  to  facilitate  the  giving  of  bonds  and  undertakings  required  by  law. 

Approved  February  26, 1887, 86. 

Surety  Oompany  May  Ck>  on  Bond,  Conditions— Duties  of  ControUer— Fees  of  Secretary  of  State. 
968.  Section  1.  Any  company  incorporated  and  organized  under  the  laws  of 
any  state  of  the  United  States  for  the  purpose  of  transacting  business  as  surety 
on  obligations  of  persons,  or  corporations,  or  state,  county  or  township  officers, 
and  which  has  complied  with  all  the  requirements  of  the  law  regulating  the 
admission  of  such  companies  to  transact  business  in  this  state,  may,  upon  produc- 
tion of  evidence  of  solvency  and  credit  satisfactory  to  the  Judge,  head  of  depart- 
ment or  other  officer  or  officers  authorized  to  approve  such  bond,  be  accepted  as 
surety  upon  the  bond  of  any  person,  or  corporation,  state,  county  or  township 
officer  required  by  the  laws  of  this  state  to  execute  a  bond,  and  if  such  surety  com- 
pany shall  furnish  satisfactory  evidence  of  its  ability  to  provide  all  the  security 
required  by  law,  no  additional  security  may  be  exacted,  but  other  surety  may, 
in  the  discretion  of  the  official  or  officials  authorized  to  approve  such  bond,  be 
required,  and  such  surety  company  may  be  released  from  its  liability  on  the  same 
terms  and  conditions  as  are  by  law  prescribed  for  the  release  of  individuals,  it 
being  the  true  intent  and  meaning  of  this  Act  to  enable  corporations  created 
for  that  purpose,  to  become  surety  on  bonds  required,  subject  to  all  the  rights 
and  liabilities  of  private  parties.  .No  surety  company  not  incorporated  under 
authority  of  this  state  shall,  directly  Or  indirectly,  take  risks  or  transact  busi- 
ly 
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ness  in  this  state  until  it  shall  have  first  appointed  .the  State  Controller  of  this 
state  to  be  the  true  and  lawful  attorney  of  such  company,  in  and  for  this  state, 
upon  whom  all  lawful  process  may  be  served  with  the  same  effect  as  if  the  com- 
pany existed  in  this  state.  Said  power  of  attorney  shall  stipulate  and  agree  on 
the  part  of  the  company  that  any  lawful  process  against  the  company,  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as  if  served 
on  the  company,  and  that  the  authority  shall  continue  in  force  so  long  as  any 
liability  remains  outstanding  in  this  state.  A  certificate  of  such  appointment 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  copies  certified  by  him 
shall  be  received  in  evidence  in  all  the  courts  of  this  state.  Service  of  process  in 
actions  and  proceedings  upon  such  attorney  shall  be  deemed  service  upon  the 
principal,  but  such  principal  shall  be  allowed  thirty  days  thereafter  within  which 
to  appear  and  plead  in  all  such  actions  and  proceedings.  Whenever  any  lawful 
process  against  a  surety  company  shall  be  served  upon  the  State  Controller  he 
shall  forthwith  forward  a  copy  of  the  process  served  upon  him,  by  mail,  postpaid, 
and  directed  to  the  Secretary  of  the  company.  For  each  copy  of  the  process  the 
Secretary  of  .State  shall  collect  the  sum  of  five  dollars,  which  shall  be  paid  by 
the  plaintiff  at  the  time  of  such  service,  the  same  to  be  recovered  by  him  as  a 
part  of  the  taxable  costs  if  he  prevail  in  the  suit.     A%  amended,  Stats.  1899, 101. 

Sum  for  ExpenseB. 

969.  Sec.  2.  Any  court  or  officer  whose  duty  it  is  to  pass  upon  the  account 
of  any  person  or  corporation  required  by  law  to  give  a  bond  or  undertaking  may, 
whenever  such  person  or  corporation  has  given  any  such  surety  company  as 
security  upon  said  bond  or  undertaking,  allow  in  the  settlement  of  such  account 
a  reasonable  sum  for  the  expense  of  procuring  such  surety;  provided^  the  pro- 
visions of  this  section  shall  not  apply  to  any  state  or  county  officer  required  by 
law  to  give  a  bond. 

Shall  Be  Estopped. 

970,  Sec.  3.  Any  company  which  shall  execute  any  bonds  as  surety,  under 
the  provisions  of  this  Act,  shall  be  estopped  in  proceedings  to  enforce  the  liability 
which  it  shall  have  assumed  to  incur  to  deny  its  corporate  power  to  execute  sudi 
instrument  or  assume  such  liability. 


RAILROAD,  TELEGRAPH  AND  TELEPHONE. 


An  Act  to  'provide  for  the  incorporation  of  railroad  companieSy  and  the  jnanagetMni 

of  the  affhirs  thereof  and  other  matters  relating  thereto. 

Approved  March  22,  1866,  427. 

Formation  of  Corporations— Conditions. 

971.  Section  1.  Any  number  of  persons,  not  less  than  ten,  either  in  this 
state  or  the  United  States,  being  subscribers  to  the  stock  of  any  contemplated 
railroad,  may  be  formed  into  a  corporation  for  the  purpose  of  constructing,  own- 
ing, and  maintaining  such  railroad,  by  complying  with  the  following  require- 
ments: Whenever  stock  to  the  amount  of  at  least  one  thousand  dollars  for  each 
and  every  mile  of  the  proposed  railroad  shall  have  been  so  subscribed,  and  ten 
per  cent  in  cash  of  the  amount  so  required  to  be  subscribed,  shall  be  actually, 
and  in  good  faith,  paid  to  a  Treasurer,  to  be  named  and  appointed  by  said  sub- 
scribers from  among  their  number,  then  the  said  subscribers,  either  in  person  or  by 
written  proxy,  after  having  received  at  least  five  days  notice  from  said  Treasurer 
of  a  meeting  of  said  subscribers  for  that  purpose,  may  adopt  articles  of  associ- 
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ation,  and  may  elect  from  among  the  subscribers  to  said  articles^  not  less  than 
five  nor  more  than  thirteen  Directors. 

Wliat  Articles  Shall  Set  Forth— What  Artioles  May  Be  Signed  by  Proxy— Affidavit  of  Amount  of 
Stock.  * 

972.  Sec.  2.  The  said  articles  of  association  shall  set  forth  the  name  of  the 
incorporation,  the  number  of  years  the  same  is  to  continue  in  existence,  which 
shall  not  exceed  fifty  years,  the  amount  of  the  capital  stock  of  the  company, 
which  shall  be  divided  into  shares  of  not  exceeding  one  hundred  dollars  each, 
and  not  less  than  ten  dollars  each,  as  may  be  fixed  in  the  articles  of  association, 
and  which  shall  be  the  actual  contemplated  cost  of  constructing  the  road,  together 
with  the  cost  of  the  right  of  way,  motive  power,  and  every  other  appurtenance 
and  thing  for  the  completion  and  running  of  said  road,  as  nearly  as  can  be  esti- 
mated by  competent  engineers;  the  names  and  number  of  the  Directors  to  man- 
age the  affairs  of  the  company,  who  shall  hold  their  offices  until  others  are 
elected,  as  shall  be  provided  by  the  by-laws  of  the  company;  the  place  from  and 
to  which  the  proposed  road  is  to  be  constructed,  and  the  counties  into  and  through 
which  it  is  intended  to  /pass,  and  its  length,  as  near  as  may  be;  each  subscriber 
to  such  articles  of  association  shall  personally  subscribe  thereto  his  name,  place 
of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such  company; 
provided^  that  in  case  a  person  desirous  of  becoming  a  subscriber,  but  compelled 
lo  be  absent  from  the  state  at  the  time  of  subscribing  to  such  articles  of  associa- 
tion, he  having  duly  paid  the  ten  per  cent  required  by  law  upon  his  subscription, 
may  sign  the  same  by  written  proxy,  or  power  of  attorney,  to  that  effect;  and 
there  shall  be  endorsed  or  attached  to  said  articles  so  subscribed,  an  affidavit 
made  by  three  Directors  therein  named,  setting  forth  in  substance,  that  said 
amount  of  stock  has  been  subscribed,  and  that  ten  per  cent  in  cash  thereon  has 
actually  and  in  good  faith  been  paid  in  as  aforesaid,  and  that  the  subscribers  to 
said  articles  are  all  known  by  one  or  the  other  of  the  said  three  Directors  to  be 
subscribers  thereto,  and  to  be  the  persons  so  represented.  Any  corporation  here- 
tofore formed  under  the  Act  of  which  this  is  amendatory,  desiring  to  divide  the 
capital  stock  of  the  company  into  shares  of  a  less  denomination  than  one  hun- 
dred dollars,  according  to  the  provisions  of  this  section,  may  do  so  by  a  majority 
vote  of  the  Directors  of  the  company,  at  any  regular  or  called  meeting  of  the 
board,  and  may  issue  the  stock  of  such  company  in  accordance  therewith,  after 
having  filed  in  the  office  of  the  Secretary  of  State  a  certificate  setting  forth  the 
amount  or  denomination  in  which  they  propose  to  divide  such  shares,  verified  by 
the  affidavit  of  three  of  such  Directors.  In  case  the  shares  of  stock  of  such  cor- 
poration shall  have  already  been  issued,  or  any  portion  thereof,  of  the  denomi- 
nation of  one  hundred  dollars,  the  holders  of   the  same  may  at  their   option 

.  surrender  their  certificates  of  stock,  and  receive  in  lieu  thereof  the  equivalent  of 
the  same  in  certificates  of  shares  of  the  smaller  denominations,  so  fixed  and 
established  by  the  Board  of  Directors.     As  amendedy  Stats.  187 1^  52, 

To  FUe  Articles  In  Office  of  Secretary  of  State— Powers  and  Bights  of  Corporations— Certified 
Ck>]»les  to  Be  Byidence. 

973.  Sec.  3.  Articles  of  association  formed  in  pursuance  of  the  provisions 
of  the  foregoing  section  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  the  persons  who  have,  or  may,  subscribe  the  same,  and  all  persons 
who  n)ay,  from  time  to  time,  become  stockholders  in  such  company,  shall  be  a 
hody  politic  and  corporate,  by  the  name  stated  in  such  articles  of  association, 
and  shall  be  capable  in  law  to  make  all  contracts,  acquire  real  and  personal 
property,  purchase,  hold,  convey,  any  and  all  real  and  personal  property  what- 
ever, necessary  for  the  construction,  completion,  and  maintenance  of  such  rail- 
road, and  for  the  erection  of  all  necessary  buildings  and  yards,  or  places  and 
appurtenances,  for  the  use  of  the  same,  and  be  capable  of  suing  and  being  sued, 
and  have  a  common  or  corporate  seal  and  make  and  alter  the  same  at  pleasure, 
and  generally  to  possess  all  the  powers  and  privileges,  for  the  purpose  of  carrying 
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on  the  business  of  the  corporation,  that  private  individuals  and  natural  persons 
now  enjoy.  A  copy  of  any  articles  of  association,  filed  in  pursuance  of  this  Act, 
and  certified  to  be  a  copy  by  the  Secretary  of  State,  or  his  deputy,  shall  in  all 
courts  and  places  be  presumptive  evidence  of  tjjie  incorporation  of  such  company, 
and  of  the  facts  stated  therein;  and  such  a  copy,  so  certified,  shall  be  kept  in  the 
office  of  the  Secretary  of  the  corporation,  subject  to  exccmination  during  oflSce 
hours  by  any  person. 

Duty  of  Directors— Election  of  Officers  -Books  of  Subscription. 

974.  Sec.  4.  The  Directors  named  in  the  articles  of  association  shall  meet 
and  organize  as  a  board  immediately  after  their  election,  or  within  five  days  after 
having  received  notice  of  such  election  given  by  the  Treasurer,  named  and  desig- 
nated in  the  first  section  of  this  Act;  and  at  the  first  meeting  of  the  board,  after 
each  annual  election  of  Directors,  they  shall  elect  from  among  their  number  a 
President  and  a  Treasurer;  they  shall  also  elect  a  Secretary;  who,  and  their  suc- 
cessors in  office,  shall  be  officers  of  the  company,  and  shall  hold  their  respective 
offices  until  their  successors  have  been  duly  elected  and  qualified.  The  Secretary 
and  Treasurer,  before  they  enter  upon  the  discharge  of  their  duties,  shall  each 
give  a  bond,  with  sufficient  surety,  for  the  faithful  performance  of  their  respective 
duties  to  be  approved  by  the  Board  of  Directors.  The  temporary  Treasurer, 
required  by  the  first  section  of  this  Act,  shall  pay  over  all  moneys  received  by 
him  as  such  Treasurer  to  the  Treasurer  elected  by  the  Board  of  Directors,  and 
every  succeeding  board,  when  deemed  necessary,  shall  open  books  of  subscription 
to  the  capital  stock  of  the  company,  at  such  times,  and  in  such  places,  upon  such 
terms,  and  authorize  such  persons  to  receive  and  superintend  the  taking  of  such 
subscriptions,  as  they  may  direct,  due  notice  of  which  shall  be  given;  but  no 
subscription  of  stock,  except  the  original  subscription,  shall  be  binding  on  the 
company,  or  parties  so  subscribing,  until  the  same  shall  have  been  accepted  and 
approved  by  a  resolution  of  the  board.  In  case  a  greater  amount  of  acceptable 
stock  shall  be  subscribed  than  the  whole  capital  required  by  such  company,  the 
Board  of  Directors  shall  distribute  such  capital  stock  so  subscribed  as  equally 
as  possible  among  the  subscribers;  but  no  share  thereof  shall  be  divided  in 
making  such  distribution,  nor  shall  a  greater  number  of  shares  be  allotted  to 
any  one  subscriber  than  by  him  subscribed  for. 

Meeting  of  Stockholders— Election  of  Directors— Qualifications  of— Term  of  Office. 

975.  Sec  5.  There  shall  be,  after  the  first  election  of  Directors,  as  prescribed 
by  the  first  section  of  this  Act,  annual  meetings  of  the  stockholders  held  in  one  of 
the  counties  in  which  or  through  which  such  road  is  proposed  to  be  or  may  be 
constructed,  for  the  election  of  Directors,  to  serve  for  the  ensuing  year,  notice  of 
which,  appointing  a  time  and  place,  shall  be  given  for  the  first  annual  election  and 
every  subsequent  election  thereafter,  as  prescribed  by  the  by-laws  of  the  company, 
or  by  a  resolution  of  the  Board  of  Directors,  which  notice  shall  be  published  not 
less  than  twenty  days  previous  thereto  in  a  newspaper  published  in  each  county 
through  or  into  which  such  road  shall  pass  or  be  intended  to  run  (if  there  be 
stockholders  residing  therein),  in  which  a  newspaper  shall  be  published;  and  if 
no  newspaper  is  published  therein,  then  by  six  written  or  printed  notices  put  up 
in  the  most  public  places  in  said  county.  Directors  shall  be  elected  from  time 
to  time,  as  a  majority  of  the  whole  stock  shall  determine,  or  as  the  by-laws  shall 
designate,  as  may  be  determined  in  the  formation  of  articles  of  association,  in 
pursuance  of  the  provisions  of  the  first  and  second  sections  of  this  Act;  shall  be 
chosen  at  such  meetings  of  stockholders  by  ballot  and  by  a  majority  of  the  votes 
of  the  stockholders  being  present  in  person  or  by  written  proxy;  and  every  Buch 
stockholder  being  so  present,  either  in  person  or  by  proxy,  at  any  election  for 
Directors,  shall  be  entitled  to  give  one  vote  for  every  share  of  stock  which  he  may 
have  owned  for  ten  days  next  preceding  such  election;  but  no  stockholder  shall 
vote  at  any  such  election  upon  any  stock,  except  such  as  he  shall  have  owned  for 
ten  days.     No  person  shall  be  a  Director  unless  he  shall  be  a  stockholder,  own- 
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ing  stock  absolutely  in  his  own  right,  and  qualified  to  vote  for  Directors  at  the 
election  at  which  he  may  be  chosen.  The  Directors  shall  hold  their  office  for  one 
year,  and  until  others  are  elected  in  their  places.  At  least  a  majority  of  the 
Directors  shall,  at  the  time  of  their  election,  be  residents  of  this  state. 

CaUed  Meetings  of  Stockbolders— When  and  How  Btoolc  May  Be  Reduced— PtoyIbo. 

976.  Sec.  6.  Meetings  of  the  stockholders  may  be  called  at  any  time  during 
the  interval  between  the  annual  meetings  by  the  Directors,  or  by  any  number  of 
stockholders  owning  not  less  than  one-fourth  of  the  stock,  by  giving  fifteen  days' 
public  notice  of  the  time  and  place  of  the  meetings,  in  the  manner  provided  in 
the  next  preceding  section,  for  the  annual  meetings;  and  when  any  such  meeting 
is  called  by  the  stockholders,  the  particular  object  of  such  meeting  shall  be  stated 
in  such  notice,  and  no  other  business  shall  be  transacted  at  such  meeting  when 
so  called  by  the  stockholders  as  aforesaid,  except  such  as  shall  be  so  stated  in 
such  notice;  and  if,  at  ajiy  such  meeting  thus  called,  a  majority  in  value  of  the 
stockholders  are  not  represented  in  person  or  by  written  proxy,  such  meeting 
shall  be  adjourned  from  day  to  day,  not  exceeding  three  days,  without  transact- 
ing any  business;  and  if,  within  said  three  days,  stockholders  having  at  least  a 
majority  in  interest  of  the  stock  do  not  attend  and  participate  in  such  meeting, 
then  the  meeting  shall  be  dissolved.  In  case  the  capital  stock  shall  be  ascer- 
tained to  be  greater  or  less  than  is  necessary  for  completing,  operating  and  main- 
taining the  road,  then  the  capital  stock  may  be  reduced  or  increased  by  a  vote  of 
the  holders  of  a  majority  of  the  capital  stock  to  the  amount  thus  required;  or 
the  holders  of  a  majority  of  the  capital  stock  may,  by  a  vote  at  any  annual  or 
called  meeting  of  the  stockholders,  provide[d]  for  the  return  to  or  distribution 
among  the  stockholders,  in  such  manner  and  according  to  such  plan  as  they  may 
direct,  of  any  surplus  capital  or  funds  that  may  accrue  to  the  corporation  by 
payments  on  subscriptions  to  the  capital  stock,  grants,  donations  or  otherwise, 
over  and  above  the  amount  necessary  to  construct,  complete,  maintain,  and  equip 
the  road;  providedf  that  no  such  division  or  distribution  shall  be  made  until  the 
road  shall  be  built  and  equipped  between  the  extreme  points  named  in  the  articles 
of  association. 

Legislature  May  Oliange  Fare  and  Freight. 

977.  (Sec.  3.)  The  legislature  shall  from  time  to  time,  when  it  may  deem 
proper,  change  the  rates  of  fare  and  freight  of  all  narrow-guage  railroads  con- 
structed under  the  provisions  of  this  Act.     Amendment,  Stats.  1871,  52. 

Reakoval  of  Officers. 

978.  Sec  7.  At  all  general  meetings  of  the  stockholders,  two-thirds  in  value 
of  the  stockholders  of  the  company,  being  present  in  person  or  by  proxy,  may 
remove  any  President  or  any  Director  of  such  company,  and  elect  others  in  their 
stead;  provided,  notice  of  such  intended  removal  shall  have  been  given  as  required 
in  the  last  two  preceding  sections. 

Delay  of  Election  of  Directors— Vice-President— Compensation— Vacancies. 

979.  Sec  8.  In  case  it  shall  happen  at  any  time  that  any  election  of 
Directors  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  the  com- 
pany when  it  ought  to  have  been  made,  the  company,  for  that  reason,  shall  not 
be  dissolved,  if  within  ninety  days  thereafter  they  shall  hold  an  election  for 
Directors  in  such  manner  as  shall  be  provided  by  the  by-laws  of  the  company. 
There  shall  also  be  a  Vice-President  of  the  company,  should  the  Directors  deem 
it  necessary,  to  be  chosen  from  the  board,  an5,  also,  such  subordinate  officers  as 
the  company,  by  its  by-laws,  may  designate,  who  need  not,  necessarily,  be  stock- 
holders. The  said  officers  shall  be  chosen  at  such  times  and  for  such  terms,  and 
the  Directors  may  fix  the  compensation  of  each,  and  they  shall  give  such  security 
for  the  faithful  performance  of  the  duties  of  their  respective  offices  as  the  Direct- 
ors shall  require,  or  as  may  be  established  by  the  by-laws  of  the  company;  and 
any  such  officer  may  be  removed  from  office  by  the  Board  of  Directors,  and  the 
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vacancy  filled  by  said  board  for  the  remainder  of  the  term  of  office;  and  the 
Directors  of  such  company  shall  also  have  power  to  fill  all  vacancies  in  their  own 
body,  and  of  all  officers  of  the  company,  occasioned  by  death,  resignation,  or 
any  other  cause  whatever. 

Powers  of  Dlroctors— ProTiso. 

980.  Sec.  9.  The  Directors  of  any  railroad  company  heretofore  incorporated 
or  which  may  be  incorporated  hereafter,  from  and  after  its  incorporation  or 
organization,  in  pursuance  of  the  provisions  of  this  Act,  or  of  any  law  now  in 
force  in  this  state,  shall,  for  and  oh  behalf  of  such  company,  manage  the  affairs 
thereof,  make  and  execute  contracts,  of  whatever  nature  or  kind,  fully  and  com- 
pletely to  carry  out  the  objects  and  purposes  of  such  corporation,  in  such  way 
and  manner  as  they  may  think  proper,  and  exercise  generally  the  corporate 
powers  of  such  company;  and  such  Directors  shall  also  have  full  power  to  make 
such  by-laws  as  they  may  thini  proper,  and  alter  the  same  from  time  to  time,  for 
the  transfer  of  the  stock,  and  the  management  of  the  property  and  business  of 
the  company,  of  every  description  whatsoever,  within  the  objects  and  purposes  of 
such  company,  and  for  prescribing  the  duties  of  officers,  artificers,  and  employees 
of  said  company,  and  for  the  appointment  of  all  officers,  and  all  else  that  by 
them  may  be  deemed  needful  and  proper,  within  the  scope  and  power  of  said 
com-psiny;  provided,  that  such  by-laws  shall  not  be  inconsistent  or  in  conflict 
with  the  laws  of  this  state,  or  with  the  articles  of  association;  provided,  that  such 
by-laws  shall  be  approved  by  a  majority  of  the  stockholders,  and  shall  not  be 
inconsistent  or  in  conflict  with  the  laws  of  this  state,  or  with  the  articles  of 
association. 

1.  Railroad  Coeporation— Fowees  of — Management  of — Board  of  Dirbctobs — Chabtvb.  A 
corporation  can  exercise  no  power  not  granted  to  it  by  the  legislatare.  The  powers  of 
management  granted  in  this  state  are  delegated  to  the  Board  of  Directors  and  iit 
embraced  in  above  section.  That  power,  which  is  fairly  implied,  is  as  much  granted  aa 
those  which  are  expressed.  The  charter  of  a  corporation  is  the  measure  of  its  powers, 
and  the  enumeration  of  powers  in  the  charter  is  an  exclusion  of  all  other  powers.  George 
V.  N.  C.  R.  Co.,  22  Nev.  228. 

Railroad  Corporation  Has  No  Authority  to  Employ  a  Person  to  Report  on  Mises.   H. 

Railroad  Corporations—When  May  Be  Held  Liable.  A  corporation  cannot  be  bonnd 
even  by  the  act  of  its  Board  of  Directors,  unless  done  in  the  pursuance  of  some  object 
embraced  by  its  charter,  or  of  some  power  conferred  upon  it  by  law.  Ricord  v.  C.  P.  R' 
R.  Co.,  15  Nev.  168. 

Kecord  of  Corporation  Debts— Duties  of  Secretary. 

981.  Sec.  10.  The  Directors  shall  also  cause  to  be  kept  a  book,  to  be  called 
"  Record  of  Corporation  Debts,"  in  which  the  Secretary  shall  record  all  written 
contracts  of  the  Directors,  and  a  succinct  statement  of  the  debts  of  the  company, 
the  amount  thereof,  and  with. whom  made,  which  book  shall  at  all  times  be  open 
to  the  inspection  of  any  stockholder  or  party  in  interest.  When  any  contractor 
debt  shall  be  paid  or  discharged,  the  Secretary  shall  make  a  memorandum  thererf 
in  the  margin,  or  in  some  convenient  place  in  the  record,  where  the  same  is 
recorded.  No  contract  shall  be  binding  upon  the  company  unless  made  in 
writing. 

Kecord  of  Proceedings— Further  Duties  of  Secretary. 

982.  Sec.  11.  The  Secretary  of  the  corporation^  who  may  be  elected  by  the 
Directors  named  in  the  articles  of  association,  and  every  succeeding  Secretary 
elected  during  the  continuance  of  &aid  corporation,  shall  keep,  in  a  book  provided 
for  that  purpose,  a  correct  record  of  the  proceedings  at  each  meeting  of  the  com- 
pany, as  well  as  the  Board  of  Directors;  such  record  showing  the  name  of  each 
Director  present  at  the  opening  of  each  meeting  of  the  Board,  and  at  what  stage 
of  the  proceedings  any  Director,  previously  absent,  may  appear,  and  also  at  what 
stage  of  the  proceedings  any  Director  may  obtain  leave  of  absence.  The  records 
shall  also  show  the  name  of  each  Director  voting  against  any  proposition,  when- 
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ever  any  Director  may  require  the  same  to  be  placed  upon  the  record.  Prior  to 
the  adjournment  6f  each  meeting  of  the  company,  or  of  the  Board  of  Directors,  the 
record  of  the  proceedings  of  such  meeting  shall  be  read  and  approved ;  and  he 
shall  also  keep  such  other  books  as  may  be  deemed  necessary,  or  prescribed  by 
the  Directors,  in  jvhich  all  the  business  transactions  of  the  company  shall  be 
plainly  and  accurately  kept;  he  shall  keep  a  book  to  be  labeled  "  Book  of  Stock- 
holders," which  shall  contain  the'  names  of  all  persons,  alphabetically  arranged, 
who  are,  or  shall  have  been,  stockholders  of  said  company,  and  showing  their 
places  of  residence,  if  known,  the  number  of  shares  of  stock  held  by  them  respect- 
ively, the  time  when  they  respectively  became  the  owners  of  such  shares,  the 
amount  of  cash  actually  paid  to  the  company  by  them  respectively  for  their 
stock,  as  also  the  time  when  they  may  have  ceased  to  be  stockholders;  which  book 
during  the  office  hours  of  said  Secretary  shall  be  open  for  the  inspection  of  stock- 
holders and  creditors  of  the  company  and  their  personal  representatives,  at  the 
oflSc^  of  said  Secretary.  There  shall  also  be  kept  by  the  Secretary  a  transfer 
book,  in  which  all  transfers  of  stock  shall  be  duly  entered,  and  no  transfer  of 
stock  of  such  company  shall  be  valid  for  any  purpose  whatever,  except  as  between 
the  parties  thereto,  until  it  shall,  have  been  entered  therein  by  an  entry  showing 
to  and  by  whom  transferred,  the  numbers  and  designation  of  the  shares,  and  the 
date  of,  and  duly  attested  by  said  Secretary,  and  said  book  shall  be  presumptive 
evidence  of  the  facts  therein  stated. 

« 
stock— Perfonal  Estate  of  Stockholders. 

983.  Sec.  12.  The  stock  of  such  company  shall  be  deemed  personal  estate, 
and  shall  be  transferable  in  the  manner  provided  by  the  preceding  section,  and 
upon  the  book  of  the  company,  upon  proper  assignment  and  delivery  to  the 
assignee  of  the  certificate  of  stock;  but  no  share  shall  be  transferable  until  all 
previous  calls  or  installments  thereon  shall  have  been  fully  paid  in.  As  amended^ 
Statd.  1869,  89. 

Hjmtnt  of  Subscription— Notice,  Form  of— Sale  of  Shares. 

984.  Sec.  13.  It  shall  be  lawful  for  the  Directors  of  such  company  to  call 
in  and  demand  from  the  stockholders  the  sums  by  them  subscribed,  in  equal 
installments  of  not  more  than  ten  per  cent  per  month,  unless  otherwise  stipu- 
lated in  the  articles  of  subscription,  at  such  times  as  they  deem  proper.  Notice 
of  each  assessment  shall  be  given  to  the  stockholders  personally,  or  shall  be  pub- 
lished once  a  week  for  at  least  four  weeks,  in  a  newspaper  published  at  the  place 
designated  as  the  principal  place  of  business  of  the  corporation,  or,  if  none  is 
published  there,  in  some  newspaper  nearest  such  place,  which  notice  shall  be  sub- 
stantially in  the  following  form:     "  Notice  is  hereby  given,  that  an  assessment  of 

dollars  per  share  on  the  stock  of company,  is  due  and  payable  at  the 

office  of  the  company  in (and  at  such  other  places  as  the  Directors  may 

designate,  naming  them),  within  thirty  days  from  date.  All  shareholders  are 
requested  to  make  payment  on  or  before  that  time,  or  such  assessment  will  be 

promptly  collected  by  law.     ,  Secretary."     If   after  such  notice  shall  have 

been  given,  any  stockholder  shall  make  default  in  the  payment  of  the  assessment 
upon  the  shares  held  by  him,  the  same  or  so  many  of  such  shares  may  be  sold  as 
will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held  by 
him.  The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 
company;  provided,  that  no  sale  shall  be  made  except  at  public  auction,  to  the 
highest  bidder;  and  at  such  sale  the  person  who  will  agree  to  pay  the  assessment 
ao  due,  together  with  the  expenses  of  advertisement  and  the  other  expenses  of 
sale,  for  the  smallest  number  of  shares  or  parts  of  shares,  shall  be  deemed  to  be 
the  highest  bidder.  All  stockholders  shall  be  liable  to  such  sale  for  installments 
due  or  required  to  be  paid  by  such  Directors  as  prescribed  by  this  Act. 

^•rtlfleates  of  Stock. 
985.    Sec.  14..    Certificates  of  stock  shall  be  issued,  signed  by  the  President 
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vacancy  filled  by  said  board  for  the  remainder  of  the  term  of  office;  and  the 
Directors  of  such  company  shall  also  have  power  to  fill  all  vacancies  in  their  own 
body,  and  of  all  officers  of  the  company,  occasioned  by  death,  resignation,  or 
any  other  cause  whatever. 

Powers  of  Directors— PtoyIbo. 

980.  Sec.  9.  The  Directors  of  any  railroad  company  heretofore  incorporated 
or  which  may  be  incorporated  hereafter,  from  and  after  its  incorporation  or 
organization,  in  pursuance  of  the  provisions  of  this  Act,  or  of  any  law  now  in 
force  in  this  state,  shall,  for  and  oh  behalf  of  such  company,  manage  the  affairs 
thereof,  make  and  execute  contracts,  of  whatever  nature  or  kind,  fully  and  com- 
pletely to  carry  out  the  objects  and  purposes  of  such  corporation,  in  such  way 
and  manner  as  they  may  think  proper,  and  exercise  generally  the  corporate 
powers  of  such  company;  and  such  Directors  shall  also  have  full  power  to  make 
such  by-laws  as  they  may  thinjk  proper,  and  alter  the  same  from  time  to  time,  for 
the  transfer  of  the  stock,  and  the  management  of  the  property  and  business  of 
the  company,  of  every  description  whatsoever,  within  the  objects  and  purposes  of 
such  company,  and  for  prescribing  the  duties  of  officers,  artificers,  and  employees 
of  said  company,  and  for  the  appointment  of  all  officers,  and  all  else  that  by 
them  may  be  deemed  needful  and  proper,  within  the  scope  and  power  of  said 
company;  provided,  that  such  by-laws  shall  not  be  inconsistent  or  in  conflict 
with  the  laws  of  this  state,  or  with  the  articles  of  association;  provided,  that  such 
by-laws  shall  be  approved  by  a  majority  of  the  stockholders,  and  shall  not  be 
inconsistent  or  in  conflict  with  the  laws  of  this  state,  or  with  the  articles  of 
association. 

1.  Railroad  Corporation— Powers  of— Management  of — Board  of  Dirbctobs — Chartsb.  1 
corporation  can  exercise  no  power  not  granted  to  it  by  the  legislatare.  The  powers  of 
management  granted  in  this  state  are  delegated  to  the  Board  of  Directors  and  are 
embraced  in  above  section.  That  power,  which  is  fairly  implied,  is  as  much  granted  as 
those  which  are  expressed.  The  charter  of  a  corporation  is  the  measure  of  its  powers, 
and  the  enumeration  of  powers  in  the  charter  is  an  exclusion  of  all  other  powers.  George 
V.  N.  C.  R.  Co.,  22  Nev.  228. 

Railroad  Corporation  Has  No  Authority  to  Employ  a  Pkrson  to  Rigport  on  Mines.  Id. 

Railroad  Corporations— When  May  Be  Held  Liable.  A  corporation  cannot  be  boand 
even  by  the  act  of  its  Board  of  Directors,  unless  done  in  the  pursuance  of  some  object 
embraced  by  its  charter,  or  of  some  power  conferred  upon  it  by  law.  Ricord  v.  C.  P.  R. 
R.  Co.,  15  Nev.  168. 

Kecord  of  Corporation  Debts— Duties  of  Secretary. 

981.  Sec.  10.  The  Directors  shall  also  cause  to  be  kept  a  book,  to  be  called 
"  Record  of  Corporation  Debts,"  in  which  the  Secretary  shall  record  all  written 
contracts  of  the  Directors,  and  a  succinct  statement  of  the  debts  of  the  company, 
the  amount  thereof,  and  with. whom  made,  which  book  shall  at  all  times  be  open 
to  the  inspection  of  any  stockholder  or  party  in  interest.  When  any  contract  or 
debt  shall  be  paid  or  discharged,  the  Secretary  shall  make  a  memorandum  thereof 
in  the  margin,  or  in  some  convenient  place  in  the  record,  where  the  same  is 
recorded.  No  contract  shall  be  binding  upon  the  company  unless  made  in 
writing. 

Record  of  Proceedings— Farther  Duties  of  Secretary. 

982.  Sec.  11.  The  Secretary  of  the  corporation^  who  may  be  elected  by  the 
Directors  named  in  the  articles  of  association,  and  every  succeeding  Secretary 
elected  during  the  continuance  of  Said  corporation,  shall  keep,  in  a  book  provided 
for  that  purpose,  a  correct  record  of  the  proceedings  at  each  meeting  of  the  com- 
pany, as  well  as  the  Board  of  Directors;  such  record  showing  the  name  of  each 
Director  present  at  the  opening  of  each  meeting  of  the  Board,  and  at  what  stage 
of  the  proceedings  any  Director,  previously  absent,  may  appear,  and  also  at  what 
stage  of  the  proceedings  any  Director  may  obtain  leave  of  absence.  The  records 
shall  also  show  the  name  of  each  Director  voting  against  any  proposition,  when- 
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ever  any  Director  may  require  the  same  to  be  placed  upon  the  record.  Prior  to 
the  adjournment  df  each  meeting  of  the  company,  or  of  the  Board  of  Directors,  the 
record  of  the  proceedings  of  such  meeting  shall  be  read  and  approved ;  and  he 
shall  also  keep  such  other  books  as  may  be  deemed  necessary,  or  prescribed  by 
the  Directors,  in  |vhich  all  the  business  transactions  of  the  company  shall  be 
plainly  and  accurately  kept;  he  shall  keep  a  book  to  be  labeled  "  Book  of  Stock- 
holders," which  shall  contain  the'  nanies  of  all  persons,  alphabetically  arranged, 
who  are,  or  shall  have  been,  stockholders  of  said  company,  and  showing  their 
places  of  residence,  if  known,  the  number  of  shares  of  stock  held  by  them  respect- 
ively, the  time  when  they  respectively  became  the  owners  of  such  shares,  the 
amount  of  cash  actually  paid  to  the  company  by  them  respectively  for  their 
stock,  as  also  the  time  when  they  may  have  ceased  to  be  stockholders;  which  book 
during  the  office  hours  of  said  Secretary  shall  be  open  for  the  inspection  of  stock- 
holders and  creditors  of  the  company  and  their  personal  representatives,  at  the 
oflBce  of  said  Secretary.  There  shall  also  be  kept  by  the  Secretary  a  transfer 
book,  in  which  all  transfers  of  stock  shall  be  duly  entered,  and  no  transfer  of 
stock  of  such  company  shall  be  valid  for  any  purpose  whatever,  except  as  between 
the  parties  thereto,  until  it  shall  have  been  entered  therein  by  an  entry  showing 
to  and  by  whom  transferred,  the  numbers  and  designation  of  the  shares,  and  the 
date  of,  and  duly  attested  by  said  Secretary,  and  said  book  shall  be  presumptive 
evidence  of  the  facts  therein  stated. 

« 
no«k— Penonal  Estate  of  Stockholders. 

983.  Sec.  12.  The  stock  of  such  company  shall  be  deemed  personal  estate, 
and  shall  be  trangferable  in  the  manner  provided  by  the  preceding  section,  and 
upon  the  book  of  the  company,  upon  proper  assignment  and  delivery  to  the 
assignee  of  the  certificate  of  stock;  but  no  share  shall  be  transferable  until  all 
previous  calls  or  installments  thereon  shall  have  been  fully  paid  in.  Aa  amended, 
Slats,  1869,  89. 

Psyinsiit  of  Subscription— Notice,  Form  of— Sale  of  Shares. 

984.  Sec.  13.  It  shall  be  lawful  for  the  Directors  of  such  company  to  call 
in  and  demand  from  the  stockholders  the  sums  by  them  subscribed,  in  equal 
installments  of  not  more  than  ten  per  cent  per  month,  unless  otherwise  stipu- 
lated in  the  articles  of  subscription,  at  such  times  as  they  deem  proper.  Notice 
of  each  assessment  shall  bie  given  to  the  stockholders  personally,  or  shall  be  pub- 
lished once  a  week  for  at  least  four  weeks,  in  a  newspaper  published  at  the  place 
designated  as  the  principal  place  of  business  of  the  corporation,  or,  if  none  is 
published  there,  in  some  newspaper  nearest  such  place,  which  notice  shall  be  sub- 
stantially in  the  following  form:     "  Notice  is  hereby  given,  that  an  assessment  of 

dollars  per  share  on  the  stock  of company,  is  due  and  payable  at  the 

office  of  the  company  in (and  at  such  other  places  as  the  Directors  may 

designate,  naming  them),  within  thirty  days  from  date.  All  shareholders  are 
requested  to  make  payment  on  or  before  that  time,  or  suqh  assessment  will  be 

promptly  collected  by  law.     ,  Secretary."     If   after  such  notice  shall  have 

l>een  given,  any  stockholder  shall  make  default  in  the  payment  of  the  assessment 
upon  the  shares  held  by  him,  the  same  or  so  many  of  such  shares  may  be  sold  as 
will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held  by 
him.  The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 
company;  provided^  that  no  sale  shall  be  made  except  at  public  auction,  to  the 
highest  bidder;  and  at  such  sale  the  person  who  will  agree  to  pay  the  assessment 
so  due,  together  with  the  expenses  of  advertisement  and  the  other  expenses  of 
sale,  for  the  smallest  number  of  shares  or  parts  of  shares,  shall  be  deemed  to  be 
the  highest  bidder.  All  stockholders  shall  be  liable  to  such  sale  for  installments 
due  or  required  to  be  paid  by  such  Directors  as  prescribed  by  this  Act. 

Certlfleatee  of  Stock. 
985.    Sec.  14..    Certificates  of  stock  shall  be  issued,  signed  by  the  President 
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and  Secretary,  in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  com- 
pany.    As  amended,  Stata,  1869,  89.      ^ 

May  Borrow  Honey— Stnldng  Fund. 

986.  Sec.  15,  Such  companies  shall  have  power  to  borrow  from  time  to  time 
on  the  credit  of  the  corporation,  and  under  such  restrictions  as  two- thirds  in 
interest  of  the  stockholders  may  impose,  such  sum  or  sums  of  money  not  exceed- 
ing in  all  the  amount  of  its  capital  stock,  as  may  be  necessary  for  the  construc- 
tion and  equipment  of  their  road,  at  a  rate  of  interest  not  to  exceed  fifteen  per 
centum  per  annum,  and  to  execute  bonds  or  promissory  notes  therefor,  in  sums 
not  less  than  one  thousand  dollars  in  any  one  note  or  bond,  and  to  secure  said 
notes  or  bonds,  may  mortgage  their  corporated  property  and  franchi^,  and 
pledge  the  income  of  the  company;  and  the  Directors  of  such  company  shall 
also  provide,  in  such  manner  as  to  them  may  seem  best,  a  sinking  fund,  to  be 
especially  applied  to  the  redemption  of  such  bonds  on  or  before  their  maturity, 
and  may  also  confer  on  any  holder  of  any  bond  so  issued  for  money  borrowed, 
or  in  payment  of  any  debt,  or  contract,  for  the  construction  or  equipment  of  such 
road  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing  thereon  into 
stock  of  such  company,  at  any  time  within  six  years  from  the  date  of  such  bond, 
under  such  regulations  as  the  company  may  adopt.  As  amendedy  Stats.  1866, 250; 
1869,  89. 

Capital  Stock  Paid  in— Oertiflcates  Of. 

987.  Sec.  16.  The  President  and  Secretary  and  a  majority  of  the  Directors, 
within  thirty  days  after  the  payment  of  the  last  installment  of  the  capital  stock 
so  fixed  and  limited  by  the  company,  shall  make  a  certificate,  stating  the  amount 
of  capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed  by  the  President 
and  Secretary  and  a  majority  of  the  Directors,  and  they  shall,  within  the  said 
thirty  days,  file  the  same  in  the  office  of  the  Secretary  of  State. 

Powers  and  Kights  of  Company. 

988.  Sec.  17.     Every  railroad  corporation  shall  have  power: 

First — To  cause  such  examination  and  surveys  for  the  proposed  railroad  to  be 
made  as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  for  the 
railroad,  and  for  such  purposes,  by  their  officers,  agents,  and  employees,  to  enter 
upon  the  lands  or  waters  of  any  persons,  but  subject  to  responsibility  for  all 
damages  which  they  shall  do  thereto. 

Second — To  receive,  hold,  take,  and  convey,  by  deed  or  otherwise,  the  same  as  a 
natural  person  might  or  could  do,  such  voluntary  grants  and  donations  of  real 
estate,  and  other  property  of  every  description,  as  shall  be  made  to  it  to  aid  and 
encourage  the  construction,  maintenance  and  accommodation  of  such  railroad. 

Third — To  purchase,  and  by  voluntary  grants  and  donations  receive  and  take, 
and  by  its  officers,  engineers,  surveyors  and  agents,  enter  upon  and  take  posseB- 
sion  of,  and  hold  and  use,  in  any  manner  they  may  deem  proper,  all  such  lands 
and  real  estate,  and  other  property,  as  the  Directors  may  deem  necessary  and 
proper  for  the  construction  and  maintenance  of  such  railroad,  and  for  the  sta- 
tions, depots,  and  other  accommodations  and  purposes,  deemed  necessary  to 
accomplish  the  object  for  which  the  corporation  is  created. 

Fourth — To  lay  out  its  road  or  roads,  not  exceeding  ten  rods  wide,  and  to  con- 
struct and  mg.intain  the  same,  with  a  single  or  double  track,  with  such  append- 
ages as  may  be  deemed  necessary  for  the  convenient  use  of  the  same,  and  for  the 
purposes  of  making  embankments,  excavations,  ditches,  drains,  culverts,  or 
otherwise,  and  procuring  timber,  stone,  and  gravel,  or  other  materials,  may  take 
as  much  more  land,  whenever  they  may  think  proper,  as  may  be  necessary  ioT 
the  purposes  aforesaid,  in  the  manner  hereinafter  provided,  for  the  proper  con- 
struction and  security  of  the  road. 

Fifth — To  construct  their  road  across,  along,  or  upon  any  stream  of  water, 
water  course,  roadstead,  bay,  navigable  stream,  street,  avenue,  or  highway,  of 
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across  any  railway,  canal,  ditch,  or  flume,  which  the  route  of  its  road  shall  inter- 
sect, cross,  or  run  along,  in  such  manner  as  to  afford  security  for  life  and  prop- 
erty; but  the  corporation  shall  restore  the  stream  or  water  course,  road,  street, 
avenue,  highway,  railroad,  canal,  ditch,  or  flume  thus  intersected,  to  its  former 
state,  as  near  as  may  be,  or  in  a  sufficient  manner  not  to  have  unnecessarily 
impaired  its  usefulness  or  injured  its  franchises. 

Sixth — To  cross,  intersect,  join,  and  unite  its  railroad  with  any  other  railroad, 
either  before  or  after  constructed,  at  any  point  upon  its  route,  and  upon  the 
grounds  of  such  other  railroad  company,  with  the  necessary  turnouts,  sidings 
and  switches,  and  other  conveniences,  in  furtherance  of  the  objects  of  its  connec- 
tions; and  every  company  whose  railroad  is,  or  shall  be  hereafter,  intersected  by 
any  new  railroad  in  forming  such  intersections  and  connection,  and  grant  the 
facilities  aforesaid;  and  if  the  two  corporations  cannot  agree  upon  the  amount 
of  compensation  to  be.  made  therefor,  or  the  points  or  the  manner  of  sucl^  cross- 
ings, intersections  and  connections,  the  same  shall  be  ascertained  and  determined 
by  commissioners,  to  be  appointed  as  is  provided  hereinafter  in  respect  to  the 
taking  of  lands,  but  this  section  is  not  to  affect  the  rights  and  franchises  hereto- 
fore granted. 

Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other  materials,  to  be 
used  in  the  construction  and  maintenance  of  its  road,  or  take  them  in  the  man- 
ner provided  by  this  Act;  may  change  the  line  of  its  road,  in  whole  or  in  part, 
whenever  a  majority  of  the  Directors  shall  determine,  as  is  provided  hereinafter; 
but  no  such  change  shall  vary  the  general  route  of  such  road,  as  contemplated  in 
the  articles  of  association  of  such  company. 

Eighth — To  receive  by  purchase,  donation,  or  otherwise,  any  lands,  or  other 
property,  of  any  description,  and  to  hold  and  convey  the  same  in  any  manner 
the  Directors  may  think  proper,  the  same  as  natural  persons  might  or  could  do, 
that  may  be  necessary  for  the  construction  and  maintenance  of  its  road,  or  for 
the  erection  of  depots,  turnouts,  workshops,  warehouses,  or  for  any  other  purposes 
necessary  for  the  conveniences  of  such  companies,  in  order  to  transact  the  busi- 
ness usual  for  such  railroad  companies. 

Ninth — To  take,  transport,  carry,  and  convey  persons  and  property  on  their 
railroad,  by  the  force  and  power  of  steam,  of  animals,  or  any  mechanical  power, 
or  by  any  combinations  of  them,  and  receive  tolls  or  compensation  therefor. 

Tenth — To  erect  and  maintain  all  necessary  and  convenient  buildings,  stations, 
depots,  and  fixtures,  and  machinery  for  the  accommodation  and  use  of  their  pas- 
sengers, freight,  and  business,  and  to  obtain  and  hold  the  lands  and  other  prop- 
erty necessary  therefor. 

Eleventh — To  regulate  the  time  and  manner  in  which  passengers  and  property 
shall  be  transported,  and  the  tolls  and  compensation  to  be  paid  therefor,  within 
the  limits  prescribed  by  law. 

Twelfth — To  regulate  the  force  and  speed  of  their  locomotives,  cars,  trains,  or 
other  machinery  used  and  employed  on  their  road,  and  to  establish,  execute,  and 
enforce  all  needful  and  proper  rules  and  regulations,  fully  and  completely  for  the 
management  of  its  business  transactions  usual  and  proper  for  railroad  companies. 

Kay  Ohange  Line  of  Road. 

989.  Sec.  18.  If  at  any  time  after  the  location  of  the  line  of  such  railroad,  in 
whole  or  in  part,  and  the  filing  of  the  map  thereof,  as  provided  by  this  .Act,  it  shall 
appear  to  the  Directors  of  such  company  that  the  same  may  be  improved,  such 
Directors  may,  from  time  to  time,  alter  or  change  the  line  in  any  manner  they  may 
think  proper,  and  cause  a  new  map  to  be  filed  in  the  office  where  the  map  show- 
ing the  first  location  is  filed,  and  may  thereupon  take  possession  of  the  land 
embraced  in  such  new  location,  that  may  be  required  for  the  construction  and 
maintenance  of  such  road  on  such  new  line,  either  by  agreement  with  the  owner 
or  owners  of  such  lands,  or  by  such  proceedings  as  are  authorized  under  the  pro- 
visions of  this  Act,  and  use  and  enjoy  the  same  in  place  of  the  line  for  which  the 
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new  is  substituted;  but  nothing  in  this  Act  shall  be  so  construed  as'  to  confer  any 
powers  on  such  companies  to  so  change  their  road  as  to  avoid  any  point  named 
ip  their  articles  of  association,  except  as  provided  in  section  seventeen,  subdi- 
vision seven,  of  this  Act. 

CroBBing  Railroads  or  High  ways— May  Take  and  Use  Lands,  etc. 

990.  Sec.  19.  Whenever  the  track  of  such  railroad  shall  cross  a  railroad  or 
highway,  such  railroad  or  highway  may  be  carried  under,  over,  or  on  a  level  with 
the  track,  as  may  be  most  expedient,  and  in  cases  where  an  embankment  or  cut- 
ting shall  make  a  change  in  the  line  of  such  railroad  or  highway  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  the  said  company  may  take  such  addi- 
tional lands  and  materials,  if  needed  for  the  construction  of  such  road  or  high- 
way, on  such  new  line,  as  may  be  deemed  requisite  by  said  Directors;  unless  the 
lands  and  materials  so  taken  shall  be  purchased,  or  voluntarily  given  for  the 
purpose  aforesaid,  compensation  therefor  shall  be  ascertained  in  the  manner  in 
this  Act  provided,  as  nearly  as  may  be,  and  duly  made  fey  such  corporation  to 
the  owners  and  persons  interested  in  such  lands;  and  the  same,  when  so  taken 
and  compensation  made,  to  become  part  of  such  intersecting  road  or  highway,  in 
such  manner  and  by  such  terms  as  the  adjacent  parts  of  such  highways  iiiay  be 
held  for  highway  purposes. 

Bight  of  Way  Granted— Width  of  Right  of  Way  -Depots,  etc.— Conveyance  of  Lands,  etc.,  ti7 
Cities. 

991.  Sec.  20.  The  right  of  way  is  hereby  given  and  granted  to  all  railroad 
companies  that  are  now  organized,  or  may  be  organized  under  the  provisions  of 
this  Act,  to  locate,  construct,  and  maintain  their  roads,  or  any  part  or  parcel 
thereof,  over  and  through  any  of  the  swamp  or  overflowed  lands  belonging  to 
this  state,  or  any  other  public  lands  which  are  now  or  may  be  the  property  of 
this  state,  at  the  time  of  constructing  said  railroad;  and  the  said  railroad  compa- 
nies are  hereby  authorized  to  survey  and  mark  through  the  said  lands  of  the 
state,  to  be  held  by  them  for  the  track  of  their  respective  railroads,  one  hundred 
feet  in  width,  for  the  whole  length  the  said,  roads  may  be  located  over  the  lands 
of  the  state;  and  in  cases  where  deep  excavations,  or  heavy  embankments,  or 
other  cuttings  or  structures  whatever,  or  ditches,  drains,  canals,  culverts,  or  other 
structures  to  protect  the  road  bed,  and  to  facilitate  the  use  and  enjoyment  of  the 
same,  is  or  may  be  required  for  the  grade  or  other  uses  of  said  roads,  then  at  such 
places  a  greater  width  may  be  taken  by  such  company,  and  which  is  hereby  given, 
not  exceeding  two  hundred  feet  wide;  and  the  right  is  hereby  further  given  and 
granted  to  said  companies,  to  locate,  occupy,  and  hold  all  necessary  sites  and 
grounds  for  watering  places,  depots,  or  other  buildings,  for  the  convenient  use  of 
the  same,  along  the  line  of  said  road  or  roads,  so  far  as  the  places  convenient  for 
the  same  may  fall  upon  the  lands  belonging  to  the  state,  except  within  the  limita 
of  any  incorporated  city  or  town,  or  within  three  miles  where  the  same  shall  be 
taken,  on  paying-  to  the  state  the  value  of  the  same;  and,  provided,  that  no  one 
depot,  watering  place,  machine  or  workshop,  or  other  buildings  for  the  convenient 
use  of  such  roads,  shall  cover  over  two  square  acres  each,  and  that  said  sites  or 
places  on  the  lands  of  this  state  shall  not  be  nearer  to  each  other  than  five  milea 
along  the  lines  of  said  roads.  The  right  is  hereby  further  given  and  granted  to 
said  companies,  to  take  from  any  of  the  lands  belonging  to  this  state  all  such 
materials  of  earth,  wood,  stone,  or  other  materials  whatever,  as  may  be  necessary 
or  convenient,  from  time  to  time,  for  the  first  construction  or  equipment  of  said 
road  or  roads,  or  any  part  thereof;  provided,  that  the  grants  herein  made,  as  well 
of  the  use  of  the  land  of  this  state  as  for  the  materials  for  the  construction  and 
equipment  of  said  road  or  roads,  shall  cease  and  determine  as  respects  such  par- 
ticular road,  which  shall  not  have  been  begun  and  completed  within  the  times 
limited  in  section  thirty-nine  of  this  Act;  and,  provided  further,  that  if  any  road, 
at  any  time  after  its  location,  shall  be  discontinued  or  abandoned  by  said  com- 
pany or  companies,  or  the  location  of  any  part  thereof  be  so  changed  as  not  to 
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cover  the  lands  of  the  state  thus  previously  occupied,  then  the  lands  so  abandoned 
or  left  shall  revert  to  this  state;  and,  provided  further ,  that  when  the  location  of 
the  route  of  either  of  said  railroads,  or  sites  or  places  for  depots,  watering  places, 
machine  or  workshops,  or  other  buildings  for  the  convenient  use  of  the  same, 
shall  be  selected,  the  Secretary  of  said  company  shall  transmit  to  the  Surveyor- 
General,  and  to  the  Controller  of  the  state,  and  to  the  Recorder  of  the  county  in 
which  the  lands  so  selected  are  situated,  to  each  of  said  officers,  a  correct  plot  of 
the  location  of  said  railroad,  or  sites  or  places,  before  such  selection  shall  become 
opera tive.f  And  when  any  such  company  shall,  for  its  purposes  aforesaid,  require 
any  of  the  lands  belonging  to  any  of  the  counties,  cities,  or  towns  in  this  state, 
the  county,  city,  and  town  officers  respectively,  having  charge  of  such  lands,  may 
grant  and  convey  such  land  to  such  company,  for  a  compensation  which  shall  be 
agreed  upon  between  them,  or  may  donate  and  convey  the  same  without  any 
compensation;  and  if  they  shall  not  agree  upon  the  sale  and  price,  the  same  may 
be  taken  by  the  company  as  is  provided  in  other  cases  of  taking  lands  by  the 
provisions  of  this  Act. 

CltleB  May  Make  Grantfe— Proviso. 

992.  Sec.  21.  Any  county,  city,  or  town  in  this  state,  shall  have,  and  are 
hereby  fully  empowered,  by  and  through  a  two-thirds  vote  of  the  Board  of  Com- 
missioners, the  Common  Council,  or  any  other  officers  having  a  supervisory  or 
other  control  of  such  county,  city,  or  town,  respectively,  to  give,  grant,  or  donate, 
to  any  railroad  company  now  organized,  or  that  may  be  hereafter  organized  under 
the  laws  of  this  state,  the  use  of  any  of  the  streets  or  highways  which  may  be 
absolutely  necessary  in  order  to  enable  any  such  company  to  reach  an  accessible 
point  for  a  depot  in  any  such  county,  city  and  county,  city  or  town,  or  to  pass 
through  the  same  on  as  direct  a  route  as  possible,  and  accommodate  the  traveling 
and  commercial  interests  thereof;  provided,  however,  the  provisions  of  this  section 
shall  not  apply  to  any  street  railroad  now  constructed,  or  hereafter  to  be  con- 
structed, in  any  of  the  incorporated  cities  of  this  state;  nor  shall,  any  railroad 
company,  who  may  avail  themselves  of  the  provisions  of  this  section,  ever  use 
their  road  for  street  railroad  purposes,  or  for  the  purpose  of  carrying  passengers 
for  a  consideration  from  one  point  to  another  in  the  same  city;  nor  shall  any 
city  or  town  donate  any  public  square,  or  any  land  set  apart,  to  the  use  of  any 
one  company. 

Surreys— Ctoneral  Bights  and  Powers. 

993.  Sec.  22.  Any  railroad  company,  organized  under  the  provisions  of  this 
Act,  or  any  railroad  company  organized  under  any  law  of  this  state,  which  shall 
accept  the  provisions  of  this  Act,  as  herein  provided,  is  authorized  to  enter  upon 
any  land  for  the  purpose  of  surveying  the  line  of  its  proposed  railroad,  the  com- 
pany being  responsible  for  any  damage  occasioned  by  such;  and  such  company  is 
also  authorized  to  acquire,  purchase,  and  hold  any  real  estate,  or  any  right,  title, 
or  interest  therein,  which  may  be  necessary  or  proper  for  the  purpose  of  the  con- 
struction or  maintenance  of  the  track  or  tracks,  water  stations,  depots,  machine 
or  workshops,  turntables,  or  any  other  building  or  structure  necessary  for  such 
railroad;  but  such  company  shall  not  hold  such  real  estate,  or  any  right,  title,  or 
interest  therein,  required  or  used  solely  or  mainly  for  the  construction  or  main- 
tenance of  the  track  or  tracks  of  said  railroad,  beyond  the  time  of  the  legal 
existence  of  said  company,  nor  after  the  location  of  said  track  or  tracks  has  been 
changed  therefrom,  nor  after  said  company  shall  have  failed,  or  ceased,  to  the 
use  of  the  same  for  the  maintenance  of  such  track  for  the  space  of  five  years 
continuously;  but  in  each  of  such  cases,  the  said  real  estate,  and  all  the  right, 
title,  and  interest  therein,  shall  revert  to  the  person  or  persons,  and  his  or  their 
&8sign.s,  from  whom  the  same  was  acquired  by  said  company. 

Onardians,  etcMay  ConTey  Real  Estate  to  Company. 
994,    Sec.  23.     If  it  shall  become  necessary,  for  any  of  the  purposes  afore- 
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new  is  substituted;  but  nothing  in  this  Act  shall  be  so  construed  as*  to  confer  any 
powers  on  such  companies  to  so  change  their  road  as  to  avoid  any  point  named 
ip  their  articles  of  association,  except  as  provided  in  section  seventeen,  subdi- 
vision seven,  of  this  Act. 

Crossing  BaUroads  or  Highways— May  Take  and  Use  Lands,  etc. 

990.  Sec.  19.  Whenever  the  track  of  such  railroad  shall  cross  a  railroad  or 
highway,  such  railroad  or  highway  may  be  carried  under,  over,  or  on  a  level  with 
the  track,  as  may  be  most  expedient,  and  in  cases  where  an  embankment  or  cut- 
ting shall  make  a  change  in  the  line  of  such  railroad  or  highway  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  the  said  company  may  take  such  addi- 
tional lands  and  materials,  if  needed  for  the  construction  of  such  road  or  high- 
way, on  such  new  line,  as  may  be  deemed  requisite  by  said  Directors;  unless  the 
lands  and  materials  so  taken  shall  be  purchased,  or  voluntarily  given  for  the 
purposg  aforesaid,  compensation  therefor  shall  be  ascertained  in  the  manner  in 
this  Act  provided,  as  nearly  as  may  be,  and  duly  made  by  such  corporation  to 
the  owners  and  persons  interested  in  such  lands;  and  the  same,  when  so  taken 
and  compensation  made,  to  become  part  of  such  intersecting  road  or  highway,  in 
such  manner  and  by  such  terms  as  the  adjacent  parts  of  such  highways  lAay  be 
held  for  highway  purposes. 

Right  of  Way  Granted— Width  of  Right  of  Way— Depots,  etc.— Conveyance  of  Lands,  etc.,  \fT 
Cities. 

991.  Sec.  20.  The  right  of  way  is  hereby  given  and  granted  to  all  railroad 
companies  that  are  now  organized,  or  may  be  organized  under  the  provisions  of 
this  Act,  to  locate,  construct,  and  maintain  their  roads,  or  any  part  or  parcel 
thereof,  over  and  through  any  of  the  swamp  or  overflowed  lands  belonging  to 
this  state,  or  any  other  public  lands  which  are  now  or  may  be  the  property  of 
this  state,  at  the  time  of  constructing  said  railroad ;  and  the  said  railroad  compa- 
nies are  hereby  authorized  to  survey  and  mark  through  the  said  lands  of  the 
state,  to  be  held  by  them  for  the  track  of  their  respective  railroads,  one  hundred 
feet  in  width,  for  the  whole  length  the  said,  roads  may  be  located  over  the  lands 
of  the  state;  and  in  cases  where  deep  excavations,  or  heavy  embankments,  or 
other  cuttings  or  structures  whatever,  or  ditches,  drains,  canals,  culverts,  or  other 
structures  to  protect  the  road  bed,  and  to  facilitate  the  use  and  enjoyment  of  the 
same,  is  or  may  be  required  for  the  grade  or  other  uses  of  said  roads,  then  at  such 
places  a  greater  width  may  be  taken  by  such  company,  and  which  is  hereby  given, 
not  exceeding  two  hundred  feet  wide;  and  the  right  is  hereby  further  given  and 
granted  to  said  companies,  to  locate,  occupy,  and  hold  all  necessary  sites  and 
grounds  for  watering  places,  depots,  or  other  buildings,  for  the  convenient  use  of 
the  same,  along  the  line  of  said  road  or  roads,  so  far  as  the  places  convenient  for 
the  same  may  fall  upon  the  lands  belonging  to  the  state,  except  within  the  limits 
of  any  incorporated  city  or  town,  or  within  three  miles  where  the  same  shall  be 
taken,  on  paying*  to  the  state  the  value  of  the  same;  and y  provided y  that  no  one 
depot,  watering  place,  machine  or  workshop,  or  other  Imildings  for  the  convenient 
use  of  such  roads,  shall  cover  over  two  square  acres  each,  and  that  said  sites  or 
places  on  the  lands  of  this  state  shall  not  be  nearer  to  each  other  than  five  miles 
along  the  lines  of  said  roads.  The  right  is  hereby  further  given  and  granted  to 
said  companies,  to  take  from  any  of  the  lands  belonging  to  this  state  all  such 
materials  of  earth,  wood,  stone,  or  other  materials  whatever,  as  may  be  necessary 
or  convenient,  from  time  to  time,  for  the  first  construction  or  equipment  of  said 
road  or  roads,  or  any  part  thereof;  provided,  that  the  grants  herein  made,  as  well 
of  the  use  of  the  land  of  this  state  as  for  the  materials  for  the  construction  and 
equipment  of  said  road  or  roads,  shall  cease  and  determine  as  respects  such  par- 
ticular road,  which  shall  not  have  been  begun  and  completed  within  the  times 
limited  in  section  thirty-nine  of  this  Act;  and,  provided  further ,  that  if  any  road, 
at  any  time  after  its  location,  shall  be  discontinued  or  abandoned  by  said  com- 
pany or  companies,  or  the  location  of  any  part  thereof  be  so  changed  as  not  to 
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cover  the  lands  of  the  state  thus  previously  occupied,  then  the  lands  so  abandoned 
or  left  shall  revert  to  this  state;  andj  provided  further,  that  when  the  location  of 
the  route  of  either  of  said  railroads,  or  sites  or  places  for  depots,  watering  places, 
machine  or  workshops,  or  other  buildings  for  the  convenient  use  of  the  same, 
shall  be  selected,  the  Secretary  of  said  company  shall  transmit  to  the  Surveyor- 
General,  and  to  the  Controller  of  the  state,  and  to  the  Recorder  of  the  county  in 
which  the  lands  so  selected  are  situated,  to  each  of  said  officers,  a  correct  plot  of 
the  location  of  said  railroad,  or  sites  or  places,  before  such  selection  shall  become 
operativeJI  And  when  any  such  company  shall,  for  its  purposes  aforesaid,  require 
any  of  the  lands  belonging  to  any  of  the  counties,  cities,  or  towns  in  this  state, 
the  county,  city,  and  town  officers  respectively,  having  charge  of  such  lands,  may 
grant  and  convey  such  land  to  such  company,  for  a  compenBation  which  shall  be 
agreed  upon  between  them,  or  may  donate  and  convey  the  same  without  any 
compensation;  and  if  they  shall  not  agree  upon  the  sale  and  price,  the  same  may 
be  taken  by  the  company  as  is  provided  in  other  cases  of  taking  lands  by  the 
provisions  of  this  Act. 

cities  May  Make  Grantfe— Proviso. 

992.  Sec.  21,  Any  county,  city,  or  town  in  this  state,  shall  have,  and  are 
hereby  fully  empowered,  by  and  through  a  two-thirds  vote  of  the  Board  of  Com- 
missioners, the  Common  Council,  or  any  other  officers  having  a  supervisory  or 
other  control  of  such  county,  city,  or  town,  respectively,  to  give,  grant,  or  donate, 
to  any  railroad  company  now  organized,  or  that  may  be  hereafter  organized  under 
the  laws  of  this  state,  the  use  of  any  of  the  streets  or  highways  which  may  be 
absolutely  necessary  in  order  to  enable  any  such  company  to  reach  an  accessible 
point  for  a  depot  in  any  such  county,  city  and  county,  city  or  town,  or  to  pass 
through  the  same  on  as  direct  a  route  as  possible,  and  accommodate  the  traveling 
and  commercial  interests  thereof;  provided,  however,  the  provisions  of  this  section 
shall  not  apply  to  any  street  railroad  now  constructed,  or  hereafter  to  be  con- 
structed, in  any  of  the  incorporated  cities  of  this  state;  nor  shall,  any  railroad 
company,  who  may  avail  themselves  of  the  provisions  of  this  section,  ever  use 
their  road  for  street  railroad  purposes,  or  for  the  purpose  of  carrying  passengers 
for  a  consideration  from  one  point  to  another  in  the  same  city;  nor  shall  any 
city  or  town  donate  any  public  square,  or  any  land  set  apart,  to  the  use  of  any 
one  company. 

Surreys— Ctoneral  Rights  and  Powers. 

993.  Sec.  22.  Any  railroad  company,  organized  under  the  provisions  of  this 
Act,  or  any  railroad  company  organized  under  any  law  of  this  state,  which  shall 
accept  the  provisions  of  this  Act,  as  herein  provided,  is  authorized  to  enter  upon 
any  land  for  the  purpose  of  surveying  the  line  of  its  proposed  railroad,  the  com- 
pany being  responsible  for  any  damage  occasioned  by  such;  and  such  company  is 
also  authorized  to  acquire,  purchase,  and  hold  any  real  estate,  or  any  right,  title, 
or  interest  therein,  which  may  be  necessary  or  proper  for  the  purpose  of  the  con- 
struction or  maintenance  of  the  track  or  tracks,  water  stations,  depots,  machine 
or  workshops,  turntables,  or  any  other  building  or  structure  necessary  for  such 
railroad;  but  such  company  shall  not  hold  such  real  estate,  or  any  right,  title,  or 
interest  therein,  required  or  used  solely  or  mainly  for  the  construction  or  main- 
tenance of  the  track  or  tracks  of  said  railroad,  beyond  the  time  of  the  legal 
existence  of  said  company,  nor  after  the  location  of  said  track  or  tracks  has  been 
changed  therefrom,  nor  after  said  company  shall  have  failed,  or  ceased,  to  the 
use  of  the  same  for  the  maintenance  of  such  track  for  the  space  of  five  years 
continuously;  but  in  each  of  such  cases,  the  said  real  estate,  and  all  the  right, 
title,  and  interest  therein,  shall  revert  to  the  person  or  persons,  and  his  or  their 
assigns,  from  whom  the  same  was  acquired  by  said  company. 

Ouardl&ns,  etc.,  May  ConTey  Beal  Estate  to  Company. 
994.    Sec.  23.     If  it  shall  become  necessary,  for  any  of  the  purposes  afore- 
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said,  for  such  company  to  acquire  any  real  estate,  or  any  right,  title,  or  interest 
therein,  which  is  the  property  of  an  infant,  idiot,  or  insane  person,  the  guardian, 
executor,  or  administrator  (as  the  case  may  be),  may  sell  and  convey  the  same 
to  said  company,  but  neither  such  sale  or  conveyance  shall  be  valid  for  any  pur- 
pose, until  the  same  shall  have  been  approved  by  the  Judge  of  the  proper  court; 
and  said  Judge  is  hereby  authorized  to  examine  such  deeds  and  conveyances,  and 
if  he  shall  deem  the  same  just  and  proper,  he  shall  approve  the  same,  and  there- 
upon such  conveyances  shall  have  the  same  force  and  effect,  for  the  purposes  in 
this  section  mentioned,  as  if  the  same  had  been  executed  by  persons  Competent 
to  convey  lands  in  their  own  names.     As  amended,  Stats.  1869,  90, 

Special  Proceedings  to  Acquire  Real  Estate. 

995.  Sec.  24.  Such  company  may  acquire  any  real  estate,  or  any  right,  title, 
interest,  estate,  or  claim,  therein  or  thereto,  necessary  for  the  purposes  of  said 
company,  as  hereinbefore  provided,  by  means  of  the  special  proceedings  pre- 
scribed in  this  Act.  The  said  special  proceedings  shall  be  substantially  as  fol- 
lows: The  said  company  shall  file  in  the  Clerk's  office  of  the  district  court,  in 
the  county  in  which  said  real  estate  is  situated,  a  petition  verified  according  to 
law,  stating  therein  the  name  of  the  company,  the  time  when  it  was  incorpo- 
rated, that  it  still  continues  in  legal  existence,  the  principal  termini  of  the  pro- 
posed road,  the  description  by  metes  and  bounds,  or  by  some  accurate  designation 
of  the  tract  or  tracts  of  lands  which  said  company  desire  to  appropriate  for  the 
purposes  in  the  foregoing  section  mentioned;  that  said  tract  or  tracts  of  land  are 
necessary  for  said  purposes;  that  the  line  of  said  railroad  has  been  surveyed,  and 
a  map  thereof  rnade  (a  copy  of  which  shall  be  filed  with  the  said  petition);  that 
said  line  has  been  adopted  as  the  route  of  said  railroad,  and  the  names  of  the 
persons  in  possession  of  said  tract  or  tracts  of  land,  and  of  those  claiming  any 
right,  title,  or  interest  therein,  as  far  as  the  same  can  be  ascertained  by  reasonable 
diligence.     As  amended,  Stats.  1869,  90. 

For  condemnation  of  property,  see  Sees.  3918-3930. 

Bights  of  Defendants. 

996.  Sec.  25.  The  persons  in  occupation  of  said  tract  or  tracts  of  land,  and 
those  having  any  right,  title,  or  interest  therein,  whether  named  in  the  petition 
or  not,  shall  be  defendants  thereto,  and  may  appear  and  show  cause  against  the 
same,  and  may  appear  and  be  heard  before  the  commissioners  herein  provided 
for,  and  in  proceedings  subsequent  thereto,  in  the  same  manner  as  if  they  had 
appeared  and  answered  said  petition. 

Hearing  of  Petition. 

997.  Sec.  26.  The  said  court,  or  the  Judge  thereof,  either  in  term  or  vacation, 
shall,  by  order,  appoint  the  time  for  the  hearing  said  petition,  and  such  hearing 
may  be  had,  and  all  orders  in  said  proceedings  may  be  made  by  the  said  court, 
or  the  Judge  thereof,  either  in  term  time  or  vacation. 

To  Notify  Owners—Publication  of  Notice. 

998.  Sec.  27.  The  said  company  shall  cause  all  the  occupants  and  owners  of 
said  tract  or  tracts  of  land,  so  far  as  the  same  can  be  ascertained  by  reasonable 
diligence,  who  reside  in  said  county,  to  be  personally  notified  of  the  pendency  of 
the  said  petition  at  least  ten  days  before  the  hearing  thereof,  and  if  any  of  said 
occupants  or  owners  are  unknown,  or  do  not  reside  in  said  county,  and  have  not 
been  personally  notified  of  the  pendency  of  said  petition,  said  company  shall 
cause  a  notice  stating  the  filing  of  said  petition,  the  object  thereof,  the  tracts  of 
land  sought  to  be  appropriated,  and  the  time  and  the  place  of  the  hearing  of  said 
petition,  to  be  published  for  four  successive  weeks  previous  to  the  time  of  hearing 
said  petition,  in  a  newspaper  published  in  said  county,  or,  if  none  is  published  in 
said  county,  then  in  a  newspaper  published  nearest  to  said  county. 
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To  Appoint  OommlAsloners— Vacancy. 

999.  Sec.  28.  The  defendants  fo  said  petition  may  appear  and  show  cause 
against  said  petition,  on  or  before  the  time  for  the  hearing  thereof,  or  such  other  time 
as  the  hearing  may  be  continued  to,  and  upon  satisfactory  proof  being  made  that 
the  defendants  have  been  duly  notified  of  the  pendency  of  said  petition,  as  herein 
prescribed,  and  upon  the  hearing  of  the  allegations  and  proofs  of  the  said  parties, 
if  the  said  court,  or  Judge,  shall  be  satisfied  that  the  said  lands,  or  any  part 
thereof,  are  necessary  or  proper  for  any  of  the.  purposes  mentioned  in  said  peti- 
tion, then  such  court,  or  Judge,  shall  appoint  three  competent  and  disinterested 
persons  as  commissioners,  one  of  whom  shall  be  selected  from  among  the  per- 
sons, if  any,  named  for  that  purpose  by  said  company,  and  one  shall  be  selected 
from  among  the  persons,  if  any,  named  on  the  part  of  any  of  the  defendant?:,  to 
ascertain  and.  assess  the  compensation  to  be  paid  to  any  person  or  persons  having 
or  holding  any  right,  title,  or  interest  in  or  to  each  of  said  tracts  of  land,  for  and 
in  consideration  of  the  appropriation  of  such  land  to  the  use  of  said  company. 
If  any  vacancy  occur  among  said  commissioners,  by  reason  of  any  one  or  more 
of  them  refusing  or  neglecting  to  act,  or  by  any  other  means,  one  or  more  com- 
missioners may  be  appointed  by  said  court,  or  Judge,  to  fill  such  vacancy,  upon 
notice  being  given  of  such  vacancy,  as  said  court,  or  Judge,  may  direct. 

■Mting  of  Commissioners. 

1000.  Sec.  29.  The  said  court  or  Judge  shall  appoint  the  time  and  place  for 
the  first  meeting  of  said  commissioners,  and  the  time  for  filing  of  their  report, 
and  may  give  such  further  time  as  may  be  necessary  for  that  purpose,  if  they 
shall  not  then  have  completed  their  duties.  The  said  commissioners,  or  a  majority 
of  them,  shall  meet  at  the  time  and  place  as  ordered,  and,  before  entering  on  their 
duties,  shall  be  duly  sworn  to  honestly,  faithfully  and  impartially  perform  the 
duties  imposed  upon  them;  and  any  one  of  them  may  issue  subpenas  for  wit- 
nesses for  either  of  said  parties,  and  may  administer  oaths;  and  said  commis- 
sioners may  adjourn  from  place  to  place  and  from  time  to  time,  as  may  be 
necessary  for  the  proper  discharge  of  their  duties. 

Oompsnsation— To  File  Report— Adverse  Claims. 

1001.  Sec.  30.  The  said  commissioners  shall  proceed  to  view  the  several 
tracts  of  land  as  ordered  by  said  court,  or  Judge,  and  shall  hear  the  allegations 
and  proofs  of  said  parties,  and  shall  ascertain  and  assess  the  compensation  for 
the  land  sought  to  be  appropriated,  to  be  paid  by  said  company  to  the  person  or 
persons  having  or  holding  any  right,  title,  or  interest  in  or  to  each  of  the  several 
tracts  of  land;  and  in  ascertaining  and  assessing  such  compensation,  they  shall 
take  in  consideration  and  make  allowance  for  any  benefit  or  advantages  that  in 
their  opinion  will  accrue  to  such  person  or  persons  by  reason  of  the  construction 
of  the  railroad  as  proposed  by  said  company;  and  if  the  said  railroad  company 
shall,  in  their  petition  filed  in  said  special  proceedings,  offer  or  agree  to  make  good 
and  sufficient  fences  on  the  line  of  their  said  railroad,  or  any  portion  thereof,  or 
to  make  good  and  sufficient  cattle  guards  where  fences  may  cross  said  line  of  rail- 
road, at  such  places  and  such  times  as  the  same  may  be  necessary,  no  sum  or 
price  for  such  fences  shall  be  included  in  the  compens^ition  or  damages  to  be 
awarded  by  said  commissioners;  but  such  railroad  company  shall  not  be  required 
to  construct  fences  on  the  line  of  their  railroad  where  the  same  passes  through 
uninclosed  tracts  of  lands,  nor  until  inclosures  shall  be  made  abutting  upon  the 
property  of  said  company;  and  such  commissioners  shall,  on  or  before  the  time 
or  times  as  ordered  by  said  court,  or  Judge,  file  in  said  Clerk's  office  their  report, 
signed  by  them,  setting  forth  their  proceedings  in  the  premises,  and  they  may 
include  all  of  said  tracts  in  one  report,  or  they  may  make  several  reports,  includ- 
ing one  or  more  of  said  tracts  of  land,  if  the  court,  or  Judge,  shall  so  order,  or  if 
they  shall  deem  it  proper.  In  case  there  are  adverse  or  conflicting  claims  to  the 
compensation  assessed  for  any  tract  of  land,  or  any  right,  title,  or  interest  therein, 
thus  sought  to  be  appropriated,  the  parties  thus  asserting  such  claims  shall  pre- 
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sent  the  same,  by  petition,  to  the  court,  or  Judge,  after  the  report  of  the  commis- 
sioners shall  have  been  filed,  and  the  said  court,  or  Judge,  shall  proceed  to  hear 
and  determine  the  same;  and  in  such  case,  said  company  may  pay  the  amount 
of  such  compensation  to  the  Clerk  of  said  court,  to  abide  the  order  of  the  court, 
or  Judge  in  said  proceeding,  and  said  company  shall  not  be  liable  for  any  of  the 
costs  caused  by  the  adjudication  of  such  conflicting  claims. 

Emikbnt  Domain  for  Hailboap— Repobt  of  Commissionsbs— What  Must  Show.  V.  &  T.  R. 
Co.  V.  Lovejoy,  8  Nev.  100. 

"Compensation  for  Land  Taken"  la  Not  Mbrb" Market  Value."  The  statate  providing 
for  "compensation"  and  "damages"  to  be  awarded  for  lands  condemned  for  railroad 
purposes  does  not  contemplate  the  giving  of  the  mere  "  marlLet  value  "  of  the  land  taken: 
and  if  it  did,  it  would  in  that  regard  be  unconstitutional.  V.  <fe  T.  R  Co.  v.  Henry,  8 
Nev.  166. 

Meaning  of  "Just  Compensation  "—Report  of  Commissioners— "Good  Cause  "  to  Sit  Abidi 
Commissioners'  Report,  etc.    Id. 

New  Trial— Beport  Set  Aside. 

1002.  Sec.  31.  The  said  company,  or  any  of  said  defendants,  if  dissatisfied 
with  the  report  may,  within  twenty  days  after  the  time  for  the  filing  of  said 
report,  and  after  ten  days'  notice  to  the  parties  interested,  move  to  set  aside  the 
report,  and  to  have  a  new  trial  as  to  any  tract  of  land,  upon  good  cause  shown 
therefor;  and  the  said  court  or  Judge  shall  set  aside  the  report  as  to  such  tract 
of  land,  and  may  recommit  the  matter  to  the  same  or  to  other  commissioners, 
who  shall  be  ordered  to  proceed  in  like  manner  as  those  first  appointed;  hut 
such  matter  shall  not  be  more  than  twice  recommitted  to  commissioners. 

Confirmation  of  Reports. 

1003.  Sec.  32.  Upon  the  expiration  of  twenty  days  after  the  filing  of  said 
report  or  reports,  or  at  such  further  time  as  may  be  appointed  therefor,  if  the 
motion  and  notice  shall  not  have  been  made  and  given,  as  aforesaid,  and  if  the 
proceedipgs  of  said  commissioners  appear  tp  have  been  correctly  and  properly 
done,  the  said  court,  or  Judge,  shall  confirm  each  of  said  reports,  and  certify  the 
same  thereon. 

Record  of  Reports— Costs. 

1004.  Sec.  33.  Each  of  said  reports,  and  the  certificates  thereon,  upon  the 
compensation  therein  named  being  paid,  shall  be  recorded  in  the  Recorder's  office 
of  said  county  by  said  company.  The  said  court,  or  Judge,  may  make  all  such 
orders  as  may  be  necessary  or  proper  in  the  special  proceedings  provided  for  in 
this  Act,  and  shall  cause  the  pleadings  and  proceedings  to  be  amended  whenever 
justice  shall  require  it  to  be  done,  and  shall  direct  the  manner  of  the  service  of 
all  orders  and  notices  not  herein  specially  provided  for.  Costs  in  such  special 
proceedings  shall  be  taxed  by  the  Clerk  at  the  rates  prescribed  in  the  fee  bill  for 
said  county  in  civil  actions,  and  shall  be  paid  by  said  company,  except  in  case 
where  a  defendant  shall  move  for  a  new  trial,  and  the  compensation  assessed  by 
the  commissioners  shall  not  be  increased  more  than  ten  per  cent  upon  the  previous 
assessment,  in  which  case  such  defendant  shall  pay  the  cost. 

Defective  Titles— Proceedings  Instituted. 

1005.  Sec.  34.  If  the  title  attempted  to  be  acquired  by  virtue  of  the  pro- 
visions of  this  Act,  shall  be  found  to  be  defective  from  any  cause,  such  company 
may  again  institute  proceedings  to  acquire  the  same,  as  in  this  Act  prescribed; 
and  at  any  stage  of  such  new  proceedings,  or  of  any  proceedings  under  this  Act, 
the  court,  or  Judge  in  chambers,  may  rule  or  order  in  their  behalf  made,  authoriz<» 
such  company,  if  already  in  possession,  to  continue  in  the  use  and  possession, 
and  if  not  in  possession,  to  take  possession  of,  and  use  such  premises  during  the 
pendency  of,  and  until  the  final  conclusion  of  such  proceedings,  and  may  stay  all 
actions  and  proceedings  against  such  company  on  account  thereof;  prorWed,  such 
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company  shall  pay  a  suflBcient  sum  in  court,  or  give  security,  to  be  approved  by 
such  court,  or  Judge,  to  pay  the  compensation  in  that  behalf  when  ascertained. 

Puiaffe  of  Title. 

■ 

1006.  Sec.  35.  Upon  the  report  of  the  commissioners  being  filed  for  record, 
as  above  provided  for,  and  upon  the  payment  or  tender  of  the  compensation  and 
C08t.8,  as  prescribed  in  this  Act,  the  real  estate,  or  the  right,  title,  or  interest 
therein,  described  in  such  report,  shall  become  the  property  of  said  company  for 
the  purpose  of  its  incorporation,  and  shall  be  deemed  to  be  acquired  for,  and 
appropriated  to,  public  use. 

Payment  or  Tender. 

1007.  Sec  36.  Such  company  shall,  within  thirty  days  after  the  final  con- 
firmation of  the  report  as  aforesaid,  pay  or  tender  the  sum  of  money  ascertained 
and  assessed  by  said  commissioners  as  and  for  the  compensation  of  each  tract  of 
land  described  in  said  report,  of  which  the  compensation  was  ordered  by  said 
court  or  Judge,  to  be  ascertained  and  assessed  as  aforesaid*;  and  said  payment  or 
tender  may  be  made  to  the  person  or  persons  owning  said  tract  of  land,  or  having 
or  holding  any  right,  title,  or  interest  therein,  according  to  the  amount  or  extent 
of  the  right,  title,  or  interest,  owned  or  held  therein  by  such  person  or  persons, 
or  said  payment  may  be  made  to  the  said  Clerk  for  said  persons,  and  the  same 
shall  be  deemed  and  taken  as  a  payment  to  such  person  or  persons,  and  shall  be 
as  effectual  for  all  purposes  whatsoever  as  if  the  said  sum  of  money  had  been 
personally  paid  to  each,  and  all  of  the  persons  entitled  thereto. 

Ooart  to  Order  Payment. 

1008.  Sec.  37.  The  said  court  or  Judge  shall,  at  the  time  of  the  payment  of 
the  said  sum  of  money  to  the  said  Clerk,  or  at  such  other  time  or  times  as  may 
be  ordered,  direct  and  order  the  same  to  be  paid  over  to  the  person  or  persons 
who  shall,  upon  satisfactory  proof,  appear  to  be  entitled  thereto. 

Dejinltton  of  *' Person." 

1009.  Sec.  38.  In  all  the  proceedings  in  relation  to*  the  sale  or  appropriation 
of  real  estate,  and  ascertaining  and  receiving  the  compensation  therefor,  for  rail- 
road purposes,  as  prescribed  in  this  Act,  the  term  "  person  "  shall  be  deemed  to 
include  municipal  or  other  incorporations. 

■ 

Daties  of  Clerk  of  Court. 

1010.  Sec  39.  The  minutes  of  the  proceedings  had  before  such  Judge  shall 
be  entered  by  said  Clerk  in  the  same  manner,  and  with  the  same  force  and  effect, 
as  if  the  proceedings  were  had  before  said  court  in  term  time. 

Companies  May  Consolidate— Notice— To  Maintain  Fence—Not  liable  In  Certain  Cases  —Company 
■ay  BeeoTor  Damages. 

1011.  Sec.  40.  It  shall  be  lawful  for  two  or  more  railroad  companies  to 
amalgamate  and  consolidate  their  capital  stock,  debts,  property,  assets  and  fran- 
chises, in  such  manner  as  may  be  agreed  upon  by  the  Board  of  Directors  of  such 
companies  so  desiring  to  amalgamate  and  consolidate  their  interests;  but  no  such 
amalgamation  or  consolidation  shall  take  place  without  the  written  consent  of 
three-fourths  of  the  value  of  all  stockholders  in  interest  of  each  company;  and 
no  such  amalgamation  or  consolidation  shall  in  any  way  relieve  such  companies, 
or  stockholders  thereof,  from  any  and  all  just  liabilities;  and  in  case  of  such 
amalgamation  or  consolidation,  due  notice  of  the  same  shall  be  given  by  adver- 
tising for  one  month  in  at  least  one  newspaper  in  each  county,  if  there  shall  be 
one  published  therein,  into  or  through  which  such  roads  shall  run,  and  also  for 
the  same  length  of  time  in  one  paper  published  in  Virginia  City  and  one  at  the 
capital  of  the  state;  and  when  the  consolidation  and  amalgamation  is  completed 
a  copy  of  the  new  articles  of  association  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State.  It  shall  be  the  duty  of  the  railroad  company  to  make  and  main- 
tain a  good  and  sufficient  fence  on  either  or  both  sides  of  their  property;  and  in 
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case  any  company  do  not  make  and  maintain  such  fence,  if  their  engine  or  can 
shall  kill,  maim,  or  destroy  any  cattle,  or  other  domestic  animals,  when  they 
stray  upon  their  line  of  road,  where  it  passes  through  or  alongside  of  the  prop- 
erty of  the  owners  thereof,  they  shall  pay  to  the  owner  or  owners  of  such  cattle, 
or  other  domestic  animal,  a  fair  market  price  for  the  same,  unless  the  owner  or 
owners  of  the  animal  or  animals  so  killed,  maimed  or  destroyed,  shall  be  negli- 
gent or  at  fault.  In  any  case,  where  the  railroad  company  have  heretofore, or 
may  hereafter,  pay  to  the  owner  or  owners  of  the  land,  through  which,  or  along- 
side of  which,  their  road  is  or  may  be  located,  an  agreed  price  for  making  and 
maintaining  such  fence,  or  whenever  the  cost  of  such  fence  has  been  or  may  be 
included  in  the  amount  of  damages  allowed  and  paid  for  the  right  of  way  for 
such  railroad,  such  company  shall  be  entirely  relieved  and  exonerated  from  all 
claims  and  awards  of  damages  arising  out  of  the  killing  or  maiming  any  ani- 
mals, as  aforesaid,  in  favor  of  all  persons,  or  their  successors  or  assigns,  who  shall 
thus  fail  to  construct  and  maintain  such  fence.  And  the  owner  or  owners  of  such 
animals  shall  become  responsible  to  the  railroad  company  for  any  damage  or  loes 
which  may  accrue  to  such  company  from  »uch  animals  being  upon  their  railroad 
track,  by  reason  of  the  non-construction  of  such  fence  by  said  owner,  unless  it 
can  be  proven  that  such  loss  or  damage  accrued  by  reason  of  the  negligence  of 
such  company,  its  officers,  agents,  or  employees. 

Liability  of  Railroads  for  Injuribs  to  Dombstic  Animals.  The  leading  principle  of  the 
numerous  cases  in  reference  to  the  liability  of  railroad  companies  for  injuries  to  domes- 
tic animals,  is  that  such  liability  is  founded  only  upon  negligence  or  omission  of  datr 
on  the  part  of  the  company.    Walsh  v.  V.  <fe  T.  R.  CJo.,  8  Ner.  110. 

Mbrb  Killing  of  Animal  by  Railroad  Not  Evidbncb  of  Nbqliobncb.  The  mere  kUliog 
of  a  domestic  animal  by  a  railroad  train  is  not  evidence  of  negligence  on  the  part  of  the 
railroad  company.    Id. 

Construction  of  Railroad  Law  as  to  Fbncbs — Abovb  Sbction  Conbtbubd.    Id. 

Bell  to  Be  Rung—Penalty. 

1012.  Sec.  41.  A  bell  *of  at  least  twenty  pounds  weight  shall  be  placed  on 
each  locomotive  enginej  and  be  rung  at  a  distance  of  at  least  eighty  rods  from 
the  place  where  the  railroad  shall  cross  any  street,  road  or  highway,  under  a  pen- 
alty of  one  hundred  dollars  for  every  neglect,  to  be  paid  by  the  corporation  own- 
ing the  railroad,  one-half  thereof  to  go  to  the  informer  and  the  other  half  to 
the  state;  and  said  corporation  shall  also  be  liable  for  all  damage  which  shall  be 
sustained  by  any  person  by  reason  of  such  neglect. 

EviDENCB  Re<]ardino  Rinqing  OF  Bbll.    Buntliig  V.  C.  p.  R.  Co.,  16  Nev.  277. 

Checki  on  Baggage— Penalty. 

1013.  Sec.  42,  A  check  shall  be  affixed  to  every  package  or  parcel  of  bag- 
gage, when  taken  for  transportation,  by  the  agent  or  employee  of  such  railroad 
company,  and  a  duplicate  thereof  given  to  the  passenger  or  person  delivering  the 
same  in  his  behalf;  and  if  such  check  be  refused  on  demand,  the  railruad  com- 
pany shall  pay  to  such  passenger  the  sum  of  twenty  dollars,  to  be  recovered  in 
an  action  for  debt,  and,  further,  no  fare  or  toll  shall  be  collected  or  received  from 
such  passenger;  and  if  such  passenger  shall  have  paid  his  or  her  said  fare,  the 
same  shall  be  returned  by  the  conductor  in  charge  of  the  train;  and  if,  on  pro- 
ducing said  check,  his  or  her  baggage  shall  not  be  delivered  to  him  or  to  her  by 
the  agent  or  employee  of  said  railroad  company,  he  or  she  may,  himself  or  her- 
self, be  a  witness  in  any  suit  brought  by  him  or  her  to  recover  the  value  thereof, 
to  prove  the  contents  and  value  of  said  baggage. 

Map  to  Be  FUed  With  Secretary  of  State. 

1014.  Sec.  43.  Every  railroad  company  in  this  state  shall,  within  a  reason- 
able time  after  their  road  shall  be  finally  located,  cause  to  be  made  a  map  and 
profile  thereof,  and  of  the  land  taken  and  obtained  for  the  use  thereof,  and  the 
boundaries  of  the  several  counties  through  which  said  road  naay  run,  and  file  the 
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same  in  the  office  of  the  Secretary  of  State;  and  also  like  maps  of  the  parts 
thereof  located  in  different  counties,  and  file  the  same  in  the  office  of  the  Clerk 
of  the  county  in  which  said  parts  of  said  road  shall  be,  there  to  remain  as  of 
record  forever.  The  said  maps  and  profiles  shall  be  certified  by  the  Chief  Engi- 
neer, the  Acting  President,  and  Secretary  of  such  company,  and  copies  of  the 
sftme,  so  certified  and  filed  as  aforesaid,  shall  be  kept  in  the  office  of  the  Secre- 
tary of  the  company,  subject  to  examination  by  all  parties  interested. 

To  Make  Report  to  Secretary  of  State— Report  8haU  State  What. 

1015.  Sec.  44.  Every  railroad  company  operating  its  line  or  lines  of  railroad 
wholly  or  in  part  within  this  state,  shall  make  an  annual  report  to  the  Secretary 
of  the  State  of  Nevada  of  the  operations  of  such  railroad  company  during  the 
year  ending  on  the  thirtieth  day  of  June,  in  each  last  preceding  year,  which 
report  shall  be  verified  by  the  oaths  of  the  President  or  Acting  Superintendent 
of  the  operations  and  business  of  such  company,  and  also  by  the  oaths  of  the 
Secretary  and  Treasurer  of  such  company;  and  shall  file  such  report  in  the  office 
of  the  Secretary  of  State,  aforesaid,  on  or  before  the  first  day  of  September  in 
each  year,  and  shall  state  in  such  report: 

First — The  capital  stock  of  such  company,  and  thie  actual  cash  capital  paid  in 
on  such  stock  by  the  members  of  such  company. 

Second — The  amount  of  cash  expended  for  the  purchase  of  lands  for  the  con- 
struction of  the  road  of  such  company,  the  cost  of  the  construction  of  such  road, 
and  the  cost  of  buildings,  engines  and  cars,  respectively,  used  by  such  company 
in  this  state. 

r^trd— The  amount  and  the  nature  of  the  indebtedness  of  such  company,  and 
the  amount  due  to  such  company. 

Fourth — The  amount  received  by  such  company  for  the  transportation  of  all 
passenger?,  and  all  freight,  property,  mails  and  express  matter  over  the  road  or 
roads  of  such  company,  together  with  all  amounts  received  by  such  company 
from  all  other  sources  in  connection  with  such  road. 

Fifth— The  amount  of  freight  of  all  kinds  transported  over  the  road  or  roads 
of  such  company,  si»ecifying  the  quantity  of  such  freight  in  tons. 

Sixth — The  amount  paid  by  such  company  for  the  repairs  of  engines,  cars, 
buildings,  and  other  expenses,  in  gross,  showing  the  current  expenses  of  running 
such  road. 

Seventh — The  number  and  amount  of  dividends  declared  by  such  company, 
and  when  such  dividends  were  paid. 

Eighth — The  number  of  engine-houses  and  shops,  together  with  the  number  of 
engines  and  cars,  and  the  character  of  the  same. 

Ninth — The  net  profits  of  such  company  during  such  year.  And  if  either  of 
the  officers  above  named  shall  fail  to  make  and  file  such  report  as  above  provided, 
or  if  either  of  such  officers  shall  fail  to  make  any  and  every  statement  required 
by  this  section  of  this  Act  to  be  made  on  or  before  the  first  day  of  September  in 
each  year,  such  company  so  neglecting  by  its  said  officers  to  comply  with  any  of 
the  requirements  of  this  section  of  this  Act  shall  each  day  thereafter  forfeit  and 
be  liable  to  pay  as  a  penalty  to  the  State  of  Nevada  for  such  neglect  the  sum  of 
five  hundred  dollars  daily  for  each  and  every  day,  from  and  after  the  first  day 
of  September  of  each  year,  until  such  report  containing  such  statement  as  above 
provided  shall  be  filed,  as  in  this  section  provided;  and  the  Attorney-General  of 
the  state  shall  commence  an  action  in  the  name  of  the  State  of  Nevada  for  the 
recovery  of  the  sum  of  such  penalties  monthly,  on  the  first  Monday  of  each  and 
every  month  thereafter,  and  the  court  shall  render  judgment  therefor  against  such 
company  until  such  report  containing  such  statement 'shall  be  filed  with  the  Sec- 
retary of  State;  and  such  action  or  actions  shall  not  be  dismissed  or  compro- 
mised, except  upon  the  full  payment  of  the  sum  of  such  penalties,  together  with  all 
costs  of  such  actions,  and  executions  shall  issue  against  the  property  of  such  com- 
pany until  such  judgments  shall  be  fully  satisfied.     As  amended,  Stats,  1889,  117, 
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Regulation  of  Time  and  Accommodations. 

1016.  Sec.  45.  Every  such  company  shall  start  and  run  their  cars  for  the 
transportation  of  persons  and  property,  at  such  regular  times  as  they  shall  fii 
by  public  notice,  and  shall  furnish  sufficient  accommodation  for  the  transportation 
of  all  such  passengers  and  property  as  shall,  within  a  reasonable  time  previous 
thereto,  offer  or  to  be  offered,  for  transportation  at  the  place  of  starting  and  the 
junction  of  other  railroads,  and  at  siding  and  stopping  places,  established  for 
receiving  and  discharging  way  passengers  and  freight,  and  shall  take,  transport 
and  discharge  such  passengers  and  property  at,  from,  and  to  such  places,  on  the 
due  payment  of  tolls,  freight,  or  fare  therefor. 

Company  to  Pay  Damages. 

1017.  Sec.  46.  In  cases  of  refusal  by  such  company,  or  their  agents,  bo  to 
take  and  transport  any  passengers  or  property,  or  to  deliver  the  same  at  the 
regular  appointed  places,  such  company  shall  pay  to  the  party  aggrieved  aU 
damages  which  shall  be  sustained  thereby,  with  costs  of  suit. 

Sec.  47  repealed,  Stats.  1891,  26. 

Company  Not  Liable,  When. 

1018.  Sec.  48.  In  case  any  passenger  on  any  railroad  shall  be  injured  on 
the  platform  of  a  car,  or  any  baggage,  wood,  gravel,  or  freight  cars,  in  violation 
of  the  printed  regulations  of  the  company,  posted  up  at  the  time  in  a  conspicuous 
place  inside  of  its  passenger  cars  then  in  the  train,  or  in  violation  of  verbal 
instructions  given  by  any  officer  of  the  train,  such  company  shall  not  be  liable 
for  the  injury;  provided,  said  company,  at  the  time,  furnished  room  inside  of  its 
passenger  cars  sufficient  for  the  accommodation  of  its  passengers.  ^ 

Conductor  May  Eject  Passengers. 

1019.  Beg.  49.  If  any  passenger  shall  refuse  to  prepay  his  fare,  or  toll,  upon 
demand,  it  shall  be  lawful  for  the  conductor  of  the  train,  and  the  employees  of 
the  company,  to  put  him  out  of  the  cars  at  any  stopping  place  the  conductor  may 
elect. 

Oflicers  to  Wear  Badge. 

1020.  Sec.  50.  Every  conductor,  baggage  master,  engineer,  brakesman,  or 
other  employee  of  any  railroad  company  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat,  or  cap,  or  in  some  conspicu- 
ous place  on  the  breast  of  his  coat,  a  badge  which  shall  indicate  his  office  or  sta- 
tion, and  the  initial  letters  of  the  name  of  the  company  by  which  he  is  employed. 
No  conductor,  or  collector,  without  such  badge,  shall  demand,  or  be  entitled  to 
receive,  from  any  passenger,  any  fare,  toll,  or  ticket,  or  exercise  any  of  the  power? 
of  his  office,  or  station,  and  no  one  of  said  officers  or  employees,  without  such 
badge,  shall  have  any  authority  to  meddle  or  interfere  with  any  passenger  or 
property. 

Rate  to  Charge  -Proviso. 

1021.  Sec.  51.  It  shall  be  unlawful  for  any  such  railroad  company  to  charge 
more  than  ten  cents  per  mile  for  each  passenger,  and  twenty  cents  per  mile  for 
each  ton  of  freight  transported  on  its  road;  and  for  every  transgression  of  such 
limitation  the  company  shall  be  liable  to  the  party  suffering  thereby  treble  the 
entire  amount  of  fare  or  freight  so  charged  to  such  party;  provided^  that  in  no  case 
shall  the  company  be  required  to  receive  less  than  thirty-five  cents  for  any  one 
lot  of  freight  for  any  distance. 

Penalty  for  Intoxication. 

1022.  Sec.  52.  If  any  person,  while  in  charge  of  a  locomotive  engine  running 
upon  any  railroad  for  such  company,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  miede- 
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meanor,  and,  on  donviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months. 

Injarlei  to  Works  of  Company— Penalty. 

1023.  Sec.  53.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construction,  ot  work  of 
any  kind  of  any  such  company,  or  any  engine,  machine,  or  structure,  or  any 
matter  or  thing  appertaining  to  the  same,  or  track  of  said  road,  or  any  prop- 
erty or  thing  belonging  to  or  appertaining  to  such  railroad,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured,  or  destroyed,  such  person  or  persons  so 
offending  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said 
company  treble  the  amount  of  damages  sustained  by  means  of  such  offense, 
besides  a  fine  not  exceeding  ^ve  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court;  and  if,  by  reason  of  any  unlawful  act,  any  accident  should 
happen  to  life  or  limb  of  any  person  riding  or  being  in  the  cars  of  such  railroad, 
then  such  person  or  persons  shall  be  guilty  of  felony,  and,  upon  conviction 
thereof,  shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less  than  three 
nor  more  than  ten  years.  It  shall  be  unlawful  for  any  person  or  persons  engaged 
in  mining  or  other  pursuits,  to  tunnel,  drift,  or  in  any  manner  excavate  under  or 
upon  any  land  belonging  to  any  railroad  company,  without  the  consent  of  such 
company;  and  any  person  so  offending  shall  be  liable  to  the  fine  and  imprison- 
ment hereinbefore  mentioned,  whether  injury  results  to  any  person  by  reason 
thereof  or  not. 

Time  Granted  for  Operation. 

1024.  Sec.  54.  If  such  railroad  company  shall  not,  within  four  years  after 
the  filing  of  its  original  articles  of  association,  begin  the  construction  of  its  road 
and  expend  thereon  at  least  five  per  cent  of  the  amount  of  its  capital  stock,  and 
finish  the  road  and  put  it  in  full  operation  within  six  years,  its  Act  of  incorpora- 
tion shall  be  void.     As  amended^  Stats.  1893,  87, 

Falie  Notice  or  Repoct— Lia1>illty  For. 

1025.  Sec.  55.  If  any  certificate  or  report  made,  or  public  notice  given,  by 
the  officers  of  such  company,  in  pursuance  of  the  provisions  of  this  Act,  shall  be 
false  in  any  material  representation,  all  the  officers  who  shall  have  signed  the 
same  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  con- 
tracted while  they  are  stockholders  or  officers  thereof,  and  shall  likewise  be  guilty 
of  a  misdemeanor,  and  shall  be  fined  in  any  sum  not  exceeding  one  thousand 
dollars,  in  any  court  having  jurisdiction,  and  disqualified  from  holding  any  office 
of  trust  or  profit  in  such  company. 

Payment  of  Dividends  When  Iniolvent— Liability— Acceptance  to  Be  Filed  in  Office  of  Secretary 
of  State. 

1026^  Sec.  56.  If  the  Directors  of  such  compan}^  shall  declare  and  pay  any 
dividend  when  the  company  is  insolvent,  or  any  dividend  the  payment  of  which 
would  make  it  insolvent,they  shall  be  jointly  and  severally  responsible  for  all 
the  debts  of  the  company  then  existing,  and  for  all  that  shall  thereafter  be  con- 
tracted, so  long  as  they  shall  respectively  remain  in  office;  provided,  that  if  any 
of  the  Directors  shall  be  absent  at  the  time  of  making  the  dividends,  or  shall 
object  thereto,  and  shall,  within  thirty  days  thereafter,  or  after  their  return,  if 
absent,  file  a  certificate  of  their  absence,  or  objections,  with  the  Secretary  of  the 
company,  and  with  the  Clerk  of  the  county  or  district  court  of  the  county  in 
which  the  principal  office  of  said  company  is  located,  they  shall  be  exempt  from 
all  liability.  All  the  existing  railroad  companies  in  this  state  may  acquire  and 
may  be  possessed  of  all  the  powers,  rights,  and  benefits  conferred  by  this  Act, 
hilly  and  completely,  by  filing  a  written  acceptance  thereof  in  the  office  of  the 
Secretary  of  the  State,  signed  by  all  the  Directors  of  said  company,  and  attested 
by  the  President  and  Secretary  thereof,  with  the  seal  of  such  company  affixed 
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thereto;  and  the  acceptance  of  any  part  of  this  Act  shall  be  deemed  and  taken 
to  be  an  acceptance  of  the  whole  Act,  and  a  surrender  of  the  Act  or  Acts  under 
which  the  company  may  be  organized.  Thereupon  such  company  shall  posaesB 
all  of  such  powers,  rights,  and  benefits  so  accepted,  and  be  subject  to  all  of  the 
obligations  and  restrictions  herein  specified,  as  fully  and  completely  as  they 
would  have  had  and  been  if  organized  under  this  Act. 

Kind  of  RaU  to  Be  Used  In  Construction— ProTlso. 

1027.  Sec.  57.  All  railroads  built  by  companies  incorporated  under  the  pn>- 
visions  of  this  Act  shall  be  constructed  with  the  best  quality  of  iron  rail  known 
as  T  rail  and  H  rail,  or  other  patterns  of  equal  utility;  provided,  the  provisions 
of  this  section  shall  neither  apply  to  tracks  laid  down  in  streets  of  incorporate 
cities  or  towns,  nor  other  railroads  operated  by  animal  power. 

Acts  Repealed. 

1028.  (Sec.  2.)  Section  two  of  an  Act  entitled  an  Act  to  amend  an  Act 
entitled  "An  Act  to  provide  for  the  incorporation  of  railroad  companies  and  the 
management  of  the  affairs  thereof,  and  other  matters  relating  thereto,"  approved 
March  twenty-second,  eighteen  hundred  and  sixty-five;  approved  March  nine, 
eighteen  hundred  and  sixty-six,  and  an  Act  entitled  an  Act  to  amend  an  Act 
entitled  an  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the  incorpon- 
tion  of  railroad  companies  and  the  management  of  the  affairs  thereof,  and  other 
matters  relating  thereto,"  approved  March  twenty-second,  eighteen  hundred  and 
sixty-five;  approved  March  ninth,  eighteen  hundred  and  sixty-six;  approved 
February  sixteenth,  eighteen  hundred  and  sixty-nine,  are  hereby  repeal^.  At 
amended,  Stats,  1871,  65, 

street  Ballroads. 

1029.  Sec.  58.  Corporations  may  be  formed  under  this  Act  for  the  purpose 
of  constructing,  running,  operating,  and  maintaining  a  street  railroad,  or  rail- 
roads, being  wholly  within  the  limits  of  a  city,  and  county,  and  town,  under  a 
franchise  or  franchises  heretofore  given  to  any  such  company,  or  companies. 

1030.  AcAs  noted  below  are  not  considered  of  sufficient  general  interest  to  warrant 
reprinting: 

1.  Act  to  care  defects  in  articles  of  incorporation  of  railroad  companies,  Stats.  1878,  81. 

2.  Act  to  encourage  the  construction  of  cheap  transportation  lines,  Stats.  1875, 157. 

3.  Act  to  aid  in  carrying  out  the  provisions  of  the  Pacific  Railroad  and  Telegraph  Act  of 
Congress,  Stats.  1866,  254. 


An  Act  concerning  petitions  of  taxpayers  in  aid  of  the  construction  of  railroads  in 

the  several  counties  of  this  state. 

Approved  March  3,  1881,  120. 

Railroad  Property,  In  Cases  of  Petition,  Excluded  ftom  Computation. 

1031.  Section  1.  In  any  and  all  counties  in  this  state  wherein  county  aidi? 
proposed  to  be  extended  to  encourage  the  construction  of  a  railroad,  and  the  issu- 
ance of  the  bonds  of  such  county,  for  such  purpose,  is  dependent  upon  a  petition 
of  persons  representing  a  majority  of  the  taxable  property  in  such  countVt  the 
amount  of  property  therein  owned  by  any  railroad  company  shall  be  excluded 
from  computation  in  ascertaining  the  total  amount  of  taxable  property,  in  such 
county,  and  in  further  ascertaining  what  shall  constitute  a  majority  of  the  tax- 
able property  therein. 
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An  Act  to  prevent'  discrimination  in  fares  and  freights  by  railroad  companies  whose 
railroads  run  through  the  State  of  Nevada,  or  by  railroad  companies,  the  termi- 
nus or  termini  of  whose  railroads  are  within  the  State  of  Nevada. 

Approved  February  12,  1879,  28. 

muit  Conitltut^s  Dlicrlminatlon— Transportation  Facilities  Furnlslied- -Proviso.' 

1032.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons  engaged 
alone  or  associated  with  others  in  the  transportation  of  property  by  railroad, 
whose  railroads  are  wholly  or  in  part  in  the  State  of  Nevada,  from  any  boundary 
of  said  state,  to  any  point  in  said  state,  or  from  any  point  in  said  state  to  any 
boundary  of  said  state,  or  from  one  point  in  said  state  to  any  other  point  in  said 
state,  directly  or  indirectly,  to  charge  to  or  receive  from  any  person  or  persons 
any  greater  or  less  rate  or  amount  of  freight,  compensation,  or  reward  than  is 
charged  to  or  received  from  any  other  person  or  persons  for  like  and- contempora- 
neous service  in  the  carrying,  receiving,  delivering,  storing,  or  handling  of  the 
same;  and  all  persons  engaged  as  aforesaid,  shall  furnish,  without  discrimination, 
the  same  facilities  for  the  carriage,  receiving,  delivery,  storage,  and  handling  of 
all  property  of  like  character,  carried  by  him  or  them,  and  shall  perform  with 
equal  expedition  the  same  kind  of  services  connected  with  the  contemporaneous 
transportation  thereof  as  aforesaid.  No  break,  stoppage,  or  interruption,  nor  any 
contract,  agreement,  or  understanding  shall  be  made  to  prevent  the  carriage  of 
any  property  from  being,  and  being  treated,  as  one  continuous  carriage  in  the 
meaning  of  this  Act,  from  the  boundary  line  of  the  State  of  Nevada,  to  the  place 
of  destination  if  within  said  state,  or  from  the  place  of  shipment  if  within  said 
state,  to  the  boundary  of  said  state,  or  from  the  place  of  shipment  to  the  place  of 
destination  if  said  place  of  shipment  and  destination  be  within  said  st^te,  unless 
such  stoppage,  interruption,  contract,  arrangement,  or  understanding  was  made 
in  good  faith  for  some  practical  and  necessary  purpose,  without  any  intent  to 
avoid  or  interrupt  such  continuous  carriage,  or  to  evade  any  of  the  provisions  of 
this  Act. 

Valawfol  to  Allow  Rebates,  Drawbacks,  etc. 

1033.  Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons  engaged  in  the 
transportation  of  property  as  aforesaid,  directly  or  indirectly,  to  allow  any  rebate, 
drawback,  or  any  other  advantage  in  any  form,  upon  shipments  made  or  services 
rendered  as  aforesaid  by  him  or  them. 

VBlawftU  to  Make  Combinations  to  Prevent  Continuous  Carriage. 

1034.  Sec.  3.  It  shall  be  unlawful  for  any  person  or  persons  engaged  in  the 
carriage,  receiving,  storage,  or  handling  of  the  property,  as  mentioned  in  section 
one  of  this  Act,  to  enter  into  any  combination,  contract,  or  agreement  by  changes 
of  schedule,  carriage  in  different  cars,  breaking  car  loads  into  less  than  car  loads, 
or  by  any  other  means,  with  intent  to  prevent  the  carriage  of  such  property  from 
lieing  continuous  from  the  boundary  line  of  the  State  of  Nevada  to  the  place  of 
destination,  if  such  place  of  destination  be  within  said  state,  or  from  the  place  of 
shipment,  if  such  place  of  shipment  be  within  said  state,  to  the  boundary  of  said 
state,  or  from  the  place  of  shipment  to  the  place  of  destination,  if  said  places 
of  shipment  and  destination  be  within  said  state,  whether  carried  on  one  or 
several  railroads;  and  it  shall  be  unlawful  for  any  person  or  persons,  carrying 
property  as  aforesaid,  to  enter  into  any  contract,  agreement,  or  combination  for 
the  pooling  of  freights,  or  to  pool  the  freights  of  different  and  competing  rail- 
roads, by  dividing  between  them  the  aggregate  or  net  proceeds  of  the  earnings  of 
wch  railroads  or  any  portion  of  them. 

Ibort  and  Long  Haul. 

1035.  Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons  engaged  in  the 
transportation  of  property,  as  provided  in  section  one  of  this  Act,  to  charge  or 
receive  any  greater  compensation  per  car  load,  or  part  thereof,  of  similar  prop- 
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erty,  for  carrying,  receiving,  storing,  forwarding,  or  handling  the  same  for  a 
shorter  than  for  a  longer  distance  in  one  continuous  carriage.  As  amended,  Stats, 
1879,  112, 

To  Adopt  Schedule — Wluit  ShftU  State — Schedules,  Where  Posted. 

1036.  Sec.  5.  All  persons  engaged  in  carrying  property,  as  provided  in  s«5- 
tion  one  of  this  Act,  shall  adopt  and  keep  posted  up  schedules,  which  shall  plainly 
state:  First — The  different  kinds  and  classes  of  property  to  be  carried.  Second— 
The  different  places  between  which  such  property  shall  be  carried.  Third— The 
rates  of  freight  and  prices  of  carriage  between  such  places,  and  for  all  services 
connected  with  the  receiving,  delivery,  loading,  unloading,  storing,  or  handling 
the  same.  Such  schedules  may  be  changed  from  time  to  time  as  hereinafter  pro- 
vided. Copies  of  such  schedules  shall  be  printed  in  plain,  large  type,  at  least  the 
size  of  ordinary  pica,  and  shall  be  kept  plainly  posted  for  public  inspection,  in 
at  least  two  places  in  every  depot  where  freights  are  received  or  delivered,  and 
no  such  schedule  shall  be  changed  in  any  particular,  except  by  the  substitution 
of  another  schedule  containing  the  specifications  above  required,  which  substitute 
schedule  shall  plainly  state  the  time  when  it  shall  go  into  effect,  and  copies  of 
which,  printed  as  aforesaid,  shall  be  posted  as  above  provided  at  least  five  days 
before  the  same  shall  go  into  effect,  and  shall  remain  in  full  force  until  another 
schedule  shall,  as  aforesaid,  be  substituted.  And  it  shall  be  unlawful  for  any 
person  or  persons  engaged  in  carrying  property  on  railroads,  as  aforesaid,  after 
thirty  days  after  the  passage  of  this  Act,  to  charge  or  receive  more  or  less  com- 
pensation for  the  carriage,  receiving,  delivery,  loading,  unloading,  handling,  or 
storing  of  any  of  the  property  contemplated  by  section  one  of  this  Act,  than  shall 
be  specifieci  in  such  schedule  as  may  at  the  time  be  in  force. 

ProTlaions  of  This  Act  to  Apply  to  All  Property— All  Railroads  to  Fix  Their  Own  Rates. 

1037.  Sec.  6.  Each  and  all  the  provisions  of-  this  Act  shall  apply  to  all 
property,  and  the  receiving,  delivery,  loading,  unloading,  handling,  storing,  or 
carriage  of  the  same,  on  one  actually  or  substantially  continuous  carriage,  as 
provided  for  in  section  one  of  this  Act,  and  the  compensation  therefor,  whether 
such  property  be  carried  wholly  on  one  railroad  or  partly  on  several  railroads, 
and  whether  such  services  are  performed,  or  compensation  paid,  or  received,  by 
or  to  one  person  alone  or  in  connection  with  another  or  other  persons;  pravidtA, 
that  each  and  every  railroad  company,  as  aforesaid,  shall  fix  its  own  rate  or  rates 
in  its  schedule;  and  such  rate  or  rates,  in  such  schedule  so  fixed,  shall  not  govern 
or  affect  the  rate  or  rates  of  any  other  railroad  company;  and,  provided  furthfTj 
that  such  rate  or  rates,  in  such  schedule  so  fixed,  shall  not  exceed  the  rate  or 
rates  now  allowed  to  be  charged  by  law. 

Penalties  for  Violation— Amount  of  Damages,  How  Recovered— Penalty— Informer  ReeeiTes  Oat- 
Half  of  Penalty— Procedure-  Limitations,  etc. 

1038.  Sec.  7.  Each  and  every  act,  matter,  or  thing  in  this  Act  declared  to 
be  unlawful,  is  hereby  prohibited,  and  in  case  any  person  or  persons,  as  defined 
in  this  Act,  engaged  as  aforesaid,  shall  do,  suffer  or  permit  to  be  done,  any  act, 
matter,  or  thing,  in  this  Act  prohibited  or  forbidden,  or  shall  omit  to  do  any 
act,  matter,  or  thing,  in  this  Act  required  to  be  done,  or  shall  be  guilty  of  any 
violation  of  the  provisions  of  this  Act,  such  person  or  persons  shall  forfeit  and 
pay  to  the  person  or  persons  who  may  sustain  damages  thereby,  a  sum  equal  to 
three  times  the  amount  of  damages  so  sustained j  to  be  recovered  by  the  person  or 
persons  so  damaged,  by  suit  in  any  district  court  of  the  State  of  Nevada  where 
the  person  or  persons  causing  such  damage  can  be  found,  or  may  have  an  agent, 
office  or  place  of  business;  and  the  person  or  persons  so  offending  shall  for  each 
offense  forfeit  and  pay  a  penalty  of  not  less  than  two  thousand  dollars,  to  be 
recovered  by  the  State  of  Nevada,  by  action  in  any  district  court  in  the  State  of 
Nevada  aforesaid,  one-half  of  such  penalty  or  penalties,  when  collected,  to  be 
paid  to  the  informer.     Any  action  to  be  brought  as  aforesaid,  to  recover  any  such 
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penalty  or  damages,  may  be  considered,  and  if  so  brought,  shall  be  regarded  as 
a  subject  of  equity  jurisdiction  and  discovery,  and  affirmative  relief  may  be 
sought  and  obtained  therein.  In  any  such  action,  so  brought  as  a  case  of  equi- 
table cognizance,  preliminary  or  final  injunctions  may,  without  allegation  or 
proof  of  damage  to  any  plaintiff  or  complainant,  be  granted  upon  proper  appli- 
cation, restraining,  forbidding  and  prohibiting  the  commission  or  continuance  of 
any  acts,  matters,  or  things,  within  the  terms  or  purview  of  this  Act  prohibited 
or  forbidden.  In  any  action  aforesaid,  and  upon  any  application  for  any  injunc- 
tion above  provided  for,  any  Director,  officer,  receiver  or  trustee  of  any  corpora- 
tion or  company  aforesaid,  or  any  receiver,  trustee  or  person  aforesaid,  or  any  of 
them  alone,  or  with  any  agent  of  any  such  corporation  or  company,  receiver, 
trustee  or  person  aforesaid,  or  any  other  person  or  persons,  party  or  parties,  may 
and  shall  be  compelled  to  attend,  appear  and  testify  and  give  evidence;  and  no 
claim  that  such  testimony  or  evidence  might,  or  might  tend  to,  criminate  the 
person  testifying  or  giving  evidence,  shall  be  of  any  avail;  but  such  evidence  or 
testimony  shall  not  be  used  as  against  such  person  on  the  trial  of  any  indictment 
against  him.  The  attendance  and  appearance  of  any  of  the  persons  who,  as 
aforesaid,  may  be  compelled  to  appear  and  testify,  and  the  giving  of  the  testimony 
or  evidence  by  the  same  respectively,  and  the  production  of  books  and  papers 
thereby  may  and  shall  be  compelled,  the  same  as  in  the  case  of  any  other  wit- 
nesses; and  in  case  any  suph  deposition  or  evidence,  or  the  production  of  any 
books  or  papers,  may  be  desired  or  required  for  the  purpose  of  applying  for  or 
sustaining  any  injunction  aforesaid,  the  same,  and  the  production  of  books  and 
papers,  may  and  shall  be  had,  taken  and  compelled  by  or  before  any  Clerk  of  the 
district  court  in  any  of  the  judicial  districts  in  the  State  of  Nevada,  or  in  any 
manner  provided  for  or  to  be  provided  for,  as  to  the  taking  of  other  depositions 
or  evidence,  or  the  attendance  of  witnesses,  or  the  production  of  other  books  or 
papers  in  or  by  the  statutes  of  Nevada.  In  actions  to  be  brought  as  aforesaid, 
damages  sustained  in  the  period  of  a  month  or  part  of  a  month,  may  be  regarded 
as  and  counted  or  declared  upon  or  complained  of  generally,  and  as  one  separate 
cause  of  action;  and  so,  whether  such  damages  be  sustained  in  one  month  or  in 
different  months;  and  such  separate  causes  of  action  may  be  joined  in  the  same 
action.  No  action  aforesaid  shall  be  sustained  unless  brought  within  one  year 
after  the  cause  of  action  shall  accrue. 

Who  Liable— Penalty. 

1039.  Sec.  8.  Any  Director  or  officer  of  any  corporation  or  company  acting 
or  engaged  as  aforesaid,  or  any  receiver  or  trustee,  lessee  or  person  acting  or 
engaged  as  aforesaid,  or  any  agent  of  any  such  corporation  or  company,  receiver, 
trustee,  or  person  aforesaid,  or  of  any  of  them  alone,  or  with  any  other  corpora- 
tion, company,  person,  or  party,  who  shall  directly  or  indirectly  do,  or  cause,  or 
willingly  suffer  or  permit  to  be  done,  any  act,  matter  or  thing  in  this  Act  prohib- 
ited or  forbidden,  or  directly  or  indirectly  aid  or  abet  therein,  or  shall  directly  or 
indirectly  omit  or  fail  to  do  any  act,  matter  or  thing  in  this  Act  required  to  be 
done,  or  cause  or  willingly  suffer  or  permit  any  act,  matter  or  thing,  so  directed 
or  required  to  be  done,  not  to  be  so  done,  or  shall  directly  or  indirectly  aid  or 
abet  any  such  omission  or  failure,  or  shall  directly  or  indirectly  be  guilty  of  any 
infraction  of  this  Act,  or  directly  or  indirectly  aid  or  abet  therein,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  two 
thousand  dollars. 

Property  of  United  States  Excepted. 

1040.  Sec.  9.  Nothing  in  this  Act  sh^ll  apply  to  the  carriage,  storage,  receiv- 
ing, handling  or  forwarding  of  the  property  of  the  United  States  at  lower  rates  of 
freight  and  charges  than  to  the  general  public,  or  to  the  transportation  of  articles 
free  or  at  reduced  rates  for  charitable  purposes,  or  to  or  from  public  fairs  or 
expositions  for  exhibition,  or  to  the  transportation  of  material  or  supplies  for  the 
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construction  of  other  railroads  within  the  state,  or  from  a  point  within  the  state 
to  a  point  beyond  its  boundaries. 

Meaning  of  **  Person  or  Persons." 

1041.  Sec.  10.  The  word  "  person  or  persons  "  as  used  in  this  Act,  except 
where  otherwise  provided,  shall  be  construed  and  held  to  mean  person  or.persons, 
company  or  companies,  corporation  or  corporations,  officer  or  officers,  receiver  or 
receivers,  trustee  or  trustees,  lessee  or  lessees,  agent  or  agents,  or  other  person  or 
persons  acting  or  engaged  in  any  of  the  matters  and  things  mentioned  in  this  Act. 


An  Act  authorizing  the  sale  by  any  railroad  corporation  owning  any  railroad  in  this 
statCj  of  its  property  and  franchises,  or  any  part  thereof  to  any  other  railroad 
corporation,  whether  organized  under  the  laws  of  this  state  or  of  any  other  state 
or  territory,  or  under  any  Act  of  Congress;  also  authorizing  the  corporation 
purchasing  the  same  to  operate  such  railroad,  to  build  and  operate  extensions  or 
branches  thereof,  and  for  that  purpose  to  exercise  the  power  of  eminent  domain. 

Approved  March  1, 1899,  32. 

May  Exercise  the  Power  of  Eminent  Domain—To  File  Copy  of  Certificate  With  County  Recordsr 
of  Each  County. 

1042.  Section  1.  Any  railroad  corporation  owning  any  railroad  in  this 
state,  may  sell,  convey  and  transfer  its  property  and  franchises,  or  any  part 
thereof,  to  any  other  railroad  corporation,  whether  organized  under  the  laws  of 
this  state  or  of  any  other  state  or  territory,  or  under  any  Act  of  Congress;  and 
any  such  other  railroad  corporation  receiving  such  conveyance  may  hold  and 
operate  such  railroad  franchises  and  property  within  this  state,  build  and  operate 
extensions  or  branches  thereof,  and  for  that  purpose  exercise  the  power  of 
eminent  domain,  and  do  any  other  business  in  connection  therewith,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  such  corporation  were  organized 
under  the  laws  of  this  state;  provided,  nevertheless,  that  before  any  corporation 
incorporated  or  organized  otherwise  than  under  the  laws  of  this  state,  shall 
acquire  any  railroad  in  this  state  by  virtue  of  this  law,  it  shall  file  in  the  office 
of  the  County  Recorder  of  each  county  in  which  the  same  shall  be  situated,  a 
copy  of  its  certificate  or  articles  of  incorporation  or  of  the  Act  or  law  by  which 
it  was  created,  with  a  certified  list  of  its  officers,  in  the  manner  and  form  required 
by  section  one  of  an  Act  of  the  Legislature  of  the  State  of  Nevada  entitled  "An 
Act  to  amend  an  Act  entitled  *An  Act  to  require  foreign  corporations  to  furnish 
evidence  of  their  incorporation  and  corporate  name,'  approved  March  3, 1869,'' 
approved  January  30,  1877. 

See  Sec.  887. 


An  Act  to  provide  for  the  proper  care  of  live  stock  by  transportation  companies. 

Approved  March  7,  1885,  73. 

Duties  of  BaUroad  Companleg  In  Transporting  Live  Stock. 

1043.  Section  1.  No  company  operating  any  railroad  in  this  state  shall,  in 
carrying  and  transporting  any  cattle,  sheep  or  hogs,  in  car-load  lots,  confine  the 
same  in  cars  for  a  longer  period  than  thirty-six  consecutive  hours  without  unload- 
ing for  rest,  water  and  feeding,  for  a  period  of  at  least  ten  consecutive  hours.  In 
estimating  such  time  of  confinement  the  period  in  which  the  animals  have  been 
confined  without  such  rest  on  connecting  roads  shall  be  computed. 

May  Charge  Expense  of  Feeding  Stock  to  Owners  In  Certain  Cases. 

1044.  Sec.  2.  In  case  the  owner  or  person  in  charge  of  such  animals  refuse 
or  neglect  to  pay  for  the  feed  and  care  of  the  animals  so  rested,  the  railroad  com- 
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pany  may  charge  the  expense  thereof  to  the  owner  or  consignee,  and  retain  a  lein 
upon  the  animals  until  the  same  is  paid. 


An  Act  to  provide  for  constructing  and  maintaining  telegraph  lines  in  the  State  of 

Nevada, 

Approved  February  9,  1866,  6L 

T«l«gTa]di  Lines  May  Be  Oonstmcted. 

1045.  Section  1.  Any  person  or  persons,  company,  association,  or  corpora- 
tion, desiring  to  do  so,  may  construct  and  maintain,  or  if  already  constructed, 
may  maintain,  or  if  partially  constructed,  may  complete  and  maintain,  within 
this  state,  a  telegraph  line  or  lines,  by  complying  with  section  two  of  this  Act. 

To  sign  and  Acknowledge  Certificate— FUe  and  Record  In  Office  of  Secretary  of  State. 

1046.  Sec.  2.  The  person,  or  persons,  or  the  President  or  the  managing 
agent  of  the  company,  association,  or  corporation  mentioned  in  section  one,  shall 
make,  sign,  and  acknowledge  before  some  officer  authorized  by  law  to  take 
acknowledgments  of  deeds,  a  certificate  in  writing,  setting  forth  the  name  or 
names  of  the  person  or  persons,  company,  association,  or  corporation  (as  the  case 
may  be)  by  whom  said  line  is  to  be  operated,  and  the  names  of  the  points  or 
places  constituting  the  termini  of  said  line  within  this  state,  and  a  general 
description  of  the  route  of  said  line,  and  shall  file  and  cause  the  same  to  be 
recorded  in  the  office  of  the  Secretary  of  State,  for  which  said  person  or  persons, 
company,  association,  or  corporation  shall  pay  the  Secretary  of  State,  for  the 
benefit  of  the  library  fund,  the  sum  of  five  dollars,  and  also  twenty-five  cents  for 
each  folio  contained  in  said  certificate.  The  record  of  said  certificates  shall  give 
constructive  notice  to  all  persons  of  the  matter  therein  contained,  and  the  work 
of  constructing  such  line,  if  not  already  commenced  or  completed,  within  thirty 
days  after  the  filing  of  the  certificate  aforesaid,  and  shall  be  continued,  with  all 
reasonable  dispatch,  until  completed. 

May  Construct  Line  Oyer  PnbUc  or  Private  Lands— Proviso. 

1047.  Sec.  3.  The  person  or  persons,  company,  association,  or  corporation 
named  in  the  certificate  (provided  for  in  section  two),  and  their  assigns,  may 
construct,  or  if  constructed,  maintain,  or  if  partially  constructed,  complete  and 
maintain,  their  line  of  telegraph,  described  in  their  certificate,  filed  as  aforesaid, 
over  and  through  any  public  or  private  lands,  and  along  or  across  any  streets,  . 
alleys,  roads,  highways,  or  streams  within  this  state;  provided,  they  do  not  obstruct 
the  same;  and  may  operate  the  said  telegraph  line  between  the  termini  of  the 
same,  and  have  and  maintain  offices  and  stations  at  any  city,  town,  place,  or 
point  along  said  line,  and  shall  be  entitled  to  demand,  receive,  and  collect  for  dis- 
patches and  messages  transmitted  over  such  line,  such  sum  or  sums  as  he,^he, 
they,  or  the  officers  of  the  company,  -association,  or  corporation  (as  the  case  may 
be),  may  deem  proper. 

Rates  to  Be  Posted  at  Each  Office—Higher  Charge  a  Misdemeanor. 

1048.  Sec.  4.  The  rates  of  charges  so  established  shall  be  written,  painted, 
or  printed,  in  a  plain  and  legible  manner,  and  posted  in  each  office  on  such  line; 
and  if  any  person  or  persons,  company,  association,  or  corporation,  who  shall 
construct,  put  in  operation,  and  maintain  any  line  of  telegraph,  shall  demand  or 
collect  any  higher  or  greater  rates  of  charges  than  those  specified  and  so  posted, 
he,  she,  or  they,  or  the  officers  or  agents  of  the  company,  association,  or  corpora- 
tion so  doing,  shall  be  deenfed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
before  any  court  of  competent  jurisdiction,  shall  for  each  offense,  be  punished  by 
fine,  in  any  sum  not  exceeding  one  thousand  nor  less  than  one  hundred  dollars, 
and,  in  default  of  payment  of  such  fine,  may,  in  the  discretion  of  the  court,  be 
committed  to  the  county  jail  until  such  fine  be  paid;  one-half  of  all  such  fines 
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shall  go  to  the  informer,  and  one-half  to  the  school  fund  of  the  county  in  which 
such  prosecution  is  had,  but  in  no  case  shall  the  county  be  responsible  for  the 
costs  in  any  such  prosecution. 

Lines  to  Be  Governed  by  the  General  Laws  of  the  State— PtoyIbo. 

1049.  Sec.  5.  Such  line  or  lines  of  telegraph  as  may  avail  themselves  of  the 
provisions  of  this  Act,  shall  also  be  governed,  in  all  respects,  by  the  general  laws 
of  the  state  regulating  telegraph  lines;  do  the  business  of  side  lines,  and  trans- 
mit all  dispatches  in  the  order  in  which  they  are  received,  under  the  penalty  of 
one  hundred  dollars,  and  all  damages  sustained  thereby,  to  be  recovered,  with 
costs  of  suit,  by  the  person  or  persons  whose  dispatch  is  postponed  out  of  its  order; 
providedy  that  arrangements  may  be  made  with  publishers  of  newspapers  for  the 
transmission  of  intelligence  of  general  and  public  interest  out  of  its  order;  and^ 
provided  further ,  that  preference  may  be  given  to  official  dispatches  for  the  detec- 
tion and  capture  of  criminals;  messages  on  public  business  may  be  sent  by  the 
State  of  Nevada  over  such  lines  free  of  charge. 

Right  of  Way— Appraisers —Tender  of  Appraised  Value— Appeal  May  Be  Taken. 

1050.  Sec.  6.  Any  person  or  persons,  company,  association,  or  corporation, 
or  their  assigns,  who  are  constructing,  or  who  have  already  constructed,  or  who 
may  propose  to  construct,  a  line  of  telegraph,  as  provided  in  this  Act,  shall  have 
the  right  of.  way  for  the  same,  and  so  much  land  as  may  be  necessary  to  construct 
and  maintain  such  line,  and  for  this  purpose  may  enter  upon  private  lands  along 
the  line  described  in  the  certificate,  for  the  purpose  of  examining  and  surveying 
the  same;  and  where  such  lands  cannot  be  obtained  by  the  consent  of  the  owner 
or  owners,  possessor  or  possessors,  thereof,  so  much  of  the  same  as  may  be 
necessary  for  the  construction  of  said  line,  may  be  appropriated  by  said  person 
or  persons,  company,  association,  corporation,  or  their  assigns  (as  the  case  may 
be),  after  making  compensation  therefor,  as  follows,  to  wit:  Said  person  or 
persons,  company,  association,  corporation,  or  the  President  or  managing  agent 
thereof,  shall  select  one  appraiser,  and  said  owner  or  owners,  possessor  or 
possessors,  shall  select  one,  and  the  two  so  selected  shall  select  a  third,  and  the 
three  shall  appraise  the  lands  sought  to  be  appropriated,  after  having  been  first 
sworn  before  some  officer  authorized  by  law  to  administer  oaths,  to  make  a  true 
appraisement  thereof,  according  to  the  best  of  their  knowledge  and  belief.  If 
such  person  or  persons,  company,  association,  corporation,  or  its  agent,  shall 
tender  to  such  owner  or  owners,  possessor  or  possessore,  the  appraised  value  of 
such  lands,  appraised  as  aforesaid,  he,  she,  or  they,  or  the  agent,  officers,  or 
employees  of  such  company,  association,  or  corporation,  shall  be  entitled  to  pro- 
ceed in  the  construction,  or,  if  confrtructed,  in  the  use  of  the  line  over  the  land  so 
appraised,  and  may  maintain  said  line  over  and  upon  said  land,  and  at  all  times 
enter  upon  the  same  and  pass  over  all  adjoining  lands,  for  the  purpose  of  con- 
stru<«ting,  maintaining,  and  repairing  said  telegraph  line,  notwithstanding  such 
tender  may  be  refused;  provided,  that  such  tender  shall  always  be  kept  good  by 
such  person  or  persons,  company,  association,  corporation,  or  its  agent;  and,  pro- 
vided further,  that  an  appeal  may  be  taken  by  either  party  from  the  finding  of 
the  appraisers,  to  the  district  court  of  the  district  within  which  the  land  so 
appraised  shall  be  situated,  at  any  time  within  three  months  after  such  appraise- 
ment. 

FaUure  to  Keep  Line  In  Repair  to  Forfeit  Franchise-  Quo  Warranto. 

1051.  Sec.  7.  The  owner  or  owners  of  any  line  or  lines  constructed  and 
maintained  under,  or  availing  himself,  or  themselves,  or  itself,  of  the  provisions 
of  this  Act,  shall  at  all  times  keep  the  same  in  as  good  condition  and  repair 
as  may  be  practicable;  and  if  such  owner  or  owners  shall  fail  to  keep  the  same 
in  such  condition  and  repair,  such  failure  shall  work  a  forfeiture  of  all  rights, 
privileges,  and  franchise  belonging  to  such  owner  or  owners,  or  any  person  having 
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any  interest  therein.     Such  franchise  may  be  also  declared  forfeited  on  informa- 
tion in  the  nature  of  a  quo  warranto,  in  the  manner  provided  by  law. 


An  Act  for  the  regulation  of  the  telegraph,  and  to  secure  secrecy  and  fidelity  in  the 

transmission  of  telegraphic  Tnessages. 

Approved  February  16, 1864,  125. 
Penalty  for  Divulging  Measage. 

1052.  Section  1.  If  any  officer,  agent,  operator,  clerk,  or  employee  of  a 
telegraph  company,  or  any  other  person,  shall  willfully  divulge  to  any  other  per- 
son than  the  party  from  whom  the  same  was  received,  or  to  whom  the  same  is 
addressed,  or  his  agent  or  attorney,  any  message  received  or  sent,  or  intended  to 
be  sent,  over  any  telegraph  line,  or  the  contents,  substance,  purport,  effect,  or 
meaning  of  such  message,  or  any  part  thereof;  or  shall  willfully  alter  any  such 
message  by  adding  thereto,  or  omitting  therefrom,  any  word  or  words,  figure  or 
figures,  so  as  to  materially  change  the  sense,  purport,  or  meaning  of  such  message, 
to  the  injury  of  the  person  sending  or  desiring  to  send  the  same,  or  to  whom  the 
same  was  directed,  the  person  so  offending  shall  be, deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  not  to  exceed  one  thousand  dollars,  or 
imprisonment  not  to  exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court;  provided,  that  when  numerals  or  words  of  number 
occur  in  any  message,  the  operator  or  clerk  sending  or  receiving  may  express  the 
same  in  words  or  figures,  or  in  both  words  and  figures,  and  such  fact  shall  not  be 
deemed  an  alteration  of  the  message,  nor  in  any  manner  affecting  its  genuine- 
ness, force,  or  validity. 

Forged  Meseage. 

1053.  Sec.  2.  If  any  agent,  operator,  or  employee  in  any  telegraph  office,  or 
any  other  person,  shall  knowingly  or  willfully  send  by  telegraph  to  any  person 
or  persons,  any  false  or  forged  message,  purporting  to  be  from  such  telegraph 
office,  or  from  any  other  person,  or  shall  willfully  deliver  or  cause  to  be  delivered 
to  any  person,  any  such  message,  falsely  purporting  to  have  been  received  by  tele- 
graph; or  if  any  person  or  persons  shall  furnish  or  conspire  to  furnish,  or  cause 
to  be  furnished,  to  any  such  agent,  operator  or  employee,  to  be  so  sent  by  telegraph, 
or  to  be  so  delivered,  any  such  message,  knowing  the  same  to  be  false  or  forged, 
with  the  intent  to  deceive,  injure,  or  defraud  any  individual,  partnership,  or  corpo- 
ration, or  the  public,  the  person  or  persons  so  offending,  shall  be  deemed  guilty  * 
of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed  one  thousand 
dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Penalty  for  Wrongly  Using  Information. 

1054.  Sec.  3.  If  any  agent,  operator,  or  employee  in  any  telegraph  office,  shall 
in  any  way  use  or  appropriate  any  information  derived  by  him  from  any  private 
message  or  messages  passing  through  his  hands,  and  addressed  to  any  other  per- 
son or  persons,  or  in  any  other  manner  acquired  by  him,  by  reason  of  his  trust 
as  such  agent,  operator,  or  em.ployee,  or  shall  trade  or  speculate  upon  any  such 
information  so  obtained,  or  in  any  manner  turn,  or  attempt  to  turn,  the  same  to 
his  own  account,  profit  or  advantage,  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed  one  thou- 
sand dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court;  and  shall  also  be  liable  in  treble 
damages  to  the  party  aggrieved,  for  all  loss  or  injury  sustained  by  reason  of  such 
wrongful  act. 

WUlfal  Kegleot— Misdemeanor —MeBBageB  Not  Favored. 

1055.  Sec.  4.     If  any  agent,  operator,  or  employee  in  any  telegraph  office. 


Sec,  1056  Railroad,  Telegraph  and  Telephone.  236 

shall  unreasonably  and  wHlfuUy  refuse  or  neglect  to  send  any  message  received 
at  such  office  for  transmission,  or  shall  unreasonably  and  willfully  postpone  the 
same  out  of  its  order,  or  shall  unreasonably  and  willfully  refuse  or  neglect  to 
deliver  any  message  received  by  telegraph,  the  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  punished  by  fine,  not  to  exceed 
five  hundred  dollars,  or  imprisonment,  not  to  exceed  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court;  provided^  that  nothing  . 
herein  contained  shall  be  construed  to  require  any  message  to  be  received,  trans- 
mitted, or  delivered,  unless  the  charges  thereon  shall  have  been  paid  or  tendered, 
nor  to  require  the  sending,  receiving,  or  delivery  of  any  message  counseling, 
aiding,  abetting,  or  encouraging  treason  against  the  government  of  the  United 
States,  or  other  resistance  to  lawful  authority,  or  any  message  calculated  to 
further  any  fraudulent  plan  or  purpose,  or  to  instigate  or  encourage  the  perpetra- 
tion of  any  unlawful  act,  or  to  facilitate  the  escape  of  any  criminal  or  person 
accused  of  crime. 

Duty  of  Company — Damage  for  Delay.    Actual  damage  must  be  shown.    Mackay  v.W.  C- 
Tel.  Co.,  16  Nev.  222. 

Penalty  for  WUlfbUy  Opening  MeBsage. 

1056.  Sec.  5.  If  any  person  not  connected  with  any  telegraph  office  shall, 
without  the  authority  or  consent  of  the  person  or  persons  to  whom  the  same  may 
be  directed,  willfully  and  unlawfully  open  any  sealed  envelope  inclosing  a  tele- 
graphic message  and  addressed  to  any  other  person  or  persons,  with  the  purpose 
of  learning  the  contents  of  such  message,  or  shall  fraudulently  represent  any  other 
person  or  persons,  and  thereby  procure  to  be  delivered  to  himself  any  telegraphic 
message  addressed  to  such  other  person  or  persons,  with  the  intent  to  use,  destroy, 
or  detain  the  same  from  the  person  or  persons  entitled  to  receive  such  message, 
the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to 
exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court;  and  shall,  moreover,  be  liable  in  treble  dam-ages  to  the  party  injured,  for 
all  loss  and  damages  sustained  by  reason  of  such  wrongful  act. 

Penalty  for  Stealing  Meeeage. 

1057.  Sec.  6.  If  any  person  not  connected  with  any  telegraph  company 
shall,  by  means  of  any  machine,  instrument,  or  contrivance,  or  in  any  other  man- 
ner, willfully  and  fraudulently  read,  or  attempt  to  read  any  message,  or  to  learn 
the  contents  thereof  whilst  the  same  is  being  sent  over  any  telegraph  line,  or 
shall  willfully  q,nd  fraudulently  or  clandestinely  learn,  or  attempt  to  learn,  the 
contents  or  meaning  of  any  message,  while  the  same  is  in  any  telegraph  office, 
or  is  being  received  thereat,  or  sent  therefrom,  or  shall  use,  or  attempt  to  use,  or 
communicate  to  others,  any  information  so  obtained  by  any  person,  the  person 
so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Bribery,  Penalty  For. 

1058.  Sec.  7.  If  any  person  shall,  by  the  payment  or  promise  of  any  bribe, 
inducement,  or  reward,  procure,  or  attempt  to  procure,  any  telegraph  agent, 
operator,  or  employee  to  disclose  any  private  message,  or  the  contents,  purport, 
substance,  or  meaning  thereof;  or  shall  offer  to  any  such  agent,  operator,  or 
employee  any  bribe,  compensation,  or  reward  for  the  disclosure  of  any  private 
information  received  by  him  by  reason  of  his  trust  as  such  agent,  operator  or 
employee,  or  shall  use,  or  attempt  to  use,  any  such  information  so  obtained,  the 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to 
exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 
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Ftnalty  for  IiUurliig  Lino. 

1059.  Sec.  8.  If  any  person  shall  willfully  or  maliciously  cut,  break,  or 
throw  down  any  telegraph  pole,  or  any  tree,  or  other  material  used  in  any  line 
of  telegraph;  or  shall  willfully  or  maliciously  break,  displace,  or  injure  any 
insulator  in  use  in  any  telegraph  line,  or  shall  willfully  or  maliciously  cut, 
break,  or  remove  from  its  insulator  any  wire  used  as  a  telegraph  line;  or  shall, 
by  the  attachment  of  a  ground  wire,  or  by  any  other  contrivance,  willfully 
destroy  the  insulation  of  such  telegraph  line,  or  interrupt  the  transmission  of  the 
electric  current  through  the  same;  or  shall,  in  any  other  manner,  willfully  injure, 
molest,  or  destroy  any  property  or  materials  appertaining  to  any  telegraph  line; 
or  shall  willfully  interfere  with  the  use  of  any  telegraph  line,  or  obstruct,  or  post- 
pone the  transmission  of  any  message  over  the  same;  or  procure,  or  advise  any 
such  injury,  interference  or  obstruction,  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  to  exceed  five  hun- 
dred dollars,  or  imprisonment  not  to  exceed  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court;  and  shall,  moreover,  be  liable  to 
the  telegraph  company  whose  property  is  injured,  in  a  sum  equal  to  one  hun- 
dred times  the  amount  of  actual  damages  sustained  thereby. 

CIyU  Salt  for  Damages. 

1060.  Sec.  9.  Any  person  offending  against  the  provisions  of  sections  one, 
two,  four,  six,  or  seven  of  this  Act,  shall,  in  addition  to  the  penalties  therein  pre- 
scribed, be  liable  to  the  party  damaged  in  a  civil  suit,  for  all  damages  occasioned 
thereby. 

Employees  Bzompt  from  Military  and  Jury  Duty. 

1061.  Sec.  10.  All  operators,  clerks,  and  persons  in  the  employ  of  any  tele- 
graph company,  whilst  employed  in  the  offices  of  said  company,  or  along  the 
route  of  its  telegraph  lines,  shall  be  exempt  from  militia  duty  and  from  serving 
on  juries,  and  from  any  fine  or  penalty  for  the  neglect  thereof. 


I        Contracts  Made  by  Telegraph. 

I 
i 


1062.  Sec.  11.  Contracts  made  by  telegraph  shall  be  deemed  to  be  contracts 
in  writing;  and  all  communications  sent  by  telegraph,  and  signed  by  the  person 
or  persons  sending  the  same,  or  by  his  or  their  authority,  shall  be  held  and 
deemed  to  be  communications  in  writing. 

Actual  Notloe  by  Telegraph. 

1063.  Sec.  12.  Whenever  any  notice,  information,  or  intelligence,  written  or 
otherwise,  is  required  to  be  given,  the  same  may  be  given  by  telegraph;  providedy 
that  the  dispatch  containing  the  same  be  delivered  to  the  person  entitled  thereto, 
or  to  his  agent  or  attorney.     Notice  by  telegraph  shall  be  deemed  actual  notice. 

Legal  InetramentB  May  Be  Sent  by  Telegraph. 

1064.  Sec.  13.  Any  power  of  attorney,  or  other  instrument  in  writing  duly 
proved  or  acknowledged,  and  certified  so  as  to  be  entitled  to  record,  may,  together 
with  the  certificate  of  its  proof  or  acknowledgment,  be  sent  by  telegraph,  and  the 
telegraphic  copy,  or  duplicate  thereof,  shall,  prima  facie,  have  the  same  force  and 
effect,  in  all  respects,  and  may  be  admitted  to  record  and  recorded  in  the  same 
manner  and  with  like  effect  as  the  original. 

BUU,  Votes,  etc.,  by  Telegraph. 

1065.  Sec  14.  Checks,  due  bills,  promissory  notes,  bills  of  exchange,  and  all 
orders  or  agreements  for  the  payment  or  delivery  of  money,  or  other  thing  of 
value,  may  be  made  or  drawn  by  telegraph,  and,  when  so  made  or  drawn,  shall 
have  the  same  force  and  effect  to  charge  the  maker,  drawer,  indorser,  or  acceptor, 
thereof,  and  shall  create  the  same  rights  and  equities  in  favor  oif  the  payee, 
drawer,  indorsee,  acceptor,  holder,  or  bearer  thereof;  and  shall  be  entitled  to  the 
same  days  of  grace  as  if  duly  made  or  drawn  and  delivered  in  writing;  but  it 
shall  not  be  lawful  for  any  person,  other  than  the  person  or  drawer  thereof,  to 
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cause  any  such  instrument  to  be  sent  by  telegraph,  so  as  to  charge  any  person 
thereby.  Except  as  hereinafter  in  the  next  section  otherwise  provided,  whenever 
the  genuinenesB  or  execution  of  any  such  instrument  received  by  telegraph  shall 
be  denied  on  oath,  by  or  on  behalf  of  the  person  sought  to  be  charged  thereby,  it 
shall  be  incumbent  upon  the  party  claiming  under  or  alleging  the  same,  to  prove 
the  existence  and  execution  of  the  original  writing  from  which  the  telegraphic 
copy  or  duplicate  was  transmitted.  The  original  message  shall,  in  all  cases,  be 
preserved  in  the  telegraph  office  from  which  the  same  is  sent. 

Proof  as  to  OenulnenesB. 

1066.  Sec.  15.  Except  as  hereinbefore  otherwise  provided,  any  instrument 
in  writing,  duly  certified,  under  his  hand  and  official  seal,  by  a  Notary  Public, 
Commissioner  of  Deeds,  or  Clerk  of  a  court  of  record,  to  be  genuine,  within  the 
personal  knowledge  of  such  officer,  may,  together  with  such  certificate,  be  sent  by 
telegraph,  and  the  telegraphic  copy  thereof  shall,  prima  facie,  only  have  the  same 
force,  effect,  and  validity,  in  all  respects  whatsoever,  as  the  original,  and  the 
burden  of  proof  shall  rest  with  the  party  denying  the  genuineness  or  due  execu- 
tion of  the  original. 

Warrant  and  Orders  of  Arrest— Proviso. 

1067.  Sec.  16.  Whenever  any  person  or  persons  shall  have  been  indicted  or 
accused,  on  oath,  of  any  public  offense,  or  thereof  convicted,  and  a  warrant  of 
arrest  shall  have  been  issued,  the  magistrate  issuing  such  warrant,  or  any  Judge 
of  the  supreme  court,  or  of  any  district,  county  or  probate  court,  may  indorse 
thereon  an  order  signed  by  him,  and  authorizing  the  service  thereof  by  telegraph, 
and  thereupon  such  warrant  and  order  may  be  sent  by  telegraph  to  any  Marshal, 
Sheriff,  Constable,  or  policeman;  and  on  the  receipt  of  the  telegraphic  copy  thereof 
by  any  such  officer,  he  shall  have  the  same  authority,  and  be  under  the  same 
obligation  to  arrest,  take  into  custody,  and  detain  the  said  person  or  persons,  as 
if  the  said  original  warrant  of  arrest,  with  the  proper  direction  for  the  service 
thereof  duly  indorsed  thereon,  had  been  placed  in  his  hands,  and  the  said  tele- 
graphic copy  shall  be  entitled  to  full  faith  and  credit,  and  have  the  same  force 
and  effect  in  all  courts  and  places  as  the  original.  But  prior  to  indictment  and 
conviction  no  such  order  shall  be  made  by  any  officer,  unless,  in  his  judgment, 
there  is  probable  cause  to  believe  the  said  accused  person  or  persons  guilty  of  the 
offense  charged;  provided,  the  making  of  such  order  by  any  officer  aforesaid  shall 
be  prima  facie  evidence  of  the  regularity  thereof,  and  of  all  proceedings  prior 
thereto.  The  original  warrant  and  order,  or  a  copy  thereof,  certified  by  the 
officer  making  the  order,  shall  be  preserved  in  the  telegraph  office  from  which  the 
same  is  sent;  and  in  telegraphing  the  same,  the  original  or  the  said  certified  copy 
may  be  used. 

Service  of  Writ  or  Papers  Bent  by  Telegraph. 

1068.  Sec.  17.  Any  writ  or  order  in  any  civil  suit  or  proceeding,  and  all 
other  papers  requiring  service,  may  be  transmitted  by  telegraph  for  service  in 
any  place;  and  the  telegraphic  copy  of  such  .writ,  or  order,  or  paper,  so  trans- 
mitted, may  be  served  or  executed  by  the  officer  or  person  to  whom  it  is  sent  for 
that  purpose,  and  returned  by  him,  if  any  return  be  requisite,  in  the  same 
manner,  and  with  the  same  force  and  effect,  in  all  respects,  as  the  original  thereof 
might  be,  if  delivered  to  him;  and  the  officer  or  person  serving  or  executing  the 
same  shall  have  the  same  authority,  and  be  subject  to  the  same  liabilities,  as  if 
the  said  copy  were  the  original.  The  original,  when  a  writ,  or  order,  shall  also 
be  filed  in  the  court  from  which  it  was  issued,  and  a  certified  copy  thereof  shall 
be  preserved  in  the  telegraph  office  from  which  it  was  sent.  In  sending  it  either 
the  original  or  certified  copy  may  be  used  by  the  operator  for  that  purpose. 

Seal  or  Stamp. 

1069.  Sec.  18.  Whenever  any  document  to  be  sent  by  telegraph  bears  a  seal, 
either  private  or  official,  it  shall  not  be  necessary  for  the  operator,  in  sending  the 


• 
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same,  to  telegraph  a  description  of  the  seal,  or  any  words  or  device  thereon;  but 
the  same  may  be  expressed  in  the  telegraphic  copy  by  the  letters  "  L.  S.,"  or  by 
the  word  "  seal";  and  wherever  any  such  document  bears  a  revenue  stamp,  it 
shall  be  sufficient  to  express  the  same  in  the  telegraphic  copy  by  the  word 
"  stamp,"  without  any  other  or  further  description  thereof. 

'*L.  8."  or  "seaP*  not  necessary.  Sec.  2736. 

Penalty  for  UBlng  Prlyate  Mark  of  Telegraph  CompanT. 

1070.  Sec.  19.  The  President  or  Secretary  of  any  telegraph  company  doing 
business  in  this  state,  may  file  in  the  office  of  the  County  Clerk  of  the  county  in 
which  the  principal  office  of  said  company,  within  this  state,  is  situated,  a  copy 
of  any  printed  blank  or  envelope,  picture,  or  device,  used,  or  intended  so-  to  be,  by 
said  company,  with  his  certificate  that  the  same  is  commonly  used,  or  is  intended 
so  to  be,  in  the  business  of  said  company,  as  a  distinguishing  mark,  notice  or 
index  of  said  business,  and  thereupon  such  blank,  envelope,  picture,  or  device, 
shall  become  the  property  of  said  company;  and  it  shall  not  be  lawful  for  any 
person,  unless  by  the  employment  or  permission  of  said  company,  to  print,  pub- 
lish, distribute  or  use,  or  cause  to  be  printed,  published,  distributed,  or  used, 
either  of  them,  or  any  copy,  counterfeit,  similitude,  or  imitation  thereof.  Any 
person  willfully  offending  against  the  provisions  of  this  section  may  be  punished 
by  fine,  not  to  exceed  five  hundred  dollars,  or  imprisonment,  not  to  exceed  six 
months. 

Dlipatches  SenUas  Received. 

1071.  Sec.  20.  It  shall  be  the  duty  of  any  telegraph  company  doing  busi- 
ness in  this  state  to  transmit  all  dispatches  in  the  order  in  which  they  are  received, 
under  the  penalty  of  one  hundred  dollars,  to  be  recovered  with  costs  of  suit  by 
the  person  or  persons  whose  dispatch  is  postponed  out  of  its  order;  provided,  that 
communications  to  and  from  public  officers  on  official  business  may  have  prece- 
dence over  all  other  communications;  and,  provided^  also,  that  intelligence  of  gen- 
eral and  public  interest  may  be  transmitted  for  publication  out  of  its  order. 

Meaning  of  Terms  '*Cop7/'  etc. 

1072.  Sec.  21.  The  term  "telegraphic  copy,"  or  "telegraphic  duplicate," 
whenever  used  in  this  Act,  shall  be  construed  to  mean  any  copy  of  a  message 
made  or  prepared  for  delivery  at  the  office  to  which  said  message  may  have  been 
sent  by  telegraph. 

California  State  Telegraph  Company,  etc.— Bights,  etc. 

1073.  Sec.  22.  The  California  State  Telegraph  Company,  a  company  formed 
within  the  State  of  California,  and  having  its  principal  office  in  the  city  of  San 
Francisco,  and  doing  business  within  the  State  of  Nevada,  is  hereby  declared  to 
be  duly  incorporated  under  its  present  corporate  name,  style,  and  organization, 
and  the  right  is  hereby  granted  to  said  company  to  acquire,  own,  and  enjoy,  and 
to  dispose  of  any  and  all  such  property,  real  and  personal,  franchises  and  privi- 
leges, as  may  be  proper  or  convenient  for  the  transaction  of  its  business,  and  for 
effectually  carrying  out  the  objects  and  purposes  of  said  company,  as  fully  and 
completely  as  if  said  company  had  been  originally  formed  and  duly  incorporated 
under  the  laws  of  this  state,  hereby  conferring  upon  said  company  as  ample 
power  to  do  and  transact  business,  and  maintain  its  rights  in  all  courts  and 
places,  as  is  or  may  be  possessed  by  domestic  corporations  or  natural  persons. 

MTUeges  In  Neyada. 

1074.  Sec.  23.  There  is  hereby  granted  to  the  California  Telegraph  Com- 
pany the  privilege  of  constructing  and  putting  in  operation  lines  of  telegraph 
over  any  public  lands,  and  along  or  across  any  streets,  roads,  highways,  or 
streams  within  the  State  of  Nevada;  provided,  that  the  same  be  not  unnecessarily 
obstructed  thereby. 
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Bepoal. 

1075.  Sec.  24.  An  Act  for  the  regulation  of  the  telegraph,  and  to  secure 
secrecy  and  fidelity  in  the  transmission  of  telegraphic  messages,  approved  Novem- 
ber twenty-fifth,  eighteen  hundred  and  sixty-one  [p.  46],  is  hereby  repealed. 


An  Act  to  define  the  rights  and  responsibilities  of  owners  of  telephone  lines  in  the 

State  of  Nevada. 

Approved  March  1, 1897,  28. 
Bights  of  Owners. 

1076.  Section  1.  All  persons  or  corporations  owning  telephone  lines  now  in 
operation,  or  who  may  hereafter  construct  and  operate  such  lines  in  the  State  of 
Nevada,  shall  be  entitled  to  all  the  rights  and  privileges  and  be  subject  to  all 
the  restrictions  and  responsibilities  provided  for  in  an  Act  entitled  "An  Act  to 
provide  for  constructing  and  maintaining  telegraph  lines  in  the  State  of  Nevada" 
approved  February  9,  1866. 

Sec.  1046,  et  seq. 

Penalty  for  Damage. 

1077.  Sec  2.  Any  person  who  shall  willfully  or  maliciously  damage  or 
destroy  any  telephone  line,  or  in  any  manner  interrupt  communication  over  any 
telephone  line,  shall  be  liable  for  damages  and  criminal  prosecution  in  the  same 
manner  and  to  the  same  extent  as  if  the  same  were  a  telegraph  line. 


REVENUE,  TAXES  AND  LICENSES. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  the  State  of  Nevada^ 

and  to  repeal  certain  Acts  relating  thereto. 

Approved  March  23,  1891. 135. 

LEVY   OF  TAXES. 
Skction  1  amended,  Stats.  1893,  43,  and  superseded  by  Stats.  1899,  17,  Sec.  1233. 

County  Tax  Fixed,  How.. 

1078.  Sec.  2.  The  Board  of  County  Commissioners  of  each  county  shall,  on 
or  before  the  first  Monday  of  March,  of  each  year,  fix  the  rate  of  county  taxes 
for  such  year,  designating  the  number  of  cents  on  each  hundred  dollars  of  prop- 
erty levied  for  each  fund;  and  shall  levy  the  state  and  county  taxes  upon  the 
taxable  property  of  the  county. 

See  Sec.  1234. 

1.  State  Tax  Need  Not  Bk  Levied  by  ('ounty  Commimsioners.    The  levy  of  state  taxes  by 

the  Board  of  County  CoraraLssioners.  though  provided  for  in  the  revenue  law,  is  an  idle 
ceremony,  for  the  reason  that  the  levy  is  made  by  the  legislature.  State  v.  Manhattan 
S.  M.  Co.,  4  Nev.  318. 

2.  County  Taxes  Most  Be  Levied  by  County  Commissioners.    The  amount  of  taxes  for 

county  purposes  must  he  fixed  and  levied  by  the  Board  of  County  Comroissioners;  to! 
without  their  action  no  county  tax  can  be  collected.    Id. 

All  Leviea  a  Lien  on  Real  Property. 

1079.  Sec.  8.  Every  tax  levied,  under  the  provisions  or  authority  of  this 
Act,  is  hereby  made  a  lien  against  the  property  assessed,  and  a  lien  shall  atUch 
upon  the  real  property  for  the  tax  levied  upon  the  personal  property,  of  the 
owner  of  such  real  estate,  which  lien  shall  attach  upon  the  day  on  which  the 
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taxes  are  levied  in  each  year,  on  all  property  then  in  this  state,  and  on  all  other 
property  whenever  it  reaches  the  state,  and  shall  not  be  satisfied  or  removed 
until  all  the  taxes  are  paid,  or  the  property  has  absolutely  vested  in  the  purchaser 
under  a  sale  for  taxes. 

Special  Tax  a  Lien. 

1080.  Sec.  4.  All  special  taxes  levied  for  city,  town,  schopl,  road  or  other 
purposes  throughout  the  different  counties  of  this  state,  shall  be  a  lien  on  the 
property  so  assessed,  and  shall  be  assessed  and  collected  by  the  same  officers,  at 
the  same  time,  and  in  the  same  manner  as  the  state  and  county  taxes  are  now  or 
may  hereafter  be  assessed  and  collected. 

property  liable  to  taxation. 

Property  Exempt  and  Exceptions. 

1081.  Sec.  5.  All  property  of  every  kind  and  nature  whatsoever,  within  this 
state,  shall  be  subject  to  taxation  except: 

First — All  lands  and  other  property  owned  by  the  state,'  or  by  the  United  States, 
or  by  any  county,  municipal  corporation,  town  or  village  in  this  state,  and  all 
public  school  houses,  with  lots  appurtenant  thereto,  owneA  by  any  legally  created 
school  district  within  the  state;  provided^  that  when  any  of  the  property  men- 
tioned in  this  subdivision  is  used  for  any  other  than  public  purposes,  and  a  rent 
or  valuable  consideration  is  received  for  its  use,  the  same  shall  be  taxed. 

Second — Mines  and  mining  cla,ims;  provided^  that  nothing  in  this  section  shall 
be  so  construed  as  to  exempt  from  taxation  possessory  claims  to  the  public  lands 
of  the  United  States,  or  of  this  state,  or  the  proceeds  of  the  mines;  and,  provided j 
further^  that  nothing  herein  shall  be  so  construed  as  to  interfere  with  the  primary 
title  to  the  lands  belonging  to  the  United  States. 

Third — Churches,  chapels  and  other  buildings  used  for  religious  worship,  with 
their  furniture  and  equipments,  and  the  lots  of  ground  on  which  they  stand, 
used  therewith  and  necessary  thereto;  provided^  that  the  amount  so  exempt  shall 
in  no  case  exceed  the  sum  of  five  thousand  dollars  for  any  one  church,  chapel  or 
other  building  used  exclusively  for  religious  worship;  and  provided j  further^  that 
when  any  such  property  is  used  for  any  other  than  church  purposes,  and  a  rent 
or  other  valuable  consideration  is  received  for  its  use,  the  same  shall  be  taxed. 

Fourth — The  funds,  furniture,  and  paraphernalia  and  regalia  owned  by  any 
lodge  of  the  Order  of  Free  and  Accepted  Masons,  or  of  the  Independent  Order  of 
Odd  Fellows,  or  of  any  other  similar  charitable  organization,  or  by  any  benev- 
olent or  charitable  society,  so  long  as  the  same  shall  be  used  exclusively  for  the 
legitimate  purposes  of  such  lodge  or  society,  or  for  such  charitable  or  benevolent 
purposes;  provided^  that  such  exemption  shall  in  no  case  exceed  the  sum  of  five 
thousand  dollars  to  any  one  lodge,  society  or  organization. 

Fifth — All  cemeteries  and  graveyards  set  apart  and  used  for  and  open  to  the 
public  for  the  burial  of  the  dead,  when  no  charge  is  made  for  burial  therein. 

Sixth — The  property  of  widows  and  orphan  children,  not  to  exceed  the  amount 
of  one  thousand  dollars  to  any  one  family;  provided^  that  no  such  exemption 
fihall  be  allowed  to  any  but  actual  bona  fide  residents  of  this  state,  and  shall  be 
allowed  in  but  one  county  in  this  state  to  the  same  family,  and  the  party  or 
parties  claiming  such  exemption,  or  some  one  in  their  behalf,  shall  make  an 
affidavit  before  the  County  Assessor  of  such  residence,  and  that  such  exemption 
has  been  claimed  in  no  other  county  in  this  state  for  that  year. 

1.  PROPXKTY  Subject  to  Tax.    All  tangible  property  within  the  State  of  Nevada  is  sabject 

to  one  and  only  one  annual  tax.    State  v.  Earl,  1  Nev.  394. 

See  H.  &  N.  G.  &  S.  M.  Co.  v.  Storey  Co.,  1  Nev.  104;  People  v.  Taylor,  1  Nev.  109. 

2,  Mortgage  Tax— Chosk  in  Action.    A  tax  on  money  at  interest,  secured  by  mortgage  on 

land,  is  neither  a  tax  on  the  pieces  of  money  loaned,  the  land  onVhich  the  mortgage 
security  is  taken,  nor  upon  the  paper  upon  which  the  promise  to  pay  is  written.  But  it 
is  a  tax  on  the  chose  in  action,  or  right  to  collect  the  debt.    State  v.  Earl,  1  Nev.  394. 
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3.  Chose  in  Action  Belonging  to  Non-Residbnt  Not  Taxable.    Chose  in  action  foliowathe 

person  of  those  having  the  right.  When  the  holder  of  sach  right  resides  oat  of  the  State 
of  Nevada,  this  state  has  no  jurisdiction  over  the  person  nor  over  the  thing  proposed  to 
be  taxed,  and  cannot  tax  either.    Id. 

See  Bowman  v.  Boyd,  21  Nev.  281. 

4.  National  Banks— Taxation.    National  banks  are  only  subject  to  taxation  upon  the  shares 

of  stock  owned  by  the  shareholders  therein,  and  upon  their  real  estate.  Mortgages  held 
by  such  banks  are  not  subject  to  taxation.    Bank  v.  Kreig,  21  Nev.  404. 

5.  Debts  Secured  bt  Mortgage  Taxable.    A  debt  secured  by  mortgage  la  subject  to  taia- 

tion,  although  the  mortgagee  is  indebted  to  an  amount  equal  or  exceeding  the  amoantof 
his  mortgage.    Drexler  v.  Tyrrell,  15  Nev.  114;  State  v.  Carson  Savings  Bank,  17  Nev.  I46b 

6.  Notes  and  County  Warrants  are  property  subject  to  taxation.    State  v.  Bank  of  Nevada, 

4  Nev.  848. 

7.  Possessory  Rights  to  Public  Lands  Are  Subject  to  Taxation.    Wright  v.  Cradlebaugh, 

3  Nev.  341 ;  State  v.  C.  P.  R.  R.  Co.,  21  Nev.  94;  State  v.  C.  P.  R.  R.  Co.,  21  Nev.  247. 

8.  Property  in  Transitu  Through  a  County  Not  Properly  in  it  for  Taxation  Porpose. 

Where  wood  cut  in  California  and  belonging  to  a  citizen  of  that  state  was  thrown  into 
the  Carson  river  and  simply  passed  through  Douglas  county  to  find  a  market  inOrmsby 
county,  for  which  it  was  destined :  Held,  that  in  so  passing  through  Douglas  coanty  it 
was  not  properly  iji  it  for  the  purposes  of  taxation.    Conley  v.  Chedic,  7  Nev.  338. 

What  Personal  "Property  in  County"  Is  Properly  Assessable  Therein.  To  constitute 
goods  properly  in  a  particular  county,  so  as  to  make  it  legally  assessable  therein  within 
the  meaning  of  the  revenue  laws,  it  must  be  in  such  a  situation  as  to  make  it  a  part  of 
the  wealth  of  that  county;  it  must  belong  in  it  and  be  incorporated  with  the  other 
property  of  the  county.    Id.    Robinson  v.  lx)ngley,  18  Nev.  71. 

9.  National  Bank  Notes,  etc..  Not  Taxable  by  States.    The  notes,  bills,  bonds,  etc.,  of  the 

national  banks  are  the  commodity  in  which  those  banks  deal  in  the  ordinary  course  of 
their  business.  State  taxes  upon  them  are  state  taxes  upon  the  business  of  the  banksi 
and  such  taxes  the  state  cannot  impose.    State  v.  Bank  of  Nevada,  4  Nev.  348. 

10.  Taxation — Unsurveyed  Public  Tjands.  Unsurveyed  public  lands  acquired  by  the  appel- 
lant under  the  Acts  of  Congress  of  July  1,  1862,  and  July  2,  18W,  are  exempted  from 
taxation  by  the  state.    State  v.  C.  P.  R.  R.  Co.,  21  Nev.  94. 

Description  of  Unsurveyed  Lands.  A  description  of  unsurveyed  lands  as  certain  odd 
numbered  sections  "as  their  designation  will  appear  when  the  surveys  of  the  govern- 
ment are  extended  over  them  "  is  insufficient  for  their  identification  for  taxation  and  is 
not  such  a  description  as  is  required  by  the  revenue  laws  of  Nevada.  This  principle 
applies  equally  when  it  is  only  the  possessory  claim  to  the  land  that  is  assessed.    Id. 

See  State  v.  C.  P.  R.  R.  Co.,  21  Nev.  260. 

DEFINITIONS. 

**Real  Estate."  ** Personal  Property"  and  "Full  Gash  Value"  Dellned. 

1082.  Sec.  6.  The  term  "  real  estate,"  when  used  in  this  Act,  shall  be  deemed 
and  taken  to  mean  and  include,  and  it  is  hereby  declared  to  mean  and  include 
all  houses,  buildings,  fences,  ditches,  structures,  erections,  railroads,  toll  roads 
and  bridges,  or  other  improvements,  built  or  erected  upon  any  land,  whether 
such  land  be  private  property,  or  property  of  the  state  or  of  the  United  States  or 
of  any  municipal  or  other  corporation,  or  of  any  county,  city  or  town  in  this  state, 
the  ownership  of,  or  claim  to,  or  possession  of,  or  right  of  possession  to  any  lands 
within  the  state,  and  the  claim  by  or  the  possession  of  any  person,  firm  or  cor- 
poration, association  or  company  to  any  land,  and  the  same  shall  be  listed 
under  the  head  of  "  Real  Estate." 

The  term  "personal  property,"  whenever  used  in  this  Act,  shall  be  deemed  and 
taken  to  mean,  and  it  is  hereby  declared  to  mean  and  include  all  household  and 
kitchen  furniture,  all  law,  medical  and  miscellaneous  libraries,  all  goods,  wares 
and  merchandise,  all  chattels  of  every  kind  and  description,  all  money  on  hand 
or  on  deposit  in  bank  or  banks,  or  with  individuals,  all  moneys  at  interest,  secured 
by  mortgage  or  otherwise,  gold  dust,  gold  and  silver  bars,  bullion,  solvent  debts, 
other  than  those  mentioned  in  this  section,  when  the  amount  exceeds  the  sanje 
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character  of  indebtedness  of  the  party  assessed,  stocks  of  goods  on  hand,  horses, 
mules,  oxen,  calves,  beef  cattle,  hogs,  sheep,  goats,  jacks  and  jennies,  and  cattle 
of  eyerj  description,  wagons,  carriages,  buggies,  omnibuses,  stages,  stage  coaches, 
sulkies,  carts,  drays,  and  all  other  vehicles,  whether  for  use,  pleasure  or  hire; 
also,  all  locomotives,  cars,  rolling  stock  and  other  personal  property  used  in  Oper- 
ating any  railroad  within  the  state;  all  machines  and  machinery,  all  works  and 
improvements,  all  steamers,  vessels  and  watercraft  of  every  kind  and  name  nav- 
igating or  used  upon  the  waters  of  any  river  or  lake  within  this  state,  or  having 
a  general  depot  or  terminus  within  this  state;  all  capital  loaned,  invested  or 
employed  in  trade,  commerce  or  business  whatsoever;  the  capital  stock  of  all 
corporations  (except  the  capital  stock  of  corporations  organized  for  mining  pur- 
poses), companies,  associations,  ferries,  or  individuals  doing  business  or  having 
an  office  within  this  state;  the  money,  property,  and  effects  of  every  kind,  except 
real  estate,  of  all  banks,  banking  institutions  or  firms,  bankers,  money  lenders 
and  brokers,  and  all  property  of  whatever  kind  or  nature  not  included  in  the 
term  "  real  estate,"  as  said  term  is  defined  in  this  Act;  providedy  that  gold  and 
silver-bearing  ores,  quartz  or  minerals,  from  which  gold  or  silver  is  extracted, 
when  in  the  hands  of  the  producers  thereof,  shall  not  mean,  nor  be  taken  to 
mean,  nor  be  listed  and  assessed,  under  the  term  **  personal  property,"  as  used 
in  this  section  of  this  Act,  but  are  specially  excepted  therefrom,  and  shall  be 
listed,  assessed  and  taxed,  as  provided  by  law. 

The  term  "full  cash  value"  means  the  amount  at  which  the  property  would  be 
appraised  if  taken  in  payment  of  a  just  debt  due  from  a  solvent  debtor. 

ASSESSMENT   OF   PROPERTY. 

County  CommlBBionerB  to  FnmlBli  Books . 

1083.  Sec.  7.  The  Board  of  County  Commissioners  of  each  county  shall, 
prior  to  the  first  Monday  of  March  of  each  year,  cause  to  be  prepared,  suitable 
and  well-bound  books  for  the  use  of  the  Assessor,  in  which  the  County  Assessor 
shall  enter  his  tax  list  and  assessment  roll,  as  hereinafter  provided;  and  in  which 
list  and  assessment  roll  shall  be  assessed  and  included  all  taxes  levied  by 
authority  of  law  for  county  purposes.  Said  book  shall  contain  suitable  printed 
heads,  and  be  ruled  to  conform  with  the  form  of  the  assessment  roll,  as  provided 
by  this  Act.     All  property  must  be  assessed  at  its  full  cash  value. 

AtMSBment  by  ABBOBBor— Penalties  for  Neglect  or  Refaaal  to  Make  Statement— Unknown  Owners, 
How  Bated. 

1084.  Sec.  8.  Between  the  date  of  the  levy  of  taxes  and  the  first  Monday  of 
September  in  each  year,  the  County  Assessor,  except  when  otherwise  required  by 
special  enactment,  shall  ascertain,  by  diligent  inquiry  and  examination,  all 
property  in  his  county,  real  or  personal,  subject  to  taxation,  and  also  the  names 
of  all  persons,  corporations,  associations,  companies,  or  firms,  owning  the  same; 
and  he  shall  then  determine  the  true  cash  value  of  all  such  property,  and  he  shall 
then  list  and  assess  the  same  to  the  person,  firm,  corporation,  association,  or  com- 
pany, owing  [owning]  it.  Foj*  the  purpose  of  enabling  the  Assessor  to  make  such 
assessments,  he  shall  demand  from  each  person  and  firm,  and  from  the  President, 
Cashier,  Treasurer,  or  managing  agent  of  each  corporation,  association,  or  com- 
pany, including  all  banking  institutions,  associations,  or  firms  within  his  county, 
a  statement  under  oath  or  affirmation  of  all  the  real  estate  or  personal  property 
within  the  county,  owned  or  claimed  by  such  persons,  firm,  corporation,  associ- 
ation, or  company.  If  any  person,  officer,  or  agent  shall  neglect,  or  refuse,  on 
demand  of  the  Assessor  or  his  deputy  to  give,  under  oath  or  affirmation,  the  state- 
ment required  by  this  section,  or  shall  give  a  false  name,  or  shall  refuse  to  give 
his  or  her  name,  or  shall  refuse  to  swear  or  affirm,  he  or  she  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  arrested  upon  complaint  of  the  Assessor,  or  his  deputy, 
and  upon  conviction  before  a  Justice  of  the  Peace  of  the  county,  he  or  she  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred 
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dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  less  than  ten  days 
nor  more  than  three  months,  or  by  both  such  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court.  If  the  owners  of  any  property  not  listed  by  another  person 
shall  be  absent  or  unknown,  or  fail  to  make  the  statement  under  oath  or  affir- 
mation, as  herein  provided,  within  five  days  after  demand  is  made  therefor,  the 
Assessor  shall  make  an  estimate  of  the  value  of  such  property  and  assess  the 
same  accordingly.  If  the  name  of  such  absent  owner  is  known  to  the  Assessor 
the  property  shall  be  assessed  in  his  or  her  name;  if  unknown  to  the  Assessor 
the  property  shall  be  assessed  to  unknown  owners.  It  is  hereby  made  the  duty 
of  the  Assessor,  at  the  end  of  each  month  to  report  to  the  District  or  Prosecuting 
Attorney  of  the  county  the  names  of  all  persons  neglecting  or  refusing  to  give 
the  statement  as  required  by  this  section  of  this  Act,  and  it  is  hereby  made  the 
duty  of  such  District  or  Prosecuting  Attorney  to  prosecute  all  persons  so  offending. 
As  aviended,  Stats,  1893,  44* 

1.  A88K880R8  MURT  ReCKIVE  SwORN    STATEMENTS,  BUT  AbB  NoT  BoUND  BY  ThBM.     SwOTO  Stlte- 

ment  should  be  received  by  Assessor  withoat  dictation  as  to  what  yalae  shoald  be 
inserted,  but,  if  he  thinlcs  it  too  low,  it  is  his  duty  to  raise  it.  State  v.  Wright,  4  NeT.351; 
State  V.  W.  U.  Tel.  ()o^  4  Nev.  338. 

2.  Fraud  in  Assessments.    As  the  law  requires  an  honest  and  just  estimate  of  vaiae  to  be 

placea  upon  property  for  the  purposes  of  taxation,  an  excessive  valuation  made  by  an 
Assessor  contrary  to  his  official  judgment  and  with  intent  to  injure,  is  a  fraud  againit 
which  the  law  will  afford  relief.    State  v.  C.  P.  K.  R.  Ck>.,  7  Nev.  99. 

Failure  to  Fubnish  Statement— Exorbitant  Valuation.  The  fact  that  a  taxpayer  faili 
to  make  a  statement  as  required  by  law,  does  not  authorize  the  Assessor  to  impose  • 
valuation  which  he  knows  to  be  exorbitant  and  unjust.    Id. 

3.  Value  of  Ahsessable  Property,  How  Ascertained.    In  the  absence  of  any  statute  opon 

the  subject,  the  Assessor,  in  specifying  the  value  of  assessable  property,  must  be  goided 
by  those  general  principles  which  everywhere  determine  the  valuation  of  property  inde- 
pendent of  any  statutory  rules.    State  v.  C.  P.  R.  R.,  10  Nev.  47. 

4.  Assessors  Must  Exercise  Their  Own  JrwiMENT,  When.    Where  property  is  visible  and 

open  to  inspection,  the  Assessor  should  exercise  his  own  judgment  in  the  valuation,  tnd 
not  be  governed  by  the  opinion  of  the  taxpayer.    Id. 

See  State  v.  C.  P.  R.  R.  Co.,  21  Nev.  75. 

5.  Assessment,  When  Valid.    The  statute  does  not  require  a  separate  assessment  orviloa- 

tion  of  lands  and  improvements  where  both  belong  to  the  same  owner;  nor  does  it 
require  the  value  per  acre  to  be  given.  Where  the  land  is  described  by  its  common  des- 
ignation or  name,  it  is  not  necessary  to  also  give  the  metes  and  bounds.  State  v.  C.  P.  R. 
R.  Co.,  10  Nev.  47. 

6.  Assessment—  Separate  and  Distinct  Parcels  of  Land.    Separate  and  distinct  parrels  of 

land  must  be  valued  and  assessed  separately,  or  the  assessment  will  be  void.  Peers  r. 
Reed,  23  Nev.  404. 

See  Wright  v.  Cradlebaugh,  3  Nev.  341;  State  v.  C.  P.  R.  R.  Co.,  10  Nev.  47. 

7.  Assessment  for  Taxes— Name  of  Owner.    A  slight  error  in  the  name  of  the  taxpayer 

made  by  the  Assessor,  when  the  property  is  correctly  described  and  the  owner  is  not 
misled  by  the  name,  will  not  avoid  the  owner's  liability  for  the  taxes,  provided  he  can  be 
identified  by  competent  testimony.    State  v.  D.  V.  Stock  and  Land  Co.,  21  Nev.  88. 

Duty  of  Taxpayer.  It  is  the  duty  of  a  taxpayer  to  call  the  attention  of  the  Assessor  to  any 
error  or  mistake  appearing  upon  the  face  of  the  statement,  which  he  observes,  and  if  h« 
fails  to  do  so,  he  will  not  be  permitted  to  take  advantage  of  his  own  wrong.    Id. 

Excessive  Valuation.  If  a  taxpayer,  or  his  agent,  fails  or  refuses  to  swear  to  the  statement 
made  by  the  Assessor  of  his  taxable  property,  or  to  give  to  the  Assessor  his  list  of  taiaWe 
property  under  oath,  the  Board  of  Equalization  is  prohibited  by  law  from  reducing  the 
Assessor's  valuation  and  the  taxpayer  cannot  question  such  valuation  in  a  court  of  law. 
Id. 

8.  Taxes— Situs  of  Cattle.    Held,  that  the  situs  of  cattle  for  the  purposes  of  taxation  is  not 

controlled  by  the  mere  residence  of  the  owner.    Barnes  v.  Woodbury,  17  Nev.  383. 

9.  Home  Ranch.    Held,  that  the  sUus  of  cattle,  for  the  purpose  of  taxation,  was  at  the  home 

ranch,  where  they  belonged.    Id. 
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10.  A88B88MENT— Situs  of  Taxable  Pbopkrty.  Where  cattle  are  bred,  bom,  branded  and 
raised  in  a  certain  coanty,  their  habitat  is  in  such  county,  and  they  are  assessable  there, 
notwithstanding  some  of  them  occasionally  wander  into  other  counties,  or  are  driven 
temporarily  into  other  counties,  and  also  notwithstanding  the  home  ranch  of  their 
owner  is  situate  in  another  county  and  they  are  managed  and  controlled  from  such  home 
ranch.    State  v.  Shaw,  21  Nev.  222. 

11.  AflSBssoB's  Duty— ExcxssiYB  Assbssmrnt— Pbopsb  Remedy.  It  is  the  duty  of  the  Assessor 
to  assess  all  property  at  its  true  cash  value,  but  if  he  errs  in  this  respect  the  taxpayer's 
proper  remedy  is  that  designated  by  law,  and  he  cannot  avoid  payment  of  his  taxes  on 
the  ground  that  his  property  was  valued  at  a  higher  rate  than  that  of  other  persons  sim- 
ilarly situated.    State  v.  Sadler,  21  Nev.  13. 

12.  Absessmknt  of  Personal  Property — Acts  of  Assessor.  In  assessing  property  not  taxa- 
ble the  Assessor  acts  ministerially  and  not  judicially,  and  is  personally  liable.  Ford  v. 
McGregor,  20  Nev.  446. 

13.  Remedy  for  Excessive  Valuation  of  Assessor.  If  an  owner  is  dissatisfied  with  the 
valuation  placed  upon  property,  by  the  Assessor,  his  remedy  is  by  an  application  for 
reduction  to  the  Board  of  Equalization.    State  v.  Wright,  4  Nev.  251. 

14.  When  Oblioation  of  Taxpayer  Becomes  Fixed.  When  an  assessment  for  taxes  is 
made,  and  the  Board  of  Ecjualization  has  acted  thereon,  an  obligation  immediately  arises 
to  pay  the  state  the  amount  of  taxes  fixed ;  and  it  is  idle  to  inquire  into  irregularities  in 
the  conduct  of  officers  after  the  liability  of  the  taxpayer  is  thus  determined.  State  v. 
W.  U.  Tel.  Co.,  4  Nev.  338. 

AitMtor  Liable  for  Taxes,  Wben— Duties  of  Auditor— Duties  of  District  Attorney— Neglect  of 
Assessor,  How  Bxcnsed— Double  Taxes  Levied,  When. 

1085.  Sbc.  9.  The  Assessor  and  his  sureties  shall  be,  and  they  are  hereby 
made  liable  for  the  taxes  on  all  taxable  property  within  the  county,  which  is  not 
assessed  through  the  Assessor's  willful  or  inexcusable  neglect;  and  proof-  of  the 
non-assessment  of  any  taxable  property  within  the  county,  shall  be  prima  facie 
evidence  of  such  neglect.  It  shall  be  the  duty  of  the  County  Auditor  and  County 
Treasurer  to  inform  the  District  Attorney  of  the  county  of  the  nature  and  value 
of  all  property  not  assessed,  naming  the  owner  or  owners  thereof,  whenever  they, 
or  either  of  them,  shall  know  or  have  good  reason  to  believe  any  property  within 
the  county  has  not  been  assessed  according  to  law. 

It  shall  be  the  duty  of  the  District  Attorney  of  the  several  counties  of  this 
state,  on  the  first  Monday  of  January  of  each  year,  to  report  in  writing  to  the 
Board  of  County  Commissioners  of  his  county,  a  list  of  all  taxable  property, 
real  and  personal  in  the  county,  unassessed,  at  which  time  the  Assessor  of  such 
county  may  appear,  and  by  testimony  under  oath  or  other  sworn  proof,  explain 
to  the  board  the  reason  of  such  non-assessment.  If,  after  hearing  such  proofs, 
the  said  board  shall  be  satisfied  that  such  non -assessment  was  excusable  in  the 
Assessor,  it  shall  cause  an  order  to  that  effect  to  be  entered  upon  the  minutes,  and 
if  the  said  board  shall  be  satisfied  that  any  non-assessment  was  not  excusable, 
then  said  board  shall  cause  an  order  to  that  effect  to  be  entered  on  its  minutes, 
when  it  shall  be  the  duty  of  the  District  Attorney  of  such  county  to  demand  of 
the  Assessor  thereof  all  the  state  and  county  taxes  due  and  payable  upon  such 
property  for  the  preceding  year,  and  if  the  same  shall  not  be  paid  by  such 
Assessor  within  ten  days  from  such  demand,  then  said  District  Attorney  shall 
forthwith  commence  an  action  in  a  court  of  competent  jurisdiction  against  such 
Assessor  and  his  sureties,  for  the  collection,  in  one  suit,  of  all  sums  payable  by 
Buch  Assessor  as  aforesaid;  provided,  however,  if  it  can  be  proven  that  any  non- 
assessment  was  caused  by  the  refusal  of  the  owner,  agent  or  claimant  of  such 
property,  or  of  the  person  or  persons  having  it  in  possession  or  under  his  control 
or  charge,  to  give  a  list  of  it  to  the  Assessor,  the  Assessor  shall  not  be  liable;  but 
the  person  or  persons  whose  refusal  to  give  the  Assessor  such  list  (and  whose 
duty  it  was  under  the  law  to  give  such  list)  caused  the  omission,  shall  pay 
doable  the  amount  of  the  taxes  that  would  have  been  imposed  upon  the  property 
bad  it  been  assessed. 
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LiBtB  Under  Oath  Shall  Describe  Property. 

1086.  Sec.  10.  At  the  same  time  and  in  the  same  manner  as  other  lists  of 
property,  herein  required,  are  given,  each  and  every  person  shall  deliver,  under 
oath  or  affirmation,  to  the  Assessor,  a  similar  list  of  all  real  estate,  with  the 
improvements  thereon,  and  all  personal  property  which  he,  and  the  firm  of  which 
he  is  a  member,  and  the  corporation  of  which  he  is  President,  Cashier,  Treasurer, 
Secretary,  Trustee  or  managing  agent,  owns,  claims  or  has  the  charge,  possession 
or  control  of,  in  any  other  county  of  the  state,  which  he  does  not,  of  his  own 
personal  knowledge,  know  has  been  assessed  in  such  other  county  for  that  year, 
which  list  shall  particularly  describe  each  tract  of  land  and  each  city  or  town  lot 
contained  therein  (so  that  the  same  may  be  found  or  known  by  such  description), 
and  all  vessels,  steamers  and  other  water  craft,  and  shall  also  specify  each  and 
all  deposits,  if  any,  and  persons  with  whom  such  deposit  or  deposits  are  made, 
and  the  places  in  which  the  same  may  be  found,  unless  he  shall  have  included 
all  such  money,  gold  dust,  gold  and  silver  bars  and  bullion  in  the  list  of  prop- 
erty in  his  county,  which  it  shall  be  lawful  to  do;  and  shall  also  specify  the 
kind  and  nature  of  all  other  personal  property  in  such  county  belonging  to  or 
under  the  charge,  control  or  in  the  possession  of  him  or  them. 

Property  In  Other  GountleB. 

1087.  Sec.  11.  Every  Assessor,  as  soon  as  he  shall  have  received  a  list  of 
any  property  in  another  county,  under  the  foregoing  section,  shall  make  out  from 
the  list  delivered  to  him  a  list  for  each  county  in  which  any  such  taxable  property 
may  be,  and  shall  transmit  the  same,  by  mail  or  express,  to  the  Assessor  of  the 
proper  county,  who  shall  assess  the  same  as  other  taxable  property  therein,  if  it 
has  not  been  before  assessed  for  the  same  year. 

Property  AseeBsed  In  Seyeral  Goanties. 

1088.  Sec  12.  When  real  property  is  assessed  by  the  County  Assessors  of 
two  counties  on  territory  claimed  by  both,  the  owner  of  the  real  estate  assessed  is ' 
hereby  authorized  to  pay  said  taxes  in  either  county  that  he  may  select,  and  in 
case  of  suit  being  brought  for  the  non-payment  of  said  taxes  in  the  county  in 
which  said  suit  may  be  brought,  the  production  of  a  tax  receipt  for  the  current 
year  on  said  property,  signed  by  the  proper  officer,  although  in  an  adjoining 
county  claiming  jurisdiction,  of  a  date  prior  to  the  commencement  of  said 
action,  shall  entitle  said  taxpayer  to  a  dismissal  of  said  suit,  free  of  cost. 

Above  Section  Construed.    Humboldt  Co.  v.  Lander  Co.,  34  Nev. 

Property  of  Partnership  and  Incorporatione— Eetatee  of  Deceased  Persons,  How  Assessed. 

1089.  Sec  13.  The  owner  or  holder  of  any  stock,  in  any  firm,  incorporated 
company  or  association,  the  entire  capital  of  which  is  invested  in  property  which 
is  assessed,  or  the  capital  of  which  is  assessed,  shall  not  be  assessed  individually 
for  his  stock  in  such  company  or  association,  nor  shall  any  person  having  an 
interest  in  any  partnership  or  firm  be  individually  assessed  for  the  partnership  or 
firm  property,  if  such  property  is  assessed  to  the  partnership  or  firm.  The  prop- 
erty of  every  firm,  incorporated  company  or  association  shall  be  taxed  in  the 
county  where  the  property  is  situated ;  provided,  that  whenever  any  portion  of 
the  property  of  any  such  company  shall  be  assessed  and  taxed  in  the  county 
wherein  the  same  is  located,  then,  upon  presentation  at  the  principal  oflSoe  of 
such  company,  of  the  certificate  or  receipt  of  the  collector  of  said  county,  that 
such  taxes  have  been  paid  in  another  county,  the  same  shall  be  deducted  at  the 
principal  office  from  the  aggregate  amount  of  taxes  imposed  upon,  or  paid  by  said 
company,  for  the  same  property,  in  the  county  wherein  the  principal  office  of 
said  company  is  situated. 

The  undivided  property  of  deceased  and  insane  persons  may  be  listed  to  the 
heirs,  guardians,  executors  or  administrators,  as  the  case  may  be,  and  a  payment 
of  taxes  made  by  either,  shall  bind  all  the  parties  in  interest  for  their  equal  pro- 
portions.    It  is  hereby  made  the  duty  of  every  District  Judge,  from  time  to  time, 
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to  direct  each  and  every  administrator,  executor  and  guardian  (which  direction 
may  be  especially  given  in  each  case  or  by  general  order)  to  pay,  out  of  the 
funds  of  the  estate,  all  taxes  that  have  attached  or  accrued  against  such  estate 
after  the  passage  of  this  Act;  and  no  order  or  decree,  for  the  distribution  of  any 
property  of  any  decedent  among  the  heirs  or  devisees,  shall  be  made  until  the  taxes 
which  have  been  attached  to  or  accrued  against  the  estate  shall  have  been  paid. 

Falaely  Listing  Property,  Perjury. 

1090.  Sec.  14.  If  any  person  shall  willfully  make  or  give,  under  oath  or 
affirmation,  a  false  list  of  his,  her  or  their  taxable  property,  under  his  or  her 
control,  such  person  shall  be  deemed  guilty  of  perjury,  and,  upon  conviction 
thereof,  shall  be  punished  therefor  as  is  by  law  provided  for  the  punishment  of 
perjury. 

Mortgaged  Personal  Property. 

1091.  Sec.  15.  When  personal  property  is  mortgaged  or  pledged  it  shall,  for 
the  purpose  of  taxation,  be  deemed  the  property  of  the  person  who  has  the  pos- 
session thereof. 

Aitessors  to  Prepare  List— Cost  of  Printing. 

1092.  Sec.  16.  It  shall  be  the  duty  of  the  Assessor  in  each  of  the  respective 
counties  of  the  state  on  or  before  the  second  Monday  in  September  in  each  year 
to  prepare  a  printed  list  of  all  the  taxpayers  in  the  county  and  the  total  valuation 
of  property  on  which  they  severally  pay  taxes:  A  copy  of  said  list  shall  be  by 
the  said  Assessor  delivered  in  person  or  mailed  to  each  and  every  taxpayer  in 
the  county;  provided^  that  the  cost  of  printing  the  aforesaid  list  shall  not  exceed 
twenty  cents  for  each  name  for  as  many  copies  as  there  are  names  on  the  list. 
The  several  Boards  of  County  Commissioners  in  the  state  are  authorized  and 
empowered  to  allow  the  bill  contracted  by  the  Assessor  under  this  section,  and 
the  several  County  Auditors  are  authorized  to  draw  their  warrants  in  payment 
for  the  same.    As  amended.  Stats.  1893,  44- 

Assessment  SoU— Property  Described  and  Listed. 

1093.  Sec.  17.  It  shall  be  the  duty  of  the  Assessor  to  prepare  a  tax  list,  or 
assessment  roll,  indexed  or  alphabetically  arranged,  in  the  book  or  books  furnished 
by  the  Board  of  County  Commissioners  for  that  purpose,  in  which  book  or  books 
shall  be  listed  all  the  real  estate,  improvements  on  real  estate,  including  improve- 
ments on  public  lands  and  other  personal  property  within  the  limits  of  the 
county,  and  in  said  book  or  books  there  shall  be  set  down  in  separate  columns: 

First — The  names  of  the  taxable  inhabitants,  firms,  incorporated  companies, 
or  associations,  in  alphabetical  order,  if  known;  if  unknown,  the  property  shall 
be  assessed  to  unknown  owners,  and  if  any  person  shall  refuse  to  make  a  state- 
ment of  his  property  under  oath,  as  required  by  this  Act,  that  fact  shall  be  noted 
under  his  name. 

Second — All  real  estate,  including  the  ownership  or  claims  to,  or 4)ossession  of, 
or  right  of  possession  to  any  land  and  improvements,  taxable  to  each  inhabitant, 
firm,  incorporated  company,  or  association,  described  by  metes  and  bounds,  or  by 
common  designation  or  name,  if  situated  within  the  limits  of  any  city  or  incor- 
porated town,  described  by  lots  or  fraction  of  lots;  if  without  said  limits,  giving 
the  number  of  acres,  as  near  as  can  be  conveniently  ascertained,  and  the  location 
and  township  where  situated;  all  improvements  on  public  lands,  describing  as 
nearly  as  possible  the  location  of  said  improvements;  provided,  that  when  two  or 
more  parties  claim,  by  description,  the  same  land,  it  shall  be  assessed  to  each 
party  making  such  claim  or  giving  such  description,  according  to  the  estimated 
value  of  the  claims  of  each. 

Third — The  cash  value  of  real  estate,  including  the  possessory  claim  to  lands 
and  the  improvements  thereon. 

Fourth — The  cash  value  of  all  improvements  on  real  estate,  including  possessory 
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claims,  where  the  same  is  assessed  to  a  person  other  than  the  owner  of  said  real 
estate. 

Fifth — The  cash  value  of  all  personal  property  except  improvements  on  real 
estate  or  on  public  lands,  taxable  to  each  and  exclusive  of  money  and  solvent 
debts. 

Sixth — Amount  of  money  and  solvent  debts. 

Seventh — The  total  value  of  all  property  taxable  to  each.  And  no  further 
description  of  personal  property  than  that  required  by  the  foregoing  provieione 
of  this  section  shall  be  needed  or  requisite  to  render  the  assessment  binding  and 
effective.     The  form  of  the  assessment  roll  shall  be  substantially  as  follows: 

When  tax  paid ^ Real  estate.     Number  of  acres— 

Taxpayer's  name Section 

Description  of  property Number  of  lot 

Number  of  block 


Value  of  real  estate  or  possessory  claim  and  improvements,     . 
Value   of  improvements  or   real   estate  or   possessory   claims 

assessed   to  persons  other   than  the   owners  of  said   real 

estate  or  possessory  claims,     .     . 
Value  of  personal  property,      .     .     . 
Amount  of  money  and  solvent  debts. 
Total  value,    .     . 
State  proportion, 


County  proportion,      . 
Special  tax  (naming  it), 

Poll  tax, 

Total  tax,       .... 
To  whom  paid 


DOLLAHfl. 


I  cn. 


As  amended.  Stats.  1893,  45, 
Aisessor  to  Prepare  Map. 

1094.  Sec.  18.  The  Assessor  shall  also,  when  directed  by  the  Board  of  County 
Commissioners,  in  a  book,  make  a  map  or  plan  of  the  various  blocks  within  any 
incorporated  city  or  town,  and  shall  mark  thereon  the  various  subdivisions,  aa 
they  are  assessed;  and  in  such  subdivision  he  shall  mark  the  names  of  persons  to 
whom  it  is  assessed. 

Completion  of  Asaeaament  BoU— Oath  of  Aaaeaaor. 

1095.  Sec.  19.  On  or  before  the  second  Monday  of  September  in  each  year 
the  Assessor  shall  complete  his  tax  list  or  assessment  roll,  and  he  or  his  deputy, 
as  the  case  may  be,  shall  take  and  subscribe  to  an  affidavit  written  therein  to  the 
effect  that  he  has  made  diligent  inquiry  and  examination  to  ascertain  all  the 
property  within  the  county  subject  to  taxation,  and  that  he  has  assessed  it  on  the 
assessment  roll  equally  and  uniformly,  according  to  the  best  of  his  judgment, 
information  and  belief,  at  its  full  cash  value;  but  the  failure  to  take  or  subscribe 
to  such  affidavit  shall  not  in  any  manner  affect  the  validity  of  any  assessment 
contained  in  said  assessment  roll.     As  amended,  Stats.  1893,  4^. 

1.  Whkn  Assbhsment  Roll  to  Bb  Madk.    The  time  prescribed  by  the  revenue  law  within 

which  the  Assessor  is  to  complete  his  assessment  roll,  is  only  for  the  convenience  of 
other  officers;  if  the  Assessor  is  dilatory,  he  may  render  himself  liable  on  his  bond,  bot 
his  dilatoriness  furnishes  no  matter  of  which  a  taxpayer  can  complain,  or  on  accoontof 
which  he  can  defeat  the  tax.    State  v.  W.  U.  Tel.  Co.,  4  Nev.  338. 

2.  Ckrtikicatk  of  Akskssor  to  Assessment  Roll.    There  is  no  particular  form  required  ^^^ 

the  certificate  of  the  assessment  roll,  nor  does  it  have  to  be  a  sworn  certificate.    Iti* 
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3.  Absessment  Roll  Not  to  Be  Altered.    The  Assessor  has  no  authority  to  alter  th«  assess- 

ment roll  after  it  has  passed  out  of  his  hands,  not  even  to  correct  a  mistake.  State  v. 
Manhattan  S.  M.  Co.,  4  Nev.  318. 

4.  Assessment  Rolit— Doty  of  Assessor— Presumption.    Under  the  provisions  of  sections  17 

and  19,  it  is  the  duty  of  the  Assessor,  on  or  before  the  first  Monday  of  September  of  each 
year,  to  complete  the  assessment  roll,  which  must  contain  a  list  of  all  the  property  in 
the  county,  real  and  personal,  subject  to  taxation.  In  the  absence  of  a  showing  to  the 
contrary,  it  will  be  presumed  that  the  Assessor  obeyed  the  law,  in  this  respect,  and  that 
the  property  in  question  was  properly  listed  upon  the  assessment  roll.  State  v.  Meyers, 
23  Nev.  274. 

5.  Assessment  Roll — Time  for  Completing  it  Directory— Defense  When  Taxpayer  Has 

Been  Injured.  The  provisions  of  the  statute,  as  to  the  time  for  completing  the  assess- 
ment roll  is  merely  directory,  and  any  irregularity  in  that  respect  is  a  defense  in  an 
action  for  the  taxes  only  to  the  extent  that  the  taxpayer,  has  been  injured  thereby. 
Stat©  V.  Northern  Belle  M.  ife  M.  Co.,  15  Nev.  385. 

Hotlee  of  Heetins  of  Board  of  Equalisation. 

1096.  Sec.  20.  As  soon  as  completed,  the  assessment  roll,  together  with  the 
map  book,  and  all  statements  made  by  taxpayers,  shall  be  delivered  to  the 
Clerk  of  the  Board  of  County  Commissioners,  who  shall  immediately  give  notice 
thereof,  and  of  the  time  the  Board  of  Equalization  will  meet  to  equalize  assess- 
ments, by  publication  in  one  newspaper,  if  any  be  printed  in  the  county,  and  if 
none,  then  in  such  manner  as  the  Board  of  County  Commissioners  shall  direct; 
and  in  the  meantime  the  assessment  roll  shall  remain  in  the  office  of  said  Clerk 
for  public  inspection. 

Notice  of  Assessment  Roll.  If  a  party  appear  before  the  board,  he  cannot  complain  of  the 
want  of  notice,  or  that  no  notice  was  given  as  required  by  law.  State  v.  W.  U.  Tel.  Co., 
4  Nev.  338. 

Baals  of  Taxation. 

1097.  Sec.  21.  The  assessment  made  by  the  County  Assessors,  as  apportioned 
by  the  Boards  of  County  Commissioners,  shall  be  the  only  basis  of  taxation  for 
city,  town,  school,  road,  or  other  districts,  in  their  respective  counties.  As 
amended.  Stats.  1898^  47, 

Sec.  22  repealed.  Stats.  1893,  47. 

COUNTY   BOARDS   OF    EQUALIZATION. 

Powen  and  Duties— Bights  of  Taxpayer  When  Valuation  Has  Been  Added. 

1098.  Sec.  23.  The  Board  of  County  Commissioners  of  each  county  shall 
constitute  a  Board  of  Equalization,  of  which  board  the  Clerk  of  the  Board  of 
County  Commissioners  shall  be  Clerk.  The  Board  of  Equalization  of  each  county 
shall  meet  on  the  third  Monday  in  September  in  each  year,  and  shall  continue 
in  session  from  time  to  time  until  the  business  of  equalization  presented  to  them 
is  disposed  of;  provided^  however j  that  they  shall  not  sit  after  the  first  Monday  of 
October,  except  as  in  this  section  provided.  The  board  shall  have  power  to 
determine  the  valuation  of  any  property  assessed,  and  may  change  and  correct 
any  valuation,  either  by  adding  thereto  or  deducting  therefrom,  such  sum  as 
shall  be  necessary  to  make  it  conform  to  the  actual  cash  value  of  the  property 
assessed,  whether  said  valuation  was  fixed  by  the  owner  or  Assessor;  except 
that  in  case  where  the  person  complaining  of  the  assessment  has  refused  to  give 
the  Assessor  his  list  under  oath,  as  required  by  this  Act,  no  reduction  shall  be 
made  by  the  board  in  the  assessment  made  by  the  Assessor.  If  the  board  find  it 
necessary  to  add  to  the  assessed  valuation  of  any  property  on.  the  assessment 
roll,  they  shall  direct  the  Clerk  to  give  notice  to  the  person  so  interested,  by  letter 
deposited  in  the  postoffice  or  express,  or  otherwise,  naming  the  day  when  they 
shall  act  in  that  case,  and  allowing  a  reasonable  time  to  appear.  As  soon  as  pos- 
sible after  the  adjournment  of  the  board  in  September  its  clerks  shall  make  out 
a  list  of  all  persons  who  have  not  appeared  before  the  board,  the  valuation  of 
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whose  property  has  been  added  to  on  the  assessment  roll,  and  shall  state  the 
amount  so  added,  and  list  of  all  property,  the  valuation  on  which  has  been  added 
to  on  the  assessment  roll,  with  the  amounts  so  added,  the  owners  of  which  have 
not  appeared  before  the  board;  and  the  Board  of  County  Commissioners  shall 
cause  the  same  to  be  published  in  one  newspaper  in  the  county,  if  there  be  any, 
and  if  not,  then  by  posting  one  copy  of  the  same  in  a  public  place  in  each  elec^ 
tion  precinct  in  the  county,  and  any  person,  to  the  assessed  value  of  whose  prop- 
erty there  was  an  amount  added,  not  appearing  before  the  Board  of  Equalization 
in  September,  may  appear  before  it  in  October,  and  upon  making  affidavit  that  he 
had  no  knowledge  of  such  increased  valuation  of  his  property,  he  shall  be  given 
a  hearing  and  the  final  judgment  of  the  board,  and  the  Clerk  of  the  Board  shall 
note  all  changes  made  and  report  the  same  to  the  Auditor,  who  shall  make  the 
changes  required  on  the  original  assessment  roll.  The  Assessor,  either  in  person 
or  by  deputy,  shall  be  present,  also  any  deputy  whose  testimony  may  be  required 
by  the  parties  appealing  to  the  board,  and  they  shall  have  the  right  to  make  any 
statement  touching  such  assessment  and  to  produce  evidence  relating  to  questions 
before  the  board.  The  Recorder  of  the  county  shall  be  also  present  and  attend  on 
the  board  with  an  abstract  of  all  unsatisfied  mortgages  and  liens  remaining  on 
record  in  his  office,  arranged  in  alphabetical  order,  for  which  service  he  shall 
receive  no  compensation,  and  the  Board  of  Equalization  shall  make  use  of  such 
abstract  and  of  all  other  information  that  they  can  procure  from  the  Recorder  in 
the  Recorder's  office  or  otherwise  in  equalizing  the  assessment  roll  of  the  county, 
and  may  require  the  Assessor  to  enter  upon  such  assessment  roll  any  mortgage 
or  lien  or  other  property  which  has  not  been  assessed,  and  the  assessment  and 
equalization  so  made  shall  have  the  same  force  and  effect  as  if  made  by  the 
Assessor  before  the  delivery  of  the  assessment  roll  by  him  to  the  Clerk  of  the 
Board  of  County  Commissioners.  On  the  second  Monday  in  October  the  Board 
of  County  Commissioners  shall  meet  as  a  Board  of  Equalization  to  equalize  the 
assessment  roll  and  hear  complaints  in  the  excepted  cases  mentioned  in  this  sec- 
tion.    As  amended,  Stata,  1893,  ^7, 

See  Sec.  1227. 

Quorum. 

1099.  Sec.  24.  A  quorum  of  the  Board  of  County  Commissioners  shall  be 
sufficient  to  constitute  the  Board  of  Equalization,  and  a  majority  of  the  members 
present  shall  determine  the  action  of  the  board. 

Sec.  25  repealed,  Stats.  1893,  48. 

1.  Boards  of  Equalization— Jurisdiction  and  Powers.    Boards  of  Eqaalization  can  only 

exercise  such  powers  as  are  expressly  granted,  and  when  the  law  prescribefl  the  mode 
w^hich  they  must  pursue  in  tlie  exercise  of  those  powers,  it  excludes  all  other  moda 
of  procedure.    State  v.  C.  P.  R.  R.  Co.,  21  Nev.  270. 

2.  Board  of  Equalization — No  Jurisdiction  to  Reconsider.    A  Board  of  Eqaalization  is  of 

special  and  limited  jurisdiction,  having  only  such  powers  as  are  specially  conferred  apon 
it.  The  statute  confers  upon  it  the  power  to  determine  all  complaints  concerning  the 
assessment  of  property,  but  after  the  determination  of  such  complaints  its  action  is  fiotl 
and  it  has  no  power  to  reconsider  and  change  its  action.  State  v.  C.  P.  K.  R.  Co.,  21 
Nev.  172. 

Board  of  Equalization— Assessment — Fraud.  In  the  absence  of  fraud,  the  statute  mate 
the  action  of  a  Board  of  E<iuaIization  in  equalizing  the  valuation  of  property  final,  and 
an  allegation  of  fraud  upon  the  part  of  the  Assessor  in  fixing  valaes,  when  it  is  no* 
claimed  that  the  Board  of  Equalization  acted  fraudulently  in  confirming  the  Assessort 
valuation,  is  no  ground  for  disturbing  the  valuation.    Id. 

3.  Board  of  Equalization  of  Special  and  Limited  Jurisdiction.    The  Board  of  Eqaaliia- 

tion  is  of  special  and  limited  jurisdiction,  and  its  record  most  show  affirmatively  the 
necessary  jurisdictional  facts.    State  v.  Washoe  Co.,  6  Nev.  317. 
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Equalizatiok— REDUCTION  OF  AssKSSMKNTS.  Dndcr  the  Revenue  Act  of  1868  (Stats,  of  1866, 
168,  Sec.  15)  the  Board  of  Equalization  has  no  power  to  reduce  an  assessment  when  the 
person  complaining  has  refused  to  give  the  Assessor  a  statement  under  oath  of  his 
property.    Id. 

4.  All  Pbopebty  to  Be  Equalized.    Under  section  23  of  the  revenue  law,  which  provides 

that  the  Board  of  Equalization  "shall  have  power  to  determine  the  valuation  of  any 
property  assessed,"  the  Boanl  has  power  and  jurisdiction  to  equalize  all  property,  without 
qualification  or  condition.    State  v.  Meyers,  23  Nev.  274. 

Board  of  Equalization— Personal  Property— Jurisdiction.  Under  section  23  above  it  is 
not  necessary  that  a  complaint  should  be  made  to  give  the  board  jurisdiction  of  the 
subject.    Id. 

5.  Equalization— Complaint,  How  Made.    A  complaint  made  by  any  person  to  the  Board 

of  Equalization,  orally  or  in  writing,  tiiat  an  assessment  is  too  high  or  too  low,  and  ask- 
ing that  it  be  reduced  or  raised,  is  sufticient  to  authorize  the  board  to  act.  State  v. 
Northern  Belle  M.  Co.,  12  Nev.  89. 

Notice  to  Be  Given.  If  the  complaint  is  of  undervaluation,  the  board  must  give  reason- 
able notice  to  the  party  assessed  when  it  will  act  upon  the  complaint.    Id. 

6.  County  Commissionf.rs  Cannot  Compromise  Tax  Suits.    The  Board  of  Countv  Com  mis- 

sioners  have  no  power  to  compromise  and  settle  suits  instituted  by  the  state  for  the  col- 
lection of  delinquent  taxes. .  State  v.  C.  P.  R.  R.  Co.,  9  Nev.  79. 

Powers  of  County  Commissioners  Special  and  Limited.  Boards  of  Countv  Commissioners 
are  inferior  tribunals  of  special  and  limited  jurisdiction,  and  their  action  must  affirma- 
tively appear  to  be  in  conformity  with  some  provision  of  law  giving  them  power  or  it  will 
be  without  authority.    Id. 

Power  to  Reduce  Taxes.  The  only  authority  giving  County  Commissioners  power  to  reduce 
or  ill  any  manner  change  taxes  as  assessed  is  vested  in  them  as  Boards  of  Equalization ; 
and  when  acting  in  th at  capacity  they  must  comply  literally  with  the  plain  provisions 
of  the  statute.    Id. 

County  Commissioners  Cannot  Release  Lien  of  Taxes.  When  taxes  are  levied  they  become 
4  lien,  and  when  the  Board  of  Equalization  has  acted  an  obligation  immediately  arises 
on  the  part  of  the  party  taxed  to  pay  the  state  the  amount  due;  and  thereafter  County 
Commissioners  can  neither  release  the  property  from  the  lien  nor  discharge  the  party 
from  his  obligation.    Id. 

7.  County  Commissioners  Have  No  Power  to  Release  Property  from  Taxation.    County 

Commissioners  have  no  power  to  discriminate  as  to  the  character  of  the  property  which 
should  be  subject  to  taxation.  That  is  a  question  for  the  legislature,  subject  to  the  pro- 
visions of  the  constitution.    State  v.  Gracey,  11  Nev.  223. 

8.  Jurisdiction  of  Board  of  Equalization  to  Raise  Assessment — Certiorari.    If  the  Board 

of  Equalization  acts  without  jurisdiction  in  raising  an  assessment,  that  is  a  good  defense 
pro  lanio  in  any  suit  for  the  tax,  and  fn  such  a  case  the  writ  of  certiorari  ought  not  to  be 
issued  to  review  the  action  of  the  board.    State  v.  Washoe  Co.,  14  Nev.  140. 

Written  Complaint  Not  Necessary.  The  law  does  not  require  that  a  written  complaint 
shall  be  filed  in  order  to  authorize  the  Board  of  Equalization  to  raise  an  assessment.    Id. 

Publication  of  Names  Merely  Directory.  The  law  requiring  a  list  of  persons,  the  valua- 
tion of  whose  property  has  been  raised  by  the  Board  of  Eijualization,  is  merely  directory. 
It  is  not  a  defense  in  a  tax  suit  unless  it  has  actually  injured  the  defendant.    Id. 

9.  Continuance  of  Sessions.    Boards  of  Equalization  are  not  required  to  remain  in  contin- 

uous session  during  the  time  fixed  by  law  for  hearing  complaints  against  the  Assessor's 
valuation  of  property,  unless  there  is  business  before  them  to  transact.  State  v.  C.  P.  R. 
R.  Co.,  21  Nev.  270. 

Cessation  of  Powers  After  Adjournment.  When  a  Board  of  Equalization  meets  on  the 
day  fixed  by  law  and,  there  being  no  business  before  it,  adjourns  until  a  day  subsequent 
to  the  last  day  fixed  by  law  for  hearing  complaints,  its  powers  cease  for  the  remainder  of 
the  year,  except  to  examine  the  particular  cases  designated  by  the  statute.    Id. 

10.  Reduction  of  Assessment  by  Board  of  Equalization— Jurisdictional  Facts  Must  Be 
Affirmatively  Shown.  When  a  railroad  company  claims  that  its  taxes,  as  assessed  by 
the  County  Assessor,  have  been  reduced,  it  must  attirmatively  show  the  jurisdictional 
facts  that  a  complaint  was  made  by  it  to  the  Board  of  Equalization  of  the  Assessor's 
valuation  of  the  property.    State  v.  C.  P.  R.  R.  Co.,  17  Nev.  259. 
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REt^ORD  Must  Show  Facts.  Record  mast  show  complaint  was  made.  Oral  testimony  of 
members  of  board  inadmissible.    Id. 

11.  No  Equalis^ation  of  Taxes  Necessary  Where  No  Injustice  Complained  Of.  Stater. 
Manhattan  S.  M.  Co.,  4  Nev.  318. 

12.  Subsequent  Tax  Assessment— Powers  of  Board  Regarding — Jurisdiction— Time  foj 
Equalizing,  etc.  State  v.  Ormsby  Co.,  6  Nev.  95;  V.  &  T.  R.  R.  Co.  v.  Ormsby  Co,  5 
Nev.  341. 

« 

13.  Auditor's  Duties  and  Liabilities  as  to  Assessments  for  Taxes.  State  v.  Fish,  4 
Nev.  216. 

Clerk  to  Enter  Changes. 

1100.  Sec.  26.  During  the  session,  or  within  five  days  after  the  adjournment 
of  the  Board  of  Equalization,  its  Clerk  shall  enter  upon  the  assessment  roll  all 
the  changes  and  corrections  made  by  the  board,  an^  shall  immediately  deliyer 
said  corrected  roll,  with  his  certificate  attached,  to  the  County  Auditor.  At 
amended,  Stats.  1893,  4^. 

DUTIES  OF    AUDITORS   IN   RELATION   TO   REVENUE. 
Auditor  to  Add  Up  Tax  BoU. 

1101.  Sec.  27.  The  County  Auditor,  as  soon  as  the  assessment  roll  is 
delivered  to  him  by  the  Clerk  of  the  Board  of  Equalization,  shall  proceed  to  add 
up  the  valuations  and  to  enter  the  total  valuation  of  each  kind  of  property  and 
the  total  valuation  of  all  property  on  the  assessment  roll,  and  he  shall,  on  or 
before  the  fourth  Monday  in  October  of  each  year,  deliver  the  same  to  the  ex 
oflicio  Tax  Receiver,  with  his  certificate  attached,  together  with  the  maps  or  plat 
book.    As  amended,  Stats,  1893,  48. 

See  Sec.  1229. 
Secs.  28  and  29  repealed,  Stats.  1893,  48. 

Auditor  to  Charge  Tax  Beceiyer  With  Amount  of  Taxes. 

1102.  Sec  30.  On  delivering  the  assessment  roll  to  the  ex  officio  Tax 
Receiver,  the  Auditor  shall  charge  him  with  the  full  amount  of  the  taxes  levied, 
and  he  shall  forthwith  transmit  by  mail  to  the  State  Controller  a  statement 
showing  the  assessed  valuation  of  all  property  in  the  county  and  the  amount  of 
taxes  levied  thereon  for  state  and  county  purposes. 

COLLECTION  OF  PROPERTY  TAXES. 

County  Treasurers  to  Be  Tax  Beceivers. 

1103.  Sec  81.  The  several  County  Treasurers  of  this  state  shall  be  ex  officio 
Tax  Receivers,  under  the  provisions  of  this  Act,  for  their  several  counties,  and 
they  shall  receive  all  taxes  on  real  and  personal  property  and  receipt  for  the 
same. 

Notice  to  Taxpayers,  How  Oiyen— Taxes  Delinquent. 

1104.  Sec  32.  Upon  receiving  the  assessment  roll  from  the  Auditor,  the 
ex  officio  Tax  Receiver  shall  proceed  to  receive  the  taxes,  and  shall  forthwith  give 
notice  by  publication  in  some  newspaper  published  in  his  county,  and  if  none  be 
so  .published,  then  by  posting  notices  in  three  public  and  conspicuous  places  in 
the  county,  that  taxes  will  be  delinquent  on  the  first  Monday  in  December,  and 
that  unless  paid  prior  thereto  ten  per  cent  will  be  added  to  the  amount  thereof; 
and  he  shall  forward  by  mail  a  postal  card  to  each  taxpayer  whose  residence  is 
outside  of  the  county  seat,  if  the  postoffice  address  of  such  taxpayer  is  known  to 
him,  notifying  him  or  them  of  the  amount  due. 

Duties  of  Tax  Becelver  When  Tax  is  Paid. 

1105.  Sec  33.  Whenever  any  tax  is  paid  to  the  ex  officio  Tax  Receiver  he 
shall  mark  the  word  "paid"  and  the  date  of  payment  in  the  assessment  roll  oppo- 
site the  name  of  the  person  or  description  of  the  property  liable  for  such  taxes, 
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and  shall  give  a  receipt  therefor,  specifying  the  amount  of  the  assessment  and 
the  amount  of  the  tax  and  a  description  of  the  property  assessed.  But  no  ex 
officio  Tax  Receiver  shall  receive  any  taxes  for  any  portion  less  than  the  least 
subdivision  entered  upon  the  assessment  roll;  provided,  always,  that  an  owner  of 
undivided  real  estate  may  pay  the  proportion  of  taxes  due  on  his  interest  therein. 

Taxbs  Upon  Subdivisions.  The  law  permits  and  the  taxpayer  has  a  right  to  pay  the  tax  on 
sabdivisions  of  his  property  without  paying  the  taxes  apon  his  entire  property.  State  v. 
C.  P.  R.  R.  Co.,  21  Nev.  94. 

Tkndkr— Duty  of  Tax  Rbceivbr.  It  is  the  duty  of  the  Tax  Receiver  to  receive  the  fall 
taxes  on  the  least  subdivisions  entered  on  the  assessment  roll,  when  properly  tendered, 
and  to  give  his  receipt  therefor.  When  a  public  officer  has  been  clothed  by  statute  with 
power  to  do  an  act  which  concerns  the  rights  of  third  persons,  the  execution  of  the 
power  may  be  insisted  on,  though  the  phraseology  of  the  statute  be  permissive  merely, 
and  not  peremptory.    Id. 

Taxes  Delinquent— Delinquent  Tax  List— Notice  to  Be  Olven. 

1106.  Sec.  34.  On  the  first  Monday  in  December  the  ex  officio  Tax  Receiver, 
at  the  close  of  his  official  business  on  that  day,  shall  enter  upon  the  assessment 
roll  a  statement  that  he  has  made  a  levy  upon  all  the  property  therein  assessed, 
the  taxes  upon  which  have  not  been  paid,  and  shall  immediately  ascertain  the 
total  amount  of  taxes  then  delinquent,  and  file  in  the  office  of  the  Auditor  the 
list  of  all  persons,  and  property  then  owing  taxes,  verified  by  the  oath  of  himself 
or  deputy,  which  shall  be  completed  by  the  second  Monday  in  December  and  shall 
be  known  as  the  delinquent  list;  and  the  Auditor  shall  immediately  cause  said 
list  to  be  published  in  at  least  one  newspaper  in  his  county  for  not  less  than  one 
nor  more  than  four  weeks,  and  if  no  newspaper  be  published  in  the  county,  then 
a  copy  thereof  shall  be  posted  by  the  Auditor  in  at  least  five  conspicuous  places 
within  the  county;  provided,  that  the  cost  of  publication  in  each  case  shall  be 
charged  to  the  delinquent  taxpayer  and  shall,  in  no  case,  be  a  charge  against  the 
state  or  county;  and  provided,  further,  that  such  publication  shall  be  made  at  not 
more  than  legal  rates. 

1.  Statutb  Kkquibing  Dklinqubnt  List  Directory.    The  provisions  of  the  statute  for  a 

delinquent  list  are  merely  directory;  the  omissions  to  comply  with  them  do  not  avail  the 
defendant  in  a  tax  salt.    State  v.  C.  P.  R.  K.  Co.,  10  Nev.  47. 

2.  Impbopbrlt  Vbrifibd  Tax  Roll— Duty  of  Taxpatbr.    An  objection  to  the  introduction 

of  the  delinquent  tax  roll  in  evidence,  on  the  ground  that  it  is  not  properly  verified  by 
the  County  Treasurer  is  immaterial,  when  the  defendant,  after  his  objection  is  overruled, 
cured  the  error,  if  any  existed,  by  introducing  the  original  assessment  roll,  which  gives 
the  true  assessment  of  his  property.  There  is  no  necessity  of  pro^nng  a  delinquency,  as 
it  is  the  duty  of  the  taxpayer,  when  his  assessment  is  once  properly  made,  to  seek  the 
proper  officer  and  pay  his  taxes.    State  v.  Sadler,  21  Nev.  13. 

Rbpetition  of  Dollar  Mark  Unnecessary.  The  dollar  mark  placed  at  the  head  of  columns 
of  figures  is  sufficient  and  need  not  be  repeated  before  each  item.    Id. 

Omission  of  Directory  Requirements— Taxpayer  Not  Released.  The  acts  required  of 
officers  "between  the  assessment  and  commencement  of  suit"  are  directory  merely,  and 
their  omission  will  not  release  the  taxpayer  from  his  obligation  to  the  state.    Id. 

3.  State  V.  Eureka  Con.  M.  Co.,  8  Nev.  15;  State  v.  Northern  Belle  M.  Co.,  15  Nev.  385. 

■miey.  How  and  Wlien  Apportioned. 

1107.  Sec.  35.  The  County  Treasurer  shall,  on  Monday  in  each  week,  appor- 
tion all  the  money  that  shall  have  come  into  his  hands,  as  ex  officio  Tax  Receiver, 
during  the  preceding  week  into  the  several  funds,  as  provided  by  law,  and  shall 
make  out  a  statement,  under  oath,  of  the  same,  and  transmit  said  statement  to 
4e  Auditor,  to  be  by  him  filed  in  his  office. 

Ainatmont  Boll  Turned  Oyer,  When  and  How. 

1108.  Sec.  36.  On  the  second  Monday  in  December,  in  each  year,  the  ex 
officio  Tax  Receiver  shall  attend  at  the  office  of  the  County  Auditor  with  the 
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assessment  roll,  and  the  Auditor  shall  then  and  there  administer  to  the  ez  officio 
Tax  Receiver  an  oath,  which  shall  be  written  and  subscribed  on  the  assessment 
roll,  to  the  effect  that  each  person  and  all  property  assessed  in  said  roll  on  which 
taxes  have  been  paid  to  him  has  the  word  ^'  paid  "  marked  opposite  the  name  of 
such  person,  or  the  description  of  such  property,  and  the  Auditor  shall  then  foot 
up  the  amount  of  taxes  remaining  unpaid,  and  shall  make  a  final  settlement 
with  the  ex  officio  Tax  Receiver  of  all  taxes  charged  against  him  on  account  of 
said  assessment  roll. 

Dellnqaent  List  Sent  to  ControUer. 

1109.  Sec.  37.  Within  ten  days  after  such  final  settlement,  the  Auditor 
shall  transmit,  by  mail  or  otherwise,  to  the  State  Controller  a  statement,  in  such 
form  as  the  Controller  may  require,  of  all  and  each  particular  kind  of  property 
delinquent,  and  the  total  amount  of  delinquent  taxes. 

See  Sec.  1230. 

Neglect  of  Treasurer,  Penalty— Duty  of  DUtrict  Attorney. 

1110.  Skc»  88.  If  any  Treasurer  and  ex  officio  Tax  Receiver  shall  refuse,  for 
a  period  of  five  days,  or  willfully  neglect  to  make  the  settlement  with,  and  state- 
ment to  the  Auditor  of  his  county,  as  in  this  Act  required,  he  and  his  sureties 
shall  be  liable  to  pay  the  full  amount  of  taxes  charged  upon  the  assessment 
roll,  and  the  District  or  Prosecuting  Attorney,  of  his  own  volition,  or  on  being 
instructed  to  do  so  by  the  State  Controller  or  the  Board  of  County  Commissioners, 
shall  cause  suit  to  be  brought  against  said  Treasurer  and  ex  officio  Tax  Receiver 
and  his  sureties  for  the  full  amount  due  on  the  Auditor's  books.  And  if  such 
suit  is  commenced,  no  credit  or  allowance  wh^itever  shall  be  made  to  such  refus- 
ing or  neglecting  Treasurer  and  ex  officio  Tax  Receiver  for  the  taxes  outstanding. 

When  Notice  of  Bale  Oiyen  and  What  to  Specify— CIyU  Practice  Act  Applicable. 

1111.  Sec.  39.  Immediately  after  the  second  Monday  in  December  of  each 
year,  the  County  Treasurer  and  ex  officio  Tax  Receiver  shall  advertise  the 
property,  upon  which  delinquent  taxes  are  a  lien,  for  sale,  in  all  cases  where  the 
delinquent  tax,  exclusive  of  poll  taxes  and  penalties,  does  not  exceed  the  sum  of 
three  hundred  dollars,  such  sale  to  be  made  at  the  court  house  door  of  the  county, 
on  the  third  Monday  in  January  next  succeeding.  Such  notice  shall  be  published 
in  a  newspaper,  if  there  be  one  in  the  county,  at  least  once  a  week  from  the  date 
thereof  until  the  time  of  sale,  and  if  there  be  no  newspaper  in  the  county,  sach 
notice  shall  be  posted  in  at  least  three  public  places  in  each  township  where 
delinquent  property  is  situated,  such  posting  to  be  at  least  twenty  days  prior  to 
the  day  of  sale;  provided^  that  the  cost  of  such  publication  shall  not  exceed  two 
dollars  for  each  or  any  case  of  delinquency.     Such  notice  shall  specify  and  give: 

First — The  name  of  the  owner,  if  known. 

Second — The  amount  of  taxes  due  from  him,  together  with  the  penalty  and  costs. 

Third — The  description  of  the  property  on  which  such  taxes  are  a  lien  and 
which  will  be  sold  for  the  payment  thereof. 

Fourth — And  that  ten  per  cent  on  such  taxes  and  costs  of  advertising  will  be 
collected  in  addition  to  the  original  tax,  or  the  property  sold  for  all  of  said  sums, 
specifying  the  time  and  place  of  said  sale,  and  that  such  sale  is  subject  to  redemp- 
tion within  six  months  after  the  date  of  sale  by  payment  of  all  of  said  suras  with 
three  percent  per  month  thereon  from  date  of  sale  until  paid;  provided,  that  fiuch 
redemption  may  be  made  in  accordance  with  the  provisions  of  the  Civil  Practice 
Act  of  this  state  in  regard  to  real  property  sold  under  execution,  except  as  to  per- 
centage of  redemption  as  in  this  section  provided.  The  bidding  at  tax  sales 
under  the  provisions  of  this  section  shall  be  for  the  smallest  quantity  of  prop- 
erty that  will  pay  the  taxes,  penalty  and  costs. 

1.  Collection  of  TaxEvS   by  Summary  Process.    The  jwwer  of  taxation  carries  with  it  the 
right  and  power  of  collecting  taxes  by  summary  process.    Gibson  v.  Mason,  5  Nev.  283. 
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2.  Dbluiqubnt  Tazb»— Summary  Pbocbbs  for  Collbction.    The  sammary  process  provided 

by  statate  for  the  sale  of  property  for  delinquent  taxes  amounting  to  less  than  three 
hundred  dollars  does  not  deprive  a  person  of  property  without  due  process  of  law.  Saw- 
yer V.  Dooley,  21  Nev.  390. 

Idem— Dux  Procrss  of  Law— Classification  of  Taxpayers.  Such  summary  proceedings  do 
not  deprive  a  person  owing  less  than  three  hundred  dollars  of  the  equal  protection  of  the 
laws;  although,  where  the  amount  is  more  than  that  sum,  there  must  be  a  regular  action 
in  court  for  its  collection.  This  is  only  a  reasonable  exercise  by  the  legislature  of  the 
right  to  classify  the  taxpayers.    Id. 

3.  Non-Pa YMRKT  of  Taxes  — Nkqlrct  of  Officer.     One  taxpayer  cannot  Ije  allowed  to 

escape  payment  of  his  taxes  because  the  collector  has  improperly  failed  to  collect  from 
another  from  whom  taxes  are  due.    State  v.  Eastabrook,  3  Nev.  173. 

4.  Taxpaysr  Not  in  Default.    A  taxpayer  is  not  in  default  until  he  has  an  opportunity  to 

pay  the  taxes  assessed  against  him.    State  v.  W.  U.  Tel.  Co.,  4  Nev.  338. 

WHat  Certificate  of  Bale  Shall  Beolte— Treaaurer  May  Buy. 

1112.  Sec.  40.  After  receiving  the  amount  of  taxes,  penalty  and  costs,  the 
Treasurer  shall  make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale, 
stating  (when  known)  the  name  of  the  person  assessed,  a  description  of  the  land 
sold,  the  amount  paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount  and 
year  of  the  assessment,  and  specifying  the  time  when  the  purchaser  will  be  entitled 
to  a  deed,  if  the  land  is  not  sooner  redeemed;  provided,  that  if  no  one  else  shall 
bid  upon  any  piece  of  land  at  such  sale,  the  Treasurer  shall  bid  the  same  in  for 
the  benefit  of  the  county  and  state,  and  file  a  certificate  thereof  with  the  County 
Recorder;  and  the  same  shall  be  subject  to  redemption  from  the  Treasurer  the 
same  as  from  a  private  purchaser;  and  if  not  redeemed,  the  title  thereto  shall 
vest  in  the  county  for  the  benefit  of  the  county  and  state,  and  may  be  disposed 
of  as  provided  by  law.  One  of  the  duplicate  certificates  of  sale  issued  by  the 
Treasurer,  in  case  of  a  private  purchaser,  shall  be  filed  in  the  ofiice  of  the  County 
Recorder. 

Sals  of  Property  for  Taxes.  Where  property  is  sold  for  taxes  in  a  summary  manner, 
without  any  regular  proceedings  in  a  court  of  justice,  it  is  essential  that  all  the  require- 
ments of  the  law  should  be  strictly  complied  with.  Ward  v.  Carson  River  W.  Co.,  13 
Nev.  44. 

Treaaiurer'a  Dead  to  Beoite  What— Fee. 

1113.  Sec.  41.  If  the  property  is  not  redeemed  within  the  time  allowed  by 
law  for  its  redemption,  the  Treasurer,  or  his  successor  in  office,  must  make  to  the 
purchaser,  or  his  assignee,  a  deed  of  the  property,  reciting  in  the  deed  substan- 
tially the  matters  contained  in  the  certificate  of  sale,  and  that  no  person  has 
redeemed  the  property  during  the  time  allowed  for  its  redemption.  The  Treas- 
urer shall  be  allowed  a  fee  of  three  dollars  for  making  such  deed,  which,  together 
with  the  cost  of  acknowledging  the  same,  shall  be  paid  by  the  purchaser;  provided, 
that  when  the  deed  is  made  to  the  county  as  the  purchaser,  the  Treasurer  shall 
make  the  deed  and  the  County  Clerk  shall  take  the  acknowledgment  without 
charge. 

Wright  V.  Cradlebaugh,  3  Nev.  341 ;  Bolan  v.  Bolan,  4  Nev.  150. 

Btilaquenta  Kay  Pay,  When  and  How. 

1114^  Sec.  42.  At  any  time  after  the  second  Monday  of  December  and  before 
the  institution  of  suit,  as  in  this  Act  provided,  where  the  amount  of  taxes  exceeds 
three  hundred  dollars,  and  before  the  sale  of  property  where  the  amount  of  taxes 
does  not  exceed  three  hundred  dollars,  any  delinquent  taxpayer,  upon  a  certificate 
from  the  Auditor  giving  a  description  of  the  property  and  the  taxes  thereon,  may 
pay  to  the  ex  officio  Tax  Receiver  the  taxes  assessed  against  said  delinquent,  with 
ten  per  centum  addition,  by  way  of  penalty  thereon,  taking  from  the  ex  officio 
Tax  Receiver  duplicate  receipts  for  the  amount  paid,  one  of  which  shall  be  filed 
with  the  County  Auditor  and  the  other,  in  cases  where  the  amount  of  taxes, 
exclusive  of  the  penalty  for  delinquency  and  exclusive  of  poll  tax,  exceeds  three 
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hundred  dollars,  shall  be  filed  with  the  District  or  Prosecuting  Attorney  of  the 
county. 

District  Attorney  Not  to  Begin  Suit,  When. 

1115.  Sec.  43.  After  having  been  served  by  any  person  with  the  duplicate 
tax  receipt  of  the  ex  officio  Tax  Receiver  for  the  total  amount  of  taxes  due  from 
such  person  or  upon  a  piece  of  property,  with  ten  per  centum  addition al^  the 
District  or  Prosecuting  Attorney  shall  not  commence  the  suit  authorized  by  this 
Act  against  such  person  or  property;  provided,  that  if  any  person  shall  fail  to 
serve  said  receipt,  said  person  shall  pay  all  costs  that  may  result  from  his  or  her 
negligence. 

Disposal  of  Penalty. 

1116.  Sec.  44.  The  additional  ten  per  centum  herein  provided  for  shall  be 
paid  into  the  county  treasury  for  the  use  of  the  county. 

Duties  of  Auditor  When  Tax  Exceeds  Three  Hundred  Dollars— Notice,  How  Olven. 

1117.  Sec.  45.  The  Auditor  shall,  within  three  days*  after  receiving  the 
delinquent  list,  make  out  and  deliver  to  the  District  and  Prosecuting  Attorney  of 
his  county,  a  list  duly  certified  to  by  him  of  all  delinquencies,  where  the  delin- 
quent tax,  exclusive  of  poll  taxes  and  penalties,  exceeds  the  sum  of  three  hun- 
dred dollars,  charging  him  therewith,  and  shall  at  the  same  time  give  notice  bv 
publication  in  some  newspaper  in  the  county,  if  there  be  any,  and  if  not,  then 
by  posting  notices  in  three  public  places  in  the  county,  that  the  said  list  has  been 
deposited  with  the  District  or  Prosecuting  Attorney,  and  that  unless  the  delin- 
quent taxes  therein  specified  are  paid  to  the  Treasurer,  as  ex  officio  Tax  Receiver, 
within  twenty  days  from  the  publication  or  posting  of  such  notices,  action  will 
be  commenced  by  the  District  or  Prosecuting  Attorney  for,  the  collection  of  said 
taxes  and  costs.  The  Auditor  shall  make,  or  procure  and  file  with  the  District 
or  Prosecuting  Attorney,  an  affidavit  stating  the  contents  of  said  notice  and  the 
manner  and  time  of  such  publication  or  posting  as  required  by  this  section. 

Additional  Bonds  of  District  Attorney. 

1118.  Sec.  46.  The  District  or  Prosecuting  Attorney,  before  receiving  the 
delinquent  list,  as  provided  in  the  preceding  section,  shall  enter  into  such  addi- 
tional bonds  as  may  be  required  by  the  Board  of  County  Commissioners.  The 
said  delinquent  list,  or  a  copy  thereof,  certified  by  the  County  Auditor,  and  show- 
ing unpaid  taxes  against  any  person  or  property,  shall  be  prima  facie  evidence 
in  any  court  to  prove  the  assessment,  property  assessed,  the  delinquency,  the 
amount  of  taxes  due  and  unpaid,  and  that  all  the  forms  of  law  in  relation  to  the 
assessment  and  levy  of  such  taxes  have  been  complied  with. 

Bolt  for  Delinquent  Taxes  May  Be  Begun,  When  -Jurisdiction  of  Court. 

1119.  Sec.  47.  The  District  or  Prosecuting  Attorneys  of  the  several  counties 
of  this  state  are  hereby  authorized  and  directed,  immediately  after  the  time 
specified  in  section  forty- five  of  this  Act,  to  commence  action  in  the  name  of  the 
State  of  Nevada  against  the  person  or  persons  so  delinquent,  and  against* the  real 
estate  and  improvements  assessed  so  delinquent,  and  against  all  owners  known 
or  unknown,  to  recover  such  delinquent  taxes  in  all  cases  where  the  delinquency, 
exclusive  of  poll  tax  and  penalties,  exceeds  the  sum  of  three  hundred  dollars. 
Such  actions  may  be  commenced  in  the  county  where  the  assessment  is  made, 
before  any  court  in  said  county  having  jurisdiction  of  the  amount  thereof,  and 
such  jurisdiction  shall  be  determined  solely  by  the  amount  of  delinquent  taxes, 
exclusive  of  poll  taxes  and  penalties  sued  for,  without  regard  to  the  location  of 
the  lands  or  other  property  as  to  townships,  cities  or  districts,  and  without  regard 
to  the  residence  of  the  person  or  persons,  or  owner  or  owners,  known  or  unknown. 

DiTY  OF  District  Attornky.  The  duty  of  })ringiTig  suits  for  the  collection  of  delinquent 
taxes  is  specially  imposed  u|>on  the  District  Attorney.  Drake  v.  Hobart,  12  Xev.  ^0^: 
State  V.  Cal.  M.  Co.,  13  Nev.  203. 
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costs  and  Penalties. 

1120.  Sesc.  48.  In  all  suits  brought  for  the  collection  of  delinquent  taxes,  as 
provided  for  in  the  preceding  section,  the  complaint  and  summons  shall  demand, 
and  the  judgment  shaU  be  entered  for  twenty -five  per  centum  in  addition  to/the 
tax  of  ten  per  centum  thereon  and  costs;  and  such  tax,  penalty  and  costs  shall 
not  be  discharged,  nor  shall  the  judgment  therefor  be  satisfied  except  by  the  pay- 
ment of  the  tax,  original  penalty,  costs,  and  the  additional  penalty  herein  pre- 
scribed in  full. 

1.  County  Commi8Sion]sr.s  Cannot  CoMPROMtsE  Tax  Suits.    Neither  the  Board  of  County 

Commissioners  nor  the  District  Attorney  have  any  authority  to  make  any  compromise 
or  composition  with  delinquent  taxpayers,  or  to  release  them  from  the  payment  of  their 
taxes.    State  v.  C.  P.  R.  R.  Co.,  10  Nev.  47. 

2.  A  .Tuik'.mbnt  for  Delinquent  Taxes  MrsT  Include  the  Penalty.    In  a  suit  for  delin- 

quent taxes  and  penalties,  the  attorneys  for  the  state,  including  the  District  Attorney, 
consented  to  withdraw  the  claim  for  penalties  from  the  consideration  of  the  court,  and 
take  judgment  for  the  amount  of  the  tax.  The  judgment  was  so  entered:  ffeldj  error; 
that  it  was  the  duty  of  the  court  to  include  the  amount  of  the  penalties  in  the  judgment. 
State  V.  Cal.  M.  Co.,  15  Nev.  234. 

Consknt  of  Attorney  and  State  Officers  Void.  Neither  the  District  Attorney,  other 
counsel  for  the  state,  nor  any  of  the  state  officers,  are  clothed  with  any  authority  to  give 
consent  to  a  judgment  for  delinquent  taxes  without  including  the  penalties.    Id. 

Right  of  Appeal.  As  no  consent  could  be  given  to  the  entry  of  the  judgment;  Ileld^  that 
an  appeal  lies  in  favor  of  the  state,  from  the  judgment.    Id. 

3.  Suit  for  Delinquent  Taxes  and  Penalties— Same  Cause  of  Action — When  May   Be 

Severed.  The  complaint  in  this  action  shows  that  an  action  was  commenced  by  the  state 
to  recover  the  delinquent  taxes  and  penalties  due  on  the  proceeds  of  defendant's  mine, 
and  thereafter,  while  said  suit  was  pending  and  undetermined,  the  plaintiff,  at  the 
instance  and  by  the  consent  of  the  defendant,  in  open  court  withdrew  from  the  consider- 
ation of  the  court  the  question  of  plaintiff's  right  to  recover  the  penalties  in  addition  to 
said  tax,  without  prejudice  to  plaintiff's  right  to  bring  an  action  for  said  penalties;  that 
thereafter  plaintifl'  brought  this  suit  to  recover  said  penalties:  HeJdj  upon  a  demurrer  to 
said  complaint,  that  this  action  might,  although  a  part  of  the  same  cause  of  action, 
under  the  special  facts  alleged,  be  maintained  for  the  penalties.  State  v.  Cal.  M.  Co.,  13 
Nev.  289. 

Withdrawal  of  Penalties  Not  a  Dismissal  of  the  Action.  Heldj  that  the  complaint  in 
this  action  does  not  show  that  the  former  action  was  dismissed,  and  that  the  demurrer 
upon  the  ground  that  there  is  another  action  pending  for  the  same  cause  of  action  is 
well  taken.    Id. 

4.  Suits  for  Delinquent  Taxes.    The  rule  of  strict  compliance  with  every  form  of  law, 

required  in  cases  where  property  is  sold  for  taxes  without  a  judgment,  is  not  applicable  to 
suits  for  delinquent  taxes  in  the  courts  where  jurisdiction  has  been  once  acquired.  State 
V.  C.  P.  R.  Co.,  10  Nev.  47. 

5.  Division  of  Twenty-Five  Per  Centum  Penalty.    Hobart  v.  Huffaker,  11  Nev.  300. 

6.  District  Attorney  Has  No  Authority  to  extend  time  for  payment  of  penalties  due  in  a 

suit  for  delinquent  taxes.    State  v.  Cal.  M.  Co.,  15  Nev.  308. 

Fonn  of  Complaint. 

J121.    Sec.  49.     The  complaint  in  said  action  may  be  as  follows  in  form: 
State  of  Nevada,  County  of [Title  of  Court.] 

The  State  of  Nevada  v.  A.  B.  &  Co.,  and  the  real  estate  and  improvements  in 
[describing  them].  The  State  of  Nevada,  by  C.  D.,  District  or  Prosecuting  Attor- 
ney of  the  county  of ,  complains  of  A.  B.,  and  also  the  real  estate  and 

improvements  [describing  them  with  the  same  particularity  as  in  actions  of  eject- 
ment, or  actions  for  the  recovery  of  personal  property],  and  for  cause  of  action 
says  that  between  the  first  Monday  in  January  and  the  second  Monday  in  August, 

A.  D.  one  thousand  eight  hundred  and ,  in  the  county  of ' ,  in 

the  State  of  Nevada,  E.  T.,  then  and  there  being  County  Assessor  of  said  county, 
did  duly  assess  and  put  down  on  an  assessment  roll  all  the  real  and  personal 
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proDerty  in  said  county  subject  to  taxation,  and  that  said  assessment  roll  was 
afterward  submitted  to  the  Board  of  Equalization  of  said  county,  and  was  hj 
said  board  duly  equalized  as  provided  by  law;  that  said  A.  B.  was  then  and  there 
the  owner  of,  and  that  there  was  duly  assessed  to  him  the  above  described  real 
estate,  improvements  upon  real  estate  and  certain  personal  property,  and  that 
upon  such  property  there  has  been  duly  levied  for  the  fiscal  year  A.  D.  eighteen 

hundred  and ,  a  state  tax  of dollars,  and  a  county  tax  of 

dollars,  amounting  in  the  whole  to dollars,  all  of  which  is  due  and  unpaid; 

of  which  amount dollars  was  duly  assessed  and  levied  against  the  real 

estate,  and dollars  .against  the  improvements  aforesaid,  and dol- 
lars against  the  personal  property.  Wherefore,  said  plaintiff  prays  judgment 
against  A.  B.  for  the  sum  of dollars  [the  whole  of  said  tax],  and  a  sep- 
arate judgment  against  said  real  estate  and  improvements,  for  the  sum  of 

dollars  [the  tax  due  on  real  estate,  improvements  and  personal  property],  and 
the  ten  per  cent  damages  for  non-payment  thereof  at  the  time,  as  required  by 
law,  and  the  additional  penalty  of  twenty-five  per  centum,  also  required  by  law, 
and  for  such  other  judgment  as  to  justice  belongs,  and  for  all  costs  subsequent 
to  the  assessment  of  said  taxes  and  of  this  action. 

C.  D.,  District  or  Prosecuting  Attorney,  County  of 

If  the  property  be  assessed  to  an  unknown  owner,  then  any  fictitious  name  may 
be  inserted  to  represent  such  owner  as  defendant. 

Additional  Recitals  in  Complaint. 

1122.  Sec.  50.  In  all  suits  brought  by  the  District  or  Prosecuting  Attorney 
of  his  county,  or  the  attorney  of  incorporated  cities  and  towns,  for  delihquent 
taxes,  the  said  District  Attorney  is  hereby  authorized  and  empowered  to  make,  in 
the  summons  and  complaint,  additional  and  more  certain  description  than  that 
contained  in  the  assessment  roll  of  the  real  property  assessed  and  upon  which 
suit  is  brought  for  the  taxes  due  thereon,  as  he  may  deem,  proper,  whether  the 
same  is  an  estate  in  fee,  possessory  claims,  or  claim  toor  right  of  possession  to 
any  lands;  and  where  such  additional  description  is  made,  evidence  may  be 
introduced  to  prove  that  the  property  described  in  the  summons  and  complaint  is 
the  same  property  as  that  described  in  the  assessment  roll;  provided,  that  the 
complaint  and  summons  shall  aver  such  fact,  and  the  judgment  and  execution, 
and  all  proceedings  thereafter,  shall  follow  the  description  given  in  the  assess- 
ment roll,  and  the  additional  description  given  in  the  summons  and  complaint. 

Complaint— Description  of  Property.  When  the  complaint  does  not  contradict  the  asatn- 
ment,  bat  merely  gives  a  more  particular  description,  it  is  proi>er  to  admit  testimony 
to  show  the  property  described  in  the  assessment  roll  and  the  complaint  are  identical 
State  V.  R.  D.  M.  M.  Co.,  1  Nev.  523. 

Style  of  Process— Procedure— Kotlce  to  Delinquents,  Form  of— -Fees— Summons. 

1123.  Sec.  51.  Upon  a  complaint  in  a  district  court,  a  summons  shall  be 
issued  as  provided  in  other  civil  cases,  except  that  it  shall  require  the  defendant 
and  all  owners  of  or  claimants  to  any  real  estate  or  improvements  described  in 
the  summons,  known  or  unknown,  to  appear  and  answer  the  complaint  filed  in 
said  court  on  a  day  certain,  which  day  shall  not  be  less  than  thirty,  nor  more 
than  forty  days  from  the  date  of  the  summons.  The  summons  so  issued  shall  be 
served  by  the  Sheriff,  as  follows: 

First — As  to  the  personal  defendant,  by  delivering  to  and  leaving  with  him  a 
copy  of  the  summons  if  found  within  the  county.  If  the  personal  defendant  can- 
not,  after  diligent  search,  be  found  within  the  county,  then  service  may  be  made 
upon  such  personal  defendant  by  publishing  a  notice,  substantially  in  the  form 
hereinafter  prescribed,  in  some  newspaper  published  in  the  county,  if  there  be 
one,  once  each  week  for  three  successive  weeks;  and  in  case  no  newspaper  is  pub- 
lished in  the  county,  or  in  case  a  newspaper  is  published  in  the  county,  and,  from 
any  cause  whatever,  the  proprietor,  manager  or  chief  clerk  of  such  newspaper 
refuse  to  publish  the  same  (such  facts  to  be  shown  by  affidavit  of  the  officer  serv- 
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ing  said  summons),  then  the  notice  hereinafter  prescribed  may  be  posted  at  the 
court  bouse  door  of  the  county  in  which  the  said  suit  is  commenced,  for  twenty- 
one  days,  and  no  order  of  court  shall  be  necessary  for  such  publication  or  posting, 
but  it  shall  be  the  duty  of  the  Sheriff  to  publish  or  post  said  notice  as  herein  pro- 
vided, when  the  personal  defendant  cannot  be  found  within  the  county,  and  to 
return  the  manner  of  service  on  the  summons. 

Second — As  to  real  estate  and  improvements  thereon,  or  improvements  when 
assessed  to  a  person  other  than  the  owner  of  the  real  estate,  and  as  to  all  owners 
of  or  claimants  to  the  same,  known  or  unknown,  service  of  the  summons  may  be 
made  by  posting  a  copy  of  the  summons  in  some  public  place  on  the  real  estate, 
or  improvements,  when  assessed  separately,  for  twenty -one  days,  and  also  by  pub- 
lishing or  posting  a  notice  in  the  same  manner  and  for  the  same  time  as  required 
in  cases  where  the  personal  defendant  cannot  be  found  in  the  county.  The  last 
publication  of  the  notice,  and  the  lafft  day  of  the  twenty-one  days,  which  the 
copy  of  the  summons  is  required  to  be  posted,  shall  expire  at  least  ten  days  before 
the  return  day  named  in  the  summons.  No  other  or  further  service  shall  be 
required,  and  the  return  of  the  officer,  showing  a  service  of  the  summons  as  herein 
required,  shall  be  conclusive  evidence  of  the  due  service  of  the  summons  upon 
the  defendant  named,  the  real  estate  and  improvements  thereon,  when  assessed 
separately,  and  upon  all  owners  of  and  claimants  to  the  same,  known  or  unknown. 
If,  on  the  return  day  named  in  the  summons,  the  personal  defendant  fail  to  appear 
and  answer  the  complaint,  his  default  may  be  entered  and  final  judgment  entered 
by  the  Ckrk,  as  in  other  civil  cases,  for  the  amount  of  taxes  with  ten  per  cent, 
damages,  twenty-five,  per  centum  additional  penalty  and  costs;  and  if,  upon  the 
return  day,  no  person  appear  and  answer  for  the  real  estate  and  improvements 
thereof  [tJiereon],  or  for  the  improvements  when  assessed  separately,  then  the 
default  of  the  said  real  estate  and  improvements  thereon,  or  of  the  improve- 
ments, when  assessed  separately,  and  of  all  owners  of  or  claimants  to  the  same, 
known  or  unknown,  may  be  entered,  and  final  judgment  rendered  as  in  other  civil 
cases.  The  notice  required  to  be  published  or  posted  shall  be  substantially  in 
the  following  form,  and  may  include  any  number  of  cases  in  which  the  return 
day  of  the  summons  shall  be  the  same: 

State  of  Nevada,  County  of ;  District  or  Prosecuting  Attorney's  Office. 

Notice  of  suits  commenced. — To  the  following  named  defendants,  and  to  all 
owners  of,  or  claimants  to  the  real  estate  and  improvements  thereon,  or  improve- 
ments, when  assessed  separately,  hereinafter  described,  known  or  unknown.  You 
are  hereby  notified  that  suits  have  been  commenced  in  the  [name  of  court,  where 
held,  etc.]  by  the  State  of  Nevada,  plaintiff,  against  each  of  the  defendants  here- 
inafter named,  and  each  of  the  following  described  tracts  or  parcels  of  land  with 
the  improvements  thereon,  and  improvements  when  separately  assessed,  and  all 
owners  of,  or  claimants  to  the  same,  known  or  unknown,  to  recover  the  tax 
and  delinquency  assessed  to  said  defendant  against  said  property,  for  the  fiscal 

year  commencing ,  and  ending ,  and  that  a  summons  has  been  duly 

issued  in  each  case;  and  you  are  further  notified  that  unless  you  appear  and 

answer  the  complaint  filed  in  said  cause,  on  or  before  the day  of , 

18_,,  judgment  will  be  taken  against  you,  and  the  real  estate  and  improvements 
herein  described,  for  the  amount  of  tax  and  delinquency  specified,  and  cost  of 
suit.  Tax  and  delinquency  A.  B.,  describe  real  estate  and  improvements  as  in 
summons,  $_-.     C.  D.,  personal  property,  assessed  at  $__. 

C.  D.,  District  or  Prosecuting  Attorney, County. 

It  shall  be  the  duty  of  the  District  or  Prosecuting  Attorney  to  file  in  the  office 
of  the  County  Recorder  a  copy  of  each  notice  published  or  posted,  with  the 
aflSdavit  of  the  publisher  or  foreman  in  the  office,  setting  forth  the  date  of  each 
publication  of  the  notice,  the  paper  in  which  the  same  was  published;  and  the 
officer  shall  file  a  copy  of  the  notice  posted,  with  an  affidavit  of  the  time  and 
place  of  posting,  which  copies  so  filed  as  aforesaid,  or  certified  copies  thereof,  shall 
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be  prima  facie  evidence  of  all  facts  therein  contained,  or  contained  in  the 
affidavit,  in  all  courts  in  this  state.  The  publisher  shall  be  entitled  to  two  dollars 
for  each  case  for  publishing  said  notice,  including  the  making  of  the  affidavit 
The  Recorder  shall  be  entitled  to  fifty  cents  for  filing  each  notice  of  publication, 
including  affidavit;  and  said  sums  so  allowed  shall  be  taxed  and  collected  as 
other  costs  in  the  case,  from  the  defendant,  and  in  no  case  shall  they  be  a  charge 
against  or  collected  from  the  county  or  state. 

Answer  of  Defendant,  What  May  Set  Up. 

1124.     Sec.  52.     The  defendant  may  answer,  which  answer  shall  be  verified! 

First — That  the  taxes  have  been  paid  before  suit. 

Second — That  the  taxes  with  costs  have  been  paid  since  suit,  or  that  such  prop- 
erty is  exempt  from  taxation  under  the  provisions  of  section  five  of  this  Act. 

Third — Denying  all  claim,  title  or  interest  in  the  property,  assessed  at  the  time 
of  the  assessment. 

Fourth — That  the  land  is  situate  in  and  has  been  duly  assessed  in  another 
county,  and  the  taxes  thereon  paid. 

Fifth — Fraud  in  the  assessment,  or  in  failing  to  comply  with  the  provisions  of 
this  Act;  or  that  the  assessment  is  out  of  proportion  to  and  above  the  actual  cash 
value  of  the  property  assessed;  provided^  however,  that  in  such  last  mentioned 
case,  where  the  defense  is  based  upon  the  ground  that  the  assessment  is  above 
the  value  of  the  property,  the  defense  shall  only  be  effectual  as  to  the  proportion 
of  the  tax  based  upon  such  excess  of  valuation,  but  in  no  such  case  shall  an 
entire  assessment  be  declared  void.     As  amended,  Stats.  1895,  39. 

1.  Humboldt  Co.  v.  Lander  Co.,  24  Nev.;  State  v.  V.  <fe  T.  R.  Co.,  24  Nev. 

2.  Defensk  to  Suit  for  Delinquent  Taxes.    Prior  to  the  amendment  of  ejection  52  of  the 

general  revenue  law,  the  defense  by  a  defendant,  sued  for  delinquent  taxes,  *'that  th« 
assessment  is  out  of  proportion  to  and  above  the  actual  cash  value  of  the  property 
assessed,"  could  not  have  been  made.    State  v.  V.  it  T.  II.  Co.,  23  Nev.  283, 

See  State  v.  V.  tfe  T.  R.  Co.,  23  Nev.  432. 

3.  Payment  of  Taxes— When  a  Defense.    Where  property  is  claimed  for  taxation  by  iwo 

different  counties,  its  regular  assessment  by  one  of  the  counties,  and  the  payment  of  the 
taxes  to  that  county  prior  to  the  commencement  of  the  action  for  delinquent  taxes  in  the 
other  county,  is  a  complete  defense  to  the  latter  action.    State  v.  C.  P.  R.  Co.,  21  Nev.  172. 

4.  Tax  Suit — Evasive  Answer  of  Payment.    In  a  suit  to  recover  a  certain  amount  of  delin- 

quent taxes,  where  defendant  pleaded  that  he  had  paid  plaintiff  a  certain  less  sum  and 
that  .plaintiff  heul  accepted  and  received  the  same  in  full  satisfaction  and  discharge: 
Held,  that  the  pleading  did  not  amount  to  an  answer  that  the  taxes  had  been  paid  or 
constitute  a  defense  to  the  action.    State  v.  C.  P.  R.  R.  Co.,  9  Nev.  79. 

6.  Tax  Suit— Fraud  in  Assessment  as  Matter  of  Defense.  Where,  in  a  suit  against  the 
Central  Pacific  Railroad  Company  to  recover  taxes  under  an  assessment  made  in  the 
ahaefice  of  a  legal  statement,  defendant  set  up  in  answer  that  the  assessment  was  made 
by  tlie  Assessor,  fraudulently  and  contrary  to  his  official  judgment,  at  a  sum  nearly  three 
times  greater  than  the  fair  value  of  the  property :  Ileld,  that  such  answer  stated  good 
matter  of  defense  and  was  not  demurrable.    State  v.  C.  P.  R.  R.  Co.,  7  Nev.  99. 

Mbanino  of  Allegation  of  "Fair  Valuation."  Where,  in  answer  to  a  tax  suit,  the  defense 
was  fraud  in  the  assessment,  and  it  was  alleged  that  in  a  certain  statement  furnished  the 
Assessor,  (but  which  was  informal)  the  property  was  "set  down  as  of  the  value  of  |6,000 
per  mile,  which  was  a  fair  valuation  thereof,  and  so  known  and  believed  by. the  Assessor": 
Ileld^  that  this  amounted  to  an  allegation  that  |(),000  per  mile  was  a  just  and  fair  valae. 
and  conse^iuently  that  an  asse.ssment  of  |15,000  per  mile  was  excessive.    Id, 

6.  Defense  in  Tax  Suit— Civil  Practice  Act— Demurrer.    The  defendant  in  a  suit  brooght 

for  the  collection  of  deliiKjuent  taxes  has  a  right  to  interix)se  a  demurrer  to  the  com- 
plaint upon  any  of  the  grounds  set  forth  as  a  cause  of  demurrer  in  the  Civil  Practice 
Act.    State  v.  Yellow  Jacket  S.  M.  Co.,  14  Nev.  220. 

7.  Insuffk'iency  of  Allkjiation.    An  allegation  that  property  was  assessed  "inanamoant 

greatly  in  excess  of  that  authorized  by  law''  is  not  sufficient  to  raise  any  issue  as  to  the 
true  cash  value  of  tho  property,  and  to  raise  such  issue  such  value  should  be  alleged. 
State  V.  Sadler,  21  Nev.  13. 
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Statutory  Provision — Necessary  Averment.  The  statute  expressly  provides  that  "where 
the  person  complaining  of  the  assessment  has  refused  to  give  the  Assessor  his  list  under 
oath,  as  re(]uired  under  this  Act,  no  reduction  shall  be  made  by  the  Board  of  Equaliza- 
tion in  the  assessment  made  by  the  Assessor."  lleld^  that  an  allegation  that  defendant 
made  application  to  the  Board  of  Equalization  for  a  reduction  of  his  assessment  must 
include  the  averment  that  the  sworn  statement  was  furnished  to  the  Assessor,  or  that  no 
demand  for  it  was  made,  in  order  to  constitute  a  defense  to  an  action  for  the  taxes.    Id. 

8.  Sufficiency  of  Answer.  In  an  action  to  recover  delinquent  taxes  and  penalties  an  answer 
denying  a  possessory  claim  to  the  lands  and  stating  facts  showing  that  the  rights  claimed 
are  untaxable,  presents  a  good  defense,  although  it  does  not  deny  all  claim,  title  or 
interest  in  the  property  assessed.    State  v.  C.  P.  K.  K.,  21  Nev.  94. 

Character  of  Judgment  and  How  Entered— Taxes  for  Personal  Property  a  Lien  on  Real  Prop- 
erty- Answer— Costs  and  Penalties  as  Liquidated  Damages. 

1125.  Sec.  53.  In  case  judgment  is  rendered  for  the  defendant,  it  shall  be 
general,  without  costs,  and  may  be  entered  in  favor  of  some  one  or  more  of  them, 
and  against  others,  as  in  other  civil  cases;  but  when  defendants  have  no  claim  or 
title  to  the  property  at  the  time  of  assessment,  judgment  may,  notwithstanding, 
be  entered  against  the  property  by  continuing  the  suit,  and  summoning  the 
owner,  known  or  unknown,  as  provided  in  section  fifty-one  of  this  Act.  In  case 
judgment  is  rendered  for  plaintiff,  it  may  be  entered  against  such  defendant,  or 
defendants,  as  are  found  liable  for  the  tax,  and  for  such  portions  as  he  or  they 
may  be  found  liable  for.  Judgment  may  be  entered  against  the  real  estate, 
improvements,  and  personal  property,  for  the  taxes  and  costs  severally  due 
thereon;  and  when  it  appears  on  the  assessment  roll,  and  is  not  disproved  at  the 
trial,  that  the  real  estate,  improvements,  and  personal  property  belong  [belonged] 
to  the  same  person  or  persons  at  the  time  assessments  were  made,  then  the  whole 
tax  of  such  person  or  persons  for  that  year  may  be  recovered  out  of  any  of  such 
real  estate,  improvements,  or  personal  property,  or  out  of  any  other  property 
of  the  defendant  or  defendants,  at  the  time  of  levy  under  execution;  'provided, 
that  upon  such  real  estate  and  improvements  assessed,  lien  shall  attach  thereon 
for  the  taxes  due  upon  the  personal  property,  and  shall  not  be  released  from  such 
lien  until  all  taxes  are  paid,  as  provided  in  section  three  of  this  Act.  Such  judg- 
ments shall  be  a  lien  as  aforesaid,  as  in  other  civil  cases  where  judgments  are 
rendered  in  the  district  court.  Such  liens  shall  not  be  extinguished  until  the 
delinquent  tax  and  cost  of  sale  for  the  same  shall  have  been  paid.  The  Clerk  of 
the  district  court  may  issue  execution  upon  judgments  rendered  in  his  court  as 
in  other  civil  cases.  Judgment  may  be  rendered  by  default,  for  want  of  an 
answer,  as  in  other  civil  cases.  In  case  any  person  shall  be  sued  for  taxes  on  any 
lands  or  improvements,  of  which  he  was  the  owner,  or  in  which  he  had  a  claim 
or  interest  at  the  time  of  the  institution  of  suit,  and  shall  be  discharged  from  per- 
sonal liability,  under  an  answer  in  conformity  with  the  third  subdivision  of  sec- 
tion fifty-two  of  this  Act,  and  such  lands  or  improvements  shall  be  sold  under  a 
judgment  obtained  against  it,  and  shall  thereafter  be  redeemed  by  such  dis- 
charged defendant,  or  if  he  shall  pay  the  taxes  and  costs  to  prevent  a  sale,  then 
such  personally  discharged  defendant  shall  have,  and  is  hereV)y  given,  the  right 
of  recovery  over  against  the  owner  at  the  time  of  the  assessment,  or  any  subse- 
quent purchaser,  for  the  full  sum  of  taxes  and  costs,  or  redemption  money  paid. 
And  in  every  case  of  such  recovery,  the  judgment  shall,  in  addition  to  the  taxes 
and  costs,  or  in  addition  to  the  redemption  money  paid,  include  twenty-five  per 
centum  of  the  amount  of  taxes  and  costs  of  redemption  money  as  liquidated  dam- 
ages; and  the  receipt  of  the  Dfstrict  or  Prosecuting  Attorney  for  taxes  and  costs, 
or  of  the  ex  officio  Tax  Receiver  for  the  redemption  money,  shall  be  prima  facie 
evidence  of  the  debt  and  of  its  amount. 

^oueulon  of  Property  Obtained,  How-  Redemption  -Property  of  Persons  Under  Legal  DlsabU- 
ity— Exceptions. 

1126.    Sec.  54.     An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  in  the  State  of  Nevada,  approved  March  9,  1869,  and  the  several  amend- 
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ments  thereto,  or  amendments  which  may  hereafter  be  made  thereto,  or  laws 
passed  under  the  government  of  the  State  of  Nevada,  so  far  as  the  same  are  not 
inconsistent  with  the  provisions  of  this  Act,  are  hereby  made  applicable  to  the 
proceedings  under  this  Act,  and  any  deed  derived  from  the  sale  of  real  property 
under  this  Act  shall  be  conclusive  evidence  of  the  title,  except  as  against  actual 
frauds  or  the  payment  of  the  taxes,  by  one  not  a  party  to  the  action  or  judgment 
in  or  upon  which  such  sale  was  made,  and  shall  entitle  the  holder  thereof  to 
possession  of  such  property,  which  possession  may  be  obtained  by  action  in  a 
justice's  court  for  the  unlawful  withholding  thereof  in  the  same  manner  as  where 
tenants  hold  over  after  the  expiration  of  their  lease;  provided,  that  the  officer  in 
selling  such  property  shall  only  sell  the  smallest  quantity  that  will  pay  the  judg- 
ment and  all  costs.  All  sales  of  real  estate  sold  for  taxes  shall  be  subject  to 
redemption  at  any  time  within  six  months  after  date  of  sale,  by  the  payment  of 
all  costs  connected  with  the  suit  and  sale,  together  with  interest  at  the  rate  of 
three  per  cent  per  month  from  date  of  sale  up  to  time  of  redemption.  When 
property  is  sold  belonging  to  minors,  or  persons  under  legal  disability,  they 
shall  have  until  six  months  after  such  disability  is  removed  to  redeem  such  prop- 
erty, as  in  other  civil  cases,  by  paying  the  whole  amount  of  the  judgment  and  all 
subsequent  taxes  and  interests  paid  by  and  due  to  the  purchaser  at  such  sale,  and 
fifty  per  cent  in  addition  thereto.  But  this  provision  shall  not  apply  when  the 
executor  or  administrator  of  the  estate,  or  the  father,  or,  in  case  of  his  death,  the 
mother  or  guardian  of  such  minor  children,  or  insane  person,  has  been  personally 
served  with  process. 

Treaanrer  May  Buy  as  Trustee— No  Fees  for  Berylcee— How  Bold. 

1127.  Sec.  55.  It  shall  be  the  duty  of  the  Treasurers  of  the  several  counties 
of  this  state  to  attend  all  sales  of  property  for  delinquent  taxes,  and  in  case  there 
shall  be  no  bidders  for  any  parcel  or  parcels  of  property  offered  for  sale,  to  pay 
such  tax  and  costs  thereon,  then  such  Treasurers  may  bid  for  and  buy  in  such 
parcel  or  parcels  of  property  as  others  will  not  buy;  and  such  Treasurers  shall 
take  certificates  of  sale,  or  deeds,  for  such  property,  as  other  private  buyers, 
specifying  the  trust  aforesaid;  and  such  Treasurers,  and  their  successors  in  office, 
shall  hold  the  property  so  bought  in  by  them  in  trust  for  the  use  and  benefit  of 
the  state  and  county,  and  any  officers  having  fees  due  them,  in  such  cases,  sub- 
ject to  redemption  provided  for  by  law,  and  subject  in  all  cases  to  the  trust  afore- 
said. Redemption  may  be  made  from  such  Treasurers  in  the  same  manner  and 
upon  the  same  terms  as  from  any  private  buyer.  When  the  time  allowed  by  law 
for  redemption  shall  have  expired,  and  no  redemption  shall  have  been  made,  the 
oflScer  who  made  such  sale  shall  execute  and  deliver  to  such  Treasurer  who 
bought  in  such  property  a  deed  of  the  same,  in  trust  as  aforesaid;  and  such 
Treasurer,  and  his  successors  in  office,  upon  obtaining  a  deed  of  any  property,  in 
trust  as  aforesaid,  under  the  provisions  of  this  Act,  shall  hold  such  property  in 
trust  until  the  same  is  sold,  when,  upon  an  order  entered  upon  the  record  of  the 
proceedings  of  the  Board  of  Commissioners  of  his  county,  such  Treasurer,  or 
his  successor  in  office,  for  a  consideration  mentioned  in  such  order,  shall  make, 
execute  and  deliver,  upon  the  payment  of  such  consideration  to  him,  to  any  pur- 
chaser an  absolute  deed,  discharged  of  any  trust,  of  the  property  mentioned  in 
such  order  of  the  Commissioners. 

Property  Held  In  Trust  May  Be  Rented— Rents,  How  Apportioned— Treasurer  to  Kake  StaU- 
ment.  • 

1128.  Sec.  56.  While  such  property  is  held  in  trust,  as  in  this  Act  provided, 
such  Treasurer,  or  his  successor  in  office,  shall  collect  any  rents  arising  from  the 
property  purchased  by  him,  as  other  private  persons  do,  during  the  time  such 
property  is  subject  to  redemption;  and  after  the  time  of  redemption  has  expired^ 
until  such  property  can  be  sold,  he  may  rent  the  same,  with  the  approval  of  the 
Board  of  Commissioners,  for  a  price  to  be  fixed  in  their  minutes.  Such  rents 
shall  be  paid  out  by  the  Treasurer,  or  his  successor  in  office,  as  follows: 
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First — To  the  payment  of  the  costs  and  taxes  for  which  it  was  sold,  with  the 
percentage  allowed  for  redemption. 

Second — To  the  payment  of  any  taxes  afterward  accruing  upon  such  property. 

Third — Any  balance  shall  be  paid  into  the  general  fund  of  his  county.  The 
price  for  which,  any  property  shall  be  sold  shall  be  appropriated  in  the  same 
manner  as  the  rents  are  directed  to  be  paid  in  this  section.  The  Treasurer,  or 
his  successor  in  office,  shall  file  in  the  office  of  the  County  Auditor  a  monthly 
statement,  on  the  first  Monday  in  each  month,  of  the  amount  of  property  sold 
and  rents  collected  during  the  past  month;  and  upon  any  money  being  paid  him 
for  purchase  or  rent,  shall  give  a  statement  of  the  amount  thereof  to  the  person, 
who  shall  file  the  same  with  the  County  Auditor;  and  such  Auditor  shall  give  the 
person  paying  such  money  a  receipt  for  the  same,  as  having  been  paid  to  the 
Treasurer,  and  expressing  the  purpose  or  consideration  upon  which  such  payment 
was  made. 

Property  to  Be  Inolnded  In  Oertlflcate  of  Sale. 

1129.  Sec.  67.  The  officer  selling  any  property  to  a  County  Treasurer,  in 
trust,  as  provided  in  this  Act,  shall  embrace  in  one  certificate  of  sale  all  property 
bid  off  by  such  Treasurer  in  any  one  day;  and,  at  the  expiration  of  the  time  for 
redemption,  shall  in  one  deed  convey,  in  trust,  to  the  Treasurer  who  bought  such 
property,  or  to  his  successor  in  office,  all  property  sold  to  such  Treasurer  and 
remaining  unredeemed  at  any  time  after  the  expiration  of  the  time  for  redemp- 
tion; and  the  Recorder  of  the  county  shall  record  such  certificates  and  deeds 
without  payment  of  his  fees  until  such  property  shall  be  sold  or  rented  to  pay 
the  same. 

Property  Held  in  Tmst  to  Be  ABseBsed— Taxes  Paid  from  Rent,  When. 

1130.  Sec.  58.  During  the  time  any  property  is  held  in  trust,  under  the  pro- 
visions of  this  Act,  it  shall  be  annually  assessed  to  such  Treasurer,  and  his  suc- 
cessors in  office,  in  the  same  nianner  that  the  taxable  property  of  private  persons 
ifi  assessed,  except  that  such  assessment  shall  express  that  it  is  made  against  him 
as  a  trustee.  But  no  proceedings  shall  be  taken  to  enforce  the  collection  of  such 
taxes  against  the  trustee.  When  the  property  is  sold  or  rented  for  sufficient  to 
pay  the  taxes  and  costs  legally  chargeable  against  such  property,  then  the  same 
shall  be,  by  the  trustee,  fully  paid;  and  in  case  any  parcel  of  property  shall  not 
be  of  sufficient  value  to  pay  all  the  tax,  costs  and  percentage  legally  chargeable 
against  the  same,  then  the  Board  of  Commissioners,  upon  a  sale  of  such  property, 
may  remit  the  balance  of  such  taxes  over  and  above  its  value. 

Allowance  to  Treaeurer— Redemption  Money,  How  Distributed— No  Fees  ftom  County. 

1181.  Sec.  59.  The  County  Treasurer,  for  his  services  under  this  Act,  shall 
be  allowed,  upon  the  sale  of  any  parcel  of  property  held  by  him  in  trust  or  out 
of  its  rents,  a  reasonable  compensation  for  his  trouble,  to  be  fixed  by  the  Board 
of  Commissioners  in  each  case;  and  out  of  the  sale  price  or  rents  of  any  property 
of  which  he  is  trustee,  the  Treasurer  shall  pay  the  costs  due  any  officer  for  the 
enforcement  of  the  tax  upon  such  parcel  of  property,  and  all  taxes  owing  thereon; 
and  upon  the  redemption  of  any  property  from  him  as  trustee,  shall  pay  the 
redemption  money  over  to  any  officers  having  fees  due  them  from  such  parcels  of 
property,  and  pay  the  tax  for  which  it  was  sold  and  redemption  percentage 
according  to  the  proportion  such  fees  respectively  bear  to  such  tax.  In  no  case 
shall  any  service  rendered  by  any  officer  under  this  Act  become  or  be  allowed  as 
a  charge  against  the  county,  nor  shall  the  sale  price  or  rent,  or  redemption 
money  of  any  one  parcel  of  property  be  appropriated  to  pay  any  cost  or  tax  upon 
any  other  parcel  of  property  than  that  so  sold,  rented  or  redeemed;  and  after 
paying  all  the  tax  and  costs  upon  any  one  parcel  of  property,  any  balance 
remaining  in  the  hands  of  the  trustee  shall  by  him  be  paid  into  the  general  fund 
of  the  county. 
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Treasurer  Liable  on  HU  Bond. 

1132.  Sec.  60.  Every  County  Treasurer  and  his  successor  in  office,  becomiDg 
trustees  under  the  provisions  of  this  Act,  shall  be  liable  upon  his  and  their 
official  bond  for  any  misfeasance,  malfeasance,  failure  or  neglect  to  perform 
faithfully  all  the  duties  of  their  trust. 

Amount  of  Fees— CostB  May  Be  Apportioned  by  Court— Fees,  How  CoUected. 

1133.  Sec  61.  There  shall  be  allowed  to  all  officers,  except  District  or  Pros- 
ecuting Attorneys,  the  same  fees  as  are  allowed  in  other  civil  cases.  All  officers 
shall  perform  such  services  as  may  be  required  of  them  under  this  Act  without 
the  payment  of  fees  in  advance.  All  costs  shall  be  taxed  and  entered  in  the 
judgment  against  the  person  and  the  real  estate  and  the  improvements,  when  the 
judgment  is  the  same  against  all;  but  if  the  judgment  against  the  person  and 
the  property  is  for  different  sums,  then  the  costs  may  be  apportioned  by  the  court 
as  the  same  may  be  deemed  just;  provided,  that  no  fees  or  costs  shall  be  paid  to 
any  officer  unless  the  same  be  collected  from  the  defendant,  except  when  prop- 
erty sold  for  taxes  is  purchased  by  the  county,  in  which  case  the  said  county 
shall  pay  all  fees  and  costs  properly  charged  or  taxed  against  such  property,  and 
the  Board  of  Commissioners  shall  allow  the  fees  and  costs  provided  for  in  this 
section,  and  direct  the  same  to  be  paid  out  of  the  general  fund  of  the  county. 

Fitch  V.  Elko  COm  8  Nev.  271. 

County  Officers  Pbeferrbd  Creditors  in  Assessment  and  Collection  of  Taxes.   Grimes 
V.  (ioodell,  3  Nev.  79. 

DutleB  of  District  Attorney  on  GoUectlon  of  Taxes. 

1134.  Sec.  62.  The  District  or  Prosecuting  Attorney  shall,  on  the  receipt  of 
any  money  for  taxes,  enter  the  same  on  his  delinquent  list,  opposite  the  description 
of  the  property,  and  shall,  on  Monday  in  each  week,  after  the  time  fixed  in  this 
Act  for  the  commencement  of  actions  against  delinquent  taxpayers,  pay  to  the 
County  Treasurer  all  moneys  collected  by  him  for  taxes,  taking  duplicate  receipts 
for  the  amounts  so  paid,  one  of  which  receipts  he  shall  on  the  same  day  file  with 
the  Auditor,  and  shall  at  the  same  time  file  with  said  Auditor  a  list  of  all  judg- 
ments obtained  by  him  up  to  that  date  for  taxes  under  the  provisions  of  this 
Act,  stating  therein  the  names  of  the  defendants,  if  known,  or  if  unknown,  a 
description  of  the  property,  the  amount  of  each  judgment  and  the  name  of  the 
court  in  which  said  judgment  was  obtained.  He  shall,  on  the  Saturday  next  pre- 
ceding the  first  Monday  in  April  in  each  year,  pay  to  the  County  Treasurer  all 
moneys  received  by  him  for  taxes  and  not  previously  paid  over,  taking  duplicate 
receipts  therefor,  one  of  which  shall  in  like  manner  be  filed  with  the  Auditor,  and 
shall  at  the  same  time  file  with  the  Auditor  a  list  of  all  judgments  obtained  hy 
him  and  not  previously  filed,  as  herein  provided.  He  shall  also,  on  the  day  last 
mentioned,  make  and  file  with  the  County  Auditor  an  affidavit  stating  that  he 
has  paid  to  the  County  Treasurer  all  moneys  collected  by  him  for  taxes  prior  to 
that  date,  and  filed  the  receipts  therefor,  and  that  the  several  lists  filed  by  him, 
as  herein  directed,  contain  all  judgments  obtained  by  him  under  the  provision? 
of  this  Act. 

District  Attorney  to  Settle  With  Auditor  —County  Commissioners  to  Strike  Off. 

1135.  Sec  63.  On  the  first  Monday  of  April  in  each  year,  the  District  or 
Prosecuting  Attorney  shall  attend  at  the  office  of  the  County  Auditor  with  the 
delinquent  list  or  lists,  and  the  Auditor  shall  then  carefully  compare  the  same 
with  the  Treasurer's  receipts  and  statements  filed  by  the  District  or  Prosecut- 
ing Attorney;  and  if  the  same  shall  be  found  to  be  correct,  the  Auditor  shall 
give  to  the  District  or  Prosecuting  Attorney  a  receipt  specifying  the  same.  The 
District  or  Prosecuting  Attorney  shall  at  the  same  time  deliver  to  the  Auditor  a 
written  statement  of  all  delinquent  taxes  upon  said  delinquent  list  or  lists 
remaining  uncollected,  or  for  which  suit  has  not  been  brought,  with  his  reason 
in  detail  for  not  being  able  to  collect  the  same,  or  for  not  bringing  suit;  and  the 
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Auditor  shall  immediately  file  the  said  delinquent  list  or  lists  and  statement 
with  the  Clerk  of  the  Board  of  County  Commissioners,  and  the  Board  of  County 
Commissioners  shall  revise  the  same  by  striking  off  such  taxes  as  cannot  be  col- 
lected. The  delinquent  list  or  lists  shall  then  be  returned  to  the  Auditor,  who 
shall  note  the  changes  made,  and  shall  then  return  the  same  to  the  District  or 
Prosecuting  Attorney,  taking  his  receipt  therefor.  The  County  Auditor  shall,  in 
his  report  to  the  State  Controller,  state  the  amounts  stricken  off  the  delinquent 
list  or  lists  by  the  Board  of  County  Commissioners. 

Above  Section  CoNSTBrED.  The  object  of  the  section  authorizing  the  Board  of  Commis- 
sioners to  strike  off  from  the  deh'nqiient  list  such  taxes  as  cannot  be  collected,  is  to  pro- 
vide a  means  of  balancing  the  account  between  the  Auditor  and  District  Attorney ;  the 
delinquent  taxpayer  cannot  claim  any  advantage  from  it.    State  v.  C.  P.  R.  Co.,  10  Nev.  87. 

District  Attorney  Aitthorized  to  Commence  Suit.  The  District  Attorney  is  authorized  to 
commence  suit  for  delinquent  taxes  stricken  off  the  delinquent  list  by  a  void  order  of 
the  Board  of  County  Commissioners.    Id. 

Penalties  for  FaUnre  of  DiBtrlet  Attorney  to  Pay  Over. 

1136.  Sec.  64.  If  any  District  or  Prosecuting  Attorney  shall  fail  or  refuse 
to  pay  to  the  County  Treasurer,  as  provided  in  this  Act,  any  money  collected  by 
him  for  taxes,  he  shall  forfeit  his  office,  and  be  forthwith  removed  therefrom,  and 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  in  any  sum  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  period  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment. 

Fee  In  Tax  Bnit. 

1137.  Sec.  65.  The  District  or  Prosecuting  Attorney  shall  be  entitled,  on 
each  suit  for  the  collection  of  delinquent  taxes,  to  a  fee  of  five  dollars,  with  five 
per  cent  on  the  amount  delinquent.  Said  fee  and  percentage  shall  be  taxed  and 
collected  as  costs,  but  in  no  case  to  be  charged  against  the  county  or  state. 

Pbbckntagb  of  District  Attorney.  Held,  that  the  District  Attorney  is  entitled  to  five  per 
cent  on  the  tax  and  penalty.    State  v.  Cal.  M.  Ck).,  13  Nev.  289. 

COLLECTION   OF   TAXES   BY   THE   ASSESSOR   ON   CERTAIN   PERSONAL   PROPERTY. 
Datlea  of  AsfleBaor  as  to  Personal  Property. 

1138.  Sec.  66.  The  County  Assessor  in  the  several  counties  in  this  state, 
when  he  assesses  the  property  of  any  person  or  persons,  company  or  corporation 
liable  to  taxation,  who  do  not  own  real  estate  within  the  county  of  sufficient 
value,  in  the  Assessor's  judgment,  to  pay  the  taxes  on  both  his  or  their  real  and 
personal  property,  shall  proceed  immediately  to  collect  the  taxes  on  the  personal 
property  so  assessed ;  but  the  party  paying  such  taxes  shall  not  be  thereby  deprived 
of  his  right  to  have  such  assessment  equalized,  and  if,  upon  such  equalization,  the 
value  be  reduced,  the  taxes  paid  shall  be  refunded  to  such  party  from  the  county 
treasury  upon  the  order  of  the  Board  of  County  Commissioners,  in  proportion  to 
the  reduction  of  the  value  made. 

TJxiFORM  AND  Equal  Valuation — True  Cash  Valub— Insufficiknt  xSiiowiNCi.  An  agreed 
statement  that  the  Assessor  made  a  uniform  and  equal  valuation  of  the  kind,  character, 
and  species  of  merchandise  to  which  defendant's  belonged,  does  not  show  that  the  vahia- 
tion  of  defendant's  property,  as  made  by  the  Assessor,  was  uniform  with  other  kinds  of 
personal  property  on  the  assesHinent  roll,  or  that  it  was  not  eciualized  by  the  board  at  its 
true  cash  value,  and  is,  therefore,  insutiicient  to  show  that  the  raised  valuation  made 
by  the  Vx)ard  was  unjust.    State  v.  Meyers,  23  Nev.  274. 

AsMMor  May  Sell  on  Summary  ProceaB— Cartlfloate  to  PurchaBer— Court  May  IsBue  Citation— 
Fe«B,  How  CoUected— Unlawful  ActB,  PenaltiOB  For. 

1139.  Sec.  67.  If  the  person  or  persons,  company  or  corporation  so  assessed 
shall  neglect  or  refuse  to  pay  such  taxes  on  demand  of  the  Assessor,  the  Assessor, 
or  his  deputy,  shall  seize  sufficient  of  the  personal  property  of  the  person  or  per- 
sons, company  or  oopporation  so  neglecting  or  refusing  to  pay,  to  satisfy  the  taxes 
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and  costs,  and  shall  post  a  notice  of  such  seizure,  with  a  description  of  the  prop- 
erty, in  three  public  places  in  the  township  or  district  where  it  is  seized,  and  shall 
at  the  expiration  of  five  days,  proceed  to  sell,  at  public  auction,  at  the  time  and 
place  mentioned  in  the  Aotice,  to  the  highest  bidder,  for  gold  or  silver  coin  of  the 
United  States,  a  sufficient  quantity  of  said  property  to  pay  the  taxes  and  expenses 
incurred;  and  for  this  service  the  Assessor  shall  be  allowed  from  the  delinquent 
party  a  fee  of  three  dollars.  Upon  payment  of  the  purchase  money,  he  shall 
deliver  to  the  purchaser  of  the  property  sold,  with  a  certificate  of  the  sale,  the 
amount  of  taxes  or  assessment,  and  the  expenses  thereon,  for  which  the  propertj 
was  sold,  whereupon  the  title  of  the  property  so  sold  shall  rest  absolutely  in  the 
purchaser.  If,  in  any  instance,  the  County  Assessor  shall  be  unable  to  find, 
seize  and  sell  sufficient  of  the  property  of  such  person,  persons,  company  or  cor- 
poration to  pay  such  taxes  and  costs  of  sale;  and  such  person,  persons,  company 
or  corporation  shall  neglect  or  refuse,  on  request  of  the  Assessor,  to  pay  the  same, 
or  neglect  and  refuse  to  turn  out  to  the  Assessor  property  suflBcient  to  pay  such 
taxes  and  costs  of  sale,  it  shall  be  the  duty  of  the  Assessor,  if  the  sum  exceed 
three  hundred  dollars,  to  go  before  the  district  court  or  the  Judge  thereof,  at 
chambers,  and  in  cases  of  three  hundred  dollars  and  less  sums,  then  before  a 
Justice  of  the  Peace  of  the  township  wherein  such  party  may  reside,  and  make 
affidavit  of  the  fact  of  assessment,  the  amount  of  taxes,  the  inability  to  find  and 
seize  property  sufficient  to  pay  such  taxes  and  costs  of  sale;  also,  the  fact  of 
neglect  or  refusal  to  pay  the  same,  or  turn  out  property  sufficient  to  pay  the 
same  and  costs  of  sale.  And  on  the  filing  of  such  affidavit,  the  court  or  Judge, 
or  Justice  of  the  Peace,  as  the  case  may  be,  shall  issue  a  citation,  ordering  the 
party  to  appear  forthwith,  or  at  a  subsequent  period  not  to  exceed  five  days, 
before  such  court.  Judge  or  Justice  of  the  Peace  to  answer  under  oath  concerning 
his  property.  Such  citation  may  be  served  by  the  Assessor,  Sheriff,  or  any  Con- 
stable of  the  county,  and  shall  be  served  by  delivering  a  copy  thereof  to  such 
party  personally.  On  the  examination,  if  it  shall  appear  that  such  party  or 
parties  have  any  money,  goods,  chattels  or  effects,  the  Judge  or  Justice  of  the 
Peace  shall  order  sufficient  thereof  to  be  turned  out-  to  the  Assessor  to  satisfy 
such  taxes  and  costs  of  sale,  and  also  costs  of  proceeding  on  the  citation;  and  in 
case  of  a  willful  neglect  or  refusal  by  such  party  either  to  obey  the  order  of  cita- 
tion or  the  order  to  pay,  or  to  turn  out  property  aforesaid,  such  party  or  parties 
shall  be  deemed  in  contempt  of  such  court,  Judge  or  Justice  of  the  Peace,  and 
may  be  proceeded  against  as  in  other  cases  of  contempt,  in  civil  cases  in  the 
courts  of  justice  in  this  state.  For  service  under  the  provisions  of  this  section, 
such  fees  shall  be  allowed  as  for  similar  services  in  civil  cases,  to  be  collected 
only  from  parties  owing  such  taxes.  In  other  respects  than  herein  provided,  the 
proceedings  under  this  section  shall  be  conducted  as  provided  in  the  Civil  Prac- 
tice Act  of  this  state  regulating  proceedings  supplemental  to  executions;  and  in 
case  it  appears  from  the  affidavit  of  the  Assessor  that  such  person  or  persons 
owing  such  taxes  is  about  to  abscond  from  the  county,  or  is  about  to  convey  his 
property  with  intent  fraudulently  to  evade  the  payment  of  such  taxes,  in  such 
cases  the  citation  herein  mentioned  may  direct  the  officer  serving  the  same,  to 
arrest  such  party  or  parties  and  bring  him,  her  or  them  before  the  court.  Judge 
or  Justice  of  the  Peace  issuing  the  same.  It  shall  not  be  lawful  for  a  party 
served  with  the  citation  mentioned  in  this  section,  to  sell  or  transfer  his,  her  or 
their  property  or  effects,  so  as  to  defeat  the  collection  of  taxes  mentioned,  or 
costs,  or  any  part  thereof.  And  any  person  or  persons  so  doing  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  pay  a  fine  not  to  exceed 
two  hundred  dollars;  and  should  the  said  taxes  fail  to  be  collected  by  such  pro: 
cess,  then  no  future  liability  shall  attach  to  said  Assessor  therefor. 

AssesBor  to  Pay  Over. 

1140.     Shx\  ()8.     The  Assessor  shall,  on  the  first  Monday  of  each  month,  return 
to  the  Auditor  a  list  of  all  collections  made  under  the  provisions  of  the  preceding 
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section,  under  oath,  and  shall,  at  the  same  time,  return  all  the  original  schedules 
of  assessment  of  such  property  made  the  previous  month,  which  schedules,  after 
comparing  with  the  sworn  list  of  collections,  the  Auditor  shall  file  in  his  office, 
and  shall  enter  upon  the  assessment  roll  of  his  county  for  that  year,  when  the 
same  shall  have  come  into  his  hands,  and  mark  the  word  "paid"  opposite  the 
name  of  each  party  whose  taxes  are  so  paid.  It  shall  also  be  the  duty  of 
the  Assessor,  on  the  first  Monday  of  each  month,  to  pay  over  to  the  Treasurer  of 
the  county  all  moneys  collected  under  the  provisions  of  the  preceding  section^ 
taking  duplicate  receipts  from  said  Treasurer  for  the  amount  so  paid,  one  of 
which  receipts  the  Assessor  shall  file  with  the  Auditor. 

Penalty  for  Assessor's  Neglect— Duties  of  District  Attorney  anil  Auditor. 

4 

1141.  Sec.  69.  Should  the  County  Assessor  neglect  or  refuse  to  make  the 
monthly  statement  of  his  collections  of  movable  personal  property  tax,  as 
required  by  law,  or  to  file  the  original  schedules  of  his  assessments  of  such 
property,  he  shall  be  guilty  of  a  misdemeanor  in  office,  and  shall,  on  conviction, 
be  liable  to  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  five  hundred 
dollars,  and  imprisonment  in  the  county  jail  for  not  less  than  ten  and  not  more 
than  one  hundred  days,  or  both  such  fine  and  imprisonment,  and  shall  be 
removed  from  office.  In  case  of  such  neglect  and  refusal,  the  County  Auditor 
shall  immediately  inform  the  District  Attorney  of  his  county  of  such  facts,  whose 
duty  it  is  hereby  made  to  commence  proceedings  against  the  Assessor  under  this 
section. 

Controller  to  Prepare  Blank  Receipts. 

1142.  Sec.  70.  It  is  made  the  duty  of  the  State  Controller  to  prepare  suitable 
blank  receipts,  to  be  issued  by  the  several  County  Assessors  on. the  payment  to 
them  of  the  taxes  on  movable  personal  property.  Such  blank  tax  receipts  shall 
be  of  the  form  selected  by  the  Controller,  and  shall  be  consecutively  numbered 
by  him  for  each  county,  and  shall  be  countersigned  by  the  County  Auditor. 

ControUer  to  Bend  Receipts  to  Auditor. 

1143.  Sec  71.  Before  the  first  of  March  in  each  year,  the  State  Controller 
shall  transmit  to  the  several  County  Auditors  a  sufficient  number  of  said  blank 
tax  receipts  for  use  in  each  county.  The  County  Auditor,  on  receiving  such  tax 
receipts,  shall  receipt  to  the  Controller  for  the  number  so  received,  and  shall 
immediately  countersign  and  deliver  them  to  the  County  Assessor,  taking  his 
receipt  for  the  number  so  delivered. 

Penalties  Imposed  on  Assessors. 

1144.  Sec,  72.  Should  the  County  Assessor  give  any  other  receipt  on  the 
payment  to  him  of  any  tax  on  movable  personal  property  than  that  provided  for 
in  this  Act,  he  shall  be  guilty  of  a  felony,  and  on  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  one  year 
or  more  than  five  years,  and  shall  be  removed  from  office. 

Fenalties  Imposed  on  County  Auditors  for  Neglect—GontroUer  May  Bring  Suit  to  Enforce. 

1145.  Sec  73.  The  County  Auditor  shall  be  liable  on  his  official  bonds  for 
double  the  amount  of  the  loss  that  the  state  and  county  may  sustain  through  the 
defalcation  of  the  Assessor,  or  otherwise,  in  cases  where  he  has  not  notified  the 
District  Attorney  of  the  neglect  or  refusal  of  the  Assessor  to  make  his  monthly 
statementj  under  oath,  of  collection  of  the  tax  on  movable  personal  property,  as 
required  by  law.  The  State  Controller  shall  have  direction  and  control  of  all 
suits  brought  against  the  County  Auditor  under  this  Act,  and  a  copy  of  the  state- 
ment of  amount  lost  by  the  state  and  county,  made  out  and  certified  by  the  Con- 
troller, with  the  official  seal  affixed  thereto,  shall  be  sufficient  evidence  to  support 
an  action  in  any  court  of  competent  jurisdiction  for  the  amount  of  such  loss, 
without  proof  of  the  signature  or  official  character  of  such  Controller,  subject,  how- 
ever, to  the  right  of  the  defendant  to  plead  and  give  in  evidence  as  in  other 
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actions,  all  such  matters  as  shall  be  legal  and  proper  for  his  defense  or  discharge. 
All  moneys  recovered  under  such  suit  against  the  County  Auditor  shall  go,  one- 
half  into  the  general  fund  of  the  state,  and  one-half  into  the  general  fund  of  the 
county. 

AsBesBor  to  Return  Unused  Blanks. 

1146.  Sec.  74.  On  the  first  Monday  in  December  of  each  year,  the  Assessor 
shall  return  to  the  County  Auditor  all  blank  receipts  for  taxes  on  movable  per- 
sonal property  received  by  him  and  not  used,  and  also  all  stubs  of  the  receipts 
used;  and  the  County  Auditor,  after  comparing  the  stubs  of  the  receipts  used 
with  the  monthly  sworn  statement  made  by  the  Assessor,  and  the  original  sched- 
ules of  assessment  of  movable  personal  property  on  file  in  his  office,  shall  imme- 
diately return  such  unused  receipts  and  said  stubs  to  the  State  Controller. 

TAXES   ON   PROCEEDS   OF  THE   MINES. 
Payments  Quarterly  Same  Bate  as  Other  Taxes. 

1147.  Sec.  75.  All  proceeds  of  mines,  including  ores,  tailings,  borax,  soda 
and  mineral-bearing  material,  of  whatever  character,  shall  be  assessed  for  pur- 
poses of  taxation,  for  state  and  county  purposes  quarterly  in  the  manner  follow- 
ing: From  the  gross  yield  returned,  or  value  of  all  ores,  tailings,  borax,  soda  or 
mineral-bearing  material  of  whatever  character,  there  shall  be  deducted  the 
actual  cost  of  extracting  said  ores  or  mineral  from  the  mine;  the  actual  cost  of 
saving  said  tailings;  the  actual  cost  of  transportation  to  the  place  of  reduction 
or  sale,  and  the  actual  cost  of  reduction  or  sale;  and  the  remainder  shall  be 
deemed  the  net  proceeds,  and  shall  be  assessed  and  taxed  at  the  same  rate  ad 
valorem,  as  other  property  is  taxed,  as  provided  in  this  Act;  provided,  that  there 
shall  be  no  allowance  made  for  expenses  incurred  prior  to  the  quarter  for  which 
the  assessment  is  made,  excepting  tailings  and  mines  producing  not  more  than 
one  ton  of  ore  or  mineral-bearing  material  per  day,  for  which  expenses  may  be 
deducted  for  the  four  consecutive  quarters  preceding  the  quarter  for  which  the 
assessment  is  made;  and,  provided  further,  that  the  net  proceeds  shall  not  a 
second  time  be  assessed  for  taxation  so  long  as  such  proceeds,  in  the  form  pro- 
duced, remain  in  the  possession  of  the  person,  firm  or  corporation  producing  the 
same. 

1.  Proceeds  of  Mines  Are  Personal  Property,  and  as  such  are  subject  to  taxation.    Vir- 

ginia City  V.  Chollar-Potosi  G.  Si  S.  M.  Co.,  2  Nev.  91. 

2.  Mines  and  Mining  Interkhts  Favored.    The  taxation  of  the  proceeds  of  mines  is  more 

favorable  than  if  taxes  were  inii>osed  directly  upon  the  mines.  State  v.  Kruttwrhnitt, 
4  Nev.  178. 

3.  Tax  on  Proceeds  ok  Mines— CoLLEi'TED  Qvvrterly.    In  construing  the  Act  providing  for 

the  taxation  of  the  net  proceeds  of  mines:  Jfeldy  that  there  is  nothing  to  prevent  the 
collection  of  such  taxes  quarterly.  (Htate  v.  Eureka  Con.  M.  Co.,  8  Nev.  16,  affirmed.) 
State  V.  Cal.  M.  Co.,  13  Nev.  203;  Virginia  City  v.  C.  P.  Co..  2  Nev.  86;  State  v.  EasUbroot 
4  Nev.  178;  State  v.  Manhattan  S.  M.Co.,  4  Nev.  318;  State  v.  Kruttschnitt,  4  Nev.  17«. 

4.  Assessment,  Levy,  Collection.    Taxes  on  proceeds  of  mines  for  the  first  quarter  cannot  he 

assessed,  levied  or  collected,  l)efore  the  first  Monday  of  April  of  that  year.  White  Pine 
Co.  V.  Ash,  5  Nev.  279. 

Tax  on  Proceeds  of  Mines  a  Lien  on  Mines. 

1148.  Skc.  76.  Every  tax  levied  under  the  authority  or  provisions  of  this 
Act  on  the  proceeds  of  mines,  is  hereby  made  a  lien  on  the  mines  or  mining 
claims,  from  which  ores  or  minerals  bearing  gold,  silver,  or  other  valuable  metal 
or  material  is  extract(»d  for  sale  or  reduction;  which  lien  shall  attach  on  the  first 
day  of  January,  April,  July  and  October  of  each  year,  for  the  quarter  year  coin- 
mencing  on  those  days  respectively,  and  shall  not  be  removed  or  satisfied  until 
such  taxes  are  all  paid,  or  the  title  to  such  mines  or  mining  claims  shall  have 
absolutely  vested  in  a  purchaser  under  a  sale  for  said  taxes. 
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Time  and  Kaimmr  of  Kaklns  AMeiiineBt— AsBOMOd  and  Collected,  Where. 

1149.  Sec.  77.  Between  the  first  Monday  in  January  and  the  first  Monday 
in  February,  also  between  the  first  Monday  in  April  and  the  first  Monday  in  May, 
also  between  the  first  Monday  in  July  and  the  first  Monday  in  August,  also 
between  the  first  Monday  in  October  and  the  first  Monday  in  November,  in  each 
year,  the  County  Assessor  shall  ascertain,  by  diligent  inquiry  and  examination, 
the  name,  title,  and  location  of  all  mines  and  mining  claims  in  his  county,  from 
which  ores,  minerals,  or  tailings  are  being  extracted  or  worked,  and  also  the 
names  of  all  persons,  corporations,  associations,  companies,  or  firms  owning, 
claiming  or  having  possession  or  control  thereof,  and  he  shall  then  ascertain  and 
determine,  as  provided  in  this  Act,  the  number  of  tons  and  the  value  per  ton  of 
all  ores,  quartz,  minerals  or  tailings  extracted  for  reduction  or  sale  from  the  said 
mines  or  mining  claims  as  aforesaid,  and  shall  list  and  assess  the  same  to  the 
person,  firm,  corporation,  association  or  company  extracting  the  ores  or  minerals 
as  aforesaid,  or  owning  or  having  possession,  charge  or  control  of  said  mine  or 
mining  claim.  The  taxes  shall  be  assessed  and  collected  in  the  county  where 
such  mines  or  tailings  are  situated. 

statement  Fnmlshed  AsBeesor— Penalty  for  False  Statement. 

1150.  Sec.  78.  For  the  purpose  of  enabling  the  Assessor  to  make  such  assess- 
ment, he  shall  demand  from  the  President,  Secretary,  Superintendent,  Treasurer 
or  Managing  Agent  of  each  corporation  or  association,  and  from  each  firm  or 
persons  engaged  in  extracting  ores  or  minerals,  or  working  tailings  within  his 
county,  a  statement,  under  oath  or  affirmation,  of  the  total  number  of  tons 
extracted,  or  worked,  or  sold  by  him  or  them  during  the  preceding  quarter  year; 
the  gross  yield  or  value  of  the  same  in  dollars  and  cents;  the  actual  cost  of 
extracting  the  same  from  the  mine  or  tailings  deposit;  the  actual  cost  of  trans- 
portation of  the  same  to  place  of  reduction  or  sale,  and  the  actual  cost  of  reduc- 
tion or  sale  of  the  same,  for  the  last  preceding  three  months  respectively.  If  any 
person  shall  knowingly  make  or  give,  under  oath  or  affirmation,  as  aforesaid,  a 
false  statement  to  the  Assessor,  such  person  shall  be  deemed  guilty  of  perjury, 
and  upon  conviction  thereof  shall  be  punished  therefor  as  provided  by  law  for 
the  punishment  of  that  crime. 

L  Sworn  Statbmbict  Must  Show  Amount  and  Value  of  Product.  The  revenue  laws 
reqaire  the  sworn  statement  of  thp  product  of  a  mine  to  show  the  amount  of  such  pro- 
duct in  weight,  and  not  merely  the  amount  in  dollars;  both  are  to  be  given.  State  v. 
Kruttschnitt,  4  Nev.  178. 

Assessors  Are  Not  Bound  bt  Sworn  Statement.    Id. 

2,  Irrelevant  Matter  in  Statement  Goes  for  Nothing.    State  v.  Eureka  Con.,  ^  Nev.  15. 

Beokt  Open  to  Inepecllon— Penalty  for  Refusal  to  Show  Books. 

1151.  Sec.  79.  The  account  books  relating  to  or  used  in  the  transaction  of 
the  business  [of]  any  person,  firm,  company,  association  or  corporation,  engaged 
in  working  tailings  or  in  extracting  ores  or  minerals  for  reduction  or  sale,  shall, 
on  demand  of  the  Assessor  or  his  deputy,  be  open  to  his  inspection.  If  any 
such  person,  or  the  President,  Superintendent,  Treasurer,  Secretary  or  Managing 
Agent  or  person  having  charge  of  said  books  of  such  person,  firm,  company, 
association  or  corporation  shall  neglect  or  refuse  to  give,  on  demand,  to  the 
Assessor  or  his  deputy  access  to  the  books  aforesaid,  he  or  they  shall  be  deemed 
guilty  of  a  misdemeanor,  shall  be  complained  of  by  the  Assessor  or  his  deputy, 
thereupon  arrested  and  tried,  and  on  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  more  than  three  months,  or  by  both  such 
fine  and  imprisonment. 

FaHnre  to  Hmke  Statement,  Penalty. 

1152.  Sec.  80.  In  case  of  neglect  or  refusal  of  any  person,  firm,  association, 
President,  Secretary,  Treasurer,  Superintendent  or  Managing  Agent,  or  the  person 
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having  charge  of  the  books  or  mines  of  any  person,  firm,  company,  association 
or  corporation,  engaged  in  working  tailings  or  in  extracting  ores  or  minerals,  for 
reduction  or  sale,  to  give  under  oath  or  affirmation  the  statement  required  by 
this  Act,  the  Assessor  or  his  deputy  shall  make  an  estimate,  from  the  best  souroes 
within  his  reach,  of  the  number  of  all  tons  of  tailings,  ores  or  minerals  worked 
or  extracted  by  such  person,  firm,  company,  association  or  corporation,  for  the 
preceding  quarter,  and  assess  the  same  to  him  or  them  without  making  any 
deduction  for  actual  costs  of  any  kind,  and  such  assessment  shall  be  as  binding, 
effectual  and  lawful  as  if  made  upon  a  sworn  or  affirmed  statement. 

Equalisation. 

1153.  Sec.  81.  Any  person,  firm,  company,  association  or  corporation,  except 
such  as  shall  have  willfully  refused  to  give  to  the  Assessor  or  his  deputy,  on 
demand,  access  to  the  books  of  said  person,  firni,  company,  association  or  corpo- 
ration, feeling  aggrieved  on  account  of  the  assessment  made  as  in  this  Act  pro- 
vided, may  appear  before  the  Board  of  County  Commissioners,  at  any  regular 
session  or  special  session  thereof,  called  for  that  purpose,  and  ask  to  have  such 
assessment  equalized;  and  such  Board  may  proceed  to  hear  the  allegations  of  the 
party  complaining,  and  of  the  Assessor  or  his  deputy,  and  such  other  evidence 
as  may  be  produced  by  either  party,  and  by  an  order  ent,ered  in  the  minutes  of 
their  proceedings,  equalize  such  assessment  by  adding  to  or  deducting  therefrom, 
as  may  seem  just,  and  such  action  shall  be  final. 

Complaint,  When  to  Bk  Madb.  A.  taxpayer  on  the  proceeds  of  mines  may  complain  of 
ineqaality  of  assessment  upon  him  at  any  time  before  the  taxes  are  collected  or  saed  for 
Stat«  V.  Manhattan  S.  M.  Co.,  4  Nev.  318. 

Account  of  Ores  to  Be  Kept  by  MUl  Owner,  etc.— AsseBsor  to  Demand  Bzldbltlon  of  Booki- 
Penalty  for  Befasal. 

1154.  Sec.  82.  The  owner,  agent  or  person  owning  or  having  charge  or  con- 
trol of  any  mill,  arastra,  smelting  furnace,  or  any  process  by  which  gold  or  silver, 
or  other  taxable  products,  are  extracted,  shall  keep,  or  cause  to  be  kept,  an 
accurate  account  of  the  number  of  tons  of  ores,  quartz,  or  minerals  reduced  or 
smelted,  the  name  of  the  mine  or  mining  claim  from  which  said  ore,  quartz  or 
mineral  was  taken,  the  amount  and  value  of  the  bullion  or  other  taxable  product 
derived  by  smelting  or  reduction  from  the  ore,  quartz  or  mineral  from  such  mine 
or  mining  claim,  and  shall,  upon  demand  of  the  Assessor,  or  his  deputy,  give 
him  a  statement  of  the  same,  under  oath  or  affirmation.  And  if  the  owner, 
agent  or  person,  as  aforesaid,  neglect  or  refuse  to  give  the  statement  as  required 
in  this  section,  the  Assessor,  or  his  deputy,  shall  have  the  right  to  demand,  and 
it  [is]  hereby  made  his  duty  to  demand  access  to  and  inspection  of  all  books  of 
said  owner,  agent  or  person  owning  or  having  the  charge  or  control  of  any  mill, 
arastra,  smelting  furnace  or  other  process  by  which  gold  and  silver  or  other  tax- 
able products  are  extracted,  relating  to  the  business  of  such  mill,  arastra, 
smelting  furnace  or  other  process,  as  aforesaid;  and  if  such  owner,  agent  or 
person,  as  aforesaid,  shall,  on  demand  of  the  Assessor,  or  his  deputy,  neglect  or 
refuse  to  give  a  statement,  under  oath  or  affirmation,  as  providea  in  this  section, 
or  refuse  to  give  access  to  the  Assessor,  or  his  deputy,  to  the  books,  as  aforesaid, 
such  owner,  agent  or  person  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
arrested  on  complaint  of  the  Assessor,  or  his  deputy,  and  on  conviction  before  a 
Justice  of  the  Peace,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  twenty  nor  more  than  ninety  days,  or  by  both  such  fine  and 
imprisonment. 

statement  of  Tleld  to  Be  Made  by  ABBeBSor. 

1155.  Sec.  8."].  From  the  statements  or  information  so  received,  it  is  hereby 
made  the  duty  of  the  Assessor  to  make  out  immediately,  a  certified  statement  or 
statements  of  the  number  of   tons  of  ores,  quartz,  or  minerals,  with  the  yield 
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thereof  per  ton  reduced  by  such  mill,  arastra,  smelting  furnace  or  other  process, 
from  the  mine  or  mining  claim  of  any  person,  firm,  corporation,  association  or 
company,  situated  in  any  other  county  in  this  state,  stating  particularly  therein 
the  number  of  tons,  and  the  value  per  ton,  so  reduced  for  such  person,  firm,  cor- 
poration, association  or  companies,  and  transmit  such  certified  statement  immedi- 
ately, by  mail  or  express,  to  the  Assessors  of  the  county  wherein  the  mine  or 
mining  claim  of  such  person,  firm,  corporation,  association  or  company  is  located. 

Quarterly  Statemttnt  to  Be  Made  by  AssesBor,  Form  Of. 

1156.  Sec.  84.  It  shall  be  the  duty  of  the  several  County  Assessors  within 
this  state  to  prepare  and  complete  quarterly,  on  or  before  the  second  Monday  in 
February,  May,  August  and  November  in  each  year,  a  tax  list  or  assessment 
roll  of  the  proceeds  of  the  mines  for  the  preceding  quarter  year,  alphabetically 
arranged  in  books  furnished  them  by  the  County  Commissioners  for  that  pur- 
j>ose,  in  which  books  shall  be  listed  or  assessed  the  proceeds  of  all  mines  in  their 
respective  counties,  as  provided  in  this  Act.  The  form  of  the  assessment  roll 
shall  be  substantially  as  follows: 


Names  of  Owners. 


Description  and   location 
of  mine 

Number  of  tons  extracted 
for  the  quarter 

Gross  yield   or  value   of 
the  safne  in  dollars  and 
cents 

Actual  cost  of  extracting 
same  from  mine.     

Actual  cost  of  transporta- 
tion to  place  of   reduc- 
tion or  sale 

Actual  cost  of  reduction  or 
sale 
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Aiaesaor  to  Deliver  Sworn  Btatement— Auditor  to  Add  Up. 

1157.  Sec.  85.  On  the  completion  of  his  tax  list  or  assessment  roll  for  each 
period  of  three  months,  the  Assessor  shall  attach  his  certificate  thereto  and 
deliver  it,  and  the  sworn  or  affirmed  statements  provided  for  in  this  Act,  to  the 
County  Auditor,  who  shall  examine  said  assessment  roll  and  ascertain  that  the 
assessments  therein  entered  comply  with  the  sworn  or  affirmed  statements  relat- 
ing thereto;  and  that  in  case  of  neglect  or  refusal  to  give  the  statement  herein 
required,  that  fact  is  noted  under  the  name  of  the  firm,  corporation,  company  or 
association  so  neglecting  or  refusing.  The  County  Auditor  shall  then  add  up 
the  columns  of  valuation  as  set  down  in  the  assessment  roll,  and  shall  prepare  a 
statement  (which  shall  be  under  oath)  of  the  total  number  of  tons  of  ore,  quartz 
or  mineral,  bearing  gold  and  silver,  and  other  taxable  products  listed  upon  said 
assessment  roll,  the  total  value  thereof,  the  total  amount  on  which  the  taxes  were 
levied,  and  the  total  amount  of  taxes  on  the  same,  which  statement  he  shall 
immediately  forward  to  the  State  Controller. 

Aaaetior  to  Collect. 

1158.  Sec.  86.  After  adding  up  the  columns  of  valuation  and  extending  the 
taxes  as  provided  in  the  preceding  section,  the  County  Auditor  shall  attach  his 
certificate  thereto,  and  shall,  on  or  before  the  fourth  Monday  in  February,  May, 
August  and  November,  in  each  year,  deliver  the  assessment  roll  for  the  last  pre- 
ceding quarter,  respectively,  to  the  County  Assessor  for  collection,  and  shall 
charge  the  Assessor  with  the  full  amount  of  taxes  levied. 
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ABsestor  to  Olye  Notice,  When  and  How— Not  to  BeoelYe  Taxes,  Wlien— Delinquent  Tax  Uit 
Filed,  When. 

1159.  Sec.  87.  Upon  receiving  the  assessment  roll  of  the  taxes  levied  upon 
the  proceeds  of  the  mines,  as  provided  in  this  Act,  for  any  quarter,  the  Assessor 
shall  forthwith  give  notice  by  publication  in  one  newspaper,  if  there  be  any  pub- 
lished in  his  county,  and  if  none  be  published,  then  by  posting  notices  in  three 
public  and  conspicuous  places  in  his  county,  that  the  taxes  on  the  proceeds  of  the 
mines,  for  the  preceding  quarter,  are  due  and  payable,  and  that  the  laws  with 
regard  to  their  collection  will  be  strictly  enforced,  and  shall  proceed  to  collect  the 
taxes  by  demanding  the  same  (either  in  person  or  by  deputy)  of  every  person, 
firm,  corporation,  association  or  company  against- whom  they  are  assessed,  his  or 
their  agent  or  agents,  or  the  President,  Treasurer  or  Trustee  of  any  incorporated 
company  so  assessed.  He  shall  use  all  due  diligence,  and  make  personal  demand 
for  taxes,  if  possible,  on  all  persons,  firms,  corporations  or  companies  owning  the 
same,  on  or  before  the  second  Mondays  in  March,  June,  September  and  December, 
after  which  he  need  not  make  such  personal  demand,  but  shall  retain  the  assess- 
ment roll  in  his  office,  and  receive  the  taxes  offered  to  be  paid  thereon,  until  the 
close  of  his  official  business  on  the  third  Monday  in  March,  June,  September,  and 
December  in  each  year.  After  said  dates  it  shall  be  unlawful  for  him  to  receive 
or  receipt  for  any  taxes  due  on  the  assessment  for  the  preceding  quarter  respect- 
ively; but  he  shall  immediately  ascertain  the  total  amount  of  taxes  then  delin- 
quent on  the  assessment  of  the  immediate  preceding  quarter,  and  file  in  the  oflSce 
of  the  Auditor  a  statement  of  said  amounts,  verified  by  the  oath  of  himself  or 
deputy,  and  shall  proceed  to  make  out  a  copy  of  the  quarterly  assessment  roll  as 
far  as  relates  to  delinquent  taxpayers.  Said  list  shall  be  verified  by  the  oath  of 
himself  or  deputy,  and  shall  be  by  him  filed  in  the  office  of  the  County  Auditor, 
as  follows:  The  delinquent  list  itor  the  quarter  commencing  January  first  and 
ending  March  thirty-first,  shall  be  filed  on  the  fourth  Monday  in  June  in  each 
year;  the  delinquent  list  for  the  quarter  commencing  April  first  and  ending  June 
thirtieth,  shall  be  filed  on  the  fourth  Monday  in  September  in  each  year;  the 
delinquent  list  for  the  quarter  commencing  July  first  and  ending  September 
thirtieth,  shall  be  filed  on  the  fourth  Monday  in  December  in  each  year,  and  the 
delinquent  list  for  the  quarter  commencing  October  first  and  ending  December 
thirty-first,  shall  be  filed  on  the  fourth  Monday  in  March  in  each  year. 

State  V.  Eureka  CotIm  8  Xev.  15. 

ABBessor  May  Force  CoUeotions  by  Bale  -Fees  of  ABBesBor— May  Oive  Abaolute  Title. 

1160.  Sec.  88.  At  any  time  while  the  assessment  roll  of  any  quarter  is  in  the 
hands  of  the  Assessor  for  collection,  the  Assessor  may  seize  upon  the  personal  prop- 
erty, or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  taxes  and  costs  of  any 
person,  firm,  corporation,  association  or  company,  who  shall  neglect  or  refuse  to 
pay  such  taxes  for  one  week  after  such  demand  of  the  Assessor  or  his  deputy; 
and  shall  post  a  notice  of  such  seizure,  with  a  description  of  the  property  and 
the  time  and  place  whereon  it  will  be  sold,  in  three  public  places  in  the  township 
or  precinct  where  it  is  seized,  and  shall,  at  the  expiration  of  five  days,  proceed  to 
sell,  at  public  auction,  at  the  time  and  place  mentioned  in  the  notice,  to  the  high- 
est bidder,  for  cash,  a  sufficient  quantity  of  such  property  to  pay  the  taxes  and 
costs  incurred.  And  for  this  service  the  Assessor  shall  be  allowed,  from  the  parly 
neglecting  or  refusing  as  aforesaid,  a  fee  of  three  dollars  and  the  same  mileage  a 
Sheriff  would  be  entitled  to  receive  for  traveling  to  the  place  to  make  a  levy;  and, 
upon  payment  of  the  purchase  money,  he  shall  deliver  to  the  purchaser  the  prop- 
erty sold,  together  with  a  certificate  of  sale,  and  the  amrmnt  of  the  taxes  or  assess- 
ment and  expenses  thereon,  for  which  the  property  was  sold,  whereupon  the  title 
to  the  property  so  sold  shall  vest  absolutely  in  the  purchaser. 

ABBeBBor  to  Credit  Taxes  Paid. 

llfil.  Sec.  89.  Whenever  any  tax  is  paid  to  the  Assessor  on  the  assessment 
of  the  proceeds  of  the  mines,  he  shall  mark  the  word  **paid  "  opposite  the  name 
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of  the  person,  firm,  corporation,  association  or  company  paying  such  tax,  and 
shall  give  a  receipt  therefor,  specifying  the  number  of  tons,  and  the  value  thereof, 
assessed  to  such  person,  firm,  corporation,  association  or  company,  for  the  quarter 
for  which  such  assessment  roll  was  made  out,  with  the  amount  of  tax  assessed 
thereon. 

AsMflsor  to  Attend  at  Ofllce  of  Aadltor. 

1162.  Sec.  90.  On  the  fourth  Mondays  in  March,  June,  September,  and 
December,  in  each  year,  the  Assessor  shall  attend  at  the  office  of  the  County 
Auditor  with  the  assessment  of  the  proceeds  of  the  mines  for  the  quarter  preced- 
ing respectively,  and  the  Auditor  shall  then  and  there  administer  an  oath  to  the 
Assessor,  which  shall  be  written  and  subscribed  on  his  assessment  roll,  to  the 
effect  that  each  person,  firm,  corporation,  association  or  company,  and  all  pro- 
ceeds of  the  mines  assessed  in  said  roll  on  which  the  taxes  have  been  paid  has 
the  word  "  paid  "  marked  opposite  the  name  of  such  person,  firm,  corporation, 
association  or  company;  and  the  Auditor  shall  then  foot  up  the  amount  of  taxes 
remaining  unpaid,  and  credit  the  Assessor  with  the  amount,  and  shall  then  make 
a  final  settlement  with  the  Assessor  for  all  taxes  charged  against  him  on  account 
of  said  assessment  roll. 

AiBOMor  to  Pay  Over. 

1163.  Sec.  91.  On  Monday  of  each  week,  while  the  assessment  roll  shall  be 
in  the  hands  of  the  Assessor  for  collection,  he  shall  pay  over  to  the  County 
Treasurer  all  money  coming  into  his  hands  from  taxes  on  said  assessment  roll, 
taking  duplicate  receipts  therefor,  one  of  which  he  shall  file  with  the  County 
Auditor,  who  shall  credit  him  and  charge  the  County  Treasurer  therewith. 

Penalty  for  Failore  In  Duty. 

1164.  Sec.  92.  If  any  Assessor  shall  refuse,  for  the  period  of  five  days,  to 
make  the  payments  and  settlements  with  the  Treasurer  and  Auditor  of  his 
county,  as  in  this  Act  specified,  he  and  his  sureties  shall  be  held  liable  to  pay 
the  full  amount  of  taxes  charged  upon  the  assessment  roll  for  that  quarter,  and 
the  District  or  Prosecuting  Attorney,  of  his  own  volition,  or  on  being  instructed 
to  do  so  by  the  State  Controller,  or  the  Board  of  County  Commissioners  of  the 
county,  shall  cause  suit  to  be  brought  against  such  Assessor  and  his  sureties  for 
the  full  amount  due  on  the  Auditor's  books,  on  account  of  such  quarterly  assess- 
ment; and  if  such  suit  is  brought,  no  credit  or  allowance  whatever  shall  be  made 
to  such  refusing  or  neglecting  Assessor  for  the  delinquent  taxes  outstanding. 

Additional  Bond,  When. 

1165.  Sec.  93.  The  Board  of  County  Commissioners  of  each  county  shall 
exact  an  additional  bond  from  the  Assessor  in  such  penal  sum  (not  to  exceed 
twenty  thousand  dollars)  as  the  said  board  shall  believe  to  be  necessary  to  insure 
the  prompt  and  faithful  payment  to  the  County  Treasurer  of  all  moneys  received 
by  such  Assessor  for  taxes  on  the  proceeds  of  the  mines. 

]>atle8  of  Auditor  and  District  Attorney. 

1166.  Sec.  94.  The  Auditor  shall,  within  three  days  after  receiving  the  delin- 
quent list  on  the  assessment  of  the  proceeds  of  the  mines  for  any  quarter  year, 
deliver  the  same  to  the  District  or  Prosecuting  Attorney.  The  District  or  Prosecut- 
ing Attorney  shall  be  held  responsible  on  his  official  bond,  given  for  the  faithful 
performance  of  his  duties  in  collecting  state  and  county  taxes,  for  any  wrongdoing 
in  collecting  the  taxes  on  the  proceeds  of  the  mines. 

IHitriet  Attorneys  to  Besin  Suits,  Wlien  and  Wbere— Damage  Penalties. 

1167.  Sec.  "95.  The  District  or  Prosecuting  Attorneys  of  the  several  counties 
of  this  state  are  hereby  authorized  and  directed,  immediately  on  receiving  the 
delinquent  list  from  the  Auditor,  as  provided  in  the  preceding  section,  to  com- 
mence action  in  the   name  of    the   State   of  Nevada  against  the  person,  firm, 

18 
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corporation,  company  or  association  so  delinquent,  and  against  the  mines  or 
mining  claims  from  which  the  gold  and  silver-bearing  ores,  quartz  or  minerals, 
or  other  taxable  products  were  extracted  and  assessed,  so  delinquent.  Siwh 
action  may  be  commenced  in  the  county  where  such  assessment  is  made,  before 
any  Justice  of  the  Peace  or  court  in  said  county  having  jurisdiction  thereof,  and 
such  i-urisdiction  shall  be  determined  solely  by  the  amount  of  delinquent  taxes 
sued  for,  not  regarding  the  location  of  the  mine  or  mining  claim  as  to  township, 
nor  the  residence  of  the  person,  firm,  corporation,  company  or  association,  as  to 
town,  township,  county  or  state.  Ten  per  cent  additional,  by  way  of  penalty, 
shall  be  collected  on  all  delinquent  taxes. 

Ten  Per  Cent  Penalty.  In  construing  the  various  sections  of  the  revenue  law  rel&tiiig  to 
the  collection  gf  delinquent  taxes :  Held,  that  the  per  centum  penalty  does  not  apply  to 
suits  brought  for  the  collection  of  delinquent  taxes  on  the  proceeds  of  mines.  State  v. 
Cal.  M.  Co.,  13  Nev.  203;  State  v.  Con.  V.  M.  Co.,  13  Nev.  228. 

Form  of  Complaint. 

1168.  Sec.  96.     The  complaint  in  said  action  may  be  as  follows: 

State  of  Nevada,  County  of [Title  of  Court*] 

The  State  of  Nevada  v.  A.  B.  &  Co.,  the  possessory  claim  to  the  mine  or  min- 
ing claim  (describing  it).     The  State  of  Nevada,  by  C.  D.,  District  or  Prosecuting 

Attorney  of  the  county  of ,  complains  of  A.  B.,  and  also  the  following 

mine  or  mining  claim  (describing  the  mine  or  mining  claim  with  the  same  par- 
ticularity as  in  actions  of  ejectment),  and  for  cause  of  action  says:     That  between 

the  first  Monday  in (here  insert  the  time  in  which  the  Assessor  is  directed 

to  make  the  assessment  for  the  quarter  for  which  the  taxes  are  delinquent),  in 

the  county  of ,  in  the  State  of  Nevada,  E.  F.,  then  and  there  being  County 

Assessor  of  said  county,  did  duly  assess  and  set  down  on  an  assessment  roll  for 

the  quarter  year  commencing  the  first  day  of ,  and  ending  the day 

of , tons  of  gold  and  silver-bearing  ore,  quartz  or  mineral,  or  other 

taxable  product,  extracted  from  the  mine  or  mining  claim  designated  and 
described  in  this  complaint;  said  ore,  quartz  or  mineral  was  assessed  at dol- 
lars per  ton,  from  the  sworn  (or  affirmed)  statement  furnished  by ,his(or 

their,  as  the  case  may  be)  agent  (or  Superintendent),  to  the  Assessor  (or,  incase 
no  statement  was  furnished  the  Assessor,  then  the  assessed  value  may  be  stated  from 
the  best  source  of  information  within  the  Assessor's  reach);  that  said  A.  B.  was 
then  and  there  the  owner  of  said  possessory  mine  or  mining  claim,  and  did  extract 
therefrom  the  gold  and  silver-bearing  ore,  quartz  or  mineral,  or  other  taxable 
product,  assessed,  and  upon  which  the  taxes  are  now  delinquent  and  unpaid;  and 
that  said,  ore,  quartz  or  mineral,  or  other  taxable  product,  was  duly  assessed  to 
him,  and  upon  it  there  has  been  duly  levied,  by  the  operation  of  the  law  taxing 

the  proceeds  of  the  mines,  for  the  quarter  commencing  the  first  day  of ,in 

the  year  of  our  Lord  one  thousand  eight  hundred  and ,  a  state  tax  of 

dollars,  and  a  county  tax  of dollars,  amounting  in  the  whole  to dol- 
lars, all  of  which  was  duly  assessed  and  levied  against  the  proceeds  of  the  mines 
or  mining  claim  as  aforesaid.     Wherefore,  plaintiff  prays  judgment  against  said 

A.  B.  for  the  sum  of dollars,  and  a  separate  judgment  against  said  possessory 

mine  or  mining  claim  for  the  sum  of dollars,  the  whole  of  said  tax  on  the 

proceeds  of  the  possessory  mine  or  mining  claim  herein  described,  per  quarter 
year  delinquent,  and  for  ten  per  cent  damages  for  non-payment  thereof,  as  required 
by  law,  and  for  such  further  judgment  as  to  justice  belongs,  and  for  all  coats 
subsequent  to  the  assessment  of  said  taxes,  and  the  commencement  of  this  action. 

C.  D.,  District  or  Prosecuting  Attorney,  County  of 

What  May  Be  Set  Up  In  Aniwer. 

1169.  Sec.  97.  So  far  as  they  are  applicable,  and  not  otherwise  expressly 
provided  in  this  Act,  the  answer  to  the  complaint  as  provided  in  the  preceding 
section,  the  means  and  manner  of  serving  the  papers,  fees  of  the  District  or  Prose- 
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cuting  Attorney,  and  officers  serving  papers,  and  in  all  other  matters  concerning 
the  collection  of  delinquent  taxes  on  the  proceeds  of  the  mines,  the  laws  for  the 
collection  of  taxes  on  real  estate  and  personal  property,  as  provided  in  this  Act, 
shall  apply. 

OoBtroUer  to  Fnmlgli  Blanks. 

1170.  Sec.  98.  The  State  Controller  is  hereby  required  to  prepare  and  furnish 
the  necessary  blanks  and  instructions  for  the  statements  required  to  be  furnished 
his  office. 

POLL    TAXES. 
Wbo  Bball  Pay  Poll  Tax. 

1171.  Sec.  99.  Each  male  resident  of  this  state,  over  twenty -one  and  under 
sixty  years  of  age  (uncivilized  American  Indians  excepted),  and  not  by  law 
exempt,  shall  pay  an  annual  poll  tax,  for  the  use  of  the  state  and  county,  of 
three  dollars;  and  for  the  purposes  of  this  Act,  any  person  shall  be  deemed  to  be 
a  resident  of  this  state,  who  shall  reside  in  this  state,  or  who  shall  be  employed 
therein  upon  any  public  or  private  works,  for  a  period  exceeding  ten  days. 

Ollloial  Datles  as  to  Toll  Tax  BecelptB. 

1172.  Sec.  100.  The  State  Controller  shall,  before  the  first  Monday  in  March 
in  each  year,  cause  proper  blank  receipts  for  poll  taxes  to  be  printed  by  the  State 
Printer,  of  uniform  appearance,  changing  the  style  thereof  each  year;  and  said 
Controller,  after  signing  and  numbering  them,  shall  cause  a  number  thereof,  equal 
to  the  probable  number  of  inhabitants  in  each  county,  liable  to  pay  a  poll  tax, 
to  be  immediately  forwarded  to  the  County  Treasurer  of  each  county,  who  shall 
sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose,  and  thereupon  deliver  them  to  the  Auditor, 
who  shall  likewise  sign  them  and  make  an  entry  of  the  number  received,  in  a 
book  to  be  kept  by  him  for  that  purpose. 

IteelptB,  How  Issued. 

1173.  Sec.  101.  The  Auditor  shall,  from  time  to  time,  issue  to  the  Assessor 
(who  shall  be  ex  officio  Poll  Tax  Collector)  so  many  of  the  receipts  for  poll  taxes 

-  as  he  may  need,  taking  his  receipt  therefor  and  charging  him  therewith. 

Penalties  Imposed  on  Assessors,  When. 

1174.  Sec.  102.  No  receipt  for  poll  tax,  other  than  that  mentioned  in  section 
one  hundred  of  this  Act,  shall  be  used  or  given  for  the  payment  of  such  tax;  and 
any  Assessor  who  shall  receive  any  poll  tax  without  delivering  the  proper  receipt 
required  by  law,  shall  be  guilty  of  a  misdemeanor,  for  each  poll  tax  so  received, 
and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  for  not  less  than  three  months,  nor  more  than  one  year,  or  by  a  fine  of  not 
leB8  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars  for  each 
offense,  or  by  both  such  fine  and  imprisonment. 

Bead  of  PoU  Tax  Collector. 

1175.  Sec.  103.  Upon  receiving  such  receipts  from  the  Auditor,  the  Assessor 
shall  give  a  receipt  to  said  Auditor  for  the  same,  and  the  said  Auditor  shall 
immediately  charge  the  same  to  the  Assessor  so  receiving  them..  The  Board  of 
County  Commissioners  in  each  county  shall  exact  (if  they  deem  advisable)  an 
additional  bond  from  the  Assessor  as  ex  officio  Poll  Tax  Collector,  with  additional 
sureties  in  such  penal  sums  as  the  said  board  shall  believe  to  be  necessary  to  insure 
the  prompt  and  faithful  payment  to  the  County  Treasurer  of  all  moneys  received 
by  such  Assessor  for  poll  taxes. 

Receipt  Bvldenoe  of  Pasnnent. 

1176.  Sec.  104.  No  person  shall  be  deemed  or  held  to  have  paid  his  poll  tax 
unless  he  be  able  to  exhibit  a  receipt  therefor,  issued  from  the  office  of  the  State 
Controller,  or  otherwise  prove  the  payment  of  the  same;  and  no  receipt  shall  be 
valid  for  any  year  unless  issued  after  the  first  Monday  in  January  of  such  year. 
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corporation,  company  or  association  so  delinquent,  and  against  the  mines  or 
mining  claims  from  which  the  gold  and  silver-bearing  ores,  quartz  or  mineralfl, 
or  other  taxable  products  were  extracted  and  assessed,  so  delinquent.  Soch 
action  may  be  commenced  in  the  county  where  such  assessment  is  made,  before 
any  Justice  of  the  Peace  or  court  in  said  county  having  jurisdiction  thereof,  and 
such  jurisdiction  shall  be  determined  solely  by  the  amount  of  delinquent  taxes 
sued  for,  not  regarding  the  location  of  the  mine  or  mining  claim  as  to  township, 
nor  the  residence  of  the  person,  firm,  corporation,  company  or  association,  as  to 
town,  township,  county  or  state.  Ten  per  cent  additional,  by  way  of  penalty, 
shall  be  collected  on  all  delinquent  taxes. 

Ten  Per  Cent  Penalty.  In  consiraing  the  various  sections  of  the  revenue  law  relating  to 
the  collection  gf  delinquent  taxes :  Held,  that  the  per  centum  penalty  does  not  apply  to 
suits  brought  for  the  collection  of  delinquent  taxes  on  the  proceeds  of  mines.  State  r. 
Cal.  M.  Co.,  13  Nev.  203;  State  v.  Con.  V.  M.  Co.,  13  Nev.  228. 

Form  of  Complaint. 

1168.  Sec.  96.     The  complaint  in  said  action  may  be  as  follows: 

State  of  Nevada,  County  of [Title  of  Courti] 

The  State  of  Nevada  v.  A.  B.  &  Co.,  the  possessory  claim  to  the  mine  or  min- 
ing claim  (describing  it).     The  State  of  Nevada,  by  C.  D.,  District  or  Prosecuting 

Attorney  of  the  county  of ,  complains  of  A.  B.,  and  also  the  following 

mine  or  mining  claim  (describing  the  mine  or  mining  claim  with  the  same  par- 
ticularity as  in  actions  of  ejectment),  and  for  cause  of  action  says:     That  between 

the  first  Monday  in (here  insert  the  time  in  which  the  Assessor  is  directed 

to  make  the  assessment  for  the  quarter  for  which  the  taxes  are  delinquent),  in 

the  county  of ,  in  the  State  of  Nevada,  E.  F.,  then  and  there  being  County 

Assessor  of  said  county,  did  duly  assess  and  set  down  on  an  assessment  roll  for 

the  quarter  year  commencing  the  first  day  of ,  and  ending  the day 

of , tons  of  gold  and  silver-bearing  ore,  quartz  or  mineral,  or  other 

taxable  product,  extracted  from  the  mine  or  mining  claim  designated  and 
described  in  this  complaint;  said  ore,  quartz  or  mineral  was  assessed  at dol- 
lars per  ton,  from  the  sworn  (or  affirmed)  statement  furnished  by ,  his  (or 

their,  as  the  case  rnay  be)  agent  (or  Superintendent),  to  the  Assessor  (or,  in  case 
no  statement  was  furnished  the  Assessor,  then  the  assessed  value  may  be  stated  from 
the  best  source  of  information  within  the  Assessor's  reach);  that  said  A.  B.  was 
then  and  there  the  owner  of  said  possessory  mine  or  mining  claim,  and  did  extract 
therefrom  the  gold  and  silver-bearing  ore,  quartz  or  mineral,  or  other  taxable 
product,  assessed,  and  upon  which  the  taxes  are  now  delinquent  and  unpaid;  and 
that  said  ore,  quartz  or  mineral,  or  other  taxable  product,  was  duly  assessed  to 
him,  and  upon  it  there  has  been  duly  levied,  by  the  operation  of  the  law  taxing 

the  proceeds  of  the  mines,  for  the  quarter  commencing  the  first  day  of ,in 

the  year  of  our  Lord  one  thousand  eight  hundred  and ,  a  state  tax  of 

dollars,  and  a  county  tax  of dollars,  amounting  in  the  whole  to dol- 
lars, all  of  which  was  duly  assessed  and  levied  against  the  proceeds  of  the  mines 
or  mining  claim  as  aforesaid.     Wherefore,  plaintiff  prays  judgment  against  said 

A.  B.  for  the  sum  of dollars,  and  a  separate  judgment  against  said  possessory 

mine  or  mining  claim  for  the  sum  of dollars,  the  whole  of  said  tax  on  the 

proceeds  of  the  possessory  mine  or  mining  claim  herein  described,  per  quarter 
year  delinquent,  and  for  ten  per  cent  damages  for  non-payment  thereof,  as  required 
by  law,  and  for  such  further  judgment  as  to  justice  belongs,  and  for  all  coeta 
subsequent  to  the  assessment  of  said  taxes,  and  the  commencement  of  this  action. 

C.  D.,  District  or  Prosecuting  Attorney,  County  of 

Wbat  May  Be  Bet  Up  In  Answer. 

1169.  Sec.  97.  So  far  as  they  are  applicable,  and  not  otherwise  expressly 
provided  in  this  Act,  the  answer  to  the  complaint  as  provided  in  the  preceding 
section,  the  means  and  manner  of  serving  the  papers,  fees  of  the  District  or  Prose- 
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cuting  Attorney,  and  officers  serving  papers,  and  in  all  other  matters  concerning 
the  collection  of  delinquent  taxes  on  the  proceeds  of  the  mines,  the  laws  for  the 
collection  of  taxes  on  real  estate  and  personal  property,  as  provided  in  this  Act, 
shall  apply. 

GoBtroller  to  FurnUili  Blanks. 

1170.  Sec.  98.     The  State  Controller  is  hereby  required  to  prepare  and  furnish 

the  necessary  blanks  and  instructions  for  the  statements  required  to  be  furnished 

his  office. 

POLL  taxes. 
Wbo  SliaU  Pay  Poll  Tax. 

1171.  Sec.  99.  Each  male  resident  of  this  state,  over  twenty-one  and  under 
sixty  years  of  age  (uncivilized  American  Indians  excepted),  and  not  by  law 
exempt,  shall  pay  an  annual  poll  tax,  for  the  use  of  the  state  and  county,  of 
three  dollars;  and  for  the  purposes  of  this  Act,  any  person  shall  be  deemed  to  be 
a  resident  of  this  state,  who  shall  reside  in  this  state,  or  who  shall  be  employed 
therein  upon  any  public  or  private  works,  for  a  period  exceeding  ten  days. 

Offleial  Duties  as  to  Toll  Tax  Receipts. 

1172.  Sec.  100.  The  State  Controller  shall,  before  the  first  Monday  in  March 
in  each  year,  cause  proper  blank  receipts  for  poll  taxes  to  be  printed  by  the  State 
Printer,  of  uniform  appearance,  changing  the  style  thereof  each  year;  and  said 
Controller,  after  rfgning  and  numbering  them,  shall  cause  a  number  thereof,  equal 
to  the  probable  number  of  inhabitants  in  each  county,  liable  to  pay  a  poll  tax, 
to  be  immediately  forwarded  to  the  County  Treasurer  of  each  county,  who  shall 
sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose,  and  thereupon  deliver  them  to  the  Auditor, 
who  shall  likewise  sign  them  and  make  an  entry  of  the  number  received,  in  a 
book  to  be  kept  by  him  for  that  purpose. 

Keeeipts,  How  Issued. 

1173.  Sec.  101.  The  Auditor  shall,  from  time  to  time,  issue  to  the  Assessor 
(who  shall  be  ex  officio  Poll  Tax  Collector)  so  many  of  the  receipts  for  poll  taxes 
as  he  may  need,  taking  his  receipt  therefor  and  charging  him  therewith. 

Feaalties  Imposed  on  Assessors,  Wlien. 

1174.  Sec.  102.  No  receipt  for  poll  tax,  other  than  that  mentioned  in  section 
one  hundred  of  this  Act,  shall  be  used  or  given  for  the  payment  of  such  tax;  and 
any  Assessor  who  shall  receive  any  poll  tax  without  delivering  the  proper  receipt 
required  by  law,  shall  be  guilty  of  a  misdemeanor,  for  each  poll  tax  so  received, 
and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  for  not  less  than  three  months,  nor  more  than  one  year,  or  by  a  fine  of  not 
less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars  for  each 
offense,  or  by  both  such  fine  and  imprisonment. 

tend  of  PoU  Tax  OoUector. 

1175.  Sec.  103.  Upon  receiving  such  receipts  from  the  Auditor,  the  Assessor 
shall  give  a  receipt  to  said  Auditor  for  the  same,  and  the  said  Auditor  shall 
immediately  charge  the  same  to  the  Assessor  so  receiving  them.^  The  Board  of 
County  Commissioners  in  each  county  shall  exact  (if  they  deem  advisable)  an 
additional  bond  from  the  Assessor  as  ex  officio  Poll  Tax  Collector,  with  additional 
sureties  in  such  penal  sums  as  the  said  board  shall  believe  to  be  necessary  to  insure 
the  prompt  and  faithful  payment  to  the  County  Treasurer  of  all  moneys  received 
by  such  Assessor  for  poll  taxes. 

Beceipt  Erldence  of  Payment. 

1176.  Sec  104.  No  person  shall  be  deemed  or  held  to  have  paid  his  poll  tax 
unless  he  be  able  to  exhibit  a  receipt  therefor,  issued  from  the  office  of  the  State 
Controller,  or  otherwise  prove  the  payment  of  the  same;  and  no  receipt  shall  be 
valid  for  any  year  unless  issued  after  the  first  Monday  in  January  of  such  year. 
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Penalties  for  Fraudulent  Issue  of  Receipt. 

1177.  Sec.  105.  Any  person  or  persons  who  shall  pass,  sell  or  transfer,  or 
attempt  to  pass,  sell  or  transfer,  or  who  shall  forge  or  fraudulently  issue  any 
receipt  or  receipts  for  poll  tax,  contrary  to  the  spirit  or  intention  of  this  Act, 
shall  be  guilty  of  a  felony,  and  on  conviction  thereof,  shall  be  punished  by  impri*- 
onment  in  the  state  prison  for  not  less  than  one  year  nor  more  than  two  years. 

Summary  Collection  of  Poll  Tax— Wages  May  Be  Qamislieed— Employers  May  Be  Held  Bespos- 
sible,  When—Liability  of  Assessor. 

1178.  Sec  106.     To  enforce  the  collection  of  poll  taxes,  as  provided  in  this 
Act,  the  Assessor  may  seize  so  much  of  any  and  every  species  of  personal  prop- 
erty whatsoever,  claimed  by  any  person  liable  to,  and  refiising  or  neglecting  to 
pay  his  poll  tax,  or  property  in  the  possession  of,  or  due  from  any  other  perBon, 
and  belonging  to  such  person  so  refusing  or  neglecting  to  pay  such  poll  tax,  as 
will  be  sufficient  to  pay  the  same  and  costs  of  seizure,  which  costs  shall  not  exceed 
three  dollars,  and  shall  sell  the  same  at  any  time  or  place,  giving  verbal  notice 
of  one  hour  previous  to  such  sale;  and  any  person  indebted  to  another,  liable  to 
pay  a  poll  tax,  but  who  has  neglected  or  refused  to  pay  the  same,  shalUbe  liable 
to  pay  said  tax  for  such  other  person,  after  service  upon  him  by  the  Assessor,  of 
a  notice  in  writing,  stating  the  name  or  names  of  the  person  or  persons  so  liable 
and  owing  a  poll  tax,  and  such  debtor  may,  upon  paying  the  same,  deduct  the 
amount  thereof;  and  any  person  or  persons,  company  or  corporation,  doing  busi- 
ness within  this  state,  and  having  by  direct  contract,  or  indirectly  through  other 
contractors,  in  their  employ  one  or  more  persons  liable  to  and  owing  a  poll  tax 
in  this  state,  shall  be  liable  for  any  and  all  poll  taxes  that  may  be  due  from  such 
employees,  and  may  deduct  the  amount  from  any  sums  due,  or  that  afterwards 
may  become  due  to  such  employees,  whether  such  wages  are  payable  directly  to 
such  employees  or  to  other  persons  who  furnish  such  employees  under  contract 
to  such  person  or  persons,  company  or  corporation;  and  the  Assessors  of  the 
respective  counties  are  authorized,  and  it  is  hereby  made  their  duty,  to  seiie  so 
much  of  any  and  every  kind  of  personal  property  whatsoever,  claimed  by  such 
person  or  persons,  company  or  corporation,  refusing  or  neglecting  to  pay  the  poll 
tax  of  all  persons  in  their  employ  in  this  state,  as  will  be  sufficient  to  pay  the 
same  and  costs  of  seizure,  and  shall  sell  the  property  thus  seized  at  any  time  and 
place,  by  giving  notice  to  the  claimant  of  at  least  one  day  of  the  time  and  place 
of  sale;  provided^  that  the  Assessor  shall  first  require  of  the  person  or  persons,  or 
his  or  their  agents,  or,  if   a  company  or  corporation,  the  President,  Secretary, 
Superintendent,  agent,  manager,  or  whomsoever  may  be  in  charge  of  any  works 
within  this  state,  belonging  to  or  under  the  control  of  such  company  or  corpora- 
tion, a  statement,  under  oath,  of  the  number  of  persons  employed  by  them;  and 
should  any  person  thus  required  refuse  or  neglect  to  make  such  statement,  as 
herein  provided,  it  shall  be  the  duty  of  the  Assessor  to  make  an  estimate  of  the 
number  of  persons  in  the  employ  of  such  person  or  persons,  company  or  corpo- 
ration, as  he  may  deem  just  and  reasonable,  and  the  assessment  thus  made  shall 
be  as  valid  as  though  made  and  verified  as  herein  specified;  and,  provided  furiher. 
the  County  Commissioners  may,  in  their  discretion,  require  the  Assessor  to  demand 
the  statement  and  make  the  assessment,  as  provided  in  this  section  of  this  Act, 
at  different  times,  and  at  any  time  between  the  first  Monday  in  January  and  the 
first  Monday  of  December  in  each  year;  and  if  any  person  or  persons,  oompanj 
or  corporation,  should  have  any  persons  in  their  employ  not  previously  asseBsed, 
they  shall  make  and  furnish  to  the  Assessor  a  statement  of.  the  number  of  such 
unassesspd  persons  in  their  employ,  and  shall  thereupon  be  required  to  pay  their 
poll  tax,  as  provided  for  in  this  section  of  this  Act;  and ,  provided  further  ^  that  it 
shall  be  lawful  for  the  Assessor,  if  any  person,  or  any  company  or  corporation, 
through  its  proper  officer,  desire  it,  or  if  he  fail  to  collect  at  the  time  of  making 
the  assessment  of  real  and  personal  property,  to  enter  upon  the  statement  required 
by  section  eight  of  this  Act,  in  cases  where  real  estate  is  assessed,  the  number 
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and  amount  of  poll  taxes  due  from  such  person,  company,  or  corporation,  deliver 
receipts  therefor^  and  mark  upon  the  stub  "  Statement  of  (name)."  Such  poll  taxes 
shall  be  entered  in  a  separate  column  upon  the  assessment  roll,  and  a  lien  shall 
attach  to  both  the  real  and  personal  property  of  the  person  or  persons,  company 
or  corporation,  charged  therewith.  The  poll  taxes  so  charged  shall  be  collected 
with  the  other  taxes  assessed,  and  should  they  become  delinquent  they  shall  be 
subject  to  the  ten  per  centum  penalty  provided  in  section  forty-two  of  this  Act, 
and  shall  be  collected  with  the  real  and  personal  property  taxes.  The  Assessor 
and  his  sureties  shall  be  liable  for  all  taxes  not  collected  by  him  nor  entered 
upon  the  assessment  roU. 

Sale  of  Property  by  AssesBor. 

1179.  Sec.  107.  The  Assessor,  after  having  deducted  the  poll  tax  for  which 
property  was  sold  (as  provided  for  in  the  preceding  section),  and  the  necessary 
fees  and  costs  of  sale,  shall  return  the  surplus  of  the  proceeds  to  the  owner  of  the 
property.  A  delivery  of  the  possession  of  the  property  by  the  Assessor  or  his 
deputy,  to  any  purchaser,  at  any  such  sale,  shall  be  sufficient  title  in  the  pur- 
chaser, without  execution  of  a  certificate  of  purchase  thereof  by  the  Assessor. 

Befliiinf  Information  a  Misdemeanor— Penalty. 

1180.  Sec.  108.  If  any  person  shall  give  the  Assessor  or  his  deputy  a  false 
name,  or  shall  refuse  to  give  his  name,  or  if  any  person  having  men  in  his  employ 
shall  refuse  to  furnish  the  Assessor  or  his  deputy,  when  requested,  the  name  and 
residence  of  each  man  employed  by  him,  if  known,  or  if  such  person  shall  refuse 
to  grant  free  access  to  the  Assessor  or  his  deputy  to  the  building  or  place  where 
such  men  are  employed,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  arrested 
on  complaint  of  the  Assessor  or  his  deputy,  and,  upon  conviction  before  a  Justice 
of  the  Peace,  he  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  or  by  imprisonment  for  a  term  of  not  less  than  two 
days  nor  more  than  three  months,  or  by  both  fine  and  imprisonment. 

PoU  Tax  Dtatribnted. 

1181.  Sec.  109.  Of  the  moneys  collected  as  poll  tax  under  the  provisions  of 
this  Act,  fifty  per  cent  shall  be  paid  into  the  county  treasury  for  county  purposes 
and  the  remaining  fifty  per  cent  shall  be  paid  in  for  state  purposes. 

People  V.  Com.  Washoe  Co.,  1  Nev.  460;  State  v.  Donnelly,  20  Nev.  214;  State  v.  Boyd,  19  Nev.  356. 

Aflsesaor  to  Pay  Over. 

1182.  Sec.  110.  On  the  first  Monday  in  each  month,  the  Assessor  shall  pay 
over  to  the  County  Treasurer  all  moneys  in  his  hands  collected  as  poll  taxes,  and 
take  duplicate  receipts  therefor;  and  he  shall,  on  the  same  day,  repair  to  the 
oflBce  of  the  County  Auditor  and  make  oath  before  the  Auditor  of  the  total 
number  of  poll  taxes  collected  by  him  during  the  last  preceding  month,  and  file, 
with  the  Auditor,  the  County  Treasurer's  receipt  for  the  total  amount  of  poll 
taxes  collected;  and  the  Auditor  shall  charge  the  Treasurer  with  said  amount. 

Aieetsor  to  Betnm  Receipts. 

1183.  Sec.  111.  On  the  first  Monday  in  December,  in  each  year,  the  Assessor 
shall  return  to  the  County  Auditor  all  poll  tax  receipts  received  by  him  and  not 
used,  and  shall  pay  to  the  County  Treasurer  the  total  amount  collected,  and  not 
paid  heretofore;  and  on  the  same  day  the  County  Treasurer  shall  attend  with 
the  Assessor  at  the  oflSce  of  the  County  Auditor,  and  the  County  Auditor  shall, 
then  and  there,  finally  settle  with  the  Assessor  for  all  poll  tax  receipts  signed  by 
the  Treasurer  and  delivered  to  him. 

PoU  Tax  RoU. 

1184.  Sec.  112.  It  shall  be  the  duty  of  the  -Assessor  to  keep  a  roll  of  the 
names  of  all  persons  who  shall  pay  a  poll  tax  in  each  year,  and  the  date  and 
amount  of  each  payment;  also,  in  a  separate  column  of  said  roll,  the  names  of 
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all  persons  liable  to  such  tax,  from  whom  he  has  demanded  such  tax,  who  ha?e 
refused  or  neglected  to  pay  the  same,  with  the  date  of  such  demand.  This  return 
shall  be  certified  by  him  as  a  true  and  full  return  of  all  persons  from  whom  he 
has  made  such  collection,  or  on  whom  he  has  made  demand,  and  shall  be  veri- 
fied by  his  oath  or  affirmation. 

Auditor  to  Transmit  Statement  to  Controller. 

1185.  Sec.  113.  On  the  second  Monday  in  December  it  shall  be  the  duty  of 
the  County  Auditor,  and  he  is  hereby  required,  to  forthwith  transmit  to  the  Con- 
troller of  State  a  certified  statement  of  the  number  of  poll  taxes  received  by  him 
from  the  County  Treasurer,  the  number  of  such  receipts  issued  by  him  to  the 
Assessor,  the  number  of  such  receipts  returned  to  him  by  the  Assessor,  the  amount 
of  money  paid  over  by  the  Assessor  to  the  County  Treasurer  on  poll  tax  collec- 
tions, the  amount  collected  by  the  Tax  Receiver,  and  the  amount  delinquent,  and 
the  number  of  such  receipts  then  transmitted  to  the  Controller  of  State. 

Penalty  for  Neglect. 

1186.  Sec.  114.  Any  Assessor  who  shall  neglect  to  make  the  returns  required 
by  this  Act  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars  to  the  use  of  the 
county,  which  may  be  recovered  by  suit  on  his  official  bond  against  the  sureties, 
and  the  same  shall  work  a  forfeiture  of  his  office. 

license  taxes. 

For  law  governing  counties  polling  between  200  and  250  votes,  see  Stats.  1899,  69. 

License,  Amount  Of. 

1187.  Sec.  115.  The  Sheriff  in  the  several  counties  of  this  state  shall  be  ex 
officio  Collector  of  Licenses,  as  provided  in  this  Act.  There  shall  be  levied  and 
collected  the  following  licenses: 

First — From  each  proprietor  or  keeper  of  a  billiard  table,  not  kept  for  the 
exclusive  use  of  the  owner  or  his  family,  for  each  table,  five  ($5)  dollars  per 
quarter  year;  for  a  nine  or  ten-pin  or  bowling  alley ,>len  (|10)  dollars  per  quarter 
year,  license  to  be  granted  for  a  term  of  not  less  than  three  months. 

Second—  From  the  manager,  lessee  or  owner  of  any  theater,  five  ($5)  dollars 
per  day,  if  granted  for  a  term  less  than  one  month;  if  granted  for  one  month, 
twenty  ($20)  dollars  shall  be  paid;  if  granted  for  three  months,  forty  ($40) 
dollars  shall  be  paid;  if  granted  for  one  year,  seventy -five  ($75)  dollars  shall  be 
paid ;  and  for  each  exhibition  of  serenaders,  opera  or  concert  singers,  the  same 
payment  for  license  as  is  required  for  theatrical  performances;  for  each  exhibition 
of  circus,  caravan  or  menagerie,  or  any  collection  of  animals  for  public  amuse- 
ment, twenty  ($20)  dollars  for  each  exhibition;  and  for  each  show  of  any  figures, 
and  for  each  exhibition  of  wire-dancers  or  slight-of-hand  performances,  or  other 
exhibitions  or  performances,  for  hire,  not  herein  enumerated,  ten  ($10)  dollars 
per  day. 

Third — For  each  pawnbroker,  one  hundred  ($100)  dollars  per  quarter  year. 

Fourth — For  each  keeper  of  an  intelligence  office,  fifteen  ($15)  dollars  per 
quarter  year.     All  such  licenses  shall  be  paid  for  in  advance. 

Bankers  Defined. 

1188.  Sec.  116.  License  shall  be  obtained  by  any  person  or  persons,  private 
association  or  corporation,  doing  business  in  this  state,  engaged  in  one  or  more  of 
the  following  occupations,  to  wit:  In  buying  foreign  or  inland  bills  of  exchange, 
or  sight  checks,  or  drafts,  or  in  loaning  money  at  interest,  or  in  buying  or  selling 
notes,  bonds  or  other  evidences  of  indebtedness  of  private  persons,  or  state, 
county  or  city  stocks  or  indebtedness;  or  stock  of  incorporated  or  unincorporated 
companies,  or  person  or  persons,  or  in  buying  or  selling  gold  dust,  gold  or  silver 
bullion,  gold  or  silver  coin,  or  engaged  as  keeper  of  savings  banks,  or  engaged  in 
receiving  general  or  special  deposits  of  gold  dust,  gold  or  silver  coin,  or  bullion, 
for  profit.     All  such  persons,  companies  and  corporations  are  hereby  declared  to 
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be  bankers  within  the  meaning  of  this  Act;  provided,  that  checks  used  in  the 
transaction  of  business,  which  are  drawn  and  payable  within  this  state,  shall  not 
be  included  as  being  liable  to  the  provisions  of  this  Act  in  regard  to  licenses. 
Licenses  shall  also  be  obtained  by  any  person  or  persons,  private  associations  or 
corporations,  doing  business  in  this  state,  and  engaged  in  transmitting  gold  dust, 
gold  or  silver  coin  or  bullion  from  any  place  in  this  state  to  any  place  without 
this  state,  or  from  one  place  to  another  place  within  this  state,  for  profit,  and  the 
same  shall  be  taken  to  be  a  common  carrier,  within  the  meaning  of  this  Act. 

Brokwfl  Defined— LleenBeB  ClasBlfied. 

1189.  Sec.  117.  Brokers,  or  such  persons,  associations  or  corporations  as  are 
engaged  in  one  or  more  of  the  following  occupations,  to  wit:  In  loaning  money 
at  interest,  or  in  buying  or  selling  notes,  bonds,  or  other  evidences  of  indebted- 
ness of  private  persons,  or  in  buying  and  selling  United  States  government,  state, 
county  or  city  stocks,  or  other  evidence  of  United  States  government,  state, 
county  or  city  indebtedness,  or  stocks,  notes,  bonds  or  other  evidence  of  indebted- 
ness of  incorporated  companies,  or  in  buying  and  selling  gold  dust,  gold  or  silver 
bullion,  or  gold  or  silver  coin,  or  in  receiving  general  or  special  deposits  of  gold 
dust,  gold  or  silver  bullion,  or  gold  or  silver  coin,  for  profit,  or  in  keeping  or  con- 
ducting savings  banks,  shall  be  divided  into  five  classes,  as  follows: 

Those  doing  business  in  the  aggregate  to  the  amount  of  two  hundred  and  fifty 
thousand  dollars  per  quarter  year  and  over,  shall  constitute  the  first  class. 

Those  doing  business  to  the  amount  of  two  hundred  thousand  dollars,  and  less 
than  two  hundred  and  fifty  thousand  dollars  per  quarter  year,  shall  constitute 
the  second  class. 

Those  doing  business  to  the  amount  of  one  hundred  thousand  dollars,  and  less 
than  two  hundred  thousand  dollars  per  quarter  year,  shall  constitute  the  third 
class. 

Those  doing  business  to  the  amount  of  fifty  thousand  dollars,  and  less  than 
one  hundred  thousand  dollars  per  quarter  year,  shall  constitute  the  fourth  class. 

Those  doing  businesfs  in  any  amount  under  fifty  thousand  dollars  per  quarter 
year,  shall  constitute  the  fiith  class. 

The  license  shall  be  given,  for  the  first  class  upon  the  payment  of  one  hundred 
dollars  per  quarter  year. 

For  the  second  class,  eighty  dollars  per  quarter  year. 

For  the  third  class,  fifty  dollars  per  quarter  year. 

For  the  fourth  class,  thirty  dollars  per  quarter  year. 

For  the  fifth  class,  twenty  dollars  per  quarter  year. 

And  a  separate  license  shall  be  obtained  for  each  establishment  or  separate 
house  of  such  business  located  in  the  same  county. 

Bankers  Olaselfled— Amonnt  of  License —Common  Carriers  Liable. 

1190.  Sec.  118.  Bankers,  as  defined  in  section  one  hundred  and  sixteen  of 
this  Act,  shall  be  divided  into  seven  classes,  as  follows:  Those  doing  business  in 
the  aggregate  to  the  amount  of  .five  hundred  thousand  dollars  or  more,  per  month, 
shall  constitute  the  first  class. 

Those  doing  business  in  the  aggregate  to  the  amount  of  three  hundred  thousand 
dollars,  and  less  than  five  hundred  thousand  dollars,  per  month,  shall  constitute 
the  second  class. 

Those  doing  business  to  the  amount  of  two  hundred  thousand  dollars,  and  less 
than  three  hundred  thousand  dollars,  per  month,  shall  constitute  the  third  class. 

Those  doing  business  to  the  amount  of  one  hundred  thousand  dollars,  and  less 
than  two  hundred  thousand  dollars,  per  month,  shall  constitute  the  fourth  class. 

Those  doing  business  to  the  amount  of  fifty  thousand  dollars,  and  less  than 
one  hundred  thousand  dollars,  per  month,  shall  constitute  the  fifth  class. 

Those  doing  business  to  the  amount  of  twenty-five  thousand  dollars,  and  less 
than  fifty  thousand  dollars,  per  month,  shall  constitute  the  sixth  class. 
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Those  doing  business  in  any  amount  less  than  twenty-five  thousand  dollars  per 
month  shall  constitute  the  seventh  class. 

The  license  for  the  first  class  shall  be  given  upon  the  payment  of  two  hundred 
dollars  per  month. 

For  the  second  class,  upon  the  payment  of  one  hundred  and  fifty  dollars  per 
month. 

For  the  third  class,  upon  the  payment  of  one  hundred  dollars  per  month. 

For  the  fourth  class,  upon  the  payment  of  seventy-five  dollars  per  month. 

For  the  fifth  class,  upon  the  payment  of  fifty  dollars  per  month. 

For  the  sixth  class,  upon  the  payment  of  twenty-five  dollars  per  month. 

And  for  the  seventh  class,  upon  the  payment  of  twelve  dollars  per  month;  and 
a  separate  license  shall  be  obtained  for  each  establishment  or  separate  house  of 
such  business,  located  in  the-same  county. 

Common  carriers,  as  defined  in  section  one  hundred  and  sixteen  of  this  Act, 
shall  be  liable  to  an  annual  license  of  one  hundred  and  fifty  dollars,  payable 
quarterly;  provided,  that  but  one  license  shall  be  required  from  the  same  person, 
company  or  corporation  in  the  same  county. 

MereliantB  Liable  for  License. 

1191.  Sec.  119.  Every  person  who  has  a  fixed  place  of  business,  who  may 
deal  in  goods,  wares,  or  merchandise,  wines  or  distilled  liquors,  except  the  wines 
and  distilled  liquors  produced  or  manufactured  from  the  agricultural  products  of 
this  state,  when  sold  by  the  producer  or  manufacturer  thereof,  and  except  such 
as  are  sold  by  auctioneers  under  license  according  to  law,  shall  pay  quarterly  an 
amount  of  money  for  license,  as  required  by  the  class  in  which  such  person  is 
placed  by  the  Sheriff  of  the  county,  under  the  provisions  of  the  succeeding  section; 
provided,  always,  that  nothing  herein  shall  be  construed  to  extend  to  physicians, 
surgeons,  apothecaries,  or  chemists,  as  to  any  wines  or  spirituous  liquors  which 
they  may  use  in  the  preparation  or  compounding  of  medicines. 

MereliantB  Liable— License  Classified— Amount  of  License. 

1192.  Sec.  120.  Every  person  who  shall  sell  or  vend  any  goods,  wares  or 
merchandise,  or  wines,  or  distilled  liquors,  drugs  or  medicines,  jewelry,  wares  of 
precious  metals,  and  persons  who  keep  horses  or  carriages  for  rent  or  hire,  except 
mules,  horses,  or  animals  used  in  the  transportation  of  goods,  shall  obtain  from 
the  Sheriff  of  the  county  in  which  such  business  may  be  transacted,  for  each  of 
the  branches  of  business,  in  this  and  the  preceding  sections  enumerated,  a  license 
for  the  transaction  of  such  business,  at  the  following  rates,  to  wit:  All  persons 
dealing  as  aforesaid,  shall  be  classed  according  to  the  amount  of  the  average 
monthly  sales  effected,  in  the  following  manner,  that  is  to  say: 

Those  who  are  estimated  to  make  average  monthly  sales  to  the  amount  of  one 
hundred  thousand  dollars  or  more,  shall  be  constituted  the  first  class. 

Of  seventy-five  thousand  dollars,  and  less  than  one  hundred  thousand  dol- 
lars, shall  constitute  the  second  class. 

Of  fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars,  shall 
constitute  the  third  class. 

Of  forty  thousand  dollars,  and  less  than  fift}'^  thousand  dollars,  shall  constitute 
the  fourth  class. 

Of  thirty  thousand  dollars,  and  less  than  forty  thousand  dollars,  shall  consti- 
tute the  fifth  class. 

Of  twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  shall  con- 
stitute the  sixth  class. 

Of  ten  thousand  dollars,  and  less  than  twenty  thousand  dollars,  shall  constitute 
the  seventh  class. 

Of  five  thousand  dollars,  and  less  than  ten  thousand  dollars,  shall  constitute 
the  eighth  class. 

Of  one  thousand  dollars,  and  less  than  five  thousand  dollars,  shall  constitute 
the  ninth  class'. 
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Of  all  amounts  under  one  thousand  dollars,  the  tenth  class. 

The  license  for  the  first  class  shall  be  given  upon  the  payment  of  fifty  dollars 
per  month. 

For  the  second  class,  thirty-seven  dollars  and  fifty  cents  per  month. 

For  the  third  class,  twenty -five  dollars  per  month. 

For  the  fourth  class,  twenty  dollars  per  month. 

For  the  fifth  class,  fifteen  dollars  per  month. 

For  the  sixth  class,  ten  dollars  per  month. 

For  the  seventh  class,  seven  dollars  and  fifty  cents  per  month. 

For  the  eighth  class,  five  dollars  per  month. 

For  the  ninth  class,  three  dollars  and  seventy-five  cents  per  month. 

For  the  tenth  class,  two  dollars  and  fifty  cents  per  month;  provided^  that  the 
sale  of  liquors  and  wines,  by  persons  licensed  under  this  section  shall  not  be  in 
less  quantities  than  one  quart  measure. 

LUinor  Dealers  Liable— License  Payers  Classified. 

1193.  Sec.  121.  Any  person  or  persons  who  may  dispose  of  any  spirituous, 
malt  or  fermented  liquors  or  wines,  in  less  quantities  than  one  quart,  shall, 
before  the  transaction  of  any  such  business,  take  out  a  license  from  the  Sheriff  of 
the  county  in  which  he  or  she  proposes  to  do  such  business,  and  pay  therefor  the 
sum  of  ten  dollars  per  month;  provided^  that  all  persons  engaged  in  retailing 
liquors  as  aforesaid,  in  connection  with  entertainment  for  travelers,  at  any  point 
distant  one  mile  or  more  outside  the  limits  of  any  city  or  town  in  this  state,  shall 
pay  a  quarterly  license  of  fifteen  dollars;  and  provided,  further,  that  no  such 
person  or  persons  shall  be  entitled,  under  and  by  virtue  of  said  license,  to  sell  or 
cause  to  be  sold  within  this  state,  any  ►^uch  spirituous,  malt  or  fermented  liquors, 
or  wines,  on  any  day  upon  which  any  general  election  is  held,  or  within  the 
limits  of  any  county  or  city  on  any  day  upon  which  any  special  or  municipal 
election  is  held  therein,  but  it  shall  be  expressed  in  each  and  every  license  so 
granted,  that  the  person  or  persons  to  whom  the  same  is  granted,  shall  and  will 
not  sell  or  cause  to  be  sold,  any  such  liquors  or  wines  on  such  day  or  days. 

Hotels  Classified. 

1194.  Sec.  122.  All  tavern,  hotel,  or  inn-keepers,  all  restaurants,  public 
boarding  houses,  or  eating  stands,  and  all  public  lodging  houses,  shall  be  divided 
into  three  classes,  as  follows: 

Those  doing  business  in  the  aggregate  to  the  amount  of  three  thousand  dollars, 
or  over,  per  month,  shall  constitute  the  first  class. 

Those  doing  business  to  the  amount  of  one  thousand  dollars,  and  less  than 
three  thousand  dollars,  per  month,  shall  constitute  the  second  class. 

Those  doing  business  to  the  amount  of  less  than  one  thousand  dollars  per 
month,  shall  constitute  the  third  class. 

The  license  for  the  first  class  shall  be  given  upon  the  payment  of  forty -five  dol- 
lars per  quarter. 

For  the  second  class  upon  the  payment  of  fifteen  dollars  per  quarter. 

And  for  the  third  class  upon  the  payment  of  seven  dollars  and  fifty  cents  per 
quarter;  provided,  that  nothing  in  this  section  shall  require  the  payment  of  any 
license  for  lodging  houses  that  are  kept  in  connection  with  eating  houses,  where 
the  aggregate  receipts  of  such  lodging  department  does  not  exceed  thirty  dollars 
per  month. 

Nothing  in  this  section  shall  be  so  construed  as  to  include  the  right  to  sell 
spirituous  or  malt  liquors  and  wines,  but  the  same  shall  be  distinct  and  separate 
business  therefrom,  and  require  separate  and  exclusive  license  therefor.  Any 
house  keeping  two  or  more  boarders  shall  be  deemed  a  public  boarding  house. 

Ucenie  to  Peddle— Sheriff  to  Issue  License. 

1195.  Sec  123.  Every  traveling  merchant,  hawker,  or  peddler  who  shall 
carry  a  pack  or  vend  goods,  wares,  or  merchandise  of  any  kind,  and  every  auc- 
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tioneer,  shall  pay  for  sucli  license  the  sum  of  ten  dollars  per  month;  and  every 
traveling  merchant,  hawker,  or  peddler,  who  shall  use  a  wagon,  or  one  or  more 
animals,  for  the  purpose  of  vending  any  goods,  wares,. or  merchandise  of  any 
kind,  or  wines,  fermented  or  spirituous  liquors,  shall  pay  for  such  license  twenty- 
five  dollars  per  month;  provided,  that  nothing  in  this  section  be  so  construed  as 
to  apply  to  the  sale  of  fruits  or  (the)  agricultural  products  of  this  state  or  the 
State  of  Utah.  The  County  Auditor  shall  issue  to  the  Sheriff  of  the  several 
counties  the  licenses  contemplated  in  this  section,  which  license  so  issued  shall 
authorize  the  holders  of  the  same  to  vend  goods,  wares,  and  merchandise  as  set 
forth  in  said  license  within  the  county  wherein  such  licenses  are  obtained;  and 
it  is  hereby  made  the  duty  of  every  Justice  of  the  Peace,  Constable,  Sheriff,  and 
all  peace  officers,  to  demand  the  license  of  any  such  peddler,  hawker,  or  other 
person  named  herein,  and  if  such  person  be  found  not  to  have  a  license,  as 
directed  by  law,  the  person  so  offering  any  goods,  wares  or  merchandise  for  sale, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum 
not  less  than  fifty,  nor  more  than  five  hundred  dollars.  As  amended^  Statt, 
1897,  SI, 

1.  Power  of  State  Taxation.    The  power  to  tax  all  the  property  and  basiness  within  the 

state  is  an  essential  attribute  of  its  sovereignty;  there  is  no  restraint  upon  its  exerciie, 
when  within  constitutional  limits,  except  the  responsibility  of  the  members  of  the  legis- 
lature to  their  constituents.    Ex  Parte  Robinson,  12  Nev.  263. 

Section  1,  Article  10,  of  the  Constitution  Construed.  In  construing  section  1  of  article 
10  of  the  state  constitution :  Heldr,  that  it  refers  particularly  to  the  levy  of  ad  rotorw 
taxes  on  all  property,  real  and  personal,  and  does  not  apply  to  licenses  imposed  for  con- 
ducting  any  business  or  profession.    Id. 

2.  Traveling  Merchant  Required  to  Pay^^  License  as  a  Merchant.    Petitioner  kept  t 

stock  of  goods  in  San  Francisco,  California,  and  comes  to  Virginia  City,  Nevada,  for  the 
purpose  of  soliciting  orders  for  goods :  Held^  that  the  City  of  Virginia  was  authoriied  to 
impose  and  collect  a  license  tax  from  him  as  a  merchant.  Ex  Parte  Siebenhaner,  H 
Nev.  365. 

3.  City  and  County  License  May  Be  Required  for  the  Same  Business.    Id. 
Meaning  of  Word  "Solicitor."    Id. 

4.  Travelinq  Merchant— Failure  to  Procure  License— Penalty — Object  of  License  Law, 

Mandlebaum  v.  Gregovich,  17  Nev.  88. 

HouseB  of  Axnusement  Licensed. 

1196.  Sec.  124.  Any  person  or  persons  who  may  conduct  any  hurdy-gurdy 
house,  dance  house  or  concert  saloon  in  this  state,  where  women  or  girls  are 
employed  to  dance,  or  to  solicit  the  purchase  by  the  persons  visiting  such  house, 
either  directly  or  indirectly,  of  any  kind  of  liquor,  or  wine  or  cigars,  or  to  solicit 
such  persons  so  visiting  to  treat  to  any  kind  of  liquor,  wine  or  cigars,  shall,  before 
entering  upon  the  conducting  of  such  dance  house,  or  hurdy-gurdy  house,  or  con- 
cert saloon,  take  out  a  license,  in  addition  to  the  retail  liquor  license,  from  the 
Sheriff  of  the  county  in  which  such  person  or  persons  propose  to  carry  on  such 
business,  and  pay  therefor  the  sum  of  five  hundred  dollars  for  each  and  every 
three  months. 

Datles  of  Blierlffa— When  License  to  Be  Procnred— InCraction  of  Law  a  IQtdemeanor— PeaaltT- 
Defendant  May  Plead  Wliat. 

1197.  Sec.  125.  Each  Sheriff,  as  Collector  of  Licenses,  shall  make  diligent 
inquiry  and  examination  as  to  all  persons  in  his  county  liable  to  pay  for  licenses, 
as  provided  in  this  Act,  and  he  is  hereby  empowered,  and  it  shall  be  his  duty,  to 
require  each  person  to  make  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  business  which  he  or  the  firm  of  which  he  is  a  member,  or  for  which 
he  is  agent  or  attorney,  or  the  association  or  corporation  of  which  he  is  President, 
Secretary  or  Managing  Agent,  have  done  during  the  last  preceding  month  or 
quarter,  as  the  case  may  be,  in  order  to  carry  out  the  provisions  of  this  Act. 
Thereupon,  such  person,  agent,  attorney,  Secretary,  President  or  Managing  Agent 
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shall  procure  a  license  from  said  Sheriff,  of  the  class  of  which  such  party  is  liable 
to  pay  for,  and  in  all  cases  where  an  underestimate  is  made  by  the  party  apply- 
ing, the  party  making  such  underestimate  shall  be  required  to  pay  a  double 
license  for  the'  next  month,  or  quarter,  as  the  case  may  be.  License  shall  be  pro- 
cured immediately  before  the  commencement  of  any  business  or  occupation  sub- 
jected to  license  tax  under  the  provisions  of  this  Act.  Such  license  shall 
authorize  the  party  obtaining  the- same,  within  his  town,  city  or  particular  local- 
ity in  the  county,  to  transact  business  as  specified  in  such  license;  provided,  that 
nothing  in  this  Act,  nor  in  any  license  issued  under  it,  shall  be  construed  as 
authorizing  any  person  to  carry  on  any  business  within  the  limits  of  any  incor- 
porated city  or  town,  authorized  by  its  charter  to  impose  city  or  town  license, 
unless  such  person  shall,  in  addition  to  the  license  required  by  this  Act,  procure 
the  license  required  by  the  ordinances,  resolutions  or  orders  of  such  city  or  town; 
and,  provided  further,  that  any  person  or  persons,  who  shall  commence  or  con- 
tinue to  carry  on  or  transact  any  business,  trade,  profession  or  calling,  for  the 
transaction  of  or  carrying  on  of  which  a  license  is  required  by  this  Act,  without 
procuring  such  license,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred 
dollars;  and,  provided  further,  that  if  any  person  or  persons,  required  by  the  pro- 
visions of  this  Act  to  take  out  a  license,  shall  fail,  neglect  or  refuse  to  take  out 
such  license  in  the  manner  provided  in  this  Act,  or  shall  carry  on,  or  attempt  to 
carry  on  business  without  such  license,  the  Collector  of  Licenses  may  direct  suit, 
in  the  name  of  the  State  of  Nevada,  as  plaintiff,  to  be  brought  against  him  or 
them  for  the  recovery  of  the  license  money;  and  in  such  case,  either  the  Sheriff 
or  District  Attorney  may  make  the  necessary  affidavit,  and  a  writ  of  attachment 
may  issue,  without  undertaking  being  given  on  behalf  of  the  plaintiff;  and  in 
case  of  a  recovery  by  the  plaintiff,  fifteen  dollars  liquidated  damages  shall  be 
included  in  the  judgment  and  costs,  and  be  collected  from  the  defendant,  and  five 
dollars  thereof  shall  be  paid  to  the  Collector  of  Licenses  and  ten  dollars  to  the 
District  or  Prosecuting  Attorney  prosecuting  the  suit.  Upon  the  trial  of  any 
criminal  action,  provided  for  by  this  section,  the  defendant  shall  be  deemed  not 
to  have  procured  the  proper  license,  unless  he  either  produces  it  or  proves  that  he 
did  procure  it;  but  he  niay  plead  in  bar  of  the  criminal  action,  a  recovery  and 
payment  in  a  civil  action  against  him,  of  proper  license  money,  damages  and 
costs. 

Limit  as  to  Time  of  License. 

1198.  Sec.  126.  The  licenses  provided  to  be  granted  by  the  provisions  of  this 
Act,  except  theaters,  menageries,  or  circus  licenses,  shall  be  granted  for  three, 
six  or  twelve  months,  at  the  option  of  the  person  applying  for  such  licenses. 

Hov  Provided  and  Dlstribnted. 

1199.  Sec.  127.  The  County  Auditor  shall  cause  to  be  printed  a  sufficient 
number  of  blank  licenses  mentioned  in  this  Act,  for  the  purposes  herein  mentioned. 
Each  license  shall  also  contain  a  blank  receipt,  to  be  signed  by  the  Sheriff  on  the 
delivery  of  such  license  to  the  purchaser  thereof.  The  County  Auditor  shall  hand 
over  to  the  Treasurer  of  the  county  a  sufficient  nuipber  of  blanks  for  the  use  of 
the  county,  which  shall  be  charged  to  the  Treasurer  on  the  Auditor's  books.  The 
Treasurer  shall  countersign  the  same  and  deliver  them  to  the  County  Auditor, 
taking  his  receipt  therefor. 

Auditor  to  Famish  License— To  Be  FnUy  Made  Oat— Statement  of  Sheriff. 

1200.  Sec.  128.  The.  County  Auditor  shall,  from  time  to  time,  deliver  to  the 
Sheriff  as  many  of  such  licenses  as  may  be  required,  and  shall  sign  the  same  and 
charge  them  to  the  Sheriff;  provided,  that  before  signing  or  delivering  any  license 
to  the  Sheriff,  the  Auditor  shall  fill  out  the  license  in  full,  stating  therein  to  whom 
said  license  is  issued,  the  kind  of  business  authorized  to  be  carried  on  under  the 
license,  the  room,  building  and  place  where  the  business  is  to  be  carried  on,  the 
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dates  when  said  license  begins  and  expires,  and  the  amount  of  money  to  be  paid 
therefor,  and  shall,  at  the  same  time,  make  entries  upon  the  stubs  in  the  license 
book.  Whenever  any  license  is  returned  by  the  Sheriff  unsold,  the  Auditor  shall 
cancel  and  file  the  license,  and  note  the  fact  and  date  of  such  return  and  cancella- 
tion upon  the  stub  thereof.  No  Board  of  County  Commissioners  shall  audit  or 
allow  any  claim  in  favor  of  a  Sheriff  until  there  shall  be  filed  with  said  board  the 
certified  statement  of  the  Auditor  that  all  settlements  required  by  section  one  hun- 
dred and  twenty-nine  of  this  Act  have  been  made  by  said  Sherfff.  The  amount 
of  all  licenses  issued  to  the  Sheriff  and  not  accounted  for  shall  be  deducted  before 
any  claim  shall  be  allowed  to  a  Sheriff. 

Sheriff  to  Pay  Over-  Duties  of  Auditor— Liability  of  Sheriff. 

1201.  Sec.  129.  On  the  second  Monday  in  each  month  the  Sheriff  shall  pay 
over  to  the  Treasurer  all  moneys  received  by  him  from  licenses,  and  take  from 
the  Treasurer  duplicate  receipts  therefor;  and  he  shall  immediately  on  the  same 
day  return  to  the  County  Auditor  all  licenses  not  issued  or  disposed  of  by  him, 
and  the  County  Auditor  shall  credit  him  with  the  amount  so  returned;  also,  the 
receipts  of  money  paid  to  the  County  Treasurer,  which  receipts  shall  be  filed  with 
the  County  Auditor.  The  County  Auditor  shall  charge  the  Treasurer  therefor, 
and  open  a  new  account  with  the  Sheriff  for  the  next  month;  and  it  is  hereby 
Qiade  the  duty  of  each  Sheriff  in  his  county  to  demand  that  all  persons  required 
to  procure  licenses  in  accordance  with  this  Act,  take  out  and  pay  for  the  same, 
and  he  shall  be  held  liable  on  his  official  bond  for  all  moneys  due  for  such 
licenses  remaining  uncollected  by  reason  of  his  negligence. 

Real  Property  Liable  for  License,  When— May  Seise  and  Bell  Certain  Property. 

1202.  Sec  130.  For  the  purpose  of  collecting  the  revenues  of  the  county 
and  preventing  the  evasion  of  the  license  law,  as  provided  in  this  Act,  or  as  may 
be  provided  in  any  law  hereafter  enacted,  all  billiard  tables,  bar  fixtures,  and 
furniture  belonging  to  or  in  use  for  the  purpose  of  carrying  on  the  business  of 
any  billiard,  drinking  saloon,  restaurant,  tavern,  hotel,  inn,  public  boarding 
house,  chop  house,  or  eating  stand,  are  held  liable  for  the  amount  due  for  the 
license  tax  asssessed  on  the  same;  and  it  is  hereby  expressly  provided,  that  upon 
failure  of  the  parties  keeping  any  such  establishment,  or  exercising  ownership 
therein,  to  pay  the  license  on  the  same  in  the  manner  and  form  as  provided  by 
law,  the  Sheriff  or  properly  authorized  officer,  whose  duty  it  shall  be  to  enforce 
the  collection  of  any  such  license,  may  seize  any  such  billiard  table,  bar  fixtures, 
furniture  or  any  other  personal  property,  and  shall  proceed  to  sell  in  the  same 
manner  as  provided  in  section  one  hundred  and  six  of  this  Act,  for  the  sale  of 
personal  property  by  the  Assessor  for  the  collection  of  poll  taxes,  such  property 
or  so  much  thereof  as  may  be  requisite  for  the  payment  of  such  license  as  may 
be  due  and  owing  on  account  of  the  same. 

AU  Llcenae  Tax  to  Oo  Into  the  County  Treasury. 

1208.  Sec.  131.  All  moneys  received  from  licenses  under  the  provisions  of 
this  Act  shall  be  paid  into  the  county  treasury  and  credited  to  the  general 
county  fund. 

PoiBesslon  of  Bogus  License  a  Felony. 

12()4-.  Sec  182.  If  either  the  County  Treasurer,  County  Auditor,  Sheriff  or 
any  other  person  shall  issue,  have  in  his  possession,  with  intent  to  circulate  or 
put  into  circulation,  any  other  licenses  than  those  properly  issued  to  the  Sheriff 
under  the  provisions  of  this  Act,  the  person  so  offending  shall  be  guilty  of  felony, 
and,  on  conviction,  be  sentenced  to  imprisonment  in  the  state  prison  for  a  term 
of  not  less  than  one  year  nor  more  than  four  years;  and  any  collector  who  shall 
receive  the  money  for  a  license  witlio'ut  delivering  to  the  person  paying  for  the 
same  the  license  paid  for,  or  who  shall  insert  the  name  of  more  than  one  person 
or  firm  therein,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
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shall  be  punished,  by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  three 
nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Fee  of  Sheriff. 

1205*  Sec.  133.  The  Sheriff,  as  ex  officio  License  Collector,  shall  receive,  and 
is  hereby  authorized  to  retain,  as  compensation  for  the  collection  of  licenses,  six 
per  cent  of  the  gross  amount  on  each  business  license  sold. 

« 

MISCELLANEOUS     PROVISIONS. 
Duty  of  Auditor  and  Treasurer  to  Make  Statement. 

1206.  Sec  134.  The  County  Auditor  and  Treasurer  of  each  county  in  the 
state  shall,  on  the  first  Mondays  of  April,  July,  October  and  .January,  make  a 
joint  statement  to  the  Board  of  County  Commissioners,  and  forward  a  copy  to 
the  State  Controller,  showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  from  all  sources  paid  into  the 
county  treasury;  the  tunds  among  which  the  same  was  distributed  and  the 
amounts  to  each;  the  total  amounts  of  warrants  drawn  and  paid,  and  on  what 
funds;  the  total  amounts  of  warrants  drawn  and  unpaid;  the  accounts  or  claims 
audited  or  allowed  and  unpaid,  and  the  fund  out  of  which  they  are  to  be  paid, 
and,  generally,  make  a  full  and  specific  showing  of  the  financial  condition  of  the 
county,  which  shall  be  published  in  some  newspaper  published  in  the  county,  if 
there  be  one;  if  not,  then  by  posting  the  same  in  a  conspicuous  place  on  the  court- 
house of  said  county. 

County  Funds,  How  Kept. 

1207.  Sec.  135.  Each  County  Treasurer  shall  keep  all  moneys  received  by 
virtue  of  his  office  in  his  own  possession,  or  on  special  deposit  when  authorized 
by  law,  and  no  one  except  the  Treasurer  or  his  duly  authorized  deputy,  shall 
receive  or  pay  out  any  such  moneys;  and  when  any  money  shall  be  paid  to  the 
County  Treasurer  he  shall  give  to  the  person  paying  the  same,  a  receipt  therefor; 
which  receipt,  such  person  shall  forthwith  deliver  to  the  County  Auditor,  who 
shall  charge  the  County  Treasurer  with  the  amount  therein  specified,  and  give  to 
the  person  paying  the  same  an  acquittance. 

statement  of  Fands  to  Be  Bent  to  GontroUer— Treasurer  to  Settle  With  OontroUer. 

1208.  Sec.  136.  The  County  Auditors  of  the  several  counties  shall,  on  the 
first  Monday  of  each  month,  mail  or  express,  prepaid,  to  the  State  Controller,  a 
statement  of  all  state  moneys  in  the  respective  county  treasuries  and  from  what 
sources  derived,  and  the  Treasurers  of  the  respective  counties  shall  at  all  times 
hold  themselves  in  readiness  to  settle  and  pay  all  moneys  in  their  hands  belong- 
ing to  the  state,  whenever  required  so  to  do  by  order  signed  by  the  State  Con- 
troller and  State  Treasurer,  who  are  hereby  authorized  to  draw  such  order 
whenever  they  deem  it  necessary.  At  the  time  the  Treasurer  of  any  county  shall 
pay  to  the  State  Treasurer  moneys  required  to  be  paid  by  order  of  the  Treasurer 
and  Controller,  it  shall  be  the  duty  of  such  County  Treasurer  to  deliver  to  the 
Controller,  a  statement  showing  the  amount  so  paid,  and  all  sources  from  which 
received,  and  when  received.  The  County  Treasurer  shall,  on  the  second  Monday 
of  June  and  December  of  each  year,  settle  in  full  with  the  State  Controller,  and 
send,  in  such  manner  as  he  shall  designate,  to  the  State  Treasurer,  all  funds 
which  shall  have  come  into  his  hands  as  County  Treasurer  for  the  use  and  benefit 
of  the  state,  taking  therefor  a  receipt  from  the  State  Treasurer,  which  receipt  he 
shall  cause  to  be  filed  with  the  Controller.  Before  making  payment,  each  County 
Treasurer  shall  transmit  to  the  State  Controller,  by  mail  or  otherwise,  prepaid,  a 
report  from  the  County  Auditor,  together  with  a  duplicate  thereof,  stating 
specially  the  total  amount  collected,  and  the  amount  due  the  state  from  each 
particular  source  of  revenue,  the  original  of  which  shall  be  filed  with  the  Con- 
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troUer,  who  shall  eater  upon  the  same,  and  also  upon  the  duplicate,  the  cash 
paid  to  the  State  Treasurer  and  the  amount  of  the  expenses  allowed;  and  the 
County  Treasurer  shall  thereafter  file  the  duplicate  report  with  the  Auditor  of  his 
county,  whereupon  the  Auditor  shall  balance  the  Treasurer's  account;  and  it 
shall  be  the  duty  of  the  Auditor  to  furnish  the  County  Treasurer  with  the  report 
which  such  Treasurer  is  required  to  produce  in  making  his  settlement  with  the 
state. 

Vonchers  for  GlalmB— Treasurer  to  Pay  Ont  Funds— VouclierB  Must  Be  Bent  to  GontroUer. 

1209.  Sec.  137.  Fully  itemized  vouchers  shall  be  made,  allowed  and  certi- 
fied to  in  duplicate  by  the  Board  of  County  Commissioners,  for  all  claims  for  sal- 
aries and  other  expenses  for  which  the  state  is  wholly  or  in  part  liable,  and  the 
Clerk  of  the  Board  of  County  Commissioners  shall  certify  such  duplicate  vouch- 
ers to  the  County  Auditor,  who  shall  indorse  on  each  the  amount  due  from  the 
state  and  county  respectively,  which  amount  shall  be  in  proportion  to  the  taxes 
levied  for  state  and  county  purposes,  and  shall  furnish  the  County  Treasurer 
one  of  the  duplicates  so  indorsed.  The  County  Treasurer  shall  pay  out  of  the 
moneys  belonging  to  the  state  and  county  the  amounts  indorsed  upon  such 
duplicate,  upon  warrants  drawn  by  the  County  Auditor  therefor,  and  shall  cause 
the  payee  to  receipt  on  said  duplicate  for  the  amount  paid  thereon  for  the  st^te. 
The  County  Treasurer  shall  transmit  these  duplicate  vouchers  to  the  State 
Controller,  for  allowance  in  semi-annual  settlement  provided  for  in  the  last 
preceding  section;  and  no  County  Treasurer  shall  be  allowed  to  make  any  set- 
tlement with  the  State  Controller,  or  be  in  any  manner  released,  he  or  his  bonds- 
men, from  liability  for  the  full  amount  by  him  received,  unless  he  send  to  the 
State  Controller  the  vouchers  required  by  this  section. 

County  Aadltor  MxiBt  Bend  Statement  to  GontroUer— Wliat  to  Contain. 

1210.  Sec.  138.  It  is  hereby  made  the  duty  of  the  several  County  Auditors 
of  this  state,  on  the  second  Monday  of  December  of  each  year,  to  prepare  and 
forward  to  the  Controller  of  State  a  statement  showing:  First — The  indebted- 
ness of  such  county,  funded  and  floating,  stating  the  amount  of  each  class  and 
the  rate  of  interest  borne  by  such  indebtedness,  or  any  part  thereof,  and  the 
amount  of  cash  in  the  county  treasury,  in  its  several  funds.  Second — A  careful 
estimate  of  the  value  of  all  property  owned  by  such  county.  Third — The  aggre- 
gate value  of  the  real  estate  and  personal  property  in  such  county,  as  shown  by 
the  last  assessment  roll,  stating  each  separately.  Fourth — The  rate  of  taxation 
in  said  year  in  such  county,  and  the  amount  of  pbll  taxes  collected,  and  the 
number  of  registered  voters.  Fifth — The  amount  of  taxes  so  assessed,  stating 
the  portion,  if  any,  there  was  delinquent. 

Misappropriation  of  Pablic  Fonds-— Penalty— Each  Officer  to  Perform  Single  Duties. 

1211.  Sec.  139.  If  any  officer  shall,  directly  or  indirectly,  use,  loan,  employ, 
or  in  any  manner  place  out  of  his  possession,  otherwise  than  as  on  special  deposit, 
any  funds  belonging  to  or  collected  by  and  paid  to  him,  for  the  use  and  benefit 
of  either  the  state  or  of  any  county,  he  shall  be  guilty  of  a  felony,  and  on  con- 
viction thereof  shall  be  forthwith  removed  from  office,  and  shall  also  be  punished 
by  a  fine  in  any  sum  not  exceeding  five  thousand  dollars,  or  by  imprisonment  in 
the  state  prison  for  a  term  not  exceeding  five  years,  or  by  both  such  fine  and 
imprisonment.  'The  Treasurer,  ex  officio  Tax  Receiver,  Sheriff,  Assessor,  Auditor, 
Clerk  of  the  Board  of  Equalization,  and  each  member  of  such  board,  shall  each 
separately  perform  the  duties  required  of  him  in  his  office,  and  shall  not  perform 
the  duties  of  any  two  offices  under  this  Act,  except  as  provided  in  this  Act  or  by 
law;  and  any  officer  who  shall,  at  the  same  time,  perform  the  duties  of  any  two 
officers,  in  any  manner  connected  with  the  public  revenue,  except  as  in  the  man- 
ner provided  in  this  Act  or  expressly  authorized  by  law,  or  any  collecting  or  dis- 
bursing officer  or  Auditor  who  shall  refuse  or  neglect  the  performance  of  the  dutift* 
required  by  this  Act,  shall  be  guilty  of  a  felony,  and  on  conviction  thereof  shall 
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be  punished  by  imprisonment  in  the  state  prison  for  a  term  of  not  more  than 
one  year,  and  by  a  fine  of  not  less  than  two  hundred  nor  more  than  one  thou- 
sand dollars,  and  shall  forthwith  be  removed  from  office. 

B<Mkki  Open  to  Inspection. 

1212.  Sec.  140.  The  books,  papers,  and  accounts  of  each  officer,  in  regard 
to  the  assessment  or  collection  of  taxes,  or  to  the  receiving,  auditing,  or  dis- 
bursing moneys  of  the  state,  or  of  any  county,  shall  at  all  times  during  office 
hours,  when  not  necessarily  in  use  by  the  officers,  be  open  to  any  person  whom- 
soever to  inspect  or  copy,  without  any  fee  or  charge. 

DntiM  of  Several  County  Olllcerfl— Penalty  for  Neglect— Temporary  Officer  to  Olve  Bond. 

1213.  Sec.  141.  Whenever  any  Assessor,  Treasurer  and  ex  officio  Tax 
Receiver,  Sheriff  and  ex  officio  License  Collector,  Auditor,  or  other  officer,  upon 
whom  duties  devolve  under  this  Act,  or  under  any  other  revenue  Act  of  this  state, 
shall  willfully  neglect  to  perform  any  such  duties,  or  shall  perform  any  in  a  care- 
less or  incompetent  manner,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  removed  from  office  in  the  manner  prescribed  by  law;  and  when  an  issue 
of  facts  shall  be  joined,  under  any  presentment  made  or  proceeding  commenced 
to  remove  such  officer  from  his  office,  the  Board  of  County  Commissioners  (and 
in  case  such  officer  be  a  Commissioner,  the  District  Judge)  shall  have  power  to 
suspend  such  officer  from  his  powers  and  duties  under  this  Act,  or  under  any 
other  revenue  Act,  and  to  appoint  a  competent  person  in  his  place,  until  the 
proper  tribunal  shall  have  either  removed  or  acquitted  such  suspended  officer; 
and  any  Act  concerning  the  revenue  or  the  assessment  or  collection  of  taxes  and 
licenses,  or  sale  of  property  for  the  non-payment  of  taxes,  performed  by  any 
such  temporary  officer,  shall  be  as  valid,  and  of  the  same  force  and  effect  as  if 
performed  by  the  suspended  officer;  provided,  however,  that  such  appointee  shall 
first  qualify  and  give  such  bond,  with  sureties,  for  the  faithful  performance  of 
the  duties  of  such  office,  as  may  be  required  of  persons  elected  thereto. 

Oflloer  to  Make  Settlements,  Wlien. 

1214.  Sec.  142.  Each  Assessor,  Treasurer,  ex  officio  Tax  Receiver,  Sheriff, 
ex  officio  License  Collector  and  District  or  Prosecuting  Attorney,  shall,  on  the 
Saturday  next  preceding  the  first  Monday  in  January  in  each  year,  attend  at  the 
office  of  the  County  Auditor,  for  the  purpose  of  making  a  settlement  with  him, 
on  account  of  all  transactions  connected  with  the  revenue  for  the  year  ending  on 
that  day;  and  each  and  every  such  officer,  on  going  out  of  office,  shall  deliver  to 
his  successor  in  office,  all  the  public  money,  books,  accounts,  papers  and  doc- 
uments appertaining  to  his  office  and  in  his  possession,  taking  a  receipt  therefor. 

AfflOATlt  of  Mortgage— Taxes  to  Be  FUed— Penalty  for  False   Swearing— Dntles   of  District 
Attorney. 

1215.  Sec.  143..  Before  satisfaction  be  entered  upon  any  mortgage  or  lien,  or 
any  release  of  any  mortgage  or  lien  (other  than  mortgage  given  to  secure  the 
purchase  money  of  the  property  mortgaged)  be  recorded,  or. filed  for  record,  in 
the  several  County  Recorders'  offices  of  this  state,  the  County  Recorder  shall  be 
satisfied,  by  affidavit  made  and  filed  [by]  the  mortgagee,  or  person  holding  such 
mortgage  or  lien,  or  his  or  their  agent  or  attorney,  that  all  the  taxes,  for  state 
and  county  purposes,  payable  on  the  money  or  debts  secured  by  the  mortgage  or 
lien,  have  been  paid.  Such  affidavit  must  be  in  writing,  and  may  be  taken  before 
the  County  Recorder  or  any  officer  authorized  to  administer  oaths.  For  filing 
such  affidavit,  the  Recorder  shall  be  allowed  twenty-five  cents,  and  the  officer 
administering  the  oath  shall  be  allowed  twenty-five  cents;  and  if  any  person 
shall  knowingly  swear  falsely  in  making  such  affidavit,  he  shall  be  deemed 
guilty  of  perjury,  and  punished  accordingly;  and  if  any  County  Recorder  shall 
enter,  or  permit  to  be  entered,  satisfaction  of  any  mortgage  or  lien,  without 
making  an  entry  of,  or  filing  such  affidavit,  he  shall  be  liable,  on  his  official 
bood,  to  pay   to  the  state   the   sum   of   five  hundred   dollars,  which   may   be 
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recovered  by  an  action,  which  it  shall  be  the  duty  of  the  District  or  Prosecating 
Attorney  to  prosecute;  and  the  District  or  Prosecuting  Attorney  shall  have  for 
such  prosecution  twenty-five  per  centum  of  the  amount  recovered,  to  be  collect^ 
from  the  defendant. 

Affldaylt  on  Foreclosnre  of  Mortgage  or  Lien. 

1216.  Sec.  144.  Whenever  any  action  shall  be  brought  for  the  purpose  of 
foreclosure  of  any  mortgage  or  lien,  a  similar  affidavit  to  that  mentioned  in  the 
preceding  section  shall  be  attached  to  the  complaint  in  such  action;  and  in  caae 
the  same  shall  not  have  been  attached  at  the  commencement  of  the  action,  the 
court  in  which  the  suit  is  pending,  on  motion  of  any  defendant  therein,  shall 
make  an  order  staying  all  proceedings  in  such  action  until  such  an  affidavit  shall 
have  been  filed,  or  proof  made  of  the  payment  of  such  taxes;  and  it  shall  be  the 
duty  of.  the  court,  before  entering  a  decree  or  judgment  in  any  such  case,  to 
require  such  affidavit  or  proof. 

Toll  Roads  to  Report,  How— ProceedlngB  Against  ToU  Road. 

1217.  Sec.  145.  All  owners  of  toll  roads  or  bridges  in  this  state  shall  within 
ten  days  after  the  first  Mondays  in  January,  April,  July  and  October,  in  person 
or  by  their  agent  or  agents,  make  and  file  with  the  Treasurer  of  his  or  their 
county  in  which  such  toll  road  or  bridge,  or  the  toll  house  thereon  is  situate,  an 
affidavit  showing  the  gross  amount  of  toll  upon  such  road  or  bridge  for  the  three 
months  next  preceding  the  first  Mondays  of  the  month  in  which  such  settlement 
is  made,  and  at  the  same  time  pay  to  such  Treasurer  two  per  cent  of  such  pro- 
ceeds. And  if  any  owner  or  owners  of  any  toll  road  or  bridge,  shall,  for  the 
period  of  one  month  after  the  end  of  any  quarter,  as  herein  prescribed,  fail  to 
make  such  affidavit  and  payment,  the  franchise  upon  such  road  or  bridge  shall 
be  forfeited,  and  the  County  Commissioners  shall  thereupon  direct  the  District 
Attorney  of  the  county  to  commence  proceedings  at  once,  by  information,  in  the 
nature  of  quo  warranto,  to  forfeit  the  franchise  of  the  owner,  or  owners  of  such 
road  or  bridge  thus  in  arrears,  and  to  bring  civil  suit  to  collect  of  such  owner  or 
owners,  the  amount  of  such  arrearage;  and  upon  a  recovery  in  such  suit  for 
collection,  the  court  in  which  such  suit  is  brought  and  tried,  in  addition  to  the 
costs  of  other  officers,  shall  allow  the  District  Attorney  a  fee  for  such  prosecution, 
not  to  exceed  (in  the  discretion  of  the  court)  fifty  dollars,  which  shall  be  taxed 
against  the  defendant  or  defendants  in  such  suit,  and  recovered,  as  other  costs  in 
the  action. 

Damages  to  Oo  to  School  Fund. 

1218.  Sec.  146.  It  shall  be  the  duty  of  the  several  County  Treasurers  to  pay 
to  the  Treasurer  of  this  state,  to  the  credit  of  the  general  school  fund  of  the  state, 
all  amounts  collected  by  them  under  the  provisions  of  the  preceding  section,  in 
the  same  manner  and  under  the  same  regulations  as  other  moneys  due  the  state 
from  counties  are  paid. 

ToU  Roads  to  Be  Kept  In  Repair— Duties  of  District  Attorney. 

1219.  Sec.  147.  It  shall  be  the  duty  of  the  County  Commissioners  of  the  sev- 
eral counties  of  this  state  to  compel  the  owners  of  all  toll  roads  and  bridges  in 
their  respective  counties  to  keep  the  same  in  good  repair;  and  upon  complaint  of 
any  person  traveling  such  roads  or  crossing  such  bridges,  it  shall  be  the  duty  of 
the  Commissioners  to  ascertain  the  truth  of  such  complaint,  and  if  true,  to  notify 
the  owner  or  owners  of  such  road  or  bridge,  or  their  agent  or  agents  in  charge 
thereof,  and  if  such  road  or  bridge  is  not  repaired  within  a  reasonable  time,  to  be 
prescribed  by  such  Commissioners,  then  they  shall  direct  the  District  Attorney  of 
their  county  to  commence  proceedings  to  forfeit  such  franchise. 

Fines  to  Go  to  School  Fund. 

1220.  Sec.  148.  The  full  amount  of  all  fines  imposed  and  collected  under, 
and  for  a  violation  of  any  penal  law  of  this  state,  shall  be  paid  into  the  state 
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treasury  to  the  credit  of  the  state  school  fund,  and  costs  shall  in  no  case  be 
deducted  from  the  fine  fixed  by  law,  or  imposed  by  the  court. 

What  to  Ck>  to  State. 

1221.  Sec.  149.  All  amounts  collected  for  fees  and  licenses  under  special 
"Acts  to  regulate  insurance  business  in  the  state,"  and  the  state's  apportionment 
of  the  amounts  collected  under  a  special  "Act  to  restrict  gaming,"  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  general  fund. 

Ooimty  Commlsaioners  Authorised  to  Levy  Ad  Valorem  Tax. 

1222.  Sec.  150.  The  Board  of  County  Commissioners  in  each  county  of  this 
state  are  hereby  authorized  and  empowered  to  levy  annually,  on  or  before  the 
first  Monday  in  March,  an  ad  valorem  tax  for  county  purposes  not  exceeding  the 
sum  of  two  dollars  on  each  one  hundred  dollars  value  of  taxable  property  in 
the  county  and  such  special  taxes  as  may  be  authorized  and  required  by  law; 
provided,  the  t^tal  tax  levy  in  any  one  year  for  all  purposes  shall  not  exceed  five 
dollars  on  each  one  hundred  dollars  value  of  taxable  property  in  any  county 
or  part  thereof;  provided,  no  levy  in  excess  of  one  dollar  and  fifty  cents  on  each 
one  hundred  dollars  value  of  taxable  property  therein  shall  be  so  levied  in  any 
county  of  this  state  for  county  purposes  unless  the  county  is  indebted  for  liabili- 
ties contracted  prior  to  January  1st  next  preceding  the  making  thereof  and  not 
bonded  or  funded,  when  a  levy  for  county  purposes,  within  the  limit  first  above 
prescribed,  such  as  in  the  judgment  of  the  County  Commissioners  will  enable  the 
county  to  discharge  such  indebtedness  and  meet  the  expenses  of  the  current  year, 
may  be  levied.     As  amended,  Stats,  1895y  22. 

For  law  governing  counties  polling  between  434  and  444  votes  and  between  1,100  and  1,200 
votes,  see  Stats.  1899,  33.  For  counties  poUing  between  220  and  280  votes,  see  Stats.  1897, 
35.  and  1889,  39. 

State  V.  Manhattan  S.  M.  Co.,  4  Nev.  318;  People  v.  Com.  of  Washoe  Co.,  1  Nev.  460. 

Afflount  and  Purpose  to  Be  Stated. 

1223.  Sec.  151.  In  making  the  annual  levy  the  board  shall  designate  the 
number  of  cents  levied  for  each  particular  purpose,  and  shall  add  thereto  the 
amount  levied  by  law  for  state  purposes.  They  shall  cause  said  state  and  county 
levies  to  be  entered  on  the  records  of  their  proceedings,  and  shall  direct  their 
Clerks  to  deliver  a  certified  copy  thereof  to  the  Auditor,  Assessor  and  Treasurer, 
each  of  whom  shall  file  said  copy  in  his  office. 

Redemption  Fond. 

1224.  Sec.  152.  The  board  shall  apportion  the  revenue  coming  into  the 
county  treasury,  under  the  provisions  of  the  two  preceding  sections  of  this  Act, 
into  such  funds  as  are  now  or  may  hereafter  be  provided  by  law;  provided,  that 
there  shall  be  set  aside  such  portion  of  all  the  moneys  of  the  county,  to  create  a 
redemption  fund  for  the  payment  of  outstanding  indebtedness,  as  is  provided  by 
any  law  now  in  force,  or  which  may  hereafter  be  passed. 

For  apportionment  of  county  revenues,  see  Sees.  2137-2139. 

Vo  Compeniation. 

1225.  Sec.  153.  For  services  rendered  under  the  provisions  of  this  Act, 
County  Assegsors,  Auditors  and  Treasurers,  except  as  specified  in  [this]  the  Act, 
shall  receive  no  compensation  to  themselves  other  than  the  salaries  fixed  by  law. 

REPEALING  CLAUSE. 

All  Following  are  Repealing  Glanaes. 

1226.  Sec  154.  An  Act  entitled  "An  Act  to  provide  revenue  for  the  support 
of  the  government  of  the  State  of  Nevada,"  approved  March  9,  1865  [p.  271], 
and  all  Acts  amendatory  thereof  and  supplementary  thereto,  passed  and  approved 
prior  to  the  year  1891; 

An  Act  entitled  "An  Act  granting  further  powers  to  District  or  Prosecuting 
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Attorneys  of  the  several  counties,  and  attorneys  of  incorporated  cities  and  towns, 
within  this  state,  in  suits  for  delinquent  taxes,  for  the  fiscal  year  one  thousand 
eight  hundred  and  sixty-four,"  approved  February  18,  1865  [p.  163]; 

An  Act  entitled  "An  Act  concerning  the  collection  of  taxes  on  personal  prop- 
erty," approved  February  17,  1866  [p.  69]; 

An  Act  entitled  "An  Act  to  provide  for  sales  of  property  for  delinquent  taxes," 
approved  March  1,  186G  [p.  161]; 

An  Act  entitled  "An  Act  to. legalize  the  publication  of  summons,  in  suite  for 
the  collection  of  delinquent  taxes  in  the  several  counties  of  this  state,"  approved 
March  12,  1867  [p.  Ill]; 

An  Act  entitled  "An  Act  to  enforce  the  payment  of  two  per  cent  of  the  gross 
proceeds  of  all  toll  roads  and  bridges,  as  provided  by  law,  to  the  general  school 
fund  of  this  state."  approved  March  13,  1867  [p.  120]; 

An  Act  entitled  "An  Act  providing  for  the  taxation  of  the  net  proceeds  of 
mines,"  approved  February  28,  1871  [p.  87],  and  all  Act«  amendatory  thereof 
and  supplementary  thereto; 

An  Act  entitled  "An  Act  to  require  Assessors  to  pay  over  to  the  County  Treas- 
urer monthly  all  poll  taxes  collected,"  approved  February  14,  1873  [p.  54]; 

An  Act  entitled  "An  Act  to  limit  the  compensation  of  County  Auditors  for 
extending  taxes  on  the  assessment  roll,"  approved  February  20,  1873  [p.  63]; 

An  Act  entitled  "An  Act  to  regulate  the  collection  of  taxes  in  disputed  terri- 
tory between  counties,"  approved  February  21,  1873  [p.  66]; 

An  Act  entitled  "An  Act  to  define  the  time  for  levying  and  assessing  taxes  for 
state  and  county  purposes,"  approved  February  25,  1873  [p.  96],  and  all  Acts 
amendatory  thereof  and  supplementary  thereto; 

An  Act  entitled  "An  Act  prescribing  an  additional  penalty  for  non-payment  of 
taxes  in  certain  cases  after  suit,"  approved  March  7,  1873  [p.  169]; 

An  Act  entitled  "An  Act  providing  for  the  location  and  taxation  of  borax  and 
soda  mines  and  claims,"  approved  March  7,  1873  [p.  187]; 

An  Act  entitled  "An  Act  more  fully  defining  the  manner  of  collecting  the  taxes 
on  movable  personal  property  by  the  Assessor,"  approved  February  18, 1875 
[p.  70]; 

An  Act  entitled  "An  Act  in  relation  to  special  taxes,"  approved  March  4, 18^9 
[p.  63]; 

An  Act  entitled  "An  Act  to  provide  for  the  taxation  of  mines  that  produce  a 
ton  or  less  of  ore  or  mineral-bearing  material  per  day,  and  to  encourage  the 
prospecting  of  undeveloped  mines,"  approved  March  1,  1883  [p.  81]; 

An  Act  entitled  "An  Act  to  provide  for  the  publication  of  the  names  of  tax- 
payers, and  the  total  valuations  upon  which  said  taxpayers  pay  taxes,  appearing 
in  the  assessment  rolls  in  the  respective  counties  of  the  State  of  Nevada," 
approved  March  5,  1885  [p.  62]; 

An  Act  entitled  "An  Act  fixing  the  rate  of  poll  tax  in  the  State  of  Nevada,  and 
to  repeal  all  other  Acts  relating  thereto,"  approved  February  23,  1887  [p.  78]; 
and  all  other  Acts  and  parts  of  Acts  passed  and  approved  prior  to  the  year  1891, 
so  far  as  they  conflict  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  defining  certain  duties  of  County  Assessors,  County  CommissioTiers,  Ctmniy 

Clerks  J  County  Treasurer  and  ex  officio  Tax  Receivers. 

Approved  February  27, 189S,  52. 

Sections  1,  2, 4, 7, 8  and  10  of  this  Act  are  repetitions  of  provisions  in  the  preceding  Act,  and  are 
consequently  omitted. 

Board  of  EquaUzation. 

1227.  Section  3.  The  Board  of  County  Commissioners  of  each  county  in  this 
state  shall  meet  as  a  Board  of  Equalization  on  the  third  Monday  of  September 
in  each  year,  to  examine  the  assessment  roll  and  equalize  the  assessment  of  prop- 
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erty  appearing  upon  the  assessment  roll  in  their  respective  counties,  and  shall 
continue  in  session  from  time  to  time  until  the  business  of  equalization  is  dis- 
posed of,  but  no  later  than  the  first  Monday  in  October,  and  all  the  provisions  of 
the  statute  as  to  notice  and  manner  of  equalization,  shall  be  the  same  as  now 
prescribed,  except  as  to  the  dates  of  such  meetings,  which  shall  be  as  hereinbe- 
fore stated. 

See  Sec.  1098. 
Dii(i«t  of  Andltor. 

1228.  Sec.  5.  The  County  Auditor,  as  soon  as  the  assessment  roll  is  delivered 
to  him  by  the  Clerk  of  the  Board  of  Equalization,  shall  proceed  to  add  up  the 
valuations,  and  to  enter  the  total  valuation  of  each  kind  of  property,  and  the 
total  valuation  of  all  property  on  the  assessment  roll. 

Auditor  to  Deliver  Corrected  BoU. 

1229.  Sec.  6.  On  or  before  the  first  Monday  in  November  in  each  year,  the 
Auditor  shall  deliver  the  corrected  assessment  roll,  with  his  certificate  attached 
thereto,  together  with  the  maps  or  plat  books,  to  the  ex  officio  Tax  Receiver. 

See  Bee.  1101. 

Tax  Receiver  to  Settle. 

1230.  Sec.  9.  On  the  second  Monday  of  December  in  each  year  the  ex  officio 
Tax  Receiver  shall  also  attend  at  the  office  of  the  County  Auditor  with  the  assess- 
ment roll,  and  the  Auditor  shall  then  and  there  administer  to  the  ex  officio  Tax 
Receiver  an  oath,  which  shall  be  written  and  subscribed  on  the  assessment  roll, 
to  the  effect  that  each  person  and  all  property  assessed  in  said  roll,  or  [on]  which 
taxes  have  been  paid  to  him,  has  the  word  "paid  "  marked  opposite  the  name  of 
such  person  or  a  description  of  such  property,  and  the  Auditor  shall  then  foot  up 
the  amount  of  taxes  remaining  unpaid,  and  shall  make  a  final  settlement  with 
the  ex  officio  Tax  Receiver  of  all  taxes  charged  against  him  on  account  of  said 
assessment  roll.  The  Auditor  shall  then  immediately  transmit,  by  mail  or  other- 
wise, to  the  State  Controller  a  statement  in  such  form  as  he  may  require,  of  all 
and  each  particular  kind  of  property  delinquent,  and  the  total  amount  of  delin- 
quent taxes. 

See  Sec.  1109.  _       „ 

A%  Act  to  fix  the  state  tax  levy  and  to  distribute  the  same  to  the  proper  funds. 

Approved  February  3, 1899,  17. 
State  Tax  Levy. 

1231.  Section  1.  For  the  fiscal  year  commencing  January  first,  eighteen 
hundred  and  ninety-nine,  and  annually  thereafter,  an  ad  valorem  tax  of  one 
dollar  on  each  one  hundred  dollars  of  taxable  property  is  hereby  levied  and 
directed  to  be  collected  for  state  purposes,  upon  all  taxable  property  in  this  state, 
including  net  proceeds  of  mines  and  mining  claims,  except  such  property  as  is 
by  law  exempted  from  taxation.  Of  the  tax  hereby  levied,  sixty-six  and  three- 
tenths  cents  shall  go  into  the  general  fund  of  the  state,  nine  cents  shall  go  into 
the  territorial  interest  fund,  nine  and  one-half  cents  shall  go.  into  the  state 
interest  and  sinking  fund,  one  and  one-fifth  cents  into  the  state  university  interest 
and  sinking  fund,  five  cents  into  the  general  school  fund,  one  cent  into  the  uni- 
versity interest  and  sinking  fund,  1897,  No.  1,  one  cent  into  the  university  interest 
and  sinking  fund,  1897,  No.  2,  seven  cents  into  the  contingent  university  fund. 


An  Act  in  relation  to  levying  and  assessing  taxes  for  state  and  county  purposes. 

Approved  March  19, 1891, 189. 
I^tiet  of  Connty  Gommtssloners  ae  to  the  Levy  of  Taxes. 
1232,    Section  1.     All  state  and  county  taxes  required  to  be  levied  by  the 
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Boards  of  County  Commissioners  of  the  several  counties  of  this  state  in  purea- 
ance  of  the  revenue  laws  of  this  state,  shall  hereafter  be  levied  by  such  Boards 
of  County  Commissioners  on  or  before  the  first  Monday  of  March  in  each  year; 
provided,  that  if  after  the  equalization  of  taxes  in  the  several  counties  of  this 
state,  it  shall  appear  that  the  levy  previously  made  by  the  Board  of  County 
Commissioners  of  any  county  of  this  state  for  county  purposes  will  result  in  the 
collection  of  a  revenue,  either  in  excess  or  a  deficiency  of  the  requirements  of  such 
county  for  the  current  year,  then,  and  in  such  event,  the  Board  of  County  Com- 
missioners in  any  such  county  shall  have  the  power,  and  it  is  hereby  made  the 
duty  of  such  Board  of  County  Commissioners,  to  immediately  meet  and  either 
reduce  or  raise  the  rate  of  taxation,  so  previously  levied,  to  such  a  sum  as  such 
board  in  its  judgment  may  consider  sufficient  to  insure  the  collection  of  such  an 
amount  of  revenue  as  will  answer  all  the  requirements  of  such  county  for  such 
current  year.     Aa  amended^  Stats,  1893,  119. 


An  Act  allowing  the  payment  of  taxes  in  equal  semi-annual  installments  and  regakl- 

ing  the  collection  of  taxes  on  personal  property. 

Approved  March  16, 1897,  96. 

Taxes  Paid  in  December  and  Jnne. 

1233.  Section  1.  Any  person  charged  with  taxes  on  real  estate  and  personal 
property  according  to  existing  law,  may,  at  his  option,  pay  the  full  amount  thereof 
on  or  before  the  first  Monday  in  December  of  each  year;  but  if  he  shall  pay  one- 
half  of  such  taxes,  as  the  same  shall  appear  on  the  assessment  roll  taxed  against 
him,  on  or  before  the  first  Monday  in  December  of  each  year,  then,  in  such  case, 
the  remaining  half  of  said  taxes  shall  not  become  delinquent  prior  to  the  first 
Monday  in  June  Qext  ensuing;  but  if  such  person  shall  fail  to  pay  the  first  hall 
of  said  taxes,  as  herein  provided,  then  the  entire  tax  shall  become  due  and  shall 
be  collected,  as  now  provided  by  law,  and  all  taxes,  of  which  the  first  half  shall 
not  be  paid  on  or  before  the  first  Monday  in  December  of  each  year,  shall  be  sub- 
ject to  have  added  thereto  a  penalty  of  ten  per  cent,  and  all  taxes  of  the  preced- 
ing year  which  remain  due  and  unpaid  on  the  first  Monday  in  June  of  each  year 
shall  be  subject  to,  and  there  shall  be  added  thereto  a  like  penalty  of  ten  per  cent 

Treasurer  to  Advertise  Delinqneneles. 

1234.  Sec.  2.  Immediately  after  the  first  Monday  in  June  of  each  year,  the 
County  Treasurer,  and  ex  officio  Tax  Receiver,  shall  advertise  the  property  upon 
which  such  delinquency  has  attached,  and  upon  which  such  delinquent  taxes  are 
a  lien  for  sale  in  all  cases,  and  in  the  same  manner,  and  for  the  same  length  of 
time  as  he  is  now  required  by  law  to  advertise  the  same,  and  if  the  amount  of 
such  taxes  and  delinquency,  exclusive  of  poll  tax  and  penalties,  exceed  three 
hundred  dollars,  action  shall  be  instituted  to  recover  the  same,  as  now  provided 
by  law;  and  if  such  delinquency  amounts  to  only  three  hundred  dollars  or  less, 
then  the  County  Treasurer,  as  ex  officio  Tax  Receiver,  shall  advertise  and  sell  the 
said  property  for  the  amount  of  said  delinquency  and  costs. 

Assessor  to  Collect  Entire  Amount  of  Personal  Tax,  Wben. 

1235.  Sec  3.  It  is  hereby  made  the  specific  duty  of  all  County  Assessors,  at 
the  time  of  assessing  personal  property,  to  collect  the  entire  amount  of  tax  on 
such  personal  property,  unless  the  owner  thereof  shall  be  the  owner  of  real  estate, 
situate  within  his  county,  sufficient,  in  the  judgment  of  the  County  Assessor,  to 
amply  secure  the  payment  of  the  entire  tax  on  both  such  sale  as  might  become  a 
lien  thereon,  by  reason  of  such  taxes  becoming  delinquent. 
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An  Act  to  provide  revenue  for  the  support  of  the  government  of  the  State  of  Nevada, 

Approved  March  6,  1893.  109. 

How  Ballroads  Are  to  Be  AssMsed. 

1236.  Section  1.  In  all  cases  where  a  railroad  is  located  and  is  being  or  has 
been  constructed  in  or  through  one  or  more  counties  of  this  state,  the  President, 
Secretary,  General  Superintendent  or  Managing  Agent  of  the  corporation,  com- 
pany or  person  owning  the  same,  or  managing  agent  thereof,  within  the  county, 
shall  within  a  reasonable  time  after  demani  by  the  City  Assessor  of  any  county 
in  or  through  which  such  road  is  being  or  has  been  constructed,  furnish  to  such 
Assessor  a  statement  under  oath  or  affirmation,  which  shall  be  in  writing,  duly 
subscribed  and  sworn  to  before  some  officer  authorized  by  the  laws  of  this  state 
to  administer  oaths,  setting  forth  the  length  of  said  road  in  such  county  and  the 
value  thereof,  with  a  list  of  the  property,  real  and  personal  [except  rolling  stock], 
pertaining  thereto,  also  the  whole  length  of  said  road  within  the  state,  and  the 
number  and  value  of  all  locomotives  and  cars,  commonly  known  as  rolling  stock, 
used  on  said  road  within  this  state,  and  an  apportionment  of  the  value  of  such 
rolling  stock  to  such  county,  the  same  to  be  estimated  according  to  the  proportion 
which  the  true  portion  in  said  county  bears  to  the  whole  length  of  said  railroad 
within  the  state.  But  in  the  event  that  any  portion  of  the  rolling  stock  or  per- 
sonal property  of  a  railroad  company,  operated  wholly  within  this  state,  shall 
not  be  used  or  employed  in  all  the  counties  through  or  into  which  such  railroad 
runs,  then  such  portion  of  said  rolling  stock  or  personal  property  shall  only  be 
assessed  in  the  county  or  counties  where  used  or  employed,  and  shall  not  be  con- 
sidered in  any  apportionment  of  the  value  of  the  rolling  stock  or  personal  prop- 
erty of  such  railroad  in  counties  where  not  used  or  employed.  The  statement, 
however,  shall  not  be  conclusive,  nor  shalUthe  value  therein  fixed  bind  the 
Assessor;  but  he  shall,  notwithstanding,  proceed  to  value  and  assess  said  prop- 
erty according  to  his  official  judgment. 

BeflBltioa  of  the  Word  *' Railroad  "—Personal  Property  AsBOBBed,  How. 

1237.  Sec.  2.  The  word  "railroad"  shall.be  held  to  include,  in  addition  to 
the  track  of  said  railroad,  including  the  rails,  couplings,  spikes,  ties,  bridges,  cul- 
verts, tunnels,  cuts,  fills,  embankments,  and  the  land  owned  by  the  right  of  way 
of  such  railroad,  all  the  structures,  fixtures,  improvements  and  buildings  of  said 
railroad  owned  thereon  or  used  in  connection  therewith.  The  personal  property 
belonging  to  said  railroad,  or  used  in  connection  therewith,  and  in  operating  the 
same,  including  the  rolling  stock,  furniture,  tools,  implements,  wood  and  coal, 
shall  be  valued  and  assessed  separately  from  the  track  of  said  road,  and  shall  be 
listed  and  entered  on  the  assessment  roll  under  the  head  of  personal  property;  all 
buildings  and  superstructures  belonging  to  or  used  in  connection  with  said  rail- 
road, except  such  as  form  a  part  of  the  track  of  said  road,  including  depots,  store- 
houses, woodsheds,  machine  shops  and  round-houses,  shall  be  assessed  separately 
from  the  track  and  listed  as  real  estate. 

VortloB  to  Be  Aesessed  as  Part  of  Wbole. 

1238.  Sec.  3.  In  ascertaining,  assessing  and  fixing  the  value  of  any  railroad 
for  taxation  the  Assessor  shall  assess  it  the  same  as  other  property,  and  shall 
consider,  treat  and  assess  the  portion  thereof  at  its  value  within  his  county  as  an 
integral  part  of  a  complete,  continuous  and  operated  line  of  railroad,  and  not  as 
80  much  land  covered  by  the  right  of  way  merely,  nor  as  so  many  miles  of  track 
consisting  of  iron  rails,  ties  and  couplings. 

Vi^Uiure  to  PamlBli  Btatement. 

1239.  Sec.  4.  If  any  corporation,  company,  or  person  owning  such  railroad 
failing,  neglecting,  or  refusing,  after  being  notified,  to  furnish  a  statement  for 
assessment  and  taxation,  as  provided  in  this  Act,  the  County  Assessor  may  pro- 
ceed to  make  the  assessment  in  the  same  manner  as  in  other  cases,  and  as  pro- 
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vided  in  an  Act  to  provide  revenue  for  the  support  of  the  government  of  the 
State  of  Nevada,  approved  March  twenty-three,  eighteen  hundred  and  ninety- 
one. 

L  Taxation.    G.  P.  R.  R.  Subject  To.    (Railroad  Ck).  v.  Peniston,  18  Wall.  5,  cited.)    State  t. 
C.  P.  R.  R.  Co.,  10  Nev.  47. 

2.  SwoBN  Statbubnt  of  Railway  Company.    Mast  show  affirmatively  that  the  persoD  mak- 

ing it  is  one  of  the  persons  named  in  the  statute,  and  be  subscribed  by  him.  State  t- 
Washoe  Co.,  5  Nev.  317. 

3.  Failure  to  Make  Statement.    Excludes  company  from  benefits  of  equalization.   Id. 

4.  Failure  of  Assessor  to  Demand  Statement.    Held,  that  the  burden  of  proof  was  apon 

the  railroad  company  desiring  equalization  to  show  the  fact  of  neglect  to  make  the 
demand.    Id. 

See  State  v.  Washoe  Co.,  7  Nev.  83. 

5.  Failure  to  Make   Statement — Excludes   from   Equalization— Sufficiency  of  Stati- 

MENT— Description  of  Property — Verification  of  Statement  Gtood  When  Intistios 
IS  Clear— Delivery  of  Statements  Proven  Orally.    State  v.  C.  P.  R.  R.  Co.,  17  Nev.  251 

6.  Railroad  Companies — Taxation   of   Surveyed,  Unpatented  Landh.    Since   the  Act  of 

Congress  of  July  10,  1886,  the  surveyed  but  unpatented  lands  within  the  grant  to  the 
Central  Pacific  railroad  are  no  longer  exempt  from  taxation  by  reason  of  the  government 
lien  thereon  for  the  costs  of  surveying,  etc.  The  conditions  contained  in  that  Act  to  the 
effect  that  the  lien  shall  continue,  and  that  the  United  States  may  become  a  preferred 
purchaser  at  any  tax  sale  of  such  land,  control  such  sales,  and  there  is  no  necessity  for  a 
legislative  acceptance  by  the  states  of  the  conditions  of  the  Act.  State  v.  C.  P.  R.  Co.,  21 
Nev.  347. 

7.  Railroads.    The  cash  value  of  a  railroad  is  measured  by  the  amount  of  cash  required  to 

procure  it,  provided  its  utility  is  commensurate  with  .its  cost;  and  the  amount  of  cash 
required  to  procure  a  railroad  is.the  necessary  cost  of  its  construction.  State  v.  C.  P.  B. 
R.  Co.,  10  Nev.  47. 

Principles  of  valuation  and  taxation  elaborately  discussed  and  explained.    Id. 

8.  Value  of  Railroad,  How  Determined— Net  Income,  When  Governs.    The  actual  cost  of 

a  railroad  ia  prima  facie  its  value;  but  if  it  appears  that  the  actual  cost  was  in  excess  of 
the  necessary  cost,  the  necessary  cost  is  its  proper  standing.  If  it  further  appears  that 
the  net  income  of  the  road  does  not  amount  to  current  rates  of  interest  on  its  necessary 
cost,  and  is  not  likely  to  do  so,  or  if  the  business  of  the  road  is  likely  to  be  destroyed  or 
impaired,  by  competition  or  other  cause,  or,  in  short,  if  the  utility  of  the  road  is  not 
equal  to  its  cost,  then  its  value  is  less  than  its  cost^  and  must  be  determined  by  refereoce 
to  its  utility  alone.  (State  v.  C.  P.  R.  R.  Co.,  10  Nev.  47,  aftirmed.)  State  v.  V.  <k  T.  R.  R. 
Co.,  23  Nev.  283. 

Meaning  of  Term  "Cash  Value"  as  Applied  to  Railroads.  Under  Stats.  1891,  pp.  137, 138. 
providing  that  all  property  shall  be  assessed  at  its  actual  cash  value,  and  that  the  term 
"cash  value  "means  the  amount  at  which  the  property  would  be  appraised  if  taken  in 
payment  of  a  just  debt  from  a  solvent  debtor,  the  value  of  a  railroad  for  the  purpose  of 
taxation  must  be  determined  mainly  by  its  net  earnings,  capitalized  at  the  current  rate 
of  interest,  taking  into  consideration  any  immediate  prospect  of  an  increase  or  decrease 
in  the  earning  capacity  of  the  road.    Id. 

Net  Earnings  of  Railroad.    Replacing  bridge  deducted  as  part  of  expenses  of  the  year.  Id. 

State  V.  V.  &  T.  R.  Co.,  23  Nev.  432;  State  v.  V.  &  T.  R.  Co.,  24  Nev. 

9.  Omission  to  State  Number  of  Acres — When  it  Does  Not  Invalidate  Assesshist  of 

Railroads.  The  omission  of  the  Assessor  to  state  the  number  of  acres  of  land  assess^J 
to  a  railroad  company  where  the  number  of  miles  of  the  road  is  stated — where  it  is  not 
shown  that  the  railroad  company  was  injured  by  the  failure  to  state  the  nomber  of 
acres— does  not  make  the  assessment  void.    State  v.  C.  P.  R.  Co^  10  Nev.  47. 
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An  Act  supplementary  to  an  Act  entitled  "An  Act  to  provide  revenue  for  the  support 
of  the  government  of  the  State  of  Nevada^  and  to  repeal  certain  other  Acts  relat- 
ing theretOy^  approved  March  23, 1891. 

Approved  March  6, 1893, 106, 

CommlBilonerB  May  Order  Treasurer  to  Bell  Property— Notices,  How  Posted. 

1240.  Section  1.  Whenever  the  time  allowed  by  law  for  redemption  of  any 
property  sold  to  any  County  Treasurer  for  delinquent  taxes,  under  the  provisions 
of  section  fifty-five  of  the  Act  to  which  this  Act  is  supplementary,  shall  have 
expired,  and  the  Treasurer  shall  have  come  in  possession  of  a  deed  to  any  prop- 
erty of  an  assessed  value  of  less  than  five  hundred  dollars  the  Board  of  County 
Commissioners  of  such  county  may,  by  an  order  entered  upon  the  record  of  the 
proceedings  of  said  board,  direct  the  Treasurer  or  his  successor  in  office  to  sell  such 
property,  and  the  proceeds  of  such  sale  shall  be  applied  as  now  provided  by  law; 
provided,  that  notice  of  such  sale  shall  be  posted  in  at  least  three  public  places  in 
the  county,  including  one  at  the  court  house  and  one  on  the  property,  for  a  period 
of  not  less  than  twenty  days  prior  to  the  day  of  sale,  and  no  newspaper  publi- 
cation shall  be  required  in  any  case  where  the  assessed  valuation  of  the  property 
to  be  sold  is  less  than  five  hundred  dollars.     As  amended,  Stats,  1899,  79, 

Statute  Constbdbd.    Lyon  Co.  v.  Ross,  24  Nev. 


An  Act  authorizing  commissions  on  the  collections  from  personal  property  tax,  poll  tax, 
and  the  tax  on  the  proceeds  of  mines,  and  defining  the  manner  in  which  said  com- 
missi&ns  shall  be  appropriated. 

Approved  March  6,  1885,  62. 
Comatlssioiis  on  Certain  Tax  CoUections. 

1241.  Section  1.  On  all  moneys  collected  from  personal  property  tax,  poll 
tax,  and  the  tax  on  the  proceeds  of  mines;  by  the  several  County  Assessors  in 
this  state,  there  shall  be  reserved  and  paid  into  the  county  treasury,  for  the 
benefit  of  the  general  fund  of  their  respective  counties,  by  said  County  Assessor, 
the  following  percentage  commissions:  First,  on  the  gross  amount  of  collections 
from  personal  property  tax,  six  per  cent;  second,  on  the  gross  amount  of  collec- 
tions from  poll  tax,  ten  per  cent;  third,  on  the  gross  amount  of  collections  from 
the  tax  on  the  proceeds  of  mines,  three  per  cent. 


An  Act  authorizing  the  licensing  of  itinerant  and  unsettled  merchants  and  traders. 

Approved  March  14,  1899,  105. 

Itinerant  or  Unsettled  Mercliants  Mnst  Have  License. 

1242.  Section  1.  It  shall  be  unlawful  for  any  itinerant  or  unsettled  mer- 
chant or  trader  to  sell  or  offer  to  sell  any  goods,  w^ares  or  merchandise  then  in 
the  State  of  Nevada,  at  any  place  in  the  State  of  Nevada  where  a  license  there- 
for may  be  required,  as  hereinafter  provided,  without  first  obtaining  and  paying 
for  such  license;  and  all  sales,  or  contracts  of  sales,  made  without  such  license 
shall  be  null  and  void. 

Heaniaff  of  an  "Itinerant  or  Unsettled  Merchant." 

1243.  Sec.  2.  An  itinerant  or  unsettled  merchant  or  trader,  within  the 
meaning  of  this  Act,  shall  include  every  person,  firm  or  corporation,  who,  either 
in  person  or  by  agent,  sells  or  offers  to  sell  any  goods,  wares  or  merchandise  then 
in  the  State  of  Nevada,  without  any  manifest  intention  of  permanently  settling, 
locating  or  residing  at  some  one  place  in  said  state,  and  who  is  not  permanently 
located  and  regularly  taxed  therein. 
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Amonnt  of  Monthly  LicenBo  Required. 

1244.  Sec.  3.  The  Boards  of  County  Commissioners  of  the  several  counties 
of  this  state,  and  the  City  or  Common  Council  of  any  incorporated  city  in  this 
state,  shall  have  the  power,  by  resolution  or  ordinance,  to  require  a  monthly 
license  of  not  less  than  five  dollars  or  more  than  one  hundred  dollars,  of  each 
and  every  itinerant  or  unsettled  merchant  or  trader,  of  any  class  of  goods,  wares 
or  merchandise  in  such  county  or  city. 

Licenses,  How  Issned  and  CoUeoted. 

1245.  Sec.  4.  Licenses  under  this  Act  shall  be  issued  and  collected  as  other 
city  and  county  licenses  are  issued  and  collected.  The  provisions  of  this  Act 
shall  not  apply  to  the  sale,  or  offering  to  sell,  by  the  producer  thereof,  of  the 
products  of  any  farm,  ranch  or  range. 

violation— Penalty . 

1246.  Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less 
than  twenty  nor  more  than  five  hundred  dollars,  or  imprisoned  not  less  than  ten 
days  nor  more  than  one  hundred  days. 

Ex  Parte  Biebenhaaer,  14  Nev.  365 ;  Mandlebaam  v.  Gregovich,  17  Nev.  88. 


An  Act  licensing  the  sale  of  cigarettes  and  cigarette  paper^  and  other  matters  rdatin/s 

thereto. 

Approved  March  1, 1897,  29. 
Cost  of  License. 

1247.  Section  1.  From  and  after  the  passage  of  this  Act  the  quarterly 
license  for  the  sale  of  cigarettes  or  cigarette  paper  shall  be  fifteen  dollars. 

Mnst  Take  Ont  License. 

1248.  Sec.  2.  Any  person,  firm,  association  or  corporation  engaged  in  deal- 
ing, in  selling,  giving  away  or  offering  to  sell  cigarettes  or  cigarette  paper  after  the 
passage  of  this  Act,  shall  take  out  a  quarterly  license  provided  for  in  section  one 
of  this  Act. 

Mnst  Not  BeU  or  OlTe  to  Person  Under  Twenty-One  Tears. 

1249.  Sec.  3.  It  shall  be  unlawful  for  any  person  or  persons,  firm,  associa- 
tion, corporation  or  managing  agent  of  any  person,  firm,  association  or  corpora- 
tion to  sell,  give  away  or  offer  to  sell  cigarettes  or  cigarette  paper  to  any  person 
or  persons  under  the  age  of  twenty -one  years. 

Penalty. 

1250.  Sec  4.  Any  person,  firm,  association  or  corporation  or  the  managing 
agent  of  any  person,  firm,  association  or  corporation  violating  the  provisions 
of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  for  each  and  every  offense  in  any  sum  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars. 

OoUected  and  Accounted  For. 

1251.  Sec.  5.  The  license  provided  for  in  this  Act  shall  be  collected  and 
accounted  for  in  the  same  manner  as  other  licenses  for  state  and  county  purposes 
are  now  collected. 

This  Act  sapersedes  an  Act  on  the  same  sabject,  Sxats.  1893,  83. 
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An  Act  providing  for  the  payment  of  a  portion  of  tfie  moneys  collected  for  county 
licenses  for  the  sale  of  liquors  into  the  city  treasury  of  incorporated  cities  within 
such  county. 

Approved  February  17, 1893,  25. 

Apportionment  of  LlcenBO  in  Incorporated  Towns. 

1252.  Section  1.  In  every  county  in  this  state  which  now  has  or  may  here- 
after have  a  duly  incorporated  city  government,  it  shall  be  the  duty  of  the  License 
Collector  of  said  county  to  pay  in  the  city  treasury  one-half  of  the  amount  of 
license  moneys  collected  from  any  person  or  persons  for  disposing  of  any  spirit- 
uous, malt  or  fermented  liquors,  or  wines,  in  less  quantities  than  one  quart, 
within  the  corporate  limits  of  said  city. 

This  Act  supersedes  an  Act  on  the  same  subject,  Stats.  1887, 114. 


An  Ad  to  provide  revenue  for  the  support  of  the  government  of  the  State  of  Nevada, 

Approved  March  13,  1895,  59. 
Assesiments  of  LWe  Stock— Upon  Unlnclosed  Lands. 

1253.  Section  1.  In  the  cases  of  horses,  mules,  asses,  cattle,  sheep,  goats, 
hogs  and  all  other  live  stock  running  at  large  and  grazing  upon  uninclosed  lands, 
whether  in  charge  of  a  herder  or  not,  the  assessment  provided  for  by  the  general 
revenue  law  of  this  state  may  be  made,  and  the  taxes  thereon  collected  at  any 
time  during  the  calendar  year;  and  the  fact  that  such  live  stock  may  have  been 
assessed,  and  the  taxes  thereon  for  the  same  year  paid  in  some  other  state  or 
territory,  shall  not  exempt  it  from  assessment  and  taxation  in  this  state.  When 
such  live  stock  is  the  property  of  non-residents  of  this  state  its  situs  for  purposes 
of  taxation  shall  be  the  county  in  which  it  is  first  assessed;  provided,  that  nothing 
herein  contained  shall  be  so  construed  as  to  prevent  the  free  passage  of  such  live 
stock  through  this  state  for  commercial  purposes,  or  to  deny  to  the  citizens  of 
each  state  all  the  privileges  and  immunities  of  citizens  of  the  several  states. 

Tax  to  Be  Equalised,  Wben. 

1254.  Sec.  2.  When  the  property  described  in  section  one  of  this  Act  shall 
have  been  assessed  as  therein  provided  and  the  taxes  thereon  collected,  as  pre- 
scribed by  the  general  revenue  law  of  this  state  upon  complaint  in  writing  by  the 
owner,  his  agent  or  any  person  aggrieved  (which  complaint  shall  be  made  within 
ten  days  after  the  collection  of  said  laxes,  and  shall  be  filed  with  the  County 
Clerk),  that  the  assessment  was  too  high  or  too  low,  it  shall  be  the  duty  of  the 
Board  of  County  Commissioners  within  ten  days  after  the  filing  of  such  com- 
plaint, to  meet  as  a  Board  of  Equalization  to  equalize  the  same,  and  the  pro- 
ceedings shall  be  the  same  as  in  other  cases  of  equalization. 


An  Act  to  encourage  agriculture. 

Approved  March  16,  1895,  92. 

KeildeBt  Fays  No  License— Certain  Coantles. 

1255.  Section  1.  Any  citizen  or  resident  of  the  State  of  Nevada  shall  be 
permitted  to  sell  fruits,  eggs,  and  poultry,  also  pork  and  beef  by  the  quarter,  and 
any  other  agricultural  products  of  his  own  industry  without  the  payment  of 
license;  provided,  that  in  all  counties  in  this  state  which  cast  at  the  last  general 
election  not  less  than  four  hundred  votes  nor  more  than  seven  hundred  votes,  to 
be  determined  by  the  vote  cast  for  Secretary  of  State,  pork  and  beef  may  be  sold 
in  any  quantities  less  than  a  quarter  without  the  payment  of  a  license.  As 
amended,  Stats,  1899,  S2. 
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An  Act  supplemental  to  an  Act  entitled  "^n  Act  to  provide  revenue  for  the  support  (^ 
the  government  of  the  State  of  Nevada,  and  to  repeal  certain  Acts  relating 
thereto,^^  approved  March  23,  1891,  and  to  all  Acts  amendatory  thereof  and  (o 
provide  for  a  license  upon  the  business  of  owning,  raising,  grazing,  herding  or 
pasturing  sheep  in  the  several  counties  of  the  State  of  Nevada,  and  to  declare  a 
violation  thereof  a  misdemeanor,  and  to  provide  a  punishment  therefor. 

Approved  March  12, 1896,  53. 
LlcenBe  for  RanxLing  Sheep— Grades. 

« 

1256.  Section  1 .  Every  person  now  engaged  in,  or  who  may  hereafter  engage 
in  the  business  of  owning,  raising,  grazing,  herding  or  pasturing  sheep,  as  either 
owner,  lessee  or  manager  of  said  sheep,  in  any  county  in  the  State  of  Nevada 
must  annually  procure  a  license  therefor  from  the  Sheriff  as  Collector  of  Licenses 
of  each  of  such  counties  and  make  payment  therefor  as  follows  in  advance  for  each 
band,  flock  or  bunch  of  sheep: 

First — Such  person  owning  or  having  in  his  possession  or  under  his  control  as 
lessee  or  manager  five  thousand  sheep  or  more  shall  be  deemed  of  the  first  class, 
and  must  pay  the  sum  of  two  hundred  and  fifty  dollars  per  annum  for  the  first 
five  thousand  sheep  and  the  further  sum  of  fifty  dollars  per  annum  for  every 
additional  one  thousand  sheep  or  fraction  thereof. 

Second — Such  person  owning  or  having  in  his  possession  or  under  his  control 
as  lessee  or  manager  four  thousand  sheep  and  less  than  five  thousand  shall  be 
deemed  of  the  second  class,  and  must  pay  the  sum  of  two  hundred  dollars  per 
annum.  •       * 

Third — Such  person  owning  or  having  in  his  possession  or  under  his  control  as 
lessee  or  manager  three  thousand  sheep  and  less  than  four  thousand  shall  be 
deemed  of  the  third  class,  and  must  pay  the  sum  of  one  hundred  and  fifty  dol- 
lars per  annum. 

Fourth — Such  person  owning  or  having  in  his  possession  or  under  his  control 
as  lessee  or  manager  two  thousand  sheep  and  less  than  three  thousand  shall  be 
deemed  of  the  fourth  class,  and  must  pay  the  sum  of  one  hundred  dollars  per 
annum. 

Fifth — Such  person  owning  or  having  in  his  possession  or  under  his  control  as 
lessee  or  manager  fifteen  hundred  sheep  and  less  than  two  thousand  shall  be 
deemed  of  the  fifth  class,  and  must  pay  the  sum  of  seventy-five  dollars  per  annum. 

Sixth — Such  person  owning  or  having  in  his  possession  or  under  his  control  as 
lessee  or  manager  one  thousand  sheep  and  less  than  fifteen  hundred  shall  be 
deemed  of  the  sixth  class,  and  must  pay  the  sum  of  fifty  dollars  per  annum. 

Seventh — Such  person  owning  or  having  in  his  possession  or  under  his  control 
as  lessee  or  manager  any  number  of  sheep  less  than  one  thousand  shall  be  deemed 
of  the  seventh  class,  and  must  pay  the  sum  of  twenty-five  dollars  per  annum; 
provided,  that  the  provisions  of  this  Act  shall  not  apply  to  any  person,  persons, 
firm,  company,  association  or  corporation  who  shall  be  the  owner  and  holder  of 
land  in  the  State  of  Nevada  equal  to  one  acre  for  each  two  sheep  so  owned,  raised, 
grazed,  herded,  or  pastured;  and  it  is  further  provided,  that  nothing  in  this  Act 
contained  shall  be  so  construed  as  to  require  the  procurement  of  more  than  one 
license  for  the  same  sheep  in  the  same  county,  for  the  same  year. 

License  Mnst  Be  First  Procnred— Penalty  for  Violation. 

1257.  Sec.  2.  Every  person  who  shall  engage  in  the  business  of  raising, 
grazing,  herding  or  pasturing  of  any  sheep  as  either  owner,  lessee  or  manager 
thereof  within  any  county  of  the  State  of  Nevada  without  first  having  procured 
a  license  therefor  as  prescribed  by  this  Act  shall  be  deemed  guilty  of  a  mis- 
deraeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  for  each 
offense  of  not  less  than  fifty  dollars  nor  more  than  two  hundred  and  fifty  dollars, 
or  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  twenty-five  days 
or  more  than  ninety  days. 
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Collector  of  Llconses  to  Examine— Statement  Under  Oath— Action  Instituted— CoBtB  of  Action. 

1258.  Sec.  3.  The  Sheriff,  as  Collector  of  Licenses,  of  each  county  of  the 
State  of  Nevada  shall  make  diligent  inquiry  and  examination  concerning  all 
persons  in  his  county  liable  to  the  procurement  of  license  as  provided  in  this  Act, 
and  he  is  hereby  empowered,  and  it  shall  be  his  duty  to  require  each  such  person 
to  make  a  statement  under  oath  or  afiirmation  of  the  number  of  sheep  then  or 
about  to  be  owned  by  him  or  then  or  about  to  be  in  his  possession  or  under  his 
control  as  lessee  or  manager  thereof  within  such  county.  Thereupon  such  person 
shall  procure  such  license  from  such  Sheriff  as  Collector  of  Licenses  according  to 
the  class  to  which  he  shall  be  shown  by  the  number  of  such  sheep  to  belong; 
and  in  all  cases  wherein  an  underestimate  of  the  number  of  sheep  is  made  by 
the  person  procuring  such  license,  the  person  making  such  underestimate  shall 
be  required  to  pay  a  double  license  for  the  next  year.  Such  license  when  pro- 
cured shall  authorize  the  party  procuring  the  same  within  the  county  wherein 
the  same  is  procured  but  in  no  other  county  to  transact  business  as  specified  in 
such  license;  and  if  any  such  person  required  by  the  provisions  of  this  Act  to 
procure  a  license  shall  fail,  neglect  or  refuse  to  procure  such  license  in  the  man- 
ner provided  in  this  Act  or  shall  engage  in  or  attempt  to  engage  in  any  of  the 
business  mentioned  in  this  Act  without  procuring  such  license  therefor,  the 
Sheriff  as  Collector  of  Licenses  shall  direct  the  commencement  of,  and  the  Dis- 
trict or  Prosecuting  Attorney  of  the  county  shall  immediately  commence  an 
action  in  the  name  of  the  State  of  Nevada  as  plaintiff  against  such  person  for 
the  recovery  of  the  license  money  and  all  damages  according  to  the  class  in  this 
Act  specified  to  which  such  person  shall  be  proven  to  belong,  and  in  such  action 
either  the  Sheriff  as  Collector  of  Licenses  or  the  District  or  Prosecuting  Attorney 
of  the  county,  where  such  action  is  commenced  may  make  the  necessary  affidavit 
and  cause  the  undertaking  to  be  furnished,  necessary  to  the  procurement  of  the 
issuance  of  the  writ  of  attachment  and  a  writ  of  attachment  shall  thereupon  be 
issued  and  may  be  levied  upon  the  sheep  of  such  owner,  lessee  or  manager  within 
such  county,  and  in  case  of  recovery  by  the  plaintiff  in  such  action,  judgment 
shall  be  entered  for  the  amount  found  due  for  such  license  and  twenty-five  dol- 
lars liquidated  damages  for  non-procurement  of  licenses  and  all  costs  of  such 
action,  of  which  damages,  ten  dollars  shall  be  paid  to  the  Sheriff  as  Collector  of 
Licenses  and  fifteen  dollars  thereof  shall  be  paid  to  the  District  or  Prosecuting 
Attorney  for  their  services  in  the  action.  Upon  the  trial  of  any  criminal  action 
provided  for  in  this  Act,  the  defendant  shall  be  deemed  to  have  not  procured  the 
proper  license  unless  he  produces  it  or  proves  that  he  did  procure  it,  but  he  may 
plead  in  bar  of  a  criminal  action  a  recovery  and  payment  in  a  civil  action 
against  him  of  a  judgment  of  proper  license  money  damage  and  costs. 

County  Auditors  to  Prepare  LicenseB. 

1259.  Sec.  4.  The  County  Auditors  of  the  several  counties  of  this  state  shall 
prepare,  have  printed  and  delivered  to  the  Sheriff  as  License  Collector  of  the 
several  counties  suitable  blank  licenses  for  the  proper  enforcement  of  the  pro- 
visions of  this  Act  with  blank  receipts  for  the  same  when  sold. 

Fm  of  siieriff. 

1260.  Sec.  5.  The  Sheriff  as  Collector  of  Licenses  shall  demand  and  collect 
from  the  person  procuring  such  license  a  fee  of  two  dollars  for  each  license  sold 
by  him  in  addition  to  the  amount  paid  for  such  license. 

Sberlff  Receives  Twenty  Per  Cent. 

126L  Sec.  6.  All  moneys  collected  for  licenses  under  the  provisions  of  this 
Act,  less  twenty  per  cent  (which  may  be  retained  by  the  Sheriff  as  his  commission 
for  collecting  the  same)  shall  be  paid  to  the  County  Treasurer  of  the  county 
wherein  such  licenses  are  collected,  and  shall  be,  by  him,  placed  to  the  credit  of 
the  general  fund  of  such  county.     As  amended f  Stats.  1897,  II4. 
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Word  <* Person"  Defined. 

1262.  Sec.  7.  Whenever  the  word  "  person  "  occurs  in  this  Act  it  shall  be 
held  to  apply  to  and  include  any  person,  persons,  firm,  company,  association  or 
corporation. 

License — Landholders.  The  word  ••  holder,"  as  used  in  the  Stats.  1895,  p.  53,  reqairing  sheep 
owners  who  are  not  the  owners  and  holders  of  one  acre  of  land  for  each  two  sheep  to 
procure  a  license,  means  one  who  is  in  possession,  actual  or  constructive,  of  the  land. 
State  V.  Wheeler,  23  Nev.  143. 

Lbssrk  of  the  Land— Owner.  A  lessee  of  land  for  a  fixed  term  is  an  owner  thereof,  withio 
the  meaning  of  that  law.    Id. 

An  Act  to  restrict  gaming^  and  to  repeal  all  other  Acts  in  relation  thereto. 

Approved  March  8, 1879,  114. 

License  Must  Be  Procured— Penalty  for  Violation. 

1263.  Section  1.  Each  and  every  person  who  shall  deal,  play,  carry  on,  or 
cause  to  be  opened,  or  who  shall  conduct,  either  as  owner  or  employee,  whether 
for  hire  or  not,  except  under  a  license,  as  hereinafter  provided,  any  game  of  faro, 
raonte,  roulette,  lansquenet,  rouge-et-noir,  rondo,  keno,  fantan,  twenty-one,  red- 
white-and-blue,  red-and-black  or  diana,  percentage  or  stud-horse  poker,  or  any 
banking  or  percentage  game,  played  with  cards,  dice,  or  any  other  device,  whether 
the  same  be  played  for  money,  checks,  credit,  or  any  other  valuable  thing  or  rep- 
resentative of  value,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  thousand  nor  more  than  three 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  three 
months  nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment.  Ai 
ajnended,  Stats,  1886,  12, 

Manner  of  Procnxing  License— Description  of  Premises  to  Be  FUed  in  Office  of  County  Olerk. 

1264.  Sec.  2.  Any  person  may  procure  a  license  for  carrying  on  any  one  of 
the  games  mentioned  in  section  one  of  this  Act,  in  any  single  room,  upon  the 
payment  to  the  Sheriff  of  the  county  in  which  the  same  is  situated,  the  amount 
of  license  money  fixed  in  section  four  of  this  Act,  and  upon  giving  to  said  Sheriff 
a  definite  description  of  the  room  in  which  he  designs  to  carry  on  said  game,  and 
filing  with  the  County  Clerk  of  the  county  a  copy  of  said  description. 

Auditor  to  Prepare  Blank  License  —Form  of  License— Force  of  License. 

1265.  Sec  3.  Blank  licenses  shall  be  prepared  by  the  County  Auditor,  which 
shall  be  issued  and  accounted  for  as  is  by  law  provided  in  respect  to  other  count; 
licenses.  Each  license  delivered  by  the  Sheriff  under  this  Act  to  any  person  shall 
contain  the  name  of  the  licensee,  a  particular  description  of  the  room  in  which 
the  licensee  desires  to  carry  on  the  game  licensed,  and  shall  by  its  terms  author- 
ize the  licensee  to  carry  on  one  of  the  games  mentioned  in  the  first  section  of  this 
Act,  specifying  it  by  name  in  the  room  therein  described,  for  the  period  of  one 
month  next  succeeding  the  date  of  issuance  of  the  license.  The  said  license  shall 
protect  the  licensee  and  his  employer  or  employers  against  any  criminal  prosecu- 
tion for  dealing  or  carrying  on  the  game  mentioned  in  the  room  described  during 
said  one  month,  but  not  for  dealing  or  carrying  on  any  other  game  than  that 
specified,  or  the  specified  game  in  any  other  place  than  the  room  so  described; 
provided^  that  the  licensee  shall  be  entitled  to  deal  or  play,  or  carry  on  two  or 
more  games  in  the  same  room,  by  paying  a  license  for  each  game  bo  dealt  or  car- 
ried on. 

Amount  to  Be  Paid  Sheriff  for  Licenses. 

1266.  Sec.  4.  The  amount  to  be  paid  to  the' Sheriff  shall  be  one  hundred 
dollars  for  the  first  month,  and  seventy-five  dollars  for  each  successive  month, 
so  long  as  the  licensee  shall  deal  or  carry  on,  or  cause  to  be  dealt  or  carried  on, 
said  game  or  games  in  the  same  room. 
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M0B«7i  How  to  Be  Uiod. 

1267.  Sec.  5.  All  moneys  received  for  licenses  under  the  provisions  of  .this 
Act  shall  be  paid,  three-quarters  into  the  county  treasury,  and  one-quarter  into 
the  state  treasury,  for  general  county  and  state  purposes  respectively. 

Owntn  of  Property  Bnbject  to  Proiecntlon  in  Certain  Oases. 

1268.  Sec.  6.  Every  person  who  shall  knowingly  permit  any  of  the  games 
mentioned  in  the  first  section  of  this  Act  to  be  played,  conducted,  dealt  or  car- 
ried on  in  any  house  owned  by  him  or  her,  in  whole  or  in  part,  except  by  a  person 
who  has  received  a  license,  as  herein  provided,  or  his  employee,  and  in  the  rooms 
described  therein,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  as  provided  in  section  one  of  this  Act. 

Wbere  Game  Not  to  Be  Carried  On. 

1269.  Sec.  7.  The  licensee  shall  not  carry  on  his  game  in  any  front  room  on 
the  first  or  ground  floor  of  any  building,  and  if  any  person  carrying  on  any  of 
said  games  shall  knowingly  permit  to  enter  or  remain  in  any  licensed  room  any 
person  under  the  age  of  twenty-one  years,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  the  same  penalties,  for  violation  of  its  pro- 
visions, as  are  prescribed  in  section  one  of  this  Act.     As  amended^  Stats.  1893, 36. 

Licensed  Games  Oannot  Be  Suppressed. 

1270.  Sec.  8.  No  town,  city,  or  municipal  corporation  in  this  state  shall 
hereafter  have  power  to  prohibit,  suppress,  or  regulate  any  gaming  house  or  game 
licensed  as  provided  by  this  Act. 

Hot  Excusable  from  Testuying. 

1271.  Sec.  9.  No  person  otherwise  competent  as  a  witness  ehall  be  dis- 
qualifi«i  or  excused  from  testifying  as  such,  either  before  a  grand  or  petit  jury, 
or  any  court,  to  any  facts  concerning  the  offenses  mentioned  in  the  foregoing 
sections  of  this  Act,  on  the  ground  that  his  testimony  may  criminate  himself. 

Fee  of  District  Attorney  for  Convlotlon. 

1272.  Sec.  10.  The  District  Attorney  of  the  county  shall  receive  two  hundred 
and  fifty  dollars  for  each  conviction  of  any  person  charged  with  the  commission 
of  any  of  the  offenses  mentioned  in  this  Act,  which  sum  shall  be  taxed  as  costs 
in  the  action;  but  in  no  case  shall  such  costs  be  a  charge  against  the  county. 

Tillering  dames  Prohibited— Penalty. 

1273.  Sec.  11.  Any  person  or  persons  taking  out  license  to  deal  any  of  the 
games  mentioned  in  section  one  of  this  Act,  or  any  proprietor  of  any  building  in 
which  any  of  said  games  are  dealt,  who  shall  knowingly  or  otherwise  deal  or 
allow  to  be  dealt,  any  cheating  or  thieving  game,  or  games  known  as  "hogging 
games,"  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  the 
same  penalties  for  violation  of  its  provisions  as  are  prescribed  in  section  one  of 
this  Act. 

Statut«8  LrcissiNa  Gaming  Only  Pbotkcts  from  Criminal  Prosecution— Gamincj  Debts 
Not  Recoverable.    Scott  v.  Courtney,  7  Nev.  419. 

See  Evans  v.  Cook,  U  Nev.  69. 


An  Act  to  exempt  incorporated  cities  and  towns  from  the  payment  of  costs  in 

certain  cases. 

Approved  March  1866,  165. 

Ooito  Hoi  to  Bo  Oharged  Against  City  or  Town. 

1274.  Section  1.  In  any  suit  commenced,  or  hereafter  to  be  commenced,  in 
any  incorporated  city  or  town  of  this  state  for  the  collection  of  delinquent  taxes, 
no  costB  shall,  in  any  event,  be  charged  against  or  collected  from  such  city  or 
town. 
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PUBLIC  SCHOOLS. 


An  Act  to  provide  for  the  maintenance  and  supervision  of  public  schools. 

Approved  March  20,  1866,  41S. 
What  to  Oo  Into  School  Fnnd. 

1275.  Section  1.  The  principal  of  all  moneys  accruing  to  this  state  from 
sale  of  lands  heretofore  given  or  bequeathed,  or  that  may  hereafter  be  given  or 
bequeathed  for  public  school  purposes,  all  fines  collected  under  the  penal  laws  of 
the  state,  two  per  cent  of  the  gross  proceeds  of  all  toll  roads  and  bridges,  and  all 
estates  that  may  escheat  to  the  state,  shall  be,  and  the  same  are  hereby  solemnly 
pledged  for  educational  purposes,  and  shall  not  be  transferred  to  any  other  fund 
for  other  uses,  but  shall  constitute  an  irreducible  and  indivisible  fund,  to  be  known 
as  the  state  school  fund,  the  interest  accruing  from  which  shall  be  divided  semi- 
annually among  all  the  counties  in  this  state  entitled,  by  the  provisions  of  this 
Act,  to  receive  the  same,  in  proportion  to  the  ascertained  number  of  persons 
between  the  ages  of  six  and  eighteen  years  in  said  cfounties,  for  the  support  of 
public  schools.     As  amended,  Stats.  1867,  89. 

Sbc8.  2  and  3  (State  Board  of  Education)  are  superseded,  Sees.  1343-1346. 

Election  of  Superintendent  of  Public  Instruction. 

1276.  Sec.  4.  The  Superintendent  of  Public  Instruction  shall  be  elected  by 
the  qualified  voters  of  the  state,  at  the  general  election  for  state  and  county 
officers,  to  be  held  in  the  year  eighteen  hundred  and  sixty-six,  and  every  four 
years  thereafter  at  such  general  elections,  and  shall  enter  upon  the  duties  of  his 
office  on  the  first  Monday  in  January  next  after  his  election.  He  shall  be  paid  a 
salary  of  two  thousand  dollars  per  annum. 

Superintendent  to  Apportion  Money  to  the  Several  GountiOB. 

1277.  Sec  5.  It  shall  be  the  duty  of  the  Superintendent  of  Public  Instruc- 
tion, subject  to  the  supervision  of  the  State  Board  of  Education,  immediately 
after  the  State  Controller  shall  have  made  his  semi-annual  report  as  hereinafter 
required,  to  apportion  to  the  several  counties  the  amount  of  school  money  in  the 
state  treasury,  to  which  each  shall  be  entitled  under  the  provisions  of  this  Act, 
in  proportion  to  the  number  of  persons  between  the  ages  of  six  and  eighteen 
years  residing  therein,  as  shown  by  the  last  previous  reports  of  the  County 
Superintendent,  and  to  furnish  to  the  State  Controller,  to  each  County  Treasurer, 
to  each  County  Auditor,  and  to  each  County  Superintendent,  an  abstract  of  such 
apportionment,  and  with  such  apportionment  to  furnish  each  County  Treasurer 
his  order  on  the  State  Controller,  under  the  seal  of  the  State  Board  of  Education, 
for  the  amount  of  school  moneys  in  the  state  treasury  to  which  such  counties 
shall  be  entitled,  and  to  take  such  County  Treasurer's  receipt  for  the  same.  At 
amended,  Stats.  1867,  90;  1877,  187. 

Newnhain  v.  State  Board  of  Education,  18  Nev.  173. 

Superintendent's  Report. 

1278.  Sec  6.  The  Superintendent  of  Public  Instruction  shall  report  to  the 
Governor  biennially,  on  or  before  the  first  of  December  of  the  years  preceding 
the  regular  session  of  the  legislature.  The  Governor  shall  transmit  said  report 
to  the  legislature,  and  whenever  it  is  ordered  published,  the  State  Printer  shall 
deliver  two  hundred  and  fifty  copies  to  the  Superintendent,  who  shall  distribute 
the  same  among  school  officers  of  the  state  and  of  the  United  States.  Said  report 
shall  contain  a  full  statement  of  the  condition  of  public  instruction  in  the  state; 
a  statement  of  the  condition  and  amount  of  all  funds  and  property  appropriated 
for  the  purpose  of  education;  the  number  and  grade  of  schools  in  each  county: 
the  number  of  children  in  each  county  between  the  ages  of  six  and  eighteen 
years;  the  ri umber  of  such  attending  public  schools;  the  number  of  such  attend- 
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icg  private  schools;  the  number  attending  no  school;  the  number  under  six  years 
of  age;  the  number  between  eighteen  and  twenty-one  years  of  age;  the  amount 
of  public  school  moneys  apportioned  to  each  county; "  the  amount  of  money  raised 
by  county  taxation,  district  tax,  rate  bills,  subscription,  or  otherwise,  by  any  city, 
town,  district,  or  county,  for  the  support  of  schools  therein;  the  amount  of  money 
raised  for  building  school  houses;  a  statement  of  plans  for  the  management  and 
improvement  of  public  schools;  and  such  other  information  relative  to  the  edu- 
cational interests  of  the  state  as  he  may  think  of  importance.  As  amended^  Stats, 
1869, 169. 

DatleB  of  Bnpertntondent  of  Public  Instruction. 

1279.  Sec.  7.  The  Superintendent  of  Public  Instruction  shall  prescribe  suit- 
able forms  and  regulations  for  making  all  reports  and  conducting  all  necessary 
proceedings  under  this  Act,  and  shall  cause  the  same,  with  such  instructions  as 
he  shall  deem  necessary  and  proper,  for  the  organization  and  government  of 
schools,  to  be  transmitted  to  the  local  school  officers,  who  shall  be  governed  in 
accordance  therewith.  He  shall  prepare  a  convenient  form  of  school  register,  for 
the  purpose  of  securing  more  accurate  returns  from  teachers  of  public  schools, 
and  shall  furnish  each  County  Superintendent  with  a  number  sufficient  to  supply 
at  least  one  copy  thereof  to  each  district  or  school  of  such  county.  He  shall  pre- 
pare pamphlet  copies  of  the  school  Jaw,  and  all  amendments  thereto,  and  shall 
transmit  a  number  of  the  same  to  the  County  Superintendents,  sufficient  to  sup- 
ply each  and  every  School  Trustee,  School  Marshal,  and  school  teacher  with  at 
least  one  copy  of  the  same.     As  amended,  Stats,  1873, 166, 

8Ut«  Teachers'  Institutes. 

1280.  Sec.  8.  The  Superintendent  of  Public  Instruction,  by  and  with  the 
consent  of  the  Board  of  Education,  shall  have  power  to  convene  a  state  teachers' 
institute  annually,  in  such  place,  and  at  such  time,  as  he  may  deem  advisable, 
and  shall  preside  over  and  regulate  the  exercises  of  such  institute.  He  shall 
engage  such  lecturers  and  teachers  as  he  may  deem  advisable  to  conduct  the 
exercises  of  such  institute,  which  shall  be  continued  not  less  than  five  nor  more 
than  ten  days.  The  expenses  incurred  in  holding  such  state  institute,  not  exceed- 
ing one  hundred  dollars,  shall  be  paid  out  of  the  general  fund;  and  the  State  Con- 
troller is  hereby  authorized  and  directed  to  draw  his  warrants  for  the  same  upon 
the  order  of  the  State  Board  of  Education,  approved  by  the  State  Board  of  Exam- 
iners.   As  amended,  Stats.  1867,  90, 

Tlaltlng  Bcbools— Expenses. 

1281.  Sec.  9.  It  shall  be  the  duty  of  the  Superintendent  of  Public  Instruction 
to  visit  each  county  in  the  state,  at  least  once  in  each  year,  for  the  purpose  of 
visiting  schools,  of  consulting  County  Superintendents,  of  lecturing  and  address- 
ing public  assemblies  on  subjects  pertaining  to  public  schools;  and  the  actual 
traveling  expenses  incurred  by  the  Superintendent  in  the  discharge  of  his  duty, 
shall  be  allowed,  audited,  and  paid  out  of  the  general  fund,  in  the  same  manner 
as  claims  upon  said  fund  are  now  allowed,  audited  and  paid;  'provided,  that  the 
sum  so  expended  in  any  one  year  shall  not  exceed  one  thousand  dollars.  As 
amended^  Stats,  1867,  91. 

luperlntendent  to  Deliver  Books,  etc.,  to  Successor. 

1282.  Sec.  10.  The  Superintendent  of  Public  Instruction  shall,  at  the 
expiration  of  his  term  of  office,  deliver  over,  on  demand,  to  his  successor,  all 
property  and  effects  belonging  to  his  office,  and  take  his  receipt  for  the  same.  As 
amended,  Stats,  1867,  91. 

Seliool. Honey  to  Be  Paid  Oyer,  How. 

1283.  Sec.  11.  It  shall  be  the  duty  of  the  State  Treasurer  to  pay  over  all 
public  school  moneys  received  by  him  only  on  warrants  of  the  State  Controller, 
issued  upon  orders  of  the  Superintendent  of  Public  Instruction,  under  seal  of 
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the  Board  of  Education,  in  favor  of  County  Treasurers,  or  on  orders  of  ihe  State 
Board  of  Education,  for  purposes  of  investment,  as  provided  in  section  three  oi 
this  Act,  which  orders,  duly  indorsed,  shall  be  valid  vouchers  in  the  hands  of  the 
State  Controller  for  the  disbursement  of  public  school  moneys.  As  amended, 
Stats.  1867,  91. 

Wben  Money  to  Be  Paid  Over. 

1284.  Sec.  12.  All  school  moneys  due  each  county  in  the  state  shall  be 
paid  over  by  the  State  Treasurer  to  -the  County  Treasurers,  on  the  tenth  day 
of  January  and  the  tenth  day  of  July  of  each  year,  or  as  soon  thereafter  as  the 
County  Treasurer  may  apply  for  the  same,  upon  the  warrant  of  the  State  Con- 
troller, drawn  in  conformity  with  the  apportionment  of  the  Superintendent  of 
Public  Instruction,  as  provided  in  section  five  of  this  Act.  As  amended,  SiaU. 
1867 y 91. 

OontroUer  to  Keep  Acconnt. 

1285.  Sec.  13.  The  State  Controller  shall  keep  a  separate  and  distinct 
account  of  the  public  school  fund,  and  of  the  interest  and  income  thereof, 
together  with  such  moneys  as  shall  be  raised  by  state  tax,  or  special  appropri- 
ation, or  otherwise,  for  the  support  of  public  schools. 

OontroUer  to  Fumisli  Btatements. 

1286.  Sec  14.  The  State  Controller  shall,  on  or  before  the  tenth  day  of 
April  and  the  tenth  day  of  October,  of  each  year,  make  to  the  State  Board  of 
Education  a  statement  of  the  securities  belonging  to  the  state  school  fund.  He 
shall,  also,  on  or  before  the  tenth  day  of  January  and  the  tenth  day  of  July,  in 
each  year,  render  to  the  Superintendent  of  Public  Instruction  a  statement  of  the 
moneys  in  the  treasury  subject  to  distribution  to  the  several  counties  of  the  state, 
as  provided  in  section  five  of  this  Act.     As  amended,  Stats.  1867,  91. 

Duties  of  County  Treasurers  in  Reference  to  School  Moneys— Treasurer  to  Report  to  Superti- 
tendent— Penalty . 

1287.  Sec  15.  It  shall  be  the  duty  of  the  County  Treasurer  of  each  county: 
First — To  receive  and  hold  as  a  special  deposit  all  public  school  moneys,  whether 
received  by  him  from  the  State  Treasurer  or  raised  by  the  county  for  the  benefit 
of  public  schools,  or  from  any  other  source,  and  to  keep  a  separate  account 
thereof,,  and  of  their  disbursements.  Second — On  receiving  any  public  school 
moneys,  subject  to  distribution,  to  notify  the  County  Superintendent  of  Public 
Schools  of  the  amount  thereof.  Third-  -To  pay  over  all  public  school  moneys 
received  by  him  only  on  warrants  of  the  County  Auditor,  issued  upon  orders  of 
the  County  Superintendent  of  Public  Schools  of  such  county,  which  orders  shall 
be  valid  vouchers  in  the  hands  of  the  County  Auiiitors  for  warrants  drawn  upon 
such  orders.  Fourth — On  or  before  the  first  day  of  October,  annually,  to  make  a 
full  report  to  *he  Superintendent  of  Public  Instruction  of  the  public  school 
moneys  received  into  the  county  treasury  within  the  school  year  ending  on  the 
last  day  of  August  next  previous  thereto,  with  a  particular  statement  of  the  dis- 
bursement of  the  said  school  moneys,  and  of  any  amount  of  said  school  moneys 
which  may  remain  in  his  hands  for  distribution  at  the  close  of  such  school  year, 
designating  whether  of  state  or  county  school  fund:  and  in  case  of  the  failure  or 
neglect  of  said  County  Treasurer  to  make  such  report,  he  shall  forfeit  for  the 
benefit  of  the  county  school  fund  the  sum  of  one  hundred  dollars  from  his  official 
compensation;  and  it  is  hereby  made  the  duty  of  the  County  Commissioners,  on 
notice  from  the  Superintendent  of  Public  Instruction,  of  such  failure  or  neglect 
on  the  part  of  any  County  Treasurer,  to  deduct  said  one  hundred  dollars  from 
his  compensation,  and  place  said  amount  to  the  credit  of  the  county  school  fund. 
As  aviended,  Stats.  187S,  157;  1877,  187. 

Election  of  County  Superintendent    Oath    Bond. 

1288.  Skc.  16.     A  County  Superintendent  of  Public  Schools  shall  be  elected 
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in  each  county  at  the  general  election  in  the  year  eighteen  hundred  and  sixty-six, 
and  every  two  years  thereafter,  who  shall  take  his  office  on  the  first  Monday  in 
January  next  succeeding  his  election,  and  hold  for  two  years,  and  until  bis  suc- 
cessor is  elected  and  qualified.  He  shall  take  the  oath  or  affirmation  of  office, 
and  shall  give  an  official  bond  to  the  county  in  a  sum  to  be  fixed  by  the  Board  of 
Commissioners  of  said  county. 

The  District  Attorney  is  ex  officio  County  Superintendent  in  all  counties  except  Lyon,  in 
which  the  Recorder  is  ex  officio  Superintendent. 

Sic.  17  superseded,  Sec.  13S8. 

DatlM  of  (kmnty  SnporlnteBdent. 

1289.  Sfic.  18.  The  County  Superintendent  shall  have  power,  and  it  shall  be 
his  duty:  First — To  visit  each  public  school  in  his  county,  within  ten  miles  of 
the  county  seat,  at  least  once  in  each  term;  provided,  that  he  shall  visit  all  the 
schools  in  his  county  once  in  each  year;  to  exercise  a  general  supervision  over 
the  interests  of  the  public  schools  in  his  county,  and  give  to  the  School  Trustees, 
Marshals,  and  teachers  such  aid  as  may  be  important  to  the  prosperity  of  the 
fichools.  Second — To  distribute  promptly  such  blank  reports,  forms,  laws,  and 
instractions  as  shall  be  received  by  him  from  the  Superintendent  of  Public 
Instruction  for  the  use  of  School  Trustees,  Marshals,  and  teachers,  and  any  other 
officers  entitled  to  receive  the  same.  Third — To  keep  on  file  in  his  office  the 
reports  of  the  School  Trustees,  Marshals,  and  teachers  received  by  him,  and  to 
record  all  his  official  acts  in  a  book  to  be  provided  for  that  purpose,  and  at  the 
close  of  his  official  term  to  deliver  to  his  successor  such  records,  and  all  docu- 
ments, books,  and  papers  belonging  to  his  office,  and  to  take  duplicate  receipts 
for  the  same,  which  shall  be  filed  in  the  office  of  the  County  Treasurer  and  the 
County  Auditor.  Fourth — To  make  a  full  report  annually,  on  or  before  the 
fifteenth  day  of  September,  for  the  school  year  ending  on  the  last  day  of  August 
next  previous  thereto,  to  the  Superintendent  of  Public  Instruction,  such  report  to 
include  an  abstract  of  all  the  various  annual  reports  of  the  City  Boards  of  Edu- 
cation, School  Trustees,  Marshals,  and  teachers,  by  law  required  to  be  made  to 
the  County  Superintendent  for  the  preceding  school  year.  Fifth — To  preside 
over,  regulate,  and  conduct  all  county  teachers'  institutes  which  may  be  called 
under  the  provisions  of  the  section  of  this  Act  providing  for  the  calling  of  such 
institutes.  Sixth — To  appoint  School  Trustees  in  all  the  districts  in  which  the 
qualified  voters  fail  to  elect,  and  to  fill  by  appointment  all  vacancies  occurring 
in  said  office.  Seventh — To  draw  his  orders  on  the  County  Auditor  in  favor  of 
the  Board  of  Trustees,  for  warrants  on  the  County  Treasurer,  for  the  purchase  of 
school  books  which  may  be  furnished  by  said  Trustees  to  indigent  children  of  the 
district,  making  the  same  payableout  of  the  county  school  moneys  apportioned 
to  such  district.    Ae  amended,  Stats.  1867,  92;  1869,  169;  1873,  156;  1877,  189. 

VUlvrt  to  Make  Report. 

1290.  Sec.  19.  If  the  County  Superintendent  fail  to  make  a  full  and  correct 
report  to  the  Superintendent  of  Public  Instruction  of  all  statements  required  to 
be  made  by  law,  he  shall  forfeit  the  sum  of  two  hundred  dollars  from  his  salary; 
and  the  Board  of  Commissioners  are  hereby  authorized  and  required  to  deduct 
therefrom  the  sum  aforesaid  upon  information  from  the  Superintendent  of  Public 
Instruction  that  such  returns  have  not  been  made;  and  in  case  said  Superintend- 
ent remains  delinquent  for  a  period  of  two  months,  it  shall  be  the  duty  of  the 
State  Superintendent  of  Public  Instruction  to  give  notice  to  the  Board  of  County 
Commissioners  of  such  county  of  the  removal  from  office  of  said  delinquent,  and 
the  appointment  of  some  other  person  to  fill  the  vacancy. 

Teaehm'  Instltutef. 

1291.  Sec.  20.  The  County  Superintendent  shall  have  the  power  to  call  one 
or  more  teachers'  institutes  annually,  and  the  expense  of  such  institutes  shall  be 
payable  out  of  the  county  general  fund,  upon  the  warrant  of  the  County  Superin- 
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tendent;  provided,  that  the  Board  of  Commissioners  authorize  such  institutes 
upon  the  application  of  the  County  Superintendent;  and,  provided,  that  the 
expenses  of  such  institutes  shall  not  exceed  the  sum  of  one  hundred  dollars  in 
any  one  year. 

May  Appoint  Deputy— ProTlso. 

1292.  Sec.  21.  *  *  *  He  may  appoint  a  deputy,  who  shall  have  authority 
to  transact  all  the  business  of  the  office  during  the  absence  or  inability  of  the 
Superintendent;  provided,  that  the  county  shall  not  be  responsible  for  the  pay- 
ment of  the  salary  of  such  deputy.  He  shall,  in  person  or  by  deputy,  attend  at 
his  office  during  business  hours  of  Saturday  of  each  week,  for  the  purpose  of 
drawing  warrants  and  the  transaction  of  any  other  official  business.  As  amended^ 
Stats,  1869,  171;  187S,  159. 

Secs.  22  and  23  (election  of  Trustees)  superseded,  Sees.  1763-1781. 

Boaxd  of  Tmstees,  Duties  Of. 

1293.  Sec  24.  It  shall  be  the  duty  of  the  Trustees,  a  majority  of  whom 
shall  constitute  a  quorum  for  the  transaction  of  business,  to  meet  as  soon  as  prac- 
ticable after  taking  the  oath  of  office,  at  such  place -as  may  be  most  convenient  in 
the  district,  and  to  organize  by  appointing  one  of  their  number  Clerk  of  the 
Board,  who  shall  preside  at  official  meetings  of  the  Trustees  and  record  their  pro- 
ceedings in  a  book  to  be  provided  for  the  purpose;  and  all  such  proceedings,  when 
so  recorded,  shall  be  signed  by  said  Clerk.  Said  book  shall  at  all  times  be  sub- 
ject to  the  inspection  of  any  taxpayer  in  the  district;  and  said  Clerk  shall  cause 
full  minutes  of  the  proceedings  of  each  session  of  the  board  to  be  published  in 
some  newspaper  having  general  circulation  in  the  district;  provided,  that  such 
publication  may  be  had  without  expense  to  the  district.  In  districts  having  a 
school  population  of  three  hundred  or  more,  the  Clerk  of  the  Board  of  Trustees 
may  receive  such  salary  as  said  board  may  allow;  provided,  that  such  salary 
shall  not  exceed  ten  dollars  per  month.     As  amended^  Stats.  1869,  171;  187 S,  56. 

Powers  of  Bcliool  Trustees  -Conveyance  of  Real  Estate. 

1294.  Sec  25.  Each  Board  of  Public  School  Trustees  shall  constitute  a  body 
corporate,  and  shall  have  care  and  custody  of  all  school  property  within  Iheir 
district.  They  shall  have  power  to  convey  by  deed  all  the  estate  or  interest  of 
their  district  in  any  school  house  or  site  directed  to  be  sold  by  vote  of  the  district 
It  shall  be  their  duty,  directed  by  a  vote  of  their  district,  to  build,  purchase,  or  hire 
school  houses  for  the  use  of  the  district,  and  also,  without  Such  vote,  to  cause  any 
needed  repairs  of  the  same,  when  the  expense  of  such  repairs  will  not  exceed  five 
hundred  dollars,  and  to  supply  school  houses  with  necessary  furniture,  fixtures, 
and  fuel;  provided,  that  no  public  school  house  shall  be  erected  in  any  school 
district  in  the  state  until  the  plan  of  the  same  has  been  submitted  to  and 
approved  by  the  County  Superintendent  of  Public  Schools.  County  Superin- 
tendents may  refuse  to  draw  their  warrants  in  payment  of  expenses  incurred  in 
disregard  of  this  provision.  Trustees  shall  cause  to  be  erected  such  outhouses  as 
decency  requires;  and  in  case  of  failure  or  neglect  in  this  particular,  it  shall  be 
the  duty  of  the  County  Superintendent  to  cause  the  work  to  be  done,  and  to  pay 
for  the  same  out  of  the  fund  belonging  to  the  delinquent  district.  All  convey- 
ances of  real  estate  made  to  the  Board  of  School  Trustees  shall  be  in  their 
corporate  name  and  to  their  successors  in  office.  As  amended,  Stats.  1867,93; 
1869,  171;  1873,  156. 

Board  of  Trustees  May  Buy  BuppUes. 

1295.  Sec  2G.  No  Trustee  shall  be  pecuniarily  interested  in  any  contract 
made  by  the  Board  of  Trustees  of  which  he  is  a  member;  provided,  that  any 
school  district  in  this  state  which,  at  the  last  school  census  taken  in  the  year  1894 
by  the  School  Census  Marshal  in  said  district,  had  an  enumeration  of  not  l«s 
than  one  hundred  and  fifty  school  census  children,  and  not  exceeding  four  han- 
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dred,  resident  within  such  district,  or  any  district  which  may  in  the  future  have 
an  enumeration  of  not  less  than  one  hundred  and  fifty  school  census  children, 
and  not  exceeding  four  hundred,  the  Board  of  Trustees  for  such  district,  may 
purchase  supplies  for  such  district  not  exceeding  in  the  aggregate  the  sum  of 
thirty  dollars  in  any  one  month  from  one  of  their  number,  when  in  the  judgment 
of  said  Board  of  Trustees  it  would  be  an  inconvenience  not  to  do  so,  but  the 
member  from  whom  said  supplies  are  purchased  shall  not  vote  upon  the  allow- 
ance of  any  bill  for  the  same,  and  any  contract  made  in  violation  of  this  section 
shall  be  null  and  void.    As  amended^  Stats,  1895,  26. 

Auinal  School  Consns— Bcbool  Census  Marshal. 

1296.  Sec.  27.  It  shall  be  the  duty  of  the  Trustees  in  each  district  to  take, 
or  cause  to  be  taken  by  a  School  Census  Marshal,  annually,  in  the  month  of  May, 
an  enumeration  of  all  the  children  between  the  ages  of  six  and  eighteen  years, 
resident  within  such  district,  and  return  a  certified  copy  thereof,  under  oath,  to 
the  County  Superintendent,  on  or  before  the  first  day  of  July  next  following. 
The  Trustees  shall  also  report  the  number  of  schools,  specifying  the  different 
grades;  the  number  of  teachers,  male  and  female;  the  number  of  children,  male 
and  female,  who  have  attended  school  within  the  past  year;  the  average  attend- 
ance; the  length  of  the  term  of  school;  the  compensation  of  teachers,  male  and 
female;  the  number  and  condition  of  school  houses  and  furniture,  and  the  esti- 
mated value  thereof;  the  number  of  books  in  public  school  libraries;  the  text 
books  used  in  schools;  the  kind  and  value  of  school  apparatus;  the  amount  of 
money  raised  by  rate  bills,  district  taxation,  and  subscription  for  school  purposes; 
the  amount  expended  in  erecting  and  furnishing  school  houses,  and  such  other 
statistics  as  the  Superintendent  of  Public  Instruction  may  require.  As  amended^ 
Stats.  1867,  94;  1869,  172. 

lo  Discrimination  Between  Male  and  Female  Teachers— Tmstees  May  Discharge  Teachers. 

1297.  Sec.  28.  It  shall  be  the  duty  of  the  School  Trustees  to  employ  teach- 
ers, and  to  certify  the  amount  due  them  for  services,  to  the  County  Superintend- 
ent, who  shall  draw  his  order  on  the  County  Auditor  for  a  warrant  on  the  County 
Treasurer  for  the  amount;  provided,  that  salaries  of  teachers  shall  be  determined 
by  the  character  of  the  service  required,  and  that  in  no  district  shall  there  be 
discrimination  in  the  matter  of  salary  as  against  female  teachers.  Trustees  may 
dismiss  any  teacher  at  any  time,  for  such  reasons  ae  they  may  deem  sufficient; 
they  shall  visit  the  school  or  schools  under  their  charge  at  least  once  in  each  term, 
by  one  or  more  of  their  number,  with  such  other  persons  as  they  may  choose  to 
invite.    As  amended,  Stats.  1873, 156;  1877,  190. 

School  Trustees  to  Furnish  Maps,  Charts,  etc.— DlTlde  Schools  Into  Departments—Right  to  Sus- 
pend— Children  Excluded— Trustees  to  Turn  Oyer  Books,  etc. 

1298.  Sec.  29.  The  School  Trustees  shall  have  power,  and  it  shall  be  their 
duty:  First — To  provide  school  houses  with  maps,  blackboards,  furniture,  and 
other  necessary  appendages,  including  library  and  cabinet  cases,  if  deemed  expe- 
dient, and  pay  for  the  same  out  of  the  county  school  moneys  belonging  to  their 
district.  Second — To  provide  books  for  the  indigent  children,  and  record  books 
for  the  district,  and  to  pay  for  the  same  out  of  the  county  school  moneys  belong- 
ing to  their  district.  Third — To  divide  the  public  schools  within  their  district 
into  infant  (taught  by  the  Froebel  system),  primary,  grammar,  and  high  school 
departments,  and  to  employ  competent  and  legally  qualified  teachers  for  the 
instruction  of  the  different  departments,  whenever  they  shall  deem  such  division 
into  departments  advisable;  provided,  there  shall  be  such  means  for  all  such 
departments,  and  if  not,  then  in  the  order  in  which  they  are  herein  named, 
excepting  the  infant  school,  which  shall  not  be  considered  as  taking  precedence 
of  any  other  department;  provided,  also,  that  the  infant  department  shall  not  be 
established  in  any  district  having  a  school  population  of  less  than  three  hundred 
children.     Fourth — To  suspend  or  expel,  from  any  public  school  within   their 
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district,  with  the  advice  of  the  teachers,  any  pupil  who  will  not  submit  to  the 
reasonable  and  ordinary  rules  of  order  and  discipline  therein,  and  in  any  district 
having  graded  schools,  to  exclude  from  the  primary  department  children  under 
six  years  of  age.  Fifth — To  apportion  the  school  fund  among  the  several  schools 
within  their  district,  in  proportion  to  the  average  number  of  pupils  attending 
such  schools.  Sixth — At  the  close  of  their  official  term,  to  deliver  over  their  books 
of  record,  and  all  papers,  books,  blanks,  documents,  moneys,  and  all  other  prop- 
erty in  their  hands,  as  such  Trustees,  to  their  successors  in  office,  and  take  their 
receipt  for  the  same,  which  receipt  shall  be  filed  with  the  County  Superintendent. 
As  amended,  Stats,  1879,  48, 

Consolidation  of  Schools— AppUes  to  Certain  Counties. 

1299.  Sec.  30.  The  School  Trustees  shall  also  have  power:  First— To  unite 
two  contiguous  school  districts  in  the  same  county  or  in  adjoining  counties,  and 
to  establish  a  union  school,  to  be  supported  out  of  the  funds  belonging  to  their 
respective  districts,  and  a  school  thus  established  shall  be  governed  by  a  joint 
board  composed  of  the  Trustees  of  the  combining  districts.  Second — To  make 
arrangements  with  the  Trustees  of  any  adjoining  district  for  the  attendance  of 
such  children  in  the  school  of  either  district  as  may  be  best  accommodated 
therein,  and  to  transfer  the  school  moneys  due  by  apportionment  to  such  children 
to  the  district  in  which  they  may  attend  school.  The  School  Trustees  of  any 
district  shall  transfer  to  an  adjoining  district  any  child,  together  with  all  school 
moneys  due  by  apportionment  to  such  child,  whenever  the  parent  or  guardian 
shall  present  a  written  request,  accompanied  by  a  written  permit  from  the  Board 
of  School  Trustees  of  the  adjoining  district.  The  provisions  of  this  Act  shall 
only  apply  to  counties  polling  not  less  than  twenty-five  hundred  votes  at  the  last 
preceding  general  election.     As  amended.  Stats.  1891,  99, 

Schalz  V.  Sweeney,  24  Nev. 

District  Tax  to  Be  Leyled,  When. 

1300.  Sec.  31.  When  the  state  and  county  money  to  which  any  district  is 
entitled  is  not  sufficient  to  keep  a  school  open  in  such  district  for  at  least  six 
months  in  each  year,  it  is  hereby  made  the  duty  of  the  Trustees  of  each  district 
to  levy,  and  they  shall  levy,  a  direct  tax  upon  the  taxable  property  in  such 
district,  sufficient  to  raise  an  amount  which,  together  with  the  state  and  county 
money  to  which  such  district  is  entitled,  will  keep  a  school  open  six  months  in 
each  year;  and  such  tax  shall  be  assessed,  equalized,  and  collected  in  the  manner 
prescribed  for  assessing,  equalizing,  and  collecting  taxes  voted  lor  furnishing 
additional  school  facilities,  in  sections  thirty-five  and  thirty -six  of  this  Act.  The 
taxes  so  levied  shall  include  a  sum  sufficient  to  pay  the  cost  of  assessing  and 
collecting. 

Oensns  Marshal,  Duties  Of. 

1301.  Sec.  32.  Section  thirty-two  is  hereby  amended  to  read  as  follows: 
(Sec  1.)  It  is  the  duty  of  the  Census  Marshal:  First — To  take  annually, 
between  the  first  and  thirty-first  days  of  May,  inclusive,  a  census  of  all  children 
under  eighteen  years  of  age  and  over  six  years,  who  are  residents  of  his  district 
on  the  first  day  of  May.  Second — To  report  the  result  of  his  labors  to  the  County 
Superintendent  of  Schools  on  or  before  the  fifteenth  day  of  June  in  each  year. 
Third — He  shall,  when  practicable,  visit  each  habitation,  home,  residence, 
domicile,  or  place  of  abode  in  his  district,  and  by  actual  observation  and  inves- 
tigation enumerate  the  census  children  of  the  same. 

Must  Report  to  Eacn  County  Superintendent. 

1302.  (Sec.  2.)  Whenever  a  district  is  found  lying  partly  in  two  adjoining 
counties,  the  Census  Marshal  must  report  to  each  County  Superintendent  the 
number  of  children  in  each  county. 
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Wliat  Report  Mast  Bhov. 

1303.  (Sec.  3.)  His  report  must  be  made  under  oath,  upon  blanks  furnished 
by  the  Superintendent  of  Public  Instruction,  and  must  show:  First — The  number, 
age,  sex,  color,  and  nationality  of  the  children  listed.  Second — The  name  of  the 
parents  or  guardians  of  said  children.  Third — Such  other  facts  as  the  Superin- 
tendent of  Public  Instruction  may  designate.  Fourth  —  The  Census  Marshal 
shall  have  power  to  administer  oath  to  parents  or  guardians.  Fifth — If  at  any 
time  the  County  Superintendent  has  reason  to  believe  that  a  correct  report  has 
not  been  returned,  he  may  appoint  a  Census  Marshal,  have  the  census  retaken, 
and  the  compensation  for  the  same  shall  be  audited  by  the  County  Commissioners, 
and  paid  out  of  the  county  general  fund. 

Ghlldren  Included. 

1304.  (Sec  4.)  He  must  include  in  his  report  all  children  of  the  district  that 
are  absent  attending  institutions  of  learning,  and  whose  parents  or  guardians  are 
residents  of  the  district. 

Odldren  Not  Included. 

1305.  (Sec.  5.)  He  must  not  include  in  his  report  non-resident  children 
who  are  attending  in  his  district  institutions  of  learning,  benevolent  institutions, 
such  as  deaf  and  dumb,  blind,  and  orphan  asylums,  nor  any  other  children  not 
actually  residing  in  his  district. 

CompentatloB  of  Marshal. 

1306.  (Sec.  6.)  The  compensation  of  the  Census  Marshal  must  be  audited 
by  the  County  Commissioners,  and  paid  as  other  claims  out  of  the  general  fund 
of  the  county. 

neglect  of  Duty  Punisbed. 

1307.  (Sec  7.)  If  the  Census  Marshal  neglect  or  refuse  to  make  his  report 
at  the  time  and  in  the  manner  herein  required,  and  to  perform  any  other  duty 
devolving  upon  him,  he  must  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction, be  punished  by  a  fine  in  any  amount  not  exceeding  one  hundred  dollars 
or  imprisonment  not  exceeding  ten  days.  As  amended^  Stats.  1867,  94;  1869, 172; 
1873,  60;  1885,  108. 

Payment  of  Teachers  Forbidden  In  Certain  Cases. 

1308.  Sec.  33.  No  teacher  shall  be  entitled  to  receive  any  portion  of  the 
public  school  moneys  as  compensation  for  services  rendered,  unless  such  teacher 
shall  have  been  legally  employed  by  the  Board  of  Trustees,  nor  unless  such 
teacher  shall  have  had  a  certificate  from  the  State  Board  of  Examination,  or 
from  the  County  Board  of  Examination,  in  full  force  and  effect,  nor  unless  such 
teacher  shall  have  made  a  full  and  correct  report,  in  the  form  and  manner  pre- 
scribed by  law,  to  the  County  Superintendent  and  to  the  Board  of  School  Trustees. 

Beglater  of  Scholars  to  Be  Kept. 

1309.  Sec.  34.  All  teachers  of  public  schools  shall  keep  a  register  of  all  the 
scholars  attending  such  school,  their  ages,  daily  attendance,  and  time  of  contin- 
uance at  school,  and  such  further  statistics  as  may  be  required  by  the  Superin- 
tendent of  Public  Instruction,  and  shall  deliver  such  register,  at  the  close  of  their 
term  of  employment,  to  the  Board  of  Trustees  of  their  district. 

Klectlon  to  Raise  School  Tax  to  Be  Called— How  Called— Bleotion  Judges  to  Be  Appointed— The 
BaUot— Equalisation— Taxes  Constitute  a  Lien. 

1310.  Sec  35.  The  Board  of  Trustees  of  any  school  district  may,  when  in 
their  judgment  it  is  advisable,  call  an  election  and  submit  to  the  qualified 
electors  of  the  district  the  question  whether  a  tax  shall  be  raised  to  furnish  addi- 
tional school  facilities  for  said  district,  or  to  keep  any  school  or  schools  in  such 
district  open  for  a  longer  period  than  the  ordinary  funds  will  allow,  or  for  build- 
ing an  additional  school  house  or  houses  or  for  any  two  or  all  of  these  purposes. 
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district,  with  the  advice  of  the  teachers,  any  pupil  who  will  not  submit  to  the 
reasonable  and  ordinary  rules  of  order  and  discipline  therein,  and  in  any  district 
having  graded  schools,  to  exclude  from  the  primary  department  children  under 
six  years  of  age.  Fifth — To  apportion  the  school  fund  among  the  several  schools 
within  their  district,  in  proportion  to  the  average  number  of  pupils  attending 
such  schools.  Sixth — At  the  close  of  their  official  term,  to  deliver  over  their  booki 
of  record,  and  all  papers,  books,  blanks,  documents,  moneys,  and  all  other  prop- 
erty in  their  hands,  as  such  Trustees,  to  their  successors  in  office,  and  take  their 
receipt  for  the  same,  which  receipt  shall  be  filed  with  the  County  Superintendent. 
As  amended,  Stats,  1879^  48, 

OonfoUdatlOB  of  ScIiooIb— Applies  to  Certain  Counties. 

1299.  Sec.  30.  The  School  Trustees  shall  also  have  power:  First — To  unite 
two  contiguous  school  districts  in  the  same  county  or  in  adjoining  counties,  and 
to  establish  a  union  school,  to  be  supported  out  of  the  funds  belonging  to  their 
respective  districts,  and  a  school  thus  established  shall  be  governed  by  a  joint 
board  composed  of  the  Trustees  of  the  combining  districts.  Second — To  naakc 
arrangements  with  the  Trustees  of  any  adjoining  district  for  the  attendance  of 
such  children  in  the  school  of  either  district  as  may  be  best  accommodated 
therein,  and  to  transfer  the  school  moneys  due  by  apportionment  to  such  children 
to  the  district  in  which  they  may  attend  school.  The  School  Trustees  of  any 
district  shall  transfer  to  an  adjoining  district  any  child,  together  with  all  school 
moneys  due  by  apportionment  to  such  child,  whenever  the  parent  or  guardian 
shall  present  a  written  request,  accompanied  by  a  written  permit  from  the  Board 
of  School  Trustees  of  the  adjoining  district.  The  provisions  of  this  Act  shall 
only  apply  to  counties  polling  not  less  than  twenty-five  hundred  votes  at  the  last 
preceding  general  election.     As  amended,  Stats,  1891y  99, 

Schnlz  V.  Sweeney,  24  Nev. 

District  Tax  to  Be  Levied,  When. 

1300.  Sec.  31.  When  the  state  and  county  money  to  which  any  district  is 
entitled  is  not  sufficient  to  keep  a  school  open  in  such  district  for  at  least  six 
months  in  each  year,  it  is  hereby  made  the  duty  of  the  Trustees  of  each  district 
to  levy,  and  they  shall  levy,  a  direct  tax  upon  the  taxable  property  in  snch 
district,  sufficient  to  raise  an  amount  which,  together  with  the  state  and  county 
money  to  which  such  district  is  entitled,  will  keep  a  school  open  six  months  in 
each  year;  and  such  tax  shall  be  assessed,  equalized,  and  collected  in  the  manner 
prescribed  for  assessing,  equalizing,  and  collecting  taxes  voted  for  furnishing 
additional  school  facilities,  in  sections  thirty-five  and  thirty-six  of  this  Act  The 
taxes  so  levied  shall  include  a  sum  sufficient  to  pay  the  cost  of  assessing  and 
collecting. 

Census  Marslial,  Duties  Of. 

1301.  Sec  32.  Section  thirty-two  is  hereby  amended  to  read  as  follows: 
(Sec  1.)  It  is  the  duty  of  the  Census  Marshal:  First — To  take  annually, 
between  the  first  and  thirty-first  days  of  May,  inclusive,  a  census  of  all  children 
under  eighteen  years  of  age  and  over  six  years,  who  are  residents  of  his  district 
on  the  first  day  of  May.  Second — To  report  the  result  of  his  labors  to  the  County 
Superintendent  of  Schools  on  or  before  the  fifteenth  day  of  June  in  each  year. 
Third — He  shall,  when  practicable,  visit  each  habitation,  home,  residence, 
domicile,  or  place  of  abode  in  his  district,  and  by  actual  observation  and  inves- 
tigation enumerate  the  census  children  of  the  same. 

Must  Report  to  Bach  County  Superintendent. 

1302.  (Sec  2.)  Whenever  a  district  is  found  lying  partly  in  two  adjoining 
counties,  the  Census  Marshal  must  report  to  each  County  Superintendent  the 
number  of  children  in  each  county. 
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Wliat  Report  Muet  Show. 

1303.  (Sec.  3.)  His  report  must  be  made  under  oath,  upon  blanks  furnished 
by  the  Superintendent  of  Public  Instruction,  and  must  show:  First — The  number, 
age,  sex,  color,  and  nationality  of  the  children  listed.  Second — The  name  of  the 
parents  or  guardians  of  said  children.  Third — Such  other  facts  as  the  Superin- 
tendent of  Public  Instruction  may  designate.  Fourth  —  The  Census  Marshal 
shall  have  power  to  administer  oath  to  parents  or  guardians.  Fifth — If  at  any 
time  the  County  Superintendent  has  reason  to  believe  that  a  correct  report  has 
not  been  returned,  he  may  appoint  a  Census  Marshal,  have  the  census  retaken, 
and  the  compensation  for  the  same  shall  be  audited  by  the  County  Commissioners, 
and  paid  out  of  the  county  general  fund. 

GhUdren  Included. 

1304.  (Sec.  4.)  He  must  include  in  his  report  all  children  of  the  district  that 
are  absent  attending  institutions  of  learning,  and  whose  parents  or  guardians  are 
residents  of  the  district. 

Children  Not  Included. 

1305.  (Sec.  5.)  He  must  not  include  in  his  report  non-resident  children 
who  are  attending  in  his  district  institutions  of  learning,  benevolent  institutions, 
such  as  deaf  and  dumb,  blind,  and  orphan  asylums,  nor  any  other  children  not 
actually  residing  in  his  district. 

Compensation  of  Marshal. 

1306.  (Sec.  6.)  The  compensation  of  the  Census  Marshal  must  be  audited 
by  the  County  Commissioners,  and  paid  as  other  claims  out  of  the  general  fund 
of  the  county. 

Veslect  of  Dutv  Punisbed. 

1307.  (Sec  7.)  If  the  Census  Marshal  neglect  or  refuse  to  make  his  report 
at  the  time  and  in  the  manner  herein  required,  and  to  perform  any  other  duty 
devolving  upon  him,  he  must  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction, be  punished  by  a  fine  in  any  amount  not  exceeding  one  hundred  dollars 
or  imprisonment  not  exceeding  ten  days.  As  amended^  Stats,  1867,  94;  1869 j  172; 
1873,  60;  1885,  108, 

Payment  of  Teachers  Forbidden  in  Certain  Cases. 

1308.  Sec.  33.  No  teacher  shall  be  entitled  to  receive  any  portion  of  the 
public  school  moneys  as  compensation  for  services  rendered,  unless  such  teacher 
shall  have  been  legally  employed  by  the  Board  of  Trustees,  nor  unless  such 
teacher  shall  have  had  a  certificate  from  the  State  Board  of  Examination,  or 
from  the  County  Board  of  Examination,  in  full  force  and  effect,  nor  unless  such 
teacher  shall  have  made  a  full  and  correct  report,  in  the  form  and  manner  pre- 
scribed by  law,  to  the  County  Superintendent  and  to  the  Board  of  School  Trustees. 

Keglster  of  Scholars  to  Be  Kept. 

1309.  Sec.  34.  All  teachers  of  public  schools  shall  keep  a  register  of  all  the 
scholars  attending  such  school,  their  ages,  daily  attendance,  and  time  of  contin- 
uance at  school,  and  such  further  statistics  as  may  be  required  by  the  Superin- 
tendent of  Public  Instruction,  and  shall  deliver  such  register,  at  the  close  of  their 
term  of  employment,  to  the  Board  of  Trustees  of  their  district. 

Blection  to  Raise  School  Tax  to  Be  CaUed— How  Called— Election  Judges  to  Be  Appointed— The 
BaUot— Equalization— Taxes  Constitute  a  Lien. 

1310.  Sec  35.  The  Board  of  Trustees  of  any  school  district  may,  when  in 
their  judgment  it  is  advisable, .  call  an  election  and  submit  to  the  qualified 
electors  of  the  district  the  question  whether  a  tax  shall  be  raised  to  furnish  addi- 
tional school  facilities  for  said  district,  or  to  keep  any  school  or  schools  in  such 
district  open  for  a  longer  period  than  the  ordinary  funds  will  allow,  or  for  build- 
ing an  additional  school  house  or  houses  or  for  any  two  or  all  of  these  purposes. 
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Such  election  shall  be  called  by  posting  notices  in  three  of  the  most  public  places 
in  the  district  for  twenty  days,  and  also  if  there  be  a  newspaper  in  the  county,  by 
advertisement  therein  once  a  week  for  three  weeks.  Said  notice  shall  contain 
the  time  and  place  of  holding  the  election,  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  or  purposes  for  which  it  is  intended  to  be  used.  The 
Trustees  shall  appoint  three  judgea  to  conduct  the  election,  and  it  shall  be  held 
in  all  other  respects  as  nearly  as  practicable  in  conformity  with  the  general  elec- 
tion law.  At  such  election  the  ballot  shall  contain  the  words,  "  Tax-^Yes,"  or 
"  Tax — No."  If  a  majority  of  the  votes  cast  are  "  Tax — Yes,"  the  officers  of  the 
election  shall  certify  the  fact  to  the  County  Commissioners,  together  with  a  state- 
ment of  the  amount  of  money  proposed  to  be  raised,  who  shall  ascertain  the 
necessary  percentage  on  the  property  of  said  district  as  shown  by  the  last  assess- 
ment made  thereof  after  equalization,  to  raise  the  amount  of  money  voted,  and 
shall  add  it  to  the  next  county  tax  to  be  collected  on  the  property  aforesaid;  and 
the  same  shall  be  paid  into  the  county  treasury  as  a  special  deposit  in  favor  of 
said  school  district,  to  be  drawn  in  the  same  manner  as  other  school  moneys; 
provided,  if  in  any  school  district  the  School  Trustees  shall  certify  to  the  County 
Commissioners  that  the  state  and  county  money  to  which  any  district  is  entitled 
is  not  sufficient  to  keep  school  open  in  such  district  up  to  the  date  when  the  state 
and  county  taxes  shall  become  due,  the  tax  provided  for  in  this  section  shall 
be  due  and  payable  to  the  Assessor  of  such  county  in  which  the  tax  is  levied, 
immediately  after  he  shall  make  the  assessment  and  demand  for  payment  of  the 
tax;  provided,  the  owner  of  the  property  shall,  if  he  deem  the  assessment  too 
high,  have  the  privilege  of  submitting  the  assessment  to  the  Board  of  County 
Commissioners  for  equalization  within  ten  days  after  demand  made  for  payment 
of  the  tax,  and  the  County  Commissioners,  within  five  days  after  complaint  made 
to  th,em,  shall  meet  and  determine  the  correct  valuation  of  the  property  assessed, 
and  may  change  the  same  by  adding  to,  or  deducting  from,  the  sum  fixed  either 
by  the  owner  or  Assessor,  and  upon  notice  to  the  owner  of  the  result  of  their 
equalization,  the  tax  shall  be  immediately  payable  to  the  Assessor,  and  if  not 
paid  shall  become  delinquent;  and  all  taxes  so  assessed  as  in  this  Act  provided, 
shall  constitute  a  lien  on  the  property  charged  therewith,  from  the  date  of  the 
levy  thereof  by  the  County  Commissioners,  or  entry  thereof  on  the  assessment 
roll  by  the  County  Auditor,  until  the  same  are  paid,  and  thereafter  if  allowed  to 
become  delinquent  shall  be  enforced  in  the  same  manner  as  now  provided  by 
law  for  the  collection  of  state  and  county  taxes.  As  amended,  Stats.  1869, 172: 
1885,  52. 

State  V.  Yellow  Jacket  8.  M.  Co.,  5  Nev.  416. 

County  Auditor  to  Enter  Tax  on  Assessment  Boll,  When. 

1311.  Sec.  36.  If  for  any  reason  said  tax  is  not  added  to  the  count}'  tax  by 
the  County  Commissioners,  the  County  Auditor  shall  etiter  it  on  the  assessmcDt 
roll,  to  be  charged  against  the  property  of  that  district,  on  application  from  the 
Trustees  of  said  district.     As  amended,  Stats.  1869,  173. 

Taxes  a  Lien. 

1312.  Sec.  37.  All  taxes  assessed  as  in  this  Act  provided  shall  constitute  a 
lien  on  the  property  charged  therewith,  from  the  date  of  the  levy  thereof  by  the 
County  Commissioners,  or  entry  thereof  on  the  as.se8sment  roll  by  the  County 
Auditor,  until  the  same  are  paid,  and  their  payment,  if  allowed  to  become 
delinquent,  shall  be  enforced  in  the  same  manner.     As  aviended,  Stats.  1869, 17i. 

Bate  Bills  of  Tuition. 

1313.  Sec.  38.  After  a  school  shall  have  been  maintained  free  to  all  piipib 
six  months  of  the  current  school  year,  the  Trustees  of  any  district  shall  have 
power,  at  their  discretion,  to  assess  such  rate  bills  of  tuition  as  they  may  deem 
necessary  for  the  payment  of  teachers'  salaries,  in  addition  to  the  public  moneys 
of  such  district.     Said  rate  bills  of  tuition  shall  be  made  out  by  said  Board  of 
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Trustees  against  all  persons  sending  children  to  school,  in  proportion  to  the  num- 
ber of  children  sent,  and  the  time  of  attendance  of  said  children;  and  the  Board 
of  Trustees  shall  exempt  such  indigent  persons  from  the  payment  of  such  rate 
bills  as  they  may  consider  entitled  to  such  exemption.  Any  person  refusing  or 
neglecting  to  pay  said  bills  shall  be  excluded  from  the  benefits  of  said  school,  in 
such  manner  as  the  Board  of  Trustees,  with  the  advice  and  consent  of  the  public 
school  teachers,  may  determine.    As  amended^  Stats.  1869,  173, 

GominlsslonerB  Empowered  to  Create  New  School  Districts. 

1314.  Sec.  39.  The  Board  of  County  Commissioners  of  the  several  counties 
of  this  state  are  hereby  authorized  and  empowered  to  create  new  school  districts, 
change  the  boundaries  of  school  districts  heretofore  established,  or  abolish  the 
same  whenever  in  their  judgment  it  shall  be  for  the  best  interests  of  the  common 
schools  so  to  do;  provided,  that  the  boundaries  of  any  school  district  shall  not  be 
changed  nor  shall  any  school  district  with  the  legal  number  of  school  children 
within  said  district  be  abolished  for  the  purpose  of  joining  or  consolidating  said 
school  district  with  another  school  district  unless  a  petition  signed  by  at  least 
three-fifths  of  the  residents  of  said  district  be  presented  to  said  Board  of  County 
Commissioners  praying  for  the  change  in  the  boundaries  or  for  the  abolishment 
of  said  district;  provided  further,  that  when  a  new  school  district  is  organized 
school  shall  be  commenced  within  one  hundred  and  twenty  (120)  days  from  the 
action  of  the  Board  of  County  Commissioners  creating  such  new  school  district, 
and  if  school  shall  not  be  commenced  within  the  said  one  hundred  and  twenty 
days  (120)  in  the  said  district,  then  such  action  shall  become  void  and  no  such 
district  shall  exist;  and  provided  further,  that  no  district  organized  under  the 
provisions  of  this  Act  after  its  passage  shall  exceed  in  size  sixteen  (16)  miles 
square.  As  amended,  Stats.  1869,  174;  1881,  90;  1885,  114;  ^S91,  51;  1893,  87; 
1895,43. 

Property  Exempt  from  Taxation  and  Execution. 

1315.  Sec.  40.  All  lots,  buildings,  or  other  school  property  owned  by  any 
district,  town,  or  city,  and  devoted  to  public  school  purposes,  shall  be  and  the 
same  are  hereby  exempted  from  taxation  and  from  sale  on  any  execution,  or 
other  writ  or  order,  in  the  nature  of  an  execution.     As  amended,  Stats.  1867,  94. 

County  Snperlntendent  to  Appoint  Board  of  Bxamlners—SliaU  Qrant  Cettlflcates— Applicant 
Must  Pass  Satisfactory  Examination. 

1316.  Sec.  41.  The  County  Superintendent  shall  appoint  two  competent  per- 
sons who  with  himself  shall  be  and  constitute  a  Board  of  Examination,  of  which 
he  shall  be  Chairman.  Said  board  shall  be  constituted  for  the  purpose  of  exam- 
ining applicants  for  teachers'  certificates  and  granting  certificates  of  qualification 
for  teaching  in  the  public  schools.  They  shall  hold  examinations  at  such  times 
as  may  be  provided  by  law,  and  be  governed  by  such  rules  and  regulations  as  the 
State  Board  of  Education  may  from  time  to  time  direct.  They  shall  grant  cer- 
tificates, except  as  hereinafter  provided,  to  such  persons  only  as  shall  pass  a 
satisfactory  examination.  The  certificate  so  granted  shall  remain  in  force  as 
specified  in  this  section,  unless  revoked  for  incompetency,  immorality  or  gross 
neglect  of  duty.  Said  board  shall  have  power  to  grant  certificates  of  the  follow^ 
ing  grades:  High  school  grade,  for  teaching  a  high  school,  which  shall  be  good 
for  four  years;  grammar  grade,  for  teaching  unclassified  and  grammar  schools, 
which  shall  be  good  for  three  years;  primary  grade,  for  teaching  a  primary 
school,  which  shall  be  good  for  two  years.  High  school  and  grammar  certificates 
shall  entitle  the  holders  to  teach  in  high  schools  and  grammar  schools  respect- 
ively; a  primary  certificate  shall  not  entitle  the  holder  to*  teach  any  class  or 
classes  pursuing  high  school  branches.  The  certificate  provided  for  in  this  sec- 
tion shall  be  issued  to  such  persons  only  as  pass  a  satisfactory  examination  in 
the  branches  of  studies  pursued  in  each  specified  grade  of  the  public  schools,  and 
such  additional  studies  as  the  State  Board  of  Education  may  direct,  and  shall 
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have  given  evidence  of  good  moral  character  and  of  fitness  for  teaching.  The 
certificate  shall  be  signed  by  a  majority  of  the  Board  of  Examination.  The 
Board  of  Examination  shall  have  power  to  renew  the  high  school  or  grammar 
certificate  of  any  person  successfully  teaching  in  the  county;  provided,  that  the 
certificates  of  no  one  not  thus  engaged  shall  be  renewed.  County  certificates 
made  valid  for  all  the  counties  of  this  state  shall  be  accepted  in  all  the  counties. 
As  amended,  Stats.  1867,  94;  1869,  174;  187S,  161;  1896,  87, 

Sec.  42  (powers  of  State  Board  of  Education)  saperaeded,  Sec.  1346. 

Bobool  Moneys  Not  to  Be  Used  for  Sectarian  Purposes. 

1817.  Sec.  43.  No  portion  of  the  public  school  funds,  nor  of  money  raiBed 
by  state  tax,  or  specially  appropriated  for  the  support  of  public  schools,  shall  be 
devoted  to  any  other  object  or  purpose;  nor  shall  any  portion  of  the  public  school 
funds,  nor  of  money  raised  by  state  tax  for  the  support  of  public  schools,  be  in 
any  way  segregated,  divided,  or  set  apart  for  the  use  or  benefit  of  any  sectarian 
or  secular  society  or  association.    As  amended,  Stats.  1867,  95;  1877,  70. 

state  Money  to  Be  Used  for  What. 

1318.  Sec.  44.  The  school  moneys  distributed  to  the  various  counties  of  this 
state,  from  the  state  school  funds,  shall  not  be  used  for  any  other  purpose  than 
the  payment  of  qualified  teachers  under  this  Act,  and  no  portion  of  said  funds 
shall,  either  directly  or  indirectly,  be  paid  for  the  erection  of  school  houses,  the 
use  of  school  rooms,  furniture,  or  any  other  contingent  expenses  of  public  schools. 

County  Bcbool  Tax— Limit. 

1319.  Sec.  45.  The  Board  of  County  Commissioners  of  each  county  shall 
annually,  at  the  time  of  levying  other  county  taxes,  levy  a  county  school  tax,  not 
to  exceed  fifty  cents,  nor  less  than  fifteen  cents,  on  each  one  hundred  dollars'  val- 
uation of  taxable  property,  which  tax  shall  be  added  to  the  county  tax,  and  col- 
lected in  the  same  manner,  and  paid  into  the  county  treasury  as  a  special  deposit, 
to  be  drawn  in  the  same  manner  as  other  public  school  moneys;  and  should  said 
County  Commissioners  fail  or  neglect  to  levy  said  tax  as  required,  it  shall  be  the 
duty  of  the  County  Auditor  to  add  such  tax  as  the  County  Superintendent  of 
Public  Schools  may  deem  sufficient,  between  the  limits  of  fifteen  (16)  and  fifty 
(50)  cents  on  each  one  hundred  dollars'  valuation  of  taxable  property  in  the 
county,  to  the  assessment  roll,  to  be  collected  as  specified  in  this  section.  At 
amended.  Stats.  1873, 162. 

No  Fees. 

1320.  Sec.  46.  No  Tax  Collector  or  County  Treasurer  shall  receive  any  fees 
or  compensation  whatever  for  collecting,  receiving,  keeping,  transporting,  or  dis- 
bursing any  school  moneys  (except  what  may  be  specially  provided  for  in  this 
Act);  but  the  whole  moneys  collected  as  provided  in  section  forty -five  of  this  Act 
shall  be  paid  to  the  County  Treasurer  and  disbursed  by  him  according  to  law. 
As  amended,  Stats.  1867,  96. 

How  Money  May  be  Used. 

1321.  Sec  47.  The  Board  of  Trustees,  or  Board  of  Education,  of  each  cilVi 
town,  and  district,  may  use  the  moneys  from  the  county  school  funds  to  purchase 
sites,  build  or  rent  school  houses,  to  purchase  libraries,  and  to  pay  teachers  or 
contingent  expenses,  as  they  may  deem  proper. 

When  District  Not  Entitled  to  Receiye  Money— New  District  Entitled  to  Portion  of  Money. 

1322.  Sec  48.  No  school  district,  except  when  newly  organized,  shall  be 
entitled  to  receive  any  portion  of  the  public  school  money,  in  which  there  shall 
not  have  been  taught  a  public  school  for  at  least  three  months  within  the  year 
ending  the  last  day  of  August  previous;  and  no  public  school  shall  receive  any 
moneys,  benefits,  or  immunities  under  the  provisions  of  this  Act,  unless  such 
school  shall   have  been  instructed   by  a  teacher  or  teachers,  duly  examined 
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approved,  and  employed  by  legal  authority,  as  herein  provided.  When  a  new 
district  is  formed  by  the  division  of  an  old  one,  it  shall  be  entitled  to  a  just  share 
of  the  school  moneys  to  the  credit  of  the  old  district,  after  the  payment  of  all 
outstanding  debts  at  the  time  when  a  school  was  actually  commenced  in  such 
new  district;  and  the  County  Superintendent  shall  divide  and  apportion  such 
remaining  moneys  according  to  the  number  of  census  children  resident  in  each 
district,  for  which  purpose  he  may  order  a  census  to  be  taken,  the  expenses  of 
which  shall  be  met  as  provided  in  section  thirty-two.    As  amendedy  Stats.  1869^  17^. 

BeeUrlan  Books  Prolilblt«d. 

1323.  Sec.  49.  No  books,  tracts,  or  papers  of  a  sectarian  or  denominational 
character,  shall  be  used  or  introduced  in  any  school  established  under  the  pro- 
visions of  this  Act;  nor  shall  sectarian  or  denominational  doctrines  be  taught 
therein;  nor  shall  any  school  whatever  receive  any  of  the  public  school  funds 
which  has  not  been  taught  in  accordance  with  the  provisions  of  this  Act. 

Setaodl  Montb,  Wliat— Componfatlon  of  Teacher. 

1324.  Sec.  50.  Except  when  special  agreement  is  made,  a  school  month  shall 
consist  of  four  weeks  of  five  days  each,  and  teachers  shall  be  paid  only  for  the 
time  in  which  they  are  actually  engaged  in  teaching;  provided,  that  when  an 
intermission  of  less  than  six  days  is  ordered  by  the  Trustees  no  deduction  of 
salary  shall  be  made  therefor.     As  amended,  Stats,  1867,  95;  187S,  162. 

School  Tear. 

1325.  Sec.  51.  The  public  school  year  shall  commence  on  the  first  day  of 
September,  and  shall  end  on  the  last  day  of  August. 

Prtntlng. 

1326.  Sec.  52.  Any  printing  required  under  this  Act  shall  be  executed  in 
the  form  and  manner  and  at  the  prices  of  other  state  printing,  and  shall  be  paid 
for  in  like  manner  out  of  the  general  fund. 

Oatbs,  Wbo  to  Admlnlstar. 

1327.  Sec  53.  The  State  Superintendent  of  Public  Instruction  and  the 
County  Superintendent  of  Public  Schools  are  hereby  authorized  to  administer 
the  oath  (or  affirmation)  to  teachers,  and  all  other  oaths  (or  affirmations)  relat- 
ing to  public  schools. 

State  Tax  for  School  Purposes. 

1328.  Sec.  54.  Ah  ad  valorem  tax  of  one-half  of  one  mill  on  the  dollar  of 
all  taxable  property  in  the  state  is  hereby  levied  and  directed  to  be  collected  and 
paid  in  the  same  manner  as  other  state  taxes  are  required  to  be  paid;  and  said 
tax  shall  be  known  as  the  state  school  tax,  and  the  Board  of  Commissioners  of 
the  several  counties  shall,  annually,  at  the  same  time  other  state  taxes  are  levied, 
add  this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected;  and  it 
shall  be  annually  collected  at  the  same  time  and  in  the  same  manner  as  other 
state  taxes  are  collected,  and  if,  from  any  reason  whatever,  in  any  year,  said 
taxes  are  not  levied  as  herein  required  by  the  Board  of  County  Commissioners,  the 
County  Auditor  shall  enter  them  on  the. assessment  roll,  as  required  by  law  for 
other  taxes.  All  moneys  derived  from  the  tax  herein  levied  shall  be  paid  into 
the  state  school  fund,  and  be  apportioned  in  the  same  manner  as  other  money 
in  that  fund. 

nve  Per  Cent  Btate  Tax  Bet  Apart. 

1329.  Sec.  55.  There  shall  be  set  apart,  semi-annually,  five  per  cent  of  all 
moneys  received  as  state  tax,  for  school  purposes;  and  such  amount  shall  be 
distributed  pro  rata,  and  be  paid  according  to  the  provisions  of  section  fifteen  of 
this  Act. 

t&ch  Tiuaffe  to  Constitute  One  District. 
1380.    Sec.  56.     Each  village,  town,  or  incorporated  city  of  this  state  shall 
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have  given  evidence  of  good  moral  character  and  of  fitness  for  teaching.  The 
certificate  shall  be  signed  by  a  majority  of  the  Board  of  Examination.  The 
Board  of  Examination  shall  have  power  to  renew  the  high  school  or  grammar 
certificate  of  any  person  successfully  teaching  in  the  county;  provided,  that  the 
certificates  of  no  one  not  thus  engaged  shall  be  renewed.  County  certificates 
made  valid  for  all  the  counties  of  this  state  shall  be  accepted  in  all  the  counties. 
As  amended.  Stats.  1867,  94;  1869,  11  J,;  1873, 161;  1896,  87. 

Sec.  42  (powers  of  State  Board  of  Education)  saperseded,  Sec.  1346. 

Bcbool  Moneys  Not  to  Be  Used  for  Sectarian  Pnrpoaes. 

1817.  Sec.  43.  No  portion  of  the  public  school  funds,  nor  of  money  raised 
by  state  tax,  or  specially  appropriated  for  the  support  of  public  schools,  shall  be 
devoted  to  any  other  object  or  purpose;  nor  shall  any  portion  of  the  public  school 
funds,  nor  of  money  raised  by  state  tax  for  the  support  of  public  schools,  be  in 
any  way  segregated,  divided,  or  set  apart  for  the  use  or  benefit  of  any  sectarian 
or  secular  society  or  association.     As  amended,  Stats.  1867,  95;  1877,  70. 

state  Money  to  Be  Used  for  What. 

1318.  Sec.  44.  The  school  moneys  distributed  to  the  various  counties  of  this 
state,  from  the  state  school  funds,  shall  not  be  used  for  any  other  purpose  than 
the  payment  of  qualified  teachers  under  this  Act,  and  no  portion  of  said  funds 
shall,  either  directly  or  indirectly,  be  paid  for  the  erection  of  school  houses,  the 
use  of  school  rooms,  furniture,  or  any  other  contingent  expenses  of  public  schools. 

County  School  Tax— Limit. 

1319.  Sec.  45.  The  Board  of  County  Commissioners  of  each  county  shall 
annually,  at  the  time  of  levying  other  county  taxes,  levy  a  county  school  tax,  not 
to  exceed  fifty  cents,  nor  less  than  fifteen  cents,  on  each  one  hundred  dollars'  val- 
uation of  taxable  property,  which  tax  shall  be  added  to  the  county  tax,  and  col- 
lected in  the  same  manner,  and  paid  into  the  county  treasury  as  a  special  deposit, 
to  be  drawn  in  the  same  manner  as  other  public  school  moneys;  and  should  said 
County  Commissioners  fail  or  neglect  to  levy  said  tax  as  required,  it  shall  be  the 
duty  of  the  County  Auditor  to  add  such  tax  as  the  County  Superintendent  of 
Public  Schools  may  deem  suflScient,  between  the  limits  of  fifteen  (15)  and  fifty 
(50)  cents  on  each  one  hundred  dollars'  valuation  of  taxable  property  in  the 
county,  to  the  assessment  roll,  to  be  collected  as  specified  in  this  section.  A% 
amended.  Stats.  1873,  162. 

No  Fees. 

1320.  Sec  46.  No  Tax  Collector  or  County  Treasurer  shall  receive  any  fee« 
I  or  compensation  whatever  for  collecting,  receiving,  keeping,  transporting,  or  dis- 
bursing any  school  moneys  (except  what  may  be  specially  provided  for  in  this 
Act) ;  but  the  whole  moneys  collected  as  provided  in  section  forty -five  of  this  Act 
shall  be  paid  to  the  County  Treasurer  and  disbursed  by  him  according  to  law. 
As  amended.  Stats.  1867,  95. 

How  Money  May  be  Used. 

1321.  Sec.  47.  The  Board  of  Trustees,  or  Board  of  Education,  of  each  citVj 
town,  and  district,  may  use  the  moneys  from  the  county  school  funds  to  purchase 
sites,  build  or  rent  school  houses,  to  purchase  libraries,  and  to  pay  teachers  or 
contingent  expenses,  as  they  may  deem  proper. 

When  District  Not  Entitled  to  Receive  Money— New  District  Entitled  to  Portion  of  Money. 

1322.  Sec.  48.  No  school  district,  except  when  newly  organized,  shall  be 
entitled  to  receive  any  portion  of  the  public  school  money,  in  which  there  shall 
not  have  been  taught  a  public  school  for  at  least  three  months  within  the  year 
ending  the  last  day  of  August  previous;  and  no  puV)lic  school  shall  receive  anj 
moneys,  benefits,  or  immunities  under  the  provisions  of  this  Act,  unless  such 
school  shall   have  been  instructed   by  a  teacher  or  teachers,  duly  examined 
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approved,  and  employed  by  legal  authority,  as  herein  provided.  When  a  new 
district  is  formed  by  the  division  of  an  old  one,  it  shall  be  entitled  to  a  just  share 
of  the  school  moneys  to  the  credit  of  the  old  district,  after  the  payment  of  all 
outstanding  debts  at  the  time  when  a  school  was  actually  commenced  in  such 
new  district;  and  the  County  Superintendent  shall  divide  and  apportion  such 
remaining  moneys  according  to  the  number  of  census  children  resident  in  each 
district,  for  which  purpose  he  may  order  a  census  to  be  taken,  the  expenses  of 
which  shall  be  met  as  provided  in  section  thirty-two.    As  amended,  Stats,  1869^  174, 

Bectarlan  Books  Prolilblted. 

1323.  Sec.  49.  No  books,  tracts,  or  papers  of  a  sectarian  or  denominational 
character,  shall  be  used  or  introduced  in  any  school  established  under  the  pro- 
visions of  this  Act;  nor  shall  sectarian  or  denominational  doctrines  be  taught 
therein;  nor  shall  any  school  whatever  receive  any  of  the  public  school  funds 
which  has  not  been  taught  in  accordance  with  the  provisions  of  this  Act. 

Beliool  MoBtli,  What— Compensation  of  Teacber. 

1324.  Sec.  50.  Except  when  special  agreement  is  made,  a  school  month  shall 
consist  of  four  weeks  of  five  days  each,  and  teachers  shall  be  paid  only  for  the 
time  in  which  they  are  actually  engaged  in  teaching;  provided,  that  when  an 
intermission  of  less  than  six  days  is  ordered  by  the  Trustees  no  deduction  of 
salary  shall  be  made  therefor.     As  amended,  Stats,  1867,  95;  1873,  16^. 

Beliool  Tear. 

1325-  Sec.  51.  The  public  school  year  shall  commence  on  the  first  day  of 
September,  and  shall  end  on  the  last  day  of  August. 

Printing. 

1326.  Sec.  52.  Any  printing  required  under  this  Act  shall  be  executed  in 
the  form  and  manner  and  at  the  prices  of  other  state  printing,  and  shall  be  paid 
for  in  like  manner  out  of  the  general  fund. 

Oaths,  Wbo  to  Administer. 

1327.  Sec.  53.  The  State  Superintendent  of  Public  Instruction  and  the 
County  Superintendent  of  Public  Schools  are  hereby  authorized  to  administer 
the  oath  (or  affirmation)  to  teachers,  and  all  other  oaths  (or  affirmations)  relat- 
ing to  public  schools. 

state  Tax  for  School  Purposes. 

1328.  Sec.  54.  Ah  ad  valorem  tax  of  one-half  of  one  mill  on  the  dollar  of 
all  taxable  property  in  the  state  is  hereby  levied  and  directed  to  be  collected  and 
paid  in  the  same  manner  as  other  state  taxes  are  required  to  be  paid;  and  said 
tax  shall  be  known  as  the  state  school  tax,  and  the  Board  of  Commissioners  of 
the  several  counties  shall,  annually,  at  the  same  time  other  state  taxes  are  levied, 
add  this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected;  and  it 
shall  be  annually  collected  at  the  same  time  and  in  the  same  manner  as  other 
state  taxes  are  collected,  and  if,  from  any  reason  whatever,  in  any  year,  said 
taxes  are  not  levied  as  herein  required  by  the  Board  of  County  Commissioners,  the 
County  Auditor  shall  enter  them  on  the, assessment  roll,  as  required  by  law  for 
other  taxes.  All  moneys  derived  from  the  tax  herein  levied  shall  be  paid  into 
the  state  school  fund,  and  be  apportioned  in  the  same  manner  as  other  money 
in  that  fund. 

fin  Per  Cent  Btate  Tax  Set  Apart. 

1329.  Sec.  55.  There  shall  be  set  apart,  semi-annually,  five  per  cent  of  all 
moneys  received  as  state  tax,  for  school  purposes;  and  such  amount  shall  be 
distributed  pro  rata,  and  be  paid  according  to  the  provisions  of  section  fifteen  of 
this  Act. 

IB&ch  Village  to  Constltnte  One  District. 
1830.    Sec.  56.     Each  village,  town,  or  incorporated  city  of  this  state  shall 
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constitute  but  one  school  district,  and  the  public  schools  therein  shall  be  under 
the  supervision  and  control  of  the  Trustees  thereof;  provided,  in  all  such  villages, 
towns,  and  cities,  wherein  the  aggregate  number  of  registered  votes  thereof  at  the 
last  previous  general  election  exceeds  fifteen  hundred,  there  shall  be  elected  five 
instead  of  only  three  Trustees.     As  amended,  Stats.  1867,  95;  1869,  175. 

Acts  Repealed. 

Sec.  57.  An  Act  entitled  "An  Act  in  relation  to  the  payment  of  school  moneys 
by  County  Treasurers,"  approved  February  twenty-seven,  eighteen  hundred  and 
seventy-one  [p.  78];  also,  an  Act  entitled  "An  Act  concerning  teachers  of  com- 
mon schools  in  this  state,"  approved  January  twenty-sixth,  eighteen  hundred 
and  sixty-five  [p.  119],  together  with  all  Acts  and  parts  of  Acts  inconsistent  with 
the  provisions  of  this  Act,  are  hereby  repealed.     As  amended.  Stats.  187S,  156. 

Stoutmeyer  v.  Daffy,  7  Nev.  342. 

An  Act  supplementary  to  an  Act  entitled  "-4n  Act  to  provide  for  the  maintenance  (Md 
supervision  of  public  schools,^'  approved  March  twentieth,  eighteen  hundred  and 
sixty-five;  approved  March  eighth,  eighteen  hundred  and  sixty-seven;  approved 
March  fifth,  eighteen  hundred  and  sixty -nine;  approved  March  seventh,  eighteen 
hundred  and  seventy-three;  approved  March  fifth,  eighteen  hundred  and  seventy- 
seven. 

Approved  February  24,  1879,  47. 
School  Districts  Formed— ProTlso. 

1331.  Section  1.  School  districts  may  be  formed  of  parts  of  two  or  more 
counties;  provided,  there  are  not  in  such  part  of  either  county  the  number  of 
heads  of  families  required  by  law  for  the  formation  of  school  districts. 

Connty  Commissioners  to  Appoint  Trustees— Successors,  Wlien  Chosen. 

1332.  Sec  2.  When  the  petition  for  such  school  shall  be  granted  and  the 
district  established,  the  County  Commissioners  of  each  county  in  which  parts  of 
such  district  is  located  shall  appoint  three  Trustees,  two  from  the  county  having, 
at  the  time  of  such  application,  the  largest  number  of  census  children  in  its  part 
of  said  district,  their  successors  to  be  chosen  at  the  next  general  election  on  the 
same  basis. 

Apportionment  of  Moneys. 

1333.  Sec.  3.  The  County  Superintendents  of  Public  Schools  of  each  county 
out  of  which  such  school  districts  may  be  formed,  shall  apportion  the  public 
school  moneys  in  proportion  to  the  number  of  census  children  of  school  age  resid- 
ing in  such  districts  in  their  respective  counties,  as  provided  by  law,  upon  the 
basis  of  the  fractional  part  of  the  district  contained  in  said  county  for  every 
teacher  assigned  it,  upon  the  basis  of  one  hundred  census  children  or  fraction 
thereof. 

Schalz  V.  Sweeney,  24  Nev. 

An  Act  to  provide  for  the  safe  keeping  of  the  securities  of  the  state  school  fund. 

Approved  February  21, 1871,  66. 
Treasurer  to  Be  Custodian  of  Funds. 

1334.  Section  1.  From  and  after  the  passage  of  this  Act,  the  State  Treasurer 
shall  be  the  legal  custodian  of  all  state  and  national  securities  in  which  the 
moneys  of  the  state  (irreducible)  school  fund  of  the  State  of  Nevada  are  or  may 
hereafter  be  invested,  and  for  their  safe  keeping  he  shall  be  liable  on  his  official 
bond. 

Securities  to  Be  Passed  Over. 

1335.  Sec.  2.  The  State  Board  of  Education  shall  immediately  pass  over  to 
the  State  Treasurer  all  moneys  and  securities  now  in  their  custody,  taking  from 
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him  duplicate  receipts  therefor;  one  of  which  they  shall  file  with  the  Controller  of 
State,  who  shall  thereupon  charge  the  same  to  the  State  Treasurer. 

Payment  of  Couiions. 

1336.  Sec,  3.  When  due  (after  procuring  the  Controller's  warrant  for  the 
amount  thereof),  the  State  Treasurer  shall,  in  the  presence  of  the  State  Board  of* 
Education,  or  a  majority  of  the  same,  cut  off  and  pay  the  coupon  on  such  state 
securities  as  may  be  in  said  fund,  and  place  the  moneys  so  paid  in  the  general 
(distributing)  school  fund  of  the  state,  and  keep  a  correct  account  thereof  on 
his  books. 

Bute  Bcbool  Fand,  How  Invested. 

1337.  Sec.  4.  It  is  hereby  made  the  duty  of  the  State  Controller,  quarterly, 
to  notify  the  State  Board  of  Education  of  the  amount  of  money  in  the  state 
school  fund,  and  whenever  there  shall  be  a  sum  in  said  fund  sufficient  for  invest- 
ment, said  board  shall  direct  the  State  Treasurer  to  negotiate  for  investment  of 
the  same  in  United  States  securities,  or  in  the  bonds  of  this  state,  or  in  the  bonds 
of  other  states,  at  the  lowest  purchasable  rates,  and  the  board  shall  then  draw 
their  order  upon  the  Controller  in  favor  of  the  State  Treasurer  for  the  amount  to 
be  invested.  Said  Controller  shall  thereupon  draw  his  warrant  as  directed,  and 
the  State  Treasurer  shall  complete  the  purchase  of  the  securities  negotiated  for 
by  him  in  pursuance  of  this  Act;  provided,  that  before  any  such  investment  of 
said  school  moneys  as  is  contemplated  by  the  provisions  of  this  Act  is  made,  said 
Board  of  Education  shall  require  of  the  Attorney-General  of  this  state  his  legal 
opinion  as  to  the  validity  of  any  Act  or  Acts  of  any  state  under  which  said  bonds 
are  issued  and  in  which  said  Board  of  Education  are  about  to  make  an  invest- 
ment; and  provided  J  further  y  that  in  no  case  shall  any  bonds  be  purchased  as 
herein  provided  without  said  Board  of  Education  making  due  and  diligent 
inquiry  as  to  the  financial  standing  and  responsibility  of  the  state  or  states 
whose  bonds  it  is  proposed  to  purchase.     As  amended,  Stats,  1887,  17;  1891,  I4, 


An  Act  to  provide  for  the  maintenance  and  supervision  of  public  schools. 

Approved  March  9, 1887,  138. 

Apportionment  of  School  Moneys  by  County  Superintendent— When  and  How  Made. 

1338.  Section  1.  It  shall  be  the  duty  of  the  County  Superintendent  of  Pub- 
lic Schools,  upon  receiving  notice  from  the  County  Treasurer  and  the  County 
Auditor  as  provided  in  this  Act,  to  apportion  the  public  school  moneys  in  the 
county  treasury  among  the  several  school  districts  of  his  county,  as  follows:  First, 
he  must  ascertain  the  number  of  teachers  each  district  is  entitled  to,  by  calculat- 
ing one  teacher  for  every  seventy-five  census  children  or  fraction  thereof  as  shown 
by  next  preceding  school  census;  second,  he  must  ascertain  the  total  number  of 
teachers  for  the  county  by  adding  together  the  number  of  teachers  assigned  to 
the  several  districts  upon  the  basis  of  one  teacher  to  each  seventy-five  census 
children  or  fraction  thereof;  third,  forty  per  cent  of  the  amount  of  the  apportion- 
ment from  the  state  and  county  school  fund  shall  be  apportioned  equally  to  each 
district  for  every  teacher  assigned  it,  upon  the  basis  of  seventy-five  census  children 
or  fraction  thereof;  fourth,  all  school  moneys  remaining  on  hand  after  apportion- 
ing forty  per  cent  of  the  state  and  county  apportionment  equally  to  each  district 
for  every  teacher  assigned  it  upon  the  basis  of  seventy-five  census  children  or 
fraction  thereof ,  must  be  apportioned  to  the  several  districts  in  proportion  to  the 
number  of  children  between  the  ages  of  six  and  eigthteen  years,  as  returned  by 
the  School  Trustees  and  Census  Marshals,  and  to  forthwith  notify  the  County 
Treasurer,  County  Auditor  and  the  School  Trustees  in  writing  of  such  apportion- 
ment in  detail.  He  shall  make  such  apportionment  on  the  first  Monday  in  Jan- 
uary of  each  year,  and  quarterly  thereafter.     He  shall  have  power,  and  it  shall 
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be  his  duty,  to  draw  his  order  on  the  County  Auditor  in  favor  of  the  Trustees  of 
any  school  district  in  his  county  for  any  hill  signed  by  said  Trustees  and  author- 
ized by  this  Act;  provided,  that  such  order  shall  not  be  drawn  except  upon  pres- 
entation of  an  itemized  account,  which  shall  remain  on  file  in  his  offioe,  and  until 
.full  and  correct  returns  have  been  made  to  him  as  required  by  law;  and  provided^ 
further,  that,  if  in  the  opinion  of  the  Superintendent,  any  bill  contains  an  exorbi- 
tant or  unwarranted  charge,  he  may  refuse  to  draw  his  order  until  ordered  to  do 
so  by  the  Board  of  County  Commissioners,  who  shall  act  as  auditors  upon  all  bills 
rejected  by  the  County  Superintendent.  No  order  shall  be  drawn  in  favor  of  any 
school  district  by  the  County  Superintendent  upon  the  Auditor,  unless  there  be 
cash  in  the  treasury  at  the  time  to  the  credit  of  said  district.  It  shall  be  the  duty 
of  the  County  Auditor  to  draw  his  warrant  upon  the  County  Treasurer  for  the 
amount  of  any  such  order  of  the  County  Superintendent  upon  the  presentation 
of  the  same  to  him,  if  there  be  cash  in  the  treasury  to  the  credit  of  the  particular 
fund  on  which  he  is  called  upon  to  draw.  No  charge  for  issuing  said  warrant 
shall  be  made  by  the  County  Auditor.    As  amendedy  Stats.  1889^  38. 

Sscs.  2  to  11  (election  of  School  Trustees)  superseded,  Sees.  1763-1781. 

One  School,  When— County  Superintendent  to  Designate. 

1339.  Sec.  12.  In  any  neighborhood  or  community  containing  not  more 
than  twenty  school  census  children  and  where  one  school  can  accommodate  all 
the  school  census  children  therein,  although  the  most  distant  school  census  diild 
resides  not  to  exceed  five  miles  from  the  school  house,  but  one  school  shall  receive 
public  school  money,  and  the  County  Superintendent  of  Public  Schools  shall 
decide  the  school  house  in  which  schools  shall  be  kept  open. 

Mnit  Be  Five  School  ChUdren. 

1340.  Sec.  13.  No  school  district  shall  be  entitled  to  receive  moneys  from 
the  county  fund  unless  there  shall  be  residing  in  the  district  at  least  five  school 
census  children. 

Repeal. 

1341.  Sec.  14.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act  are  hereby 
repealed. 

Oath  to  Be  Taken  and  SnbBcribed  by  Teacher. 

1342.  Sec  15.  Each  and  every  teacher  employed  in  this  state  whose  com- 
pensation is  payable  out  of  public  funds,  shall  take  and  subscribe  to  the  oath  as 
prescribed  by  the  fifteenth  article  of  the  state  constitution,  before  entering  upon 
the  discharge  of  the  duties  of  such  teacher;  such  oath,  when  so  taken  and  sub- 
scribed to,  shall,  if  that  of  teacher  in  the  state  university,  be  filed  in  the  office  of 
the  Board  of  Regents,  if  of  any  other  class  of  teachers,  the  same  shall  be  filed 
in  the  office  of  the  County  Superintendent  of  Schools. 


An  Act  to  define  the  constitution,  organization,  powers  and  duties  of  the  State  Board 

of  Education,  and  matters  properly  connected  therewith. 

Approved  March  16, 1895,  81. 
State  Board  of  Bdacatlon. 

1343.  Section  1.  The  State  Board  of  Education  shall  consist  of  the  Gov- 
ernor, the  State  Superintendent  of  Public  Instruction  and  the  President  of  the 
University. 

Officer ■  of  Board. 

1344.  Sec.  2.  The  Governor  is  the  President,  and  the  Superintendent  of  Pub- 
lic Instruction  the  Secretary  of  the  Board. 
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Time  of  Meotins. 

1345.  Sec.  3.  The  board  shall  meet  at  the  call  of  the  Secretary,  but  shall 
hold  at  least  two  meetings  a  year. 

DnttM  of  Board  of  Bdnoatlon— Uniform  Soriea  of  Text  BookB  to  Be  Adopted,  etc^-Other  Text 
Booke. 

1346.  Sec.  4.    The  powers  and  duties  of  the  board  shall  be  as  follows: 

First — To  prescribe  and  cause  to  be  adopted  a  uniform  series  of  text  books  in 
the  principal  studies  pursued  in  the  public  schools,  to  wit:  Reading,  writing, 
arithmetic,  spelling,  language,  grammar,  geography,  history  of  the  United  States, 
physiology  and  drawing.  Special  prominence  shall  be  given  in  all  public  schools 
to  the  effect  of  alcoholic  stimulants  and  of  narcotics  upon  the  human  system.  No 
school  district  shall  be  entitled  to  receive  its  pro  rata  of  the  public  school  money 
unless  such  text  books  on  the  above  subjects  as  have  been  prescribed  by  the  State 
Board  of  Education  shall  be  used  in  all  the  public  schools  pursuing  subjects  cov- 
ered by  said  text  books;  and  text  books  shall  not  be  changed  oftener  than  once 
in  four  years.  For  the  schools  in  which  the  Trustees  may  direct  instruction  to 
be  given  in  additional  branches,  there  shall  also  be  prescribed  text  books  in 
algebra,  geometry,  physics,  astronomy,  physical  geography,  chemistry,  Latin, 
rhetoric,  literature,  English  history,  general  history,  civics,  geology,  bookkeeping 
and  music. 

Newnham  y.  State  Board  of  Education,  18  Nev.  173. 

Second — To  adopt  a  uniform  system  of  rules  for  state  and  county  examinations. 
Third — To  prescribe  and  cause  to  be  adopted  the  course  of  study  in  the  public 
schools. 
Fourth — To  recommend  a  list  of  books  for  district  libraries. 
Fifth — To  grant,  first,  life  diplomas;  second,  state  educational  diplomas,  valid 
for  six  years;  third,  state  high  school  certificates,  unlimited  to  those  graduates 
from  the  school  of  liberal  arts  of  the  Nevada  State  University  who  have  elected 
at  least  two  university  courses  in  pedagogics;  fourth,  state  high  school  certificates, 
valid  for  five  years,  to  graduates  of  the  Nevada  State  Normal  School  who  have 
completed  the  four  years'  course  of  study;  fifth,  state  grammar  school  certificates, 
valid  for  five  years,  to  graduates  of  the  Nevada  State  Normal  School  who  have 
completed  the  three  years'  course  of  study;  sixth,  to  issue,  upon  satisfactory 
showing,  a  temporary  certificate  which  shall  authorize  the  holder  thereof  to  teach 
in  the  specified  district  for  which  the  temporary  certificate  may  be  granted.  This 
certificate  shall  not  continue  in  force  beyond  the  next  semi-annual  examination 
after  the  issuing  of  said  certificate:  protnded,  however,  that  if  satisfactory  evidence 
is  furnished  of  the  inability  of  such  holder  to  attend  the  said  examination,  by 
reason  of  sickness  or  other  unavoidable  cause,  the  board  may  issue  at  their  dis- 
cretion a  second  temporary  certificate. 

Sixth — To  revoke  for  immoral  conduct  or  evident  unfitness  for  teaching  any 
state  diploma  or  any  state  or  county  certificate. 

Seventh — To  have  done  by  the  State  Printer  any  printing  required  by  the  board, 
such  as  the  proceedings  of  the  state  teachers'  institute,  circulars  of  information 
to  school  officers  or  teachers,  and  blank  forms. 
Eighth — To  adopt  and  use  in  authentication  of  its  acts  an  official  seal. 
Ninth — To  keep  a  record  of  its  proceedings,  which  shall  be  published  biennially 
in  the  report  of  the  Superintendent  of  Public  Instruction. 

Tfenf^—State  educational  diplomas  may  be  issued  to  such  persons  only  as  have 
held  a  state  certificate  of  high  school  grade  or  a  county  certificate  of  high  school 
grade  for  at  least  one  year  and  shall  furnish  satisfactory  evidence  of  having  been 
successfully  engaged  in  teaching  at  least  forty-five  months  in  the  public  schools, 
twenty  months  of  which  must  have  been  in  Nevada.  Every  application  for  an  edu- 
cational diploma  must  be  accompanied  by  a  certified  copy  of  a  resolution  adopted 
hy  the  Board  of  School  Trustees  of  the  district  in  which  the  applicant  has  taught 
at  least  one  year.  An  educational  diploma  shall  entitle  the  holder  thereof  to 
teach  in  any  public  school  in  the  State  of  Nevada  without  further  examination. 
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Eleventh — Life  diplomas  may  be  issued  on  all  and  the  same  conditions  as  edu- 
cational diplomas,  except  that  the  applicant  must  furnish  satisfactory  evidence 
of  having  been  successfully  engaged  in  teaching  seventy-two  months  in  public 
schools,  twenty-four  of  which  must  have  been  in  Nevada.  A  life  diploma  shall 
entitle  the  holder  thereof  to  teach  in  any  school  in  the  State  of  Nevada  without 
any  further  examination. 

Twelfth — To  the  graduates  of  the  Nevada  State  Normal  School  who  hold  state 
high  school  certificates,  the  State  Board  of  Education  shall  grant  a  life  diploma 
of  high  school  grade  when  said  graduates  shall  have  completed  at  least  forty-five 
months  of  successful  instruction  in  public  schools.  To  all  graduates  of  the 
Nevada  State  Normal  School,  who  hold  a  state  grammar  school  certificate,  the 
State  Board  of  Education  shall  grant  a  life  diploma  of  the  grammar  grade  when 
said  graduates  shall  have  completed  at  least  forty-five  months  of  successful 
instruction  in  public  schools.  The  State  Board  of  Education  shall  also  issue  a 
diploma  of  the  grammar  grade  to  all  persons  who  hold  in  full  force  and  effect, 
and  who  have  held  for  at  least  one  year,  a  county  pr  a  state  certificate  of  Uie 
grammar  grade,  and  who  shall  present  satisfactory  evidence  of  having  been 
successfully  engaged  in  teaching  in  public  schools  for  a  period  of  seventy-two 
months,  twenty-four  of  which  must  have  been  in  the  public  schools  of  the  State 
of  Nevada.  A  grammar  grade  life  diploma  shall  entitle  the  holder  thereof  to 
teach  in  any  primary  or  grammar  school  in  the  state  without  further  examina- 
tion. 

Thirteenth — To  have  appellate  jurisdiction  over  all  questions  relating  to  schools 
and  referred  to  County  Boards  of  Examination. 

Fourteenth — To  prescribe  in  what  studies  shall  be  examined  an  applicant  for  a 
county  high  school  certificate  valid  for  four  years;  an  applicant  for  a  county 
grammar  school  certificate  valid  for  three  years,  and  an  applicant  for  a  county 
primary  certificate  valid  for  two  years. 

Fifteenth — Upon  the  recommendation  of  the  County  Superintendent  of  the 
county  in  which  the  applicant  resides,  the  State  Board  of  Education  may  renew 
a  high  school  or  grammar  certificate,  or  make  it  valid  in  any  county  in  the  State 
of  Nevada. 

Sixteenth — Upon  presentation  to  them  of  a  life  certificate  of  any  state  or  of  the 
diploma  of  any  state  normal  school,  the  board  may  grant  a  state  certificate  of 
equivalent  grade  without  examination,  valid  for  three  years  or  less;  providtd^  that 
since  the  issuing  of  such  certificate  or  diploma  the  applicant  has  been  continu- 
ously or  successfully  engaged  in  teaching. 

Seventeenth — Graduates  of  the  Nevada  State  Normal  School  who  have  taught 
successfully  for  the  time  specified  in  this  Act,  on  or  before  January  1,  1900,  shall 
be  entitled  to  life  diplomas  of  undesignated  grade. 

Eighteenth — All  Acts  and  parts  of  Acts  in  conflict  with  this  Act,  are  hereby 
repealed.     As  amended^  Stats,  1899,  95. 


An  Act  to  empower  the  State  Board  of  Education  to  grant  life  diplomas  to  residents 

of  Nevada  who  have  taught  ten  years. 

Approved  March  1,  1897,  29. 

Who  Entitled  to  Receive  Diploma. 

1347.  Section  1.  The  State  Board  of  Education  shall  grant  a  life  diploma 
to  any  resident  of  the  State  of  Nevada  w^ho  shall  present  evidence  of  having 
taught  successfully  and  continuously  in  the  public  schools  of  the  State  of  Nevada 
for  a  period  of  ten  years. 

Orade  of  Diploma. 

1348.  Sec.  2.     A  life  diploma  granted  under  the  first  section  of  this  Act  shall 


319  Public  Schools.  Sec.  1858 

be  of  the  Bame  grade  as  the  certificate  held  by  the  applicant  at  the  time  of  appli- 
cation for  the  diploma,  and  shall  entitle  the  holder  thereof  to  teach  in  any  school 
in  the  State  of  Nevada  of  a  grade  corresponding  to  the  grade  of  the  certificate 
upon  which  the  life  diploma  may  be  granted. 


An  Act  to  empower  the  State  Board  of  Education  to  grant  life  diplomas  to  residents 
of  the  State  of  Nevada  who  have  received  the  degree  of  bachelor  of  arts. 

Approved  March  8, 1897,  61. 
Who  Entitled  to  Life  IMploxnai. 

1349.  Section  1.  The  State  Board  of  Education  shall  grant  a  life  diploma  to 
any  resident  of  this  state  of  good  moral  character  and  who  shall  present  satis- 
factory evidence  of  having  taken  a  course  in  pedagogics  and  received  the  degree 
of  bachelor  of  arts,  from  any  university  or  college  situated  within  the  United 
States  and  of  reputable  standing;  provided^  such  person  shall  have  been  an  actual 
resident  of  the  State  of  Nevada  for  at  least  five  years  next  preceding  his  or  her 
having  entered  the  university  or  college  in  which  the  course  in  pedagogics  was 
taken  and  from  which  the  degree  of  bachelor  of  arts  was  received. 


r 

An  Act  to  authorize  the  State  Board  of  Education  to  issue  special  certificates  to  teach. 

Approved  March  14, 1899,  87. 
What  CertlflcateB  Are  For. 

1350.  Section  1.  The  State  Board  of  Education,  or  a  majoritv  of  said  board, 
are  hereby  authorized,  and  it  shall  be  their  duty,  to  issue  special  certificates, 
good  for  two  years,  authorizing  persons  to  teach  any  of  the  following  subjects,  to 
wit:  Music,  drawing,  penmanship,  kindergarten  work  and  any  of  the  foreign 
languages,  in  the  public  schools  of  this  state,  when  employed  by  the  Trustees  of 
any  school  district  for  that  purpose;  provided,  that  a  person  applying  for  a 
certificate  to  teach  any  of  the  above  subjects,  shall  first  satisfy,  in  such  a  man- 
ner as  they  shall  deem  proper,  a  majority  of  said  Board  of  Education  that  he  or 
she  is  thoroughly  qualified  to  teach  that  subject. 

midemeanor  to  Draw  Voacher,  When. 

1351.  Sec.  2.  It  shall  be  a  misdemeanor  punishable  by  a  fine  not  to  exceed 
one  hundred  dollars  for  any  School  Trustee  to  draw  a  voucher  upon  any  school 
fund  within  this  state  in  payment  for  services  in  teaching  any  branches  of  study 
not  authorized  by  the  certificate  held  by  the  teacher. 


An  Act  to  provide  for  uniform  examinations  for  teachers^  certificates^  and  other  matters 

properly  connected  therewith. 

Approved  March  6,  1893, 102. 

Bxaminatloiia  for  Teachera  Shall  Be  Semi- Annual. 

1352.  Section  1.  Examinations  for  teachers'  certificates  in  this  state  shall 
be  held  in  the  several  counties  semi-annually,  beginning  on  the  second  Monday 
in  January  and  July,  and  continuing  not  more  than  three  days  at  any  one  exam- 
ination; provided,  that  the  interest  of  the  schools  in  any  county  requires  such 
examinations.  Examinations  shall  not  be  held  at  other  times  than  are  herein 
specified,  except  with  the  consent  and  authorization  of  the  State  Board  of  Edu- 
cation.   As  amended,  Stats.  1895,  15. 

(hiMtlOM,  How  Prepared. 

1363.  Sec  2.  The  questions  used  for  written  work  in  teachers'  examinations 
Aall  be  prepared  by  the  State  Board  of  Education,  and  shall  be  uniform  through- 
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out  this  state.  Such  examination  questions  shall  be  forwarded  to  the  yarbos 
County  Superintendents  by  the  State  Superintendent  of  Public  Instruction,  so  as 
to  reach  their  destination  on  or  before  the  dates  hereinbefore  SDCcified.  Sach 
questions  shall  be  sent  under  seal  of  the  State  Board  of  Education,  and  shall  not 
be  opened  by  County  Superintendents  or  others  until  the  first  day  of  the  examina- 
tion for  which  they  are  prepared.  Questions  shall  be  used  in  the  order  directed 
by  the  State  Board  of  Education. 

DUpoBitlon  of  Examination  Paperi. 

1354.  Sec.  3.  Examination  papers  of  applicants  shall  be  graded  by  the 
County  Boards  of  Examination,  and  shall  be  kept  on  file  in  the  offices  of  the 
County  Superintendents  for  such  time  as  the  State  Board  of  Education  may 
direct.  All  applicants  shall  reach  such  standing  as  the  state  board  may  require 
in  written  examinations  in  order  to  obtain  a  certificate.  The  County  Boards  of 
Examination  may  give  such  oral  examinations  additional  to  the  written  as  they 
may  deem  proper,  and  they  shall  keep  an  accurate  record  of  standings  made  in 
both  written  and  oral  examinations. 

Dntlei  of  the  State  Board  of  Education. 

1355.  Sec  4.  The  State  Board  of  Education  shall  not  indorse  county  certifi- 
cates submitted  to  them  for  such  purpose  for  use  in  other  counties  until  the  State 
Superintendent  is  satisfied  from  an  inspection  of  the  examination  papers  of  the 
person  holding  such  certificate  that  such  indorsement  should  be  made.  The 
County  Superintendent  who  recommends  to  the  State  Board  of  Education  that  a 
certificate  should  be  indorsed  or  made  good  for  other  counties  than  his  own  must 
forward  to  the  State  Superintendent,  with  such  recommendation,  the  original 
papers  of  the  applicant,  with  the  gradings  given  in  both  written  and  oral  work. 
The  certificate  so  submitted  of  any  person  whose  papers  are  found  deficient  in 
merit  shall  be  canceled  by  the  State  Board  of  Education,  and  the  County  Super- 
intendent of  the  county  in  which  it  was  issued  shall  be  immediately  notified  of 
such  action. 

No  Oortlflcate  Except  on  Examination. 

1356.  Sec  5.  No  certificate  shall  be  granted  by  any  County  Board  of  Exam- 
ination without  an  examination  of  the  applicant  in  accordance  with  the  regu- 
lations of  the  State  Board  of  Education,  except  to  persons  holding  diplomas 
of  graduation  from  state  normal  schools  or  from  colleges  and  universities  of 
approved  standing  as  educational  institutions. 

Member B  of  Boarda.  How  Paid. 

1357.  Sec.  6.  Members  of  County  Boards  of  Examination  shall  be  paid 
from  the  general  school  funds  of  their  respective  counties  such  reasonable  com- 
pensation as  the  County  Superintendent  shall  allow;  providedy  that  such  compen- 
sation shall  not  exceed  five  dollars  per  day.  County  Superintendents  are  hereby 
authorized  to  draw  their  orders  upon  the  County  Auditors  of  their  respective 
counties  in  payment  thereof.  No  County  Superintendent  shall  receive  for  his 
services  in  examining  teachers  any  compensation  additional  to  his  salary. 


An  Act  to  provide  for  the  issuing  of  teachers^  certificates   by  County  Boards  of 
Examination  and  other  matters  properly  connected  therevnth. 

Approved  March  20,  1895,  110. 

County  Primary  School  Certificate. 

1358.  Section  1.  The  county  primary  school  certificate,  good  for  two  years, 
shall  be  issued  upon  satisfactory  examination  in  the  following  subjects,  and  shall 
entitle  the  holder  to  teach  in  any  school  in  which  only  primary  branches  are 
taught:     Orthography,  reading,  grammar,  written  arithmetic,  mental  arithmetic, 
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penmanship,  physiology,  history  of  the  United  States,  civil  government,  geography, 
current  news,  drawing,  theory  and  practice  of  teaching,  and,  at  the  discretion  of 
the  State  Board  of  Education,  music,  and  the  elements  of  chemistry  and  physics. 

County  Orammar  School  Certlflcate. 

1359.  Sec.  2.  The  county  grammar  school  certificate,  good  for  three  years, 
shall  be  issued  upon  satisfactory  examination  in  the  following  subjects  and  shall 
entitle  the  holder  to  teach  in  primary,  grammar,  or  unclassified  schools:  All  the 
subjects  designated  for  county  primary  school  certificates,  and  in  addition  thereto, 
algebra,  the  first  and  second  books  of  plane  geometry,  English  history,  bookkeep- 
ing, physical  geography,  physics,  chemistry,  and  methods  of  teaching. 

County  Hlgli  School  Certlflcate. 

1360.  Sec.  3.  The  county  high  school  certificate,  good  for  four  years,  shall 
entitle  the  holder  to  teach  in  any  school,  and  shall  be  issued  upon  satisfactory 
examination  in  all  the  subjects  mentioned  in  sections  one  and  two  of  this  Act, 
and,  in  addition  thereto,  botany,  Latin,  general  history,  English  literature,  plane 
geometry,  astronomy,  rhetoric,  civil  government,  and  the  history  and  methods  of 
teaching. 

ttndiei  Beqalred  to  Be  Taken. 

1361.  Sec  4.  Applicants  who  have  taught  successfully  under  any  grade  of 
certificate  issued  under  this  Act,  shall,  when  applying,  for  the  next  higher  grade, 
be  required  to  take  only  the  studies  of  that  grade;  provided,  that  any  person,  hold- 
ing a  county  primary  school  certificate,  in  applying  for  a  county  grammar  school 
certificate,  need  take  only  the  additional  branches  named  in  section  two  of  this 
Act. 

Vo  Oertlflcate  to  Fersoni  Under  Sixteen  Tears  of  Age. 

1362.  Sbc.  5.  No  certificate,  authorized  by  this  Act,  shall  be  issued  to  per- 
sons under  sixteen  years  of  age;  nor  shall  any  high  school  certificate  be  issued 
to  any  person  who  shall  not  have  successfully  taught  at  least  twelve  months. 

Bzaminatloni  Condncted  by  County  Boardi. 

1363.  Sec.  6.  Examinations  for  certificates  named  in  this  Act  shall  be  con- 
ducted by  the  County  Boards  of  Examination  under  such  rules  and  restrictions 
as  the  State  Board  of  Education  may  prescribe. 

Certlfieatei  Renewed. 

1364.  Sec  7.  The  County  Board  of  Examination  may  renew  the  certificate 
of  any  person  successfully  engaged  in  teaching  in  the  county;  provided,  that  after 
the  year  eighteen  hundred  and  ninety -seven  a  primary  school  certificate  shall  not 
be  subject  to  renewal. 

Certificate!  of  Equivalent  Grade. 

1365.  Sec  8.  As  the  county  certificates  of  the  first  and  second  grade,  in  force 
at  the  passage  of  this  Act,  expire,  the  County  Board  of  Examination  may  issue, 
without  examination,  to  the  persons  holding  the  same,  certificates  of  equivalent 
grade  as  named  in  this  Act;  provided,  that  high  school  certificates  shall  be  thus 
issued  only  to  those  teaching  in  high  schools. 


An  Act  relating  to  the  duties  of  Census  Marshals. 

Approved  March  22, 1897,  115. 

Indian  Ohildren  Not  to  Be  Taken  on  Genius. 

1366.  Section  1.  The  School  Census  Marshals  in  the  various  school  districts 
of  the  state  shall  not  include  in  their  enumeration  of  children  between  the  ages  of 
six  and  eighteen  years  any  Indian  children  not  attending  public  school. 
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out  this  state.  Such  examination  questions  shall  be  forwarded  to  the  various 
County  Superintendents  by  the  State  Superintendent  of  Public  Instruction,  ao  as 
to  reach  their  destination  on  or  before  the  dates  hereinbefore  specified.  Such 
questions  shall  be  sent  under  seal  of  the  State  Board  of  Education,  and  shall  not 
be  opened  by  County  Superintendents  or  others  until  the  first  day  of  the  examina- 
tion for  which  they  are  prepared.  Questions  shall  be  used  in  the  order  directed 
by  the  State  Board  of  Education. 

IMipoiltlon  of  Examination  Paperi. 

1354.  Sec.  3.  Examination  papers  of  applicants  shall  be  graded  by  the 
County  Boards  of  Examination,  and  shall  be  kept  on  file  in  the  offices  of  the 
County  Superintendents  for  such  time  as  the  State  Board  of  Education  may 
direct.  All  applicants  shall  reach  such  standing  as  the  state  board  may  require 
in  written  examinations  in  order  to  obtain  a  certificate.  The  County  Boards  of 
Examination  may  give  such  oral  examinations  additional  to  the  written  as  they 
may  deem  proper,  and  they  shall  keep  an  accurate  record  of  standings  made  in 
both  written  and  oral  examinations. 

Dutiei  of  the  state  Board  of  Education. 

1355.  Sec.  4.  The  State  Board  of  Education  shall  not  indorse  county  certifi- 
cates submitted  to  them  for  such  purpose  for  use  in  other  counties  until  the  State 
Superintendent  is  satisfied  from  an  inspection  of  the  examination  papers  of  the 
person  holding  such  certificate  that  such  indorsement  should  be  made.  The 
County  Superintendent  who  recommends  to  the  State  Board  of  Education  that  a 
certiBcate  should  be  indorsed  or  made  good  for  other  counties  than  his  own  must 
forward  to  the  State  Superintendent,  with  such  recommendation,  the  original 
papers  of  the  applicant,  with  the  gradings  given  in  both  written  and  oral  work. 
The  certificate  so  submitted  of  any  person  whose  papers  are  found  deficient  in 
merit  shall  be  canceled  by  the  State  Board  of  Education,  and  the  County  Super- 
intendent of  the  county  in  which  it  was  issued  shall  be  immediately  notified  of 
such  action. 

No  Certificate  Except  on  Examination. 

1356.  Sec  5.  No  certificate  shall  be  granted  by  any  County  Board  of  Exam- 
ination without  an  examination  of  the  applicant  in  accordance  with  the  regu- 
lations of  the  State  Board  of  Education,  except  to  persons  holding  diplomas 
of  graduation  from  state  normal  schools  or  from  colleges  and  uniyersities  of 
approved  standing  as  educational  institutions. 

Members  of  Boarde,  How  Paid. 

1357.  Sec.  6.  Members  of  County  Boards  of  Examination  shall  be  paid 
from  the  general  school  funds  of  their  respective  counties  such  reasonable  com- 
pensation as  the  County  Superintendent  shall  allow;  provided,  that  such  compen- 
sation shall  not  exceed  five  dollars  per  day.  County  Superintendents  are  hereby 
authorized  to  draw  their  orders  upon  the  County  Auditors  of  their  respective 
counties  in  payment  thereof.  No  County  Superintendent  shall  receive  for  his 
services  in  examining  teachers  any  compensation  additional  to  his  salary. 


An  Act  to  provide  for  the  issuing  of  teachers^  certificates  by  County  Board*  of 
Examination  and  other  matters  properly  connected  theremth. 

Approved  March  20, 1895,  110. 

County  Primary  School  Certificate. 

1358.  Section  1.  The  county  primary  school  certificate,  good  for  two  years, 
shall  be  issued  upon  satisfactory  examination  in  the  following  subjectSyand  shall 
entitle  the  holder  to  teach  in  any  school  in  which  only  primary  branches  are 
taught:     Orthography,  reading,  grammar,  written  arithmetic,  mental  arithmetic, 
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penmanship,  physiology,  history  of  the  United  States,  civil  government,  geography, 
current  news,  drawing,  theory  and  practice  of  teaching,  and,  at  the  discretion  of 
the  State  Board  of  Education,  music,  and  the  elements  of  chemistry  and  physics. 

County  Oramxnar  Scliool  Oertlflcate. 

1359*  Sec.  2.  The  county  grammar  school  certificate,  good  for  three  years, 
shall  be  issued  upon  satisfactory  examination  in  the  following  subjects  and  shall 
entitle  the  holder  to  teach  in  primary,  grammar,  or  unclassified  schools:  All  the 
subjects  designated  for  county  primary  school  certificates,  and  in  addition  thereto, 
algebra,  the  first  and  second  books  of  plane  geometry,  English  history,  bookkeep- 
ing, physical  geography,  physics,  chemistry,  and  methods  of  teaching. 

County  High  Scliool  Certificate. 

1360.  Sec  3.  The  county  high  school  certificate,  good  for  four  years,  shall 
entitle  the  holder  to  teach  in  any  school,  and  shall  be  issued  upon  satisfactory 
examination  in  all  the  subjects  mentioned  in  sections  one  and  two  of  this  Act, 
and,  in  addition  thereto,  botany,  Latin,  general  history,  English  literature,  plane 
geometry,  astronomy,  rhetoric,  civil  government,  and  the  history  and  methods  of 
teaching. 

ttuttee  Repaired  to  Be  Taken. 

1361.  Sec.  4.  Applicants  who  have  taught  successfully  under  any  grade  of 
certificate  issued  under  this  Act,  shall,  when  applying,  for  the  next  higher  grade, 
be  required  to  take  only  the  studies  of  that  grade;  providedy  that  any  person,  hold- 
ing a  county  primary  school  certificate,  in  applying  for  a  county  grammar  school 
certificate,  need  take  only  the  additional  branches  named  in  section  two  of  this 
Act. 

Vo  Oertlflcate  to  Pereone  Under  Sixteen  Tears  of  Age. 

1362.  Sbc.  6.  No  certificate,  authorized  by  this  Act,  shall  be  issued  to  per- 
sons under  sixteen  years  of  age;  nor  shall  any  high  school  certificate  be  issued 
to  any  person  who  shall  not  have  successfully  taught  at  least  twelve  months. 

Bzamlnatloni  Oondncted  by  County  Boards . 

1363.  Sec.  6.  Examinations  for  certificates  named  in  this  Act  shall  be  con- 
ducted by  the  County  Boards  of  Examination  under  such  rules  and  restrictions 
as  the  State  Board  of  Education  may  prescribe. 

Certlfioatei  Renewed. 

1364.  Sec.  7.  The  County  Board  of  Examination  may  renew  the  certificate 
of  any  person  successfully  engaged  in  teaching  in  the  county;  providedy  that  after 
the  year  eighteen  hundred  and  ninety -seven  a  primary  school  certificate  shall  not 
be  subject  to  renewal. 

CartlfieateB  of  Equivalent  Grade. 

1365.  Sec  8.  As  the  county  certificates  of  the  first  and  second  grade,  in  force 
at  the  passage  of  this  Act,  expire,  the  County  Board  of  Examination  may  issue, 
without  examination,  to  the  persons  holding  the  same,  certificates  of  equivalent 
fprade  as  named  in  this  Act;  provided,  that  high  school  certificates  shall  be  thus 
issued  only  to  those  teaching  in  high  schools. 


An  Act  relating  to  the  duties  of  Census  Marshals. 

Approved  March  22, 1897,  116. 

Indian  OMldren  Not  to  Be  Taken  on  Census . 

1366.  Section  1.  The  School  Census  Marshals  in  the  vaHous  school  districts 
of  the  state  shall  not  include  in  their  enumeration  of  children  between  the  ages  of 
six  and  eighteen  years  any  Indian  children  not  attending  public  school. 
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Penalty  for  Violation. 

1367.  Sec.  2.  It  shall  be  the  duty  of  the  Superintendent  of  Public  Instruc- 
tion and  the  various  County  Superintendents  to  cause  the  arrest  and  prosecatioii 
of  any  person  who  shall  violate  the  provisions  of  this  Act.  And  any  person  con- 
victed of  such  violation  shall  be  punished  by  a  fine  of  not  less  than  twenty  (20) 
nor  more  than  three  hundred  (300)  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  sixty  days,  or  by  both  such  fine  and 
imprisonment. 

An  Act  to  promote  the  progress  and  efficiency  of  the  pibblic  schools  by  providing  for 

state  teachers^  institutes. 

Approved  March  6, 1893, 108. 
Teachers'  Inetltute  Provided. 

1368.  Section  1.  The  Superintendent  of  Public  Instruction,  by  and  with  the 
consent  of  the  State  Board  of  Education,  shall  have  power  to  convene  two  state 
teachers'  institutes  annually,  in  different  sections  of  the  state,  and  shall  preside 
over  and  regulate  the  exercises  of  the  same  in  pursuance  of  the  provisions  of  this 
Act.  Teachers  who  attend  one  such  institute  shall  not  be  required  to  attend 
another  in  the  same  year.  Sessions  shall  not  be  less  than  three  days  nor  more 
than  ten  days. 

Purpose  of  Institute. 

1369.  Sec  2.  The  purpose  of  such  institutes  shall  be  to  train  and  instruct 
the  teachers  of  the  state,  so  far  as  may  be  found  necessary,  in  practical  and 
scientific  methods  of  work,  to  simplify  and  unify,  so  far  as  may  be  practicable, 
the  courses  of  study  in  the  public  schools,  and  in  general  to  raise  the  standard  of 
educational  work  and  qualification  on  the  part  of  the  teachers.  Class  work  in 
common  school  branches  shall  be  a  prominent  feature  of  all  institute  pro- 
grammes. The  State  Superintendent  shall  have  the  power  to  engage  such  lec- 
turers and  instructors  as  he  may  deem  advisable,  to  aid  him  in  conducting  the 
exercises. 

Teachers  Required  to  Attend. 

1370.  Sec.  3.  All  teachers  shall  be  required  to  attend  and  participate  in  the 
proceedings  of  the  institute  held  in  the  section  of  the  state  wherein  they  may 
be  engaged  in  teaching,  and  without  lo^s  of  salary  for  the  time  thus  employed. 


An  Act  permitting  the  estahlishTiient  of  county  high  schools  in  the  various  countits  of 
this  state,  and  providing  for  the  construction,  maintenance  and  managemerU  oj 
the  same. 

Approved  March  4,  1895,  28. 
Majority  of  Votes  Necessary. 

1371.  Section  1.  There  may  be  established  in  any  county  in  this  state  a 
high  school;  provided,  that  at  any  general  or  special  election  held  in  said  county 
after  the  passage  of  this  Act,  a  majority  of  all  the  votes  cast  at  such  election, 
upon  the  proposition  to  establish  a  high  school,  shall  be  in  favor  of  establishing 
and  maintaining  such  high  school  at  the  expense  of  said  county. 

How  Question  to  Be  Voted  On. 

1372.  Sec  2.  The  Board  of  County  Commissioners  at  any  general  election 
to  be  held  in  any  county  after  the  passage  of  this  Act,  upon  the  presentation  of  a 
petition  signed  by  fifty  or  more  qualified  electors,  taxpayers  of  said  county,  it 
any  regular  meeting  of  said  board  held  not  less  than  eight  weeks  before  any  gen- 
eral or  special  election,  must  make  an  order  submitting  the  question  of  establish- 
ing, constructing,  aftd  maintaining  a  county  high  school  to  the  qualified  electors 
thereof.  The  Board  of  County  Commissioners,  upon  the  presentation  of  said 
petition,  if  they  deem  it  expedient,  may  order  a  special  election  for  said  purpoae. 
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Said  election  shall  be  conducted  in  the  manner  prescribed  by  law  for  conducting 
elections,  and  th«  ballots  at  such  election  shall  have  printed  thereon  the  words 
"  For  a  County  High  School "  and  the  words  "Against  a  County  High  School." 
The  votes  cast  for  and  against  said  county  high  school  at  any  election  therefor, 
shall  be  counted  and  returns  thereof  made  and  canvassed  in  a  manner  provided 
for  by  law  for  counting,  making  returns,  and  canvassing  the  votes  of  a  general 
election;  provided,  that  the  election  officers  appointed  to  conduct  any  special 
election  held  for  said  purpose,  as  required  by  law,  shall  perform  all  services 
required  of  them  by  law  in  holding  and  conducting  such  elections,  without  any 
fees  or  pay  therefor. 

Location  and  Bnlldliig  of  SeJiool. 

1373*  Sec.  3.  If  the  majority  of  all  the  votes  cast  on  the  proposition  to 
establish  a  high  school  are  in  the  affirmative  it  shall  be  the  duty  of  the  Board  of 
County  Commissioners,  within  thirty,  days  after  canvassing  said  vote,  to  locate 
the  school  in  some  suitable  and  convenient  place  in  said  county.  The  County 
Board  of  Commissioners,  together  with  the  County  Board  of  Examiners,  who 
shall  be  known  as  the  County  Board  of  Education,  shall  also  at  the  same  time 
estimate  the  cost  of  purchasing  suitable  grounds,  erecting  a  building  and  furnish- 
ing the  same  for  the  accommodation  of  the  school  together  with  the  cost  of  con- 
ducting such  school  for  the  next  twelve  months;  provided,  that  the  County  Board 
of  Education  may  rent  suitable  rooms  for  the  accommodation  of  the  school.  If 
rooms  cau  be  obtained  in  the  public  school  buildings  in  the  place  in  which  said 
school  shall  be  located,  such  rooms  shall  be  given  the  preference. 

special  Tax  to  Be  Levied  by  Board  of  County  CommlBBloners. 

1374.  Sec.  4.  When  such  estimate  shall  have  been  made,  the  Board  of 
County  Commissioners  shall  thereupon  immediately  proceed  to  levy  a  special  tax 
upon  all  the  assessable  property  of  the  county  sufficient  to  raise  the  amount  esti- 
mated as  necessary  for  the  purchase  of  suitable  grounds,  procuring  plans  and 
specifications,  erecting  a  building,  furnishing  the  same,  fencing  and  ornamenting 
the  grounds,  and  the  cost  of  running  said  school  for  the  following  twelve  months. 
Said  tax  shall  be  compute(^,  entered  on  the  tax  roll,  and  collected  in  the  same 
manner  as  other  taxes  are  computed,  entered  and  collected,  and  the  amount  so 
collected  shall  be  deposited  in  the  county  treasury,  and  be  known  and  designated 
as  the  "County  High  School  Fund,"  and  shall  be  drawa  from  the  treasury  as 
other  moneys  so  deposited  are  drawn. 

Building  to  Be  Deeded  to  Connty  Board  of  Education. 

1375.  Sec  5.  W^en  the  Board  of  County  Commissioners  shall  have  properly 
provided  and  completed  the  building,  together  with  the  necessary  fencing  of  the 
grounds  so  purchased,  they  shall  cause  the  same  to  be  deeded  to  the  County  Board 
of  Education,  who  shall  hold  the  same  in  trust  for  the  county. 

Ooimty  Boards  of  Education ,  How  Elected  -Vacancy,  How  FlUed. 

1376.  Sec.  6.  The  County  Boards  of  Education  of  such  counties  wherein  a 
county  high  school  has  been  or  shall  hereafter  be  established  shall,  after  the 
expiration  of  the  term  of  office  of  the  County  Superintendent  of  Schools  now  hold- 
ing office  in  such  counties  wherein  a  county  high  school  has  been  established,  and 
after  the  expiration  of  the  term  of  office  of  the  County  Superintendent  of  Schools 
holding  office  at  the  time  of  the  establishment  of  a  county  high  school  in  such 
counties  wherein  a  county  high  school  may  hereafter  be  established,  consist  of 
three  members,  chosen  as  follows : 

First — The  County  Superintendent  of  Schools  of  the  county  in  which  a  county 
high  school  has  been  or  shall  be  established  shall  be  one  member  of  the  County 
Board  of  Education. 

Second — At  the  regular  biennial  election  to  be  held  in  November,  1900,  there 
shall  be  elected  two  competent  persons,  one  to  serve  two  years  and  one  to  serve 
four  years,  and  at  each  regular  biennial  election  thereafter,  there  shall  be  elected 
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one  person  to  serve  four  years.  Each  person  elected,  as  hereinbefore  provided, 
shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  in  July  following  his 
election,  and  shall  hold  office  until  his  successor  is  elected  and  qualified;  providid, 
that  the  two  members  appointed  by  the  County  Commissioners  shall  hold  office 
until  their  successors  are  elected  and  qualified. 

Third — If  at  any  time  a  vacancy  shall  occur  in  the  Board  of  Education  on 
account  of  the  death,  resignation  or  removal  of  a  member,  it  shall  be  the  duty  of 
the  Board  of  County  Commissioners  of  the  county  in  which  said  school  has  been, 
or  shall  be  established,  to  appoint  a  member  to  fill  such  vacancy  for  the  unexpired 
term.     As  amended^  Stats.  1899 j  28, 

DutleB  of  County  Board  of  Education. 

1377.  Sec.  7.  It  shall  be  the  duty  of  the  County  Board  of  Education  to 
furnish,  annually,  an  estimate  of  the  amount  of  money  needed  to  pay  all  the 
necessary  expenses  of  running  said  school;  to  adopt  the  necessary  text  books,  to 
adopt  and  enforce  a  course  of  study  for  said  school;  to  employ  suitable  teachers, 
janitors  and  other  employees  and  discharge  such  employees  when  sufficient 
cause  therefor  shall  exist;  and  to  do  any  and  all  other  things  necessary  to  the 
proper  conduct  of  the  school.  The  course  of  study  shall  be  such  as  will,  when  it 
is  completed  by  the  student,  fit  him  for  admission  to  the  University  of  Nevada 

Oonnty  High  School  Fund. 

1378.  Sec  8.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners  to 
include  in  their  annual  tax  levy  the  amount  estimated  by  the  County  Board  of 
Education  as  needed  to  pay  the  expenses  of  conducting  the  county  high  school; 
and  such  amount,  when  collected  and  paid  into  the  county  treasury,  shall  be 
known  as  the  "  County  High  School  Fund,"  and  may  be  drawn  therefrom  for  the 
purpose  of  defraying  the  expenses  of  conducting  said  county  high  school,  in  the 
manner  now  provided  by  law  for  drawing  money  by  School  Trustees. 

Who  Shall  Be  Admitted. 

1379.  Sec  9.  All  high  schools  shall  be  open  for  the  admission  of  such  pupils 
residing  in  the  county  as  shall  be  able  to  pass  the  examination  for  admission, 
which  examination  shall  be  conducted  by  the  County  Board  of  Education  and 
the  Principal  of  the  county  high  school. 


An  Act  to  compel  children  to  attend  school. 

Approved  February  25, 1873j  89. 

All  Children  Between  the  Ages  of  Bight  and  Fourteen  Tears  to  Attend  Sohool. 

1380.  Section  1.  Every  parent,  guardian,  or  other  person  in  the  State  of 
Nevada,  having  control  and  charge  of  a  child  or  children  between  the  ages  of 
eight  and  fourteen  years,  shall  be  required  to  send  such  child  or  children  to  a 
public  school  for  a  period  of  at  least  sixteen  weeks  in  each  school  year,  at  least 
eight  weeks  of  which  shall  be  consecutive,  unless  such  child  or  children  are 
excused  from  such  attendance  by  the  Board  of  School  Trustees  of  the  school  dis- 
trict in  which  such  parents  or  guardians  reside,  upon  it  being  shown  to  their  sat- 
isfaction that  the  bodily  or  mental,  condition  of  such  child  or  children  has  been 
such  as  to  prevent  his,  her  or  their  attendance  at  school,  or  application  to  study, 
for  the  period  required,  or  that  such  child  or  children  are  taught  in  a  private 
school,  or  at  home,  in  such  branches  as  are  usually  taught  in  a  primary  school, 
or  have  already  acquired  the  ordinary  branches  of  learning  taught  in  the  public 
school;  provided,  in  case  a  public  school  shall  not  be  taught  for  tiie  period  of  six- 
teen weeks,  or  any  part  thereof,  during  the  year,  within  two  miles,  by  the  nearest 
traveled  road,  of  the  residence  of  any  person  within  the  school  district,  he  or  she 
shall  not  be  liable  to  the  provisions  of  this  Act. 
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Beport  of  tbe  Principal— Board  to  Make  Demand  on  Parenti— Action  for  Penalty. 

1381.  Sec.  2.  It  shall  be  the  duty  of  the  Board  of  School  Trustees  of  each 
school  district  in  the  state,  on  or  before  the  first  Monday  in  September  in  each 
year,  to  furnish  the  Principal  of  each  public  school  taught  in  such  district  with  a 
list  of  all  children,  resident  in  the  school  district,  between  the  ages  of  eight  and 
fourteen  years;  said  list  to  be  taken  from  the  report  of  the  School  Census  Mar- 
shal. At  the  beginning  of  each  school  month  thereafter  it  shall  be  the  duty  of 
the  Principal  of  each  school  in  such  district  to  report  to  the  Board  of  School 
Trustees  of  such  district  the  names  of  all  children  attending  school  during  the 
previous  school  month;  when,  if  it  shall  appear,  at  the  expiration  of  four  school 
months,  to  the  Board  of  School  Trustees,  that  any  parent,  guardian,  or  other 
person  having  charge  or  control  of  any  child  or  children,  shall  have  failed  to 
comply  with  the  provisions  of  this  Act,  the  Board  shall  cause  demand  to  be 
made  upon  such  parent,  guardian,  or  other  person,  for  the  amount  of  the  penalty 
hereinafter  provided;  when,  if  such  parent,  guardian,  or  other  person  shall  neg- 
lect or  refuse  to  pay  the  same  within  five  days  after  the  making  of  said  demand, 
the  board  shall  commence  proceedings  in  the  name  of  the  school  district  for  the 
recovery  of  the  fine  hereinafter  provided,  before  any  Justice  of  the  Peace  in  the 
township  in  which  said  school  district  is  located;  or,  if  there  shall  be  no  Justice 
of  the  Peace  therein,  then  before  the  nearest  Justice  of  the  Peace  in  the  county. 

Penalty  for  Non-OompUance  With  Tlili  Act. 

1882.  Sec.  3.  Any  parent,  guardian,  or  other  person  having  control  or 
charge  of  any  child  or  children,  failing  to  comply  with  the  provisions  of  this  Act 
shall  be  liable  to  a  fine  of  not  less  than  fifty  dollars  nor  more  thAn  one  hundred 
dollars  for  the  first  offense,  nor  less  than  one  hundred  dollars  nor  more  than  two 
hundred  dollars  for  the  second  and  each  subsequent  offense,  besides  the  costs  of 
collection. 

Board  of  School  TmBteoB  to  Fumleh  Booke,  etc.,  In  Certain  Cases. 

1383.  Sec.  4.  Whenever  it  shall  appear,  to  the  satisfaction  of  the  Board  of 
School  Trustees  of  any  school  district  in  this  state,  that  the  parents,  guardians, 
or  other  persons  having  control  and  charge  of  any  child  or  children  in  attendance 
upon  the  public  school  of  said  district,  in  accordance  with  the  provisions  of  this 
Act,  are  unable  to  procure  suitable  books,  stationery,  etc.,  for  such  child  or  chil- 
dren, it  shall  be  the  duty  of  such  board  to  procure,  or  cause  to  be  procured,  for 
such  child  or  children,  all  necessary  books,  stationery,  etc.,  the  same  to  be  paid 
for  out  of  the  fund  of  said  school  district,  in  the  same  way  that  other  claims 
against  the  school  district  are  now  allowed  and  paid;  provided^  that  all  books, 
stationery,  etc.,  purchased  under  the  provisions  of  this  Act,  shall  be  deemed  to 
be  the  property  of  the  school  district,  to  be  under  the  care  and  control  of  the 
School  Trustees  when  not  in  actual  use. 

Fines,  How  Disposed  Of. 

1384.  Sec.  5.  All  fines  collected  under  the  provisions  of  this  Act  shall  be 
paid  into  the  county  treasury  on  account  of  the  state  school  fund. 

County  Superintendents  to  Publish  This  Act— Notice  to  Be  Posted. 

1385.  Sec  6.  It  shall  be  the  duty  of  the  County  Superintendent  of  Public 
Schools  in  each  county  in  this  state  to  cause  this  law  to  be  published  in  some  news- 
paper in  his  county,  if  any  there  be,  four  consecutive  times,  annually,  for  a  period 
of  two  years,  the  expense  of  such  publication  to  be  allowed  and  paid  out  of  the 
general  school  fund  of  the  county.  The  Board  of  School  Trustees  in  each  school 
district  shall  cause  to  be  posted  annually,  for  a  period  of  two  years,  in  three 
public  places  in  their  district,  notices  of  the  requirements  and  penalties  of  this 
law. 
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An  Act  to  provide  for  the  education  of  the  deaf  and  dumb  and  the  blind  of  the  State 

of  Nevada. 

Approved  March  2, 1869, 103. 

Duty  of  Superintendent  of  Public  Instruction  In  Relation  to  Deaf,  Dumb  and  Blind. 

1386.  Section  1.  The  Superintendent  of  Public  Instruction  is  authorized 
and  required  to  make  arrangements  with  the  Directors  of  the  institution  for  the 
deaf  and  dumb  and  the  blind,  at  San  Francisco,  in  the  State  of  California,  for 
the  admission,  support,  education,  and  care  of  the  deaf  and  dumb  and  the  blind 
of  this  state,  and  for  that  purpose  is  hereby  empowered  to  make  all  needful  con- 
tracts and  agreements  with  said  Directors  to  carry  out  the  provisions  of  this  Act 

AppUcatlon,  How  Made— Superintendent  to  iBBue  Certificate. 

1387.  Sec.  2.  Upon  the  application,  under  oath,  of  a  parent  or  nearest 
friend  of  any  deaf,  dumb,  or  blind  person,  resident  of  this  state,  setting  forth 
that  by  reason  of  deafness,  dumbness,  or  blindness,  such  person  is  disqualified 
from  being  taught  by  the  ordinary  process  of  instruction,  and  that  the  parents  or 
guardian  of  said  person  are  unable  to  pay  for  his  or  her  support  and  education  in 
the  aforesaid  institution,  and  file  the  same  with  the  Board  of  County  Commis- 
sioners of  the  proper  county,  and  such  board  shall  be  satisfied  of  the  truth 
thereof,  and  such  board  shall  have  made  application  to  the  Superintendent  of 
Public  Instruction  for  that  purpose,  it  shall  be  the  duty  of  the  Superintendent  of 
Public  Instruction  to  issue  a  certificate  to  that  effect;  which  certificate,  being  pro- 
duced, shall  be  the  authority  of  the  Directors  of  the  institution  aforesaid  for 
receiving  such  deaf  and  dumb  or  blind  person  as  a  pupil. 

Sec.  3  ia  obsolete. 

Persons  Entitled  to  the  Benefit  of  TMs  Act. 

1388.  Sec.  4.  All  deaf  and  dumb  or  blind  persons  between  the  ages  of  eight 
and  twenty-one  years,  that  are  not  mentally  or  physically  incapacitated  to 
receive  an  education,  that  are  free  from  offensive  or  contagious  diseases,  and 
whose  parents  or  guardians  reside  in  the  State  of  Nevada,  and  are  not  able  to 
pay  for  their  support  and  education  in  the  aforesaid  institution,  shall  be  entitled 
to  the  benefits  intended  by  this  Act;  and  it  is  hereby  made  the  duty  of  the  Board 
of  County  Commissioners  of  such  county  to  make  provisions,  at  the  expense  of 
the  county  carrying  such  pupil  to  the  office  of  the  Superintendent  of  Public 
Instruction,  who  shall  make  necessary  arrangements  for  carrying  the  pupil  to 
the  institution  of  instruction  before  mentioned,  at  the  expense  of  the  state,  pay- 
able out  of  the  fund  provided  by  this  Act. 


STATE  INSTITUTIONS. 


STATE  UNIVERSITY. 

An  Act  to  provide  for  the  election  of  the  Board  of  Regents,  to  fix  their  term  of  office, 

and  prescribe  their  duties. 

Approved  March  5, 1869, 134. 
Sbctions  1,  2,  3  and  5  of  this  Act  repealed,  Stats.  1887,  45. 

Regents  Not  to  Be  Interested  in  Contracts. 

1389.  Sec.  4.  No  member  of  said  board  shall  be  interested,  directly  or  indi- 
rectly, as  principal,  copartner,  agent,  or  otherwise,  in  any  contract  or  expenditure 
created  by  the  board,  or  in  the  profits  or  results  thereof.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
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coDviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars, 
to  which  may  be  added  imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing six  months. 

An  Act  relating  to  the  state  university  and  matters  properly  connected  therewith. 

Approved  February  7, 1887,  42. 

Homal  School  Established— Otber  Branches. 

1390.  Section  1.  There  shall  be  established  in  the  State  University  of 
Nevada,  a  school  for  the  instruction  of  teachers,  in  which  shall  be  taught  all  the 
branches  of  instruction  which  are  taught  in  the  common  schools  of  this  state, 
together  with  the  theory  and  practice  of  teaching,  school  law,  botany,  psychology 
and  geology.  There  shall  also  be  taught  in  said  university,  chemistry,  assaying, 
mineralogy,  surveying  and  geology,  so  far  as  they  relate  to  the  theory  and 
practice  of  mining,  agriculture  and  the  mechanic  arts.  There  shall  also  be 
taught  in  the  preparatory  department  of  said  university,  typewriting,  shorthand, 
telegraphy,  bookkeeping  and  commercial  law  so  far  as  they  relate  to  the  practical 
affairs  of  life.     As  amended.  Stats,  1891,  92, 

Board  of  Regents— Term  of  Office,  and  How  Elected. 

1391.  Sec.  2.  The  Governor,  Secretary  of  State  and  Superintendent  of 
Public  Instruction  shall  constitute  the  Board  of  Regents  of  the  State  University 
until  the  first  day  of  January,  A.  D.  one  thousand  eight  hundred  and  eighty- 
nine,  and  until  their  successors  are  elected  and  qualified.  There  shall  be  elected 
at  the  next  general  election,  in  the  same  manner  as  other  state  officers  are  elected, 
three  qualified  electors,  who  shall  constitute  the  Board  of  Regents  of  the  State 
University.  The  term  of  office  of  two  of  the  Regents  so  elected  shall  be  four 
years  from  the  first  day  of  January,  A.  D.  one  thousand  eight  hundred  and 
eighty-nine,  and  until  their  successors  are  elected  and  qualified.  The  term  of 
office  of  one  of  the  Regents  so  elected  shall  be  two  years  from  and  after  the  first 
day  of  January,  A.  D.  one  thousand  eight  hundred  and  eighty-nine,  and  until 
his  successor  is  elected  and  qualified.  And  thereafter  at  each  general  election 
preceding  the  expiration  of  the  term  of  office  of  any  member  of  the  Board  of 
Regents  a  successor  shall  be  elected  in  the  same  manner  as  other  state  officers  are 
elected.  The  persons  elected  as  Regents  under  the  provisions  of  this  Act,  before 
entering  upon  the  duties  of  their  ofiice,  shall  take  and  subscribe  [to]  the  official 
oath  and  file  the  same  in  the  office  of  the  Secretary  of  State.  In  case  of  vacancy 
in  said  Board  of  Regents  after  the  same  shall  have  been  filled  by  election  as 
herein  provided,  the  Governor  shall  fill  the  same  by  appointment  until  the  next 
general  election,  when  such  vacancy  shall  be  filled  by  election,  as  herein  provided. 

Powers  and  Duties  of  Board  of  Regents. 

1392.  Sec.  3.     The  powers  and  duties  of  the  Board  of  Regents  are  as  follows: 
First — To  prescribe  rules  for  their  own  government,  and  for  the  government  of 

the  university. 

Second — ^To  prescribe  rules  for  the  reports  of  officers  and  teachers  of  the  uni- 
versity. 

Third — To  prescribe  the  course  of  study,  the  time  and  standard  of  graduation 
and  the  commencement  and  duration  of  the  terms,  and  the  length  of  the  vaca- 
tions of  the  university. 

Fourth — To  prescribe  the  text-books,  and  provide  apparatus  and  furniture  for 
the  use  of  pupils. 

Fifth — To  appoint  a  President  of  the  University,  who  shall  have  a  diploma 
from  some  recognized  college  of  learning  of  good  standing,  or  some  state  normal 
Bchool,  who  has  had  at  least  five  years  of  practical  experience  as  an  instructor; 
who  is  familiar  with  the  modern  methods  of  imparting  instruction  generally 
approved  in  the  United  States,  and  who  shall  be  mdorsed  as  to  moral  character 
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and  qualifications  as  an  instructor  by  the  President  and  Faculty  of  three  insti- 
tutions of  learning  authorized  by  law  to  confer  degrees. 

Sixth — To  prescribe  the  duties  of  the  President,  and  fix  his  salary,  and  the  sal- 
aries of  all  other  teachers  in  the  university. 

Seventh — To  require  the  President,  under  their  direction,  to  establish  and  main- 
tain training  or  model  schools,  and  require  the  pupils  of  the  university  to  teach 
and  instruct  classes  therein. 

Eighth — To  control  the  expenditures  of  all  moneys  appropriated  for  the  sup- 
port and  maintenanace  of  the  university,  and  all  moneys  received  from  any 
source  whatsoever. 

Ninth — To  keep  open  to  public  inspection  an  account  of  receipts  and  expend- 
itures. 

Tenth — To  annually  report  to  the  Governor  a  statement  of  all  their  transactions, 
and  of  all  other  matters  pertaining  to  the  university. 

Eleventh — To  transmit  with  such  report  a  copy  of  the  President's  annual  report. 

Twelfth — To  revoke  any  diploma  by  them  granted,  on  receiving  satisfactory 
evidence  that  the  holder  thereof  is  addicted  to  drunkenness,  is  guilty  of  gross 
immorality,  or  is  reputably  dishonest  in  his  or  her  dealings;  provided,  that  such 
person  shall  have  at  least  thirty  days'  previous  notice  of  such  contemplated  action, 
and  shall,  if  he  or  she  asks  it,  be  heard  in  his  or  her  own  defense. 

No  Compeniatlon  Except  EzpenBes— May  Appoint  Clerk— ReBtrlctlon. 

1393.  ^EC.  4.  The  Board  of  Regents  shall  have  the  power  to  appoint  a  Chair- 
man, who  shall  receive  no  compensation  therefor,  nor  shall  any  member  of  the 
Board  of  Regents  receive  any  compensation  for  his  services,  except  necessary 
expenses  in  attending  meetings  of  the  board.  The  Board  of  Regents  may  employ 
a  Clerk  of  said  board,  who  shall  receive  a  salary  of  twenty-five  dollars  per  month, 
and  who  shall  keep  a  full  record  of  all  proceedings  of  the  board,  which  shall  at 
all  times  be  open  to  public  inspection,  and  said  Clerk  shall  not  be  a  teacher  in 
said  university. 

Meeting!. 

1394.  Sec.  5.  The  board  must  hold  four  regular  meetings  in  each  year,  and 
may  hold  special  meetings  at  the  call  of  the  Chairman  of  the  board. 

Annual  Report  of  President. 

1395.  Sec.  6.  .  The  President  of  the  University  must  make  a  detailed  annoal 
report  to  the  Board  of  Regents,  with  a  catalogue  of  pupils,  and  such  other  par- 
ticulars as  the  board  may  require  or  he  may  think  useful. 

Academic   Degree,  How  Issued— Nevada  State  Normal  School— Teachers'  Oertiflcates,  WhM%  te 
Receive— Cause  for  Revocation  -Diploma  of  Graduation. 

1396.  Sec.  7.  Upon  the  recommendation  of  the  President  of  the  University, 
the  Board  of  Regents  shall  issue  to  those  who  worthily  complete  the  full  course 
of  study  in  the  school  of  mines  or  in  the  school  of  agriculture,  or  in  the  school 
of  liberal  arts,  or  in  any  equivalent  course  that  may  hereafter  be  prescribed,  a 
diploma  of  graduation,  conferring  the  proper  academic  degree,  from  the  Nevada 
State  University;  and  no  diploma  bearing  the  distinctive  title,  "  Nevada  State 
University,"  shall  be  issued  to  any  one  who  has  not  completed  the  full  course  of 
study  as  above  set  forth.  Upon  the  recommendation  of  the  President  of  the  Uni- 
versity, the  Board  of  Regents  shall  issue  to  those  who  worthily  complete  the  full 
four  years'  course  of  study  prescribed  in  the  Nevada  State  Normal  School,  t 
department  of  the  state  university,  a  diploma  of  graduation,  and  said  diploma 
shall  bear  the  heading,  "  The  Nevada  State  Normal  School,"  and  to  all  persons 
receiving  this  diploma,  the  State  Board  of  Education  shall  issue  a  state  high 
school  certificate  of  the  first  grade,  good  for  five  years.  To  the  holders  of  the 
above  state  high  school  certificates  of  the  first  grade,  the  State  Board  of  Educa- 
tion shall  grant  a  life  diploma  when  said  graduates  of  the  Nevada  State  Normal 


329  State  Institutions,  Sec.  1401 

School  shall  have  completed  at  least  five  years  of  successful  instruction  in  the 
public  schools  of  Nevada,  or  of  any  other  state.  Upon  the  recomnaendation  of 
the  President  of  the  University,  the  Board  of  Regents  shall  issue  to  those  who 
worthily  complete  the  three  years'  course  of  study  prescribed  in  the  Nevada  State 
Normal  School,  a  grammar  grade  diploma  of  graduation,  and  said  diploma  shall 
bear  the  heading,  "  Nevada  State  Normal  School,  Grammar  Grade  Diploma,"  and 
to  all  persons  receiving  this  grammar  grade  diploma,  the  State  Board  of  Educa- 
tion shall  grant  a  grammar  grade  state  certificate  good  for  five  years.  The  Board 
of  Regents  may  require  said  normal  school  graduates,  before  granting  the  diplomas 
herein  provided  for,  to  sign  the  following  obligation :  "  I  hereby  agree  to  report 
to  the  President  of  the  University  by  letter  at  least  twice  a  year  for  three  years 
after  my  graduation  and  once  a  year  thereafter,  so  long  as  I  continue  in  the  pro- 
fession of  teaching,  and  when  I  shall  leave  the  profession  I  will  report  the  fact 
to  him  with  the  cause  therefor.  A  failure  to  make  such  reports  may  be  consid- 
ered sufficient  cause  for  the  revocation  of  my  diploma."  And  further,  it  is  hereby 
expressly  provided  that  the  graduates  of  the  Nevada  State  Normal  School  for 
the  year  1895  shall  receive  their  diplomas  and  state  certificates  according  to  the 
Act  of  March  19,  1891,  hereby  amended.  Upon  the  recommendation  of  the  Pres- 
ident of  the  University  the  Board  of  Regents  shall  issue  to  those  who  worthily 
complete  the  full  course  of  study  in  any  other  department  of  the  university,  not 
equivalent  to  a  regular  university  course,  a  diploma  of  graduation,  but  said 
diploma  shall  bear  the  name  of  the  department  from  which  it  is  issued,  and  in 
no  case  to  bear  the  heading  of  the  regular  university  diploma.  As  amended, 
Stats.  1891,  9S;  1895,  89. 

Preildent  to  Manage  Affairs. 

1397.  Sec.  8,  It  shall  be  the  duty  of  the  President  of  the  University  to 
instruct  in  the  university,  and,  under  the  direction  of  the  Board  of  Regents,  to 
manage  all  matters  connected  with  the  institution,  to  employ  assistant  teachers 
and  servants,  purchase  supplies  and  make  monthly  statements  to  the  Board  of 
Regents  of  all  peceipts  and  expenditures,  supported  by  vouchers. 

Ho  DlBcrimlnaMoii  as  to  BtndentB. 

1398.  Sec.  9.  There  shall  be  no  discrimination  in  the  admission  of  pupils 
on  account  of  sex,  race  or  color;  but  no  person  shall  be  admitted  who  is  not  of 
good  moral  character,  and  who  has  not  arrived  at  the  age  of  fifteen  years,  and 
passed  such  an  examination  as  shall  be  prescribed  by  the  Board  of  Regents,  and 
no  person  under  said  age  shall  hereafter  be  taught  in  said  institution. 

Tnltlon  Free. 

1399.  Sec.  10.    Tuition  shall  be  free. 

Buperiiiteiideiit  of  PabUc  InBtrnction  Must  Vielt  and  Report. 

1400.  Sec.  11.  The  State  Superintendent  of  Public  Instruction  must  visit 
the  university  at  least  every  three  months,  inquire  into  its  condition  and  manage- 
ment, and  report  to  the  Board  of  Regents  quarter-yearly  the  condition  of  the 
institution,  with  such  suggestions  as  he  may  deem  proper. 

Board  of  BzamlnorB  to  PaBB  Upon  EzpenseB. 

1401.  Sec.  12.  All  expenses  incurred,  of  every  name  and  nature,  involving 
the  payment  of  money  by  or  under  the  direction  of  the  Board  of  Regents  of  the 
University,  shall  be  passed  upon  by  the  Board  of  Examiners,  as  other  accounts 
against  the  state,  and  be  paid  out  of  the  moneys  appropriated  for  the  university. 

Bepeal. 

Sec  13.  Sections  one,  two,  three  and  five  of  the  Act  of  March  fifth.  A,  D.  one 
thousand  eight  hundred  and  sixty-nine  [p.  134],  entitled  "An  Act  to  provide  for 
the  election  of  the  Board  of  Regents,  to  fix  their  term  of  office  and  prescribe  their 
duties";  Sections  two,  three,  five  and  six  of  the  Act  of  March  seventh,  A.  D.  one 
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thousand  eight  hundred  and  seventy -three  [p.  166],  entitled  "An  Act  to  locate  the 
state  university,  and  to  provide  for  the  control  and  maintenance  of  the  same"; 
Section  three  of  the  Act  of  March  seventh,  A.  D.  one  thousand  eight  hundred  and 
eighty-five  [p.  75],  entitled  '*An  Act  to  amend  an  Act  entitled  An  Act  to  locate 
the  state  university,  and  to  provide  for  the  control  and  maintenance  of  the  same,'* 
approved  March  seventh,  one  thousand  eight  hundred  and  seventy-three,  and  all 
other  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of  this  Act  are  hereby 
repealed. 

An  Act  supplemental  to  an  Act  entitled  ^^An  Act  relating  to  the  state  university  and 
matters  properly  connected  therewith,^^  approved  February  7,  1887. 

Approved  March  16, 1895,  76. 
Analysis  of  Minerals. 

1402.  Section  1.  It  shall  be  the  duty  of  the  President  of  the  State  Uni- 
versity, in  addition  to  his  other  duties  as  fixed  by  law,  to  cause  to  be  analyzed  by 
an  assistant,  teacher  or  teachers  employed  at  the  state  university,  any  ores, 
mineral,  soil  or  water  taken  from  within  the  boundaries  of  the  State  of  Nevada, 
and  sent  by  any  citizen  of  said  state  for  that  purpose.  An]^  citizen  of  the  state 
may  send  any  such  substance  and  have  the  same  analyzed  free  of  charge,  and 
the  result  of  the  same  returned  to  him  by  mail  with  as  near  as  possible  an  expla- 
nation of  their  uses  and  value  in  market,  and  there  shall  be  kept  at  the  state  uni- 
versity a  book  of  record,  open  for  inspection,  under  such  rules  as  may  be  made 
by  the  Regents,  of  all  mineral,  ores  or  other  matters  so  sent  with  the  history  of 
such  mineral  or  other  matters,  stating  the  name  of  the  person  or  persons  from 
whom  received,  the  district  and  county  from  which  it  came,  and  all  other  matters 
that  may  be  beneficial  touching  the  same.  A  duplicate  of  the  sample  analyzed, 
as  far  as  practicable,  shall  be  kept  at  the  university  properly  labeled  so  as  to  cor- 
respond to  the  record,  and  properly  preserved. 

Duplicate  Bent,  When. 

1403.  Sec.  2.  If  the  same  kind  of  matter  for  analysis  is  sent  from  the  same 
place,  it  shall  not  be  necessary  to  analyze  the  same,  but  a  duplicate  of  the 
analysis  shall  be  sent  by  mail  to  the  person  desiring  the  same. 

Samples  Analyzed  In  Order  Receiyed. 

1404.  Sec.  3.     Samples  for  analysis  shall  be  analyzed  in  the  order  received. 

Sample  Assays  for  Ctold  and  Silver. 

1405.  Sec.  4.  Sample  assays  for  gold  or  silver  shall  be  made,  and  when  the 
value  per  ton  exceeds  five  dollars  in  gold,  the  returns  shall  state  the  fact  thus, 
"  Test  for  gold."  And  when  the  value  per  ton  exceeds  five  dollars  in  silver,  the 
returns  shall  state  the  fact  thus,  "  Test  for  silver."     As  amended,  Stais.  1897,  9L 


An  Act  creating  the  Honorary  Board  of  Visitors  of  the  Nevada  State  Univerrity,and 

other  matters  relating  thereto. 

Approved  March  11,  1895, 40. 

Board  of  Visitors,  How  Composed— Term  of  Office. 

1406.  Section  1.  There  is  hereby  created  a  board  to  be  known  as  the  Hon- 
orary Board  of  Visitors  of  the  Nevada  State  University.  Said  board  shall  con- 
sist of  fifteen  members.  The  Chief  Justice  of  the  Supreme  Court  shall  be  ex 
officio  a  member  and  the  Chairman  of  said  board.  In  the  absence  of  said  Chid 
Justice  the  members  of  the  board  may  elect  one  of  their  number  to  act  as  Tem- 
porary Chairman.  The  term  of  office  of  the  members  of  said  board  shall  be 
two  years  from  the  date  of  their  appointment,  and  until  their  successors  are 
.appointed. 
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QoTariLor  to  Appoint  Members. 

1407.  Sec.  2.  The  Governor  shall  appoint  and  commission,  within  forty  days 
after  the  passage  of  this  Act,  from  each  county,  one  suitable  and  discreet  person 
who  is  interested  in  higher  education,  and  who  is  an  actual  resident  of  said 
county,  as  a  member  of  said  board. 

Itatlea  of  Board. 

1408.  Sec.  3.  It  shall  be  the  duty  of  said  Board  of  Visitors  to  meet  annually 
at  the  seat  of  the  Nevada  State  University  during  commencement  week,  and 
inspect  the  grounds,  buildings  and  equipment  of  said  university,  and  alpo  inquire 
into  the  actual  state  of  the  discipline,  instruction,  police  administration  and  other 
affairs  or  concerns  of  the  university.  The  Board  of  Visitors  shall  report  thereon 
to  the  Governor,  within  thirty  days  after  each  annual  meeting,  for  the  informa- 
tion of  the  people  of  the  state  and  of  the  next  succeeding  legislature  of  the  state, 
their  action  as  such  visitors,  with  their  views  and  recommendations  concerning 
the  university  such  as  they  shall  deem  wise  and  just  and  for  the  best  interests  of 
the  universitv. 

Hotlee  to  Honorary  Board  of  VlsltorB. 

1409.  Sec.  4.  The  President  of  the  University  shall  cause  at  least  thirty  days' 
notice  to  be  given  to  the  members  of  the  Honorary  Board  of  Visitors  of  the  time 
and  place  of  their  annual  meeting. 

Bxpeues  of  Mem1>erB. 

1410.  Sec.  5.  No  compensation  shall  be  made  to  the  members  of  said  Board 
of  Visitors  for  their  services  or  for  their  traveling  expenses,  but  the  Board  of 
Regents  shall  pay  out  of  the  university  contingent  fund  their  expenses  for  board 
and  lodging  while  at  the  university. 


An  Act  in  relation  to  the  agricultural  experiment  station  of  thie  state. 

Approved  February  8, 1889,  80. 
Afrl<mltiiral  Experiment  Station  Recognised. 

1411.  Section  1,  The  agricultural  experiment  station,  organized  and  estab- 
lished by  the  Board  of  Regents  of  the  State  University  at,  and  in  connection 
with,  said  state  university,  is  hereby  recognized  and  shall  be  continued  as  a  part 
of  said  state  institution,  and  shall  be  conducted  by  a  "  Board  of  Control "  herein- 
after provided  for,  for  the  purposes  of  acquiring  and  diffusing  among  the  people 
Tiseful  and  practical  information  on  subjects  connected  with  agriculture,  and  to 
promote  scientific  investigation  and  experiment  respecting  the  principles  and 
applications  of  agricultural  science,  said  state  university  having  been  established 
in  accordance  with  the  provisions  of  an  Act  of  Congress  approved  July  second, 
eighteen  hundred  and  sixty-two,  entitled  "An  Act  donating  public  lands  to  the 
several  states  and  territories  which  may  provide  colleges  for  the  benefit  of  agricul- 
ture and  the  mechanical  arts,"  and  Acts  amendatory  thereof  or  supplementary 
thereto. 

Board  of  Control. 

1412.  Sec.  2.  The  Board  of  Control  of  said  agricultural  experiment  station 
shall  consist  of  the  Board  of  Regents  of  the  State  University,  and  they  shall 
organize  said  board  and  choose  its  officers. 

Keeping  and  Bxpendltnre  of  Money. 

1413.  Sec.  3.  The  Board  of  Control  of  said  agricultural  experiment  station 
shall,  to  the  best  of  its  ability,  observe  and  carry  out  the  requirements  of  "An 
Act  to  establish  agricultural  experiment  stations  in  connection  with  the  colleges 
established  in  the  several  states  under  the  provisions  of  an  Act  approved  July 
second,  eighteen  hundred  and  sixty-two,  and  of  the  Acts  supplementary  thereto,". 


Sec.  1414  State  Institutions.  332 

approved  by  the  President  March  second,  eighteen  hundred  and  eighty-seven. 
The  said  Board  of  Control  shall  have  charge  of  the  receipts,  safe  keeping  and 
expenditure  of  all  money  appropriated  by  Congress  for  the  benefit  and  use  of 
said  agricultural  experiment  station;  they  shall  be  allowed  and  paid  all  necessary 
expenses  incurred  by  them  severally  in  the  discharge  of  their  official  duties,  but 
shall  receive  no  salary  or  compensation  for  their  services. 

Report  to  Be  PubllBhad. 

1414.  Sec.  4.  Said  Board  of  Control  shall  make  a  report  at  the  end  of  each 
fiscal  year  to  the  Governor,  and  twelve  hundred  copies  thereof  shall  be  printed  at 
the  state  printing  office  for  general  distribution  by  said  board.  The  Governor 
shall  transmit  all  said  annual  reports  to  the  legislature. 

Acceptance  and  Agreement. 

1415.  Sec.  5.  The  legislature  of  Nevada  hereby  grart;efully  assents  to  the 
purposes  of  all  grants  of  money  made  heretofore,  and  all  which  may  hereafter 
be  made,  to  the  State  of  Nevada  by  Congress,  under  the  Act  of  Congress,  the  title 
of  which  is  recited  in  section  three  of  this  Act,  and  agrees  that  the  same  shall  be 
used  only  for  the  purposes  named  in  said  Act  of  Congress,  or  Acts  amendatory 
thereof  or  supplemental  thereto. 


An  Act  in  relation  to  the  agricidtural,  mining  and  mechanical  college  of  thii  ^ak. 

Approved  March  18, 1891,  72. 
UnlTertity  EstabUBhed. 

1416.  Section  1.  The  state  university  of  this  state  was,  and  now  is,  estab- 
lished in  accordance  with  the  provisions  of  the  Constitution  of  the  State  of 
Nevada,  and  also  in  accordance  with  the  provisions  of  an  Act  of  Congress, 
approved  July  second,  eighteen  hundred  and  sixty-two,  entitled  "An  Act  donat- 
ing public  lands  to  the  several  states  and  territories  which  may  provide  colleges 
for  the  benefit  of  agriculture  and  the  mechanic  arts,"  and  Acts  amendatory 
thereof  or  supplementary  thereto. 

Powers  of  Regents. 

1417.  Sec.  2.  The  Board  of  Regents  of  said  state  university  and  agricultural, 
mining  and  mechanical  college  are  the  proper  trustees  of  same  to  receive  and 
disburse  all  appropriations  made  to  this  state  under  the  provisions  of  an  Act  to 
apply  a  portion  of  the  proceeds  of  the  public  lands  to  the  more  complete  endow- 
ment and  support  of  the  colleges  for  the  benefit  of  agriculture  and  mechanic  arts, 
established  under  the  provisions  of  an  Act  of  Congress,  approved  July  second, 
eighteen  hundred  and  sixty-two;  approved  August  thirty,  eighteen  hundred  and 
ninety,  and  all  appropriations  hereafter  to  be  made  under  said  Act. 

Begents  to  Report. 

1418.  Sec.  3.  Said  Board  of  Regents  shall  make  a  report  at  the  end  of  each 
fiscal  year,  in  connection  with  its  annual  report  to  the  Governor,  of  other  state 
university  matters,  including  the  amounts  received  and  disbursed  under  the  pro- 
visions of  this  Act.  The  Governor  shall  transmit  all  said  annual  reports  to  the 
legislature. 

Grants  Accepted. 

1419.  Sec.  4.  The  legislature  of  Nevada  hereby  gratefully  assents  to  the 
purposes  of  all  grants  of  money  made  heretofore,  and  all  which  may  hereafter  be 
made  to  the  State  of  Nevada  by  Congress,  under  the  Act  of  Congress,  the  title  of 
which  is  recited  in  section  two  of  this  Act,  and  agrees  that  the  same  shall  be 
used  only  for  the  purposes  named  in  said  Act  of  Congress, .or  Acta  amendatory 
thereof  or  supplemental  thereof. 
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STATE   PRISON. 

An  Act  to  provide  for  the  government  of  the  State  Prison  of  the  State  of  Nevada, 

Approved  March  7,  1873,  181. 

Fow«n  of  the  Board  of  Bt&to  Prison  Gommlstioiiars. 

1420.  Section  1.  The  Board  of  State  Prison  ComoQissioners,  as  named  in 
section  twenty-one  of  article  five  of  the  constitution,  shall  have  such  supervision 
of  all  matters  connected  with  the  state  prison  as  is  provided  for  as  follows:  They 
shall  have  full  control  of  all  of  the  state  prison  grounds,  buildings,  prison  labor, 
and  prison  property;  shall  purchase,  or  cause  to  be  purchased,  all  needed  com- 
missary supplies,  all  raw  material  and  tools  necessary  for  any  manufacturing 
purposes  carried  on  at  said  prison;  shall  sell  all  manufactured  articles  and  stone, 
and  collect  the  money  for  the  same;  shall  rent  or  hire  out  any  or  all  of  the  labor 
of  the  convicts,  and  collect  the  money  therefor,  and  shall  regulate  the  number  of 
officers  and  employees,  and  fix  the  salaries  thereof.  As  amended,  Stats,  1877,  66; 
189S,  101, 

Otteort  of  the  Board. 

1421.  Sec.  2.  The  Governor  shall  be  the  President,  and  the  Secretary  of  State 
Secretary  of  the  Board;  and  any  two  thereof  shall  be  a  quorum,  with  full  power 
to  transact  any  business  that  may  be  required  of  such  board. 

Secretary  to  Keep  Books. 

1422.  Sec.  3.  It  shall  be  the  duty  of  the  Secretary  to  keep,  or  cause  to  be 
kept,  a  full  and  complete  account,  in  a  book  or  books  to  be  kept  for  that  purpose, 
all  of  the  transactions  and  proceedings  of  the  board.     As  amended,  Stats,  1877,  66, 

Warden  of  State  Prison  Elected— Powers,  Salary  and  Residence. 

1423.  Sec.  4.  On  the  third  Wednesday  in  January,  A.  D.  eighteen  hundred 
and  ninety-five,  the  Board  of  State  Prison  Commissioners  shall  elect  a  Warden 
of  the  State  Prison.  The  Warden  so  elected  shall  take  charge  of  the  same  on 
the  first  day  of  February  following  his  election,  and  shall  hold  office  until  his 
successor  is  elected  and  qualified.  He  shall  be  subject,  at  all  times,  to  the  order 
and  direction  of  said  Board  of  State  Prison  Commissioners.  The  Warden  shall 
be  the  chief  executive  officer  of  the  prison,  at  a  salary  of  two  thousand  dollars 
per  annum,  and  shall  reside  at  the  prison.  As  amended.  Stats.  1877,  66;  1885,  69; 
189S,  101. 

Warden's  Duties  and  Powers. 

1424.  Sec.  5.  The  Warden  shall  have  the  general  superintendence  of  prison 
discipline  and  prison  labor;  shall  have  the  power  to  engage  and  remove  all 
employees;  shall  keep  or  cause  to  be  kept,  a  book,  wherein  shall  be  recorded  the 
name,  age,  sex,  occupation,  place  of  birth,  where  sent  from,  the  crime  charged, 
date  of  incarceration,  and  expiration  of  term  for  which  the  prisoners  therein  con- 
fined why  [were]  sentenced,  and  shall  make  out  a  correct  monthly  report  of  the 
Bame,  and  file  such  report  with  the  Secretary  of  the  Board,  and  shall  securely  and 
carefully  file  in  his  office  all  commitments  of  prisoners  that  may  be  sent  to  the 
state  prison,  and  keep,  or  cause  to  be  kept,  a  correct  account,  and  certify  any 
mileage  that  may  be  due  to  any  Sheriff  or  Deputy  Sheriff  for  conveying  prisoners 
to  the  state  prison.    As  amended.  Stats.  1877,  67;  1898,  101, 

BeiUlenoe  of  Warden— Monthly  EBtlmates— Board  to  Furnish  Supplies. 

1425.  Sec.  6.  The  Warden  shall  reside  at  the  state  prison,  and  shall,  within 
five  days  before  the  expiration  of  each  month  make  out  a  complete  statement  of 
the  probable  or  estimated  amount  of  clothing,  provisions,  medicines,  and  all 
other  stores  and  necessaries,  and  character  and  quality  of  the  same,  and  make  a 
requisition  upon  the  Commissioners;  and  they  shall,  as  soon  thereafter  as  possible, 
furnish,  or  cause  to  be  furnished,  the  articles,  provisions,  or  stores  thus  required. 
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or  po  much  thereof  as  they  may  deem  necessary  for  the  use  of  the  prison  during 
the  ensuing  month;  provided^  that  no  supplies  shall  be  purchased  or  articles 
furnished  the  prison  at  a  greater  price  than  the  usual  market  rates  for  such 
articles;  and y  provided  further ,  that  nothing  herein  contained  shall  be  so  construed 
as  to  prevent  the  Commissioners  from  furnishing  any  necessary  article,  at  any 
time  not  enumerated  in  the  monthly  requisition  of  the  Warden,  or  from  purchas- 
ing or  contracting  for  a  greater  than  a  monthly  supply  of  any  article  used  in 
said  prison,  when  deemed  for  the  best  interest  of  tlie  state. 

Accounts  to  Be  Certified  by  Warden. 

1426.  Sec,  7.  All  accounts  for  provisions,  clothing,  medicines,  fuel,  lights, 
or  other  supplies  or  stores  furnished  to  the  state  prison,  as  prescribed  in  the  pre- 
ceding section,  shall  be  presented  to  the  Warden,  and  if  the  articles  therein 
enumerated  shall  have  been  received  he  shall  so  certify,  and  the  account  so 
certified  shall  be  delivered  to  the  Secretary  of  the  Board,  and  if  the  account  be 
correct,  and  the  articles  therein  named  were  purchased  or  ordered  by  the  board, 
they  shall  audit  and  allow  the  claim.  All  claims  for  salaries,  repairs,  buildings, 
or  labor  shall  be  certified  to  by  the  Warden,  presented,  allowed,  and  paid  as  other 
indebtedness  against  the  state  prison. 

Proposals  for  FurnlsMng  Supplies— Notice,  etc. 

1427.  Sec.  8.  The  Board  of  Commissioners  may,  whenever  in  their  judgment 
it  would  be  for  the  best  interest  of  the  state,  advertise  for  sealed  proposals  for  the 
furnishing  of  supplies  to  the  state  prison.  Notice  of  the  time  and  place  of  the 
letting  of  each  contract  shall  be  given  for  at  least  two  consecutive  weeks  in  some 
newspaper  published  within  this  state.  Such  notice  shall  state  the  character, 
quality,  and  quantity  of  the  supplies  required,  and  any  person  may  bid  for  the 
furnishing  of  all  or  any  part  of  the  articles  enumerated  in  the  notice;  providedf 
that  no  contract  shall  be  for  furnishing  more  than  one  year's  supplies,  as 
estimated  by  the 'Warden. 

Labor  of  Convicts. 

1428.  Sec.  9.  The  Board  of  Commissioners  may,  in  their  discretion,  cause 
the  prisoners,  or  any  number  of  them,  to  be  employed  in  any  mechanical  pur- 
suits, and  at  hard  labor,  and  furnish  such  convicts  thus  employed  with  any  mate- 
rial that  may  be  deemed  necessary,  in  the  same  manner  as  is  provided  for  the 
furnishing  of  supplies  and  stores  to  the  state  prison,  and  they  shall,  in  all 
respects,  have  the  exclusive  control  of  the  employment  of  the  convicts,  and  may 
from  time  to  time  employ  them  in  such  manner  as,  in  their  opinion,  will  best 
subserve  the  interest  of  the  state  and  welfare  of  the  prisoners. 

Employment  of  Prisoners— Power  of  Board  In  Relation  Thereto— Order  of  Board  in  Bneli  Case. 

1429.  Sec.  10.  If,  at  any  time,  the  Board  of  Commissioners  be  of  the  opin- 
ion that  it  would  be  to  the  interest  of  the  state  to  employ  any  portion  of  the  pris- 
oners, either  within  or  without  the  walls  or  inclosures  of  the  state  prison,  either 
in  improvement  of  the  public  grounds  or  buildings,  or  for  hire  upon  any  private 
work  or  employment,  where  they  may  be  profitably  employed,  they  shall  have 
power  to  so  employ  or  hire  such  labor;  they  shall,  in  such  case,  direct  the 
Warden  accordingly  in  writing,  and  cause  a  record  of  such  order  to  be  entered  at 
length  on  the  records  of  the  board.  All  such  employment  outside  of  the  prison 
walls  or  inclosures  shall  be  within  a  reasonable  distance  from  the  prison.  Ai 
amended,  State.  1875,  62, 

Escaped  Convicts  When  Employed  Away  from  Prison. 

1430.  Sec.  11.  The  Warden  and  officers  of  the  prison  shall  incur  no  for- 
feiture for  the  escape  of  any  convict  employed  without  the  walls  or  inclosures  of 
the  prison  by  order  of  the  Commissioners,  or  going  to  or  returning  from  such 
employment,  unless  such  escape  should  arise  from  neglect  or  violation  of  law,  or 
the  rules,  regulations,  or  by-laws  of  the  Commissioners. 
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Prlioii  Bztanded.Orer  Placet  of  Labor. 

1431.  S£C.  12.  The  state  prison  is  hereby  declared  to  extend  to  and  over 
any  plaoe  or  places  of  employment  of  the  convicts  without  the  walls  or  inclosures 
of  the  prison,  at  which  convicts  may  be  employed,  as  provided  in  section  nine  of 
this  Act. 

KoBsys  Received  for  Prison  Labor  to  Be  Paid  Into  Prison  Fund. 

1432.  Sec.  13.  All  sums  that  are  now  or  may  hereafter  become  due  to  the 
state  for  any  manufactured  articles  sold,  or  for  labor  performed  either  within  or 
without  the  prison  walls  or  inclosures,  shall  be  certified  to  under  oath  by  the 
Warden  to  the  Board  of  Prison  Commissioners,  who  shall  receive  and  receipt  for 
the  same;  and  all  moneys  thus  received  shall  be  paid  into  the  state  treasury,  and 
the  Treasurer  shall  place  the  same  to  the  credit  of  the  state  prison  fund;  and  the 
Secretary  of  said  board  shall  make  a  report  thereof  to  the  Controller  on  or  before 
the  tenth  of  each  month.    Ab  amended,  Stats,  1875,  116. 

Action  for  Money  ime  for  Labor  or  Materials. 

1433.  Sec.  14.  The  Board  of  Commissioners,  or  either  of  them,  are  hereby 
authorized  to  commence  and  maintain  an  action  in  their  or  his  own  name,  for 
the  collection  of  any  debt  due,  or  that  may  become  due,  from  any  person  or  per- 
sons, for  any  manufactured  article  sold,  labor  performed  by  convicts,  for  the 
enforcement  of  any  contracts  made  by  the  Commissioners,  or  damages  for  the 
non-fulfillment  of  any  contract;  such  suits  to  be  commenced  and  maintained  as 
provided  by  law  in  other  cases. 

Inspection  of  Books  and  Papers. 

1434.  Sec.  15.  All  books  and  papers  kept  by  or  under  the  direction  of  the 
Secretary  of  the  Board  and  the  Warden  of  the  State  Prison,  shall,  at  all  times,  on 
all  legal  days,  be  open  to  the  inspection  of  the  Commissioners,  all  state  officers, 
members  of  the  legislature,  and  the  Sheriffs  of  the  several  counties  of  this  state; 
and  shall,  at  the  expiration  of  their  term  of  office,  be  delivered  over  to  their  suc- 
cessors. 

DlTlne  Bervlee  at  Prlson-^Blble  to  Be  Furnished. 

1435.  Sec.  16.  It  shall  be  the  duty  of  the  Commissioners  to  provide  for  the 
holding  of  divine  service  in  the  state  prison  on  each  Sabbath  day,  and  for  that 
purpose  may  secure  the  services  of  one  or  more  ministers  of  the  gospel;  provided, 
the  expense  thus  incurred  shall  not  exceed  the  sum  of  five  hundred  and  twenty 
dollars  per  annum.  They  shall  also  furnish  each  convict  with  a  copy  of  the 
Bible,  and  such  other  books  and  papers  as  may  be  deemed  for  the  well-being  of 
the  prisoners. 

United  states  Criminals,  Expense  Of. 

1436.  Sec.  17.  The  Commissioners  and  the  Warden  of  the  State  Prison  are 
hereby  required  to  receive  all  criminals  sentenced  to  the  state  prison  by  the 
authorities  of  the  United  States,  and  to  keep  them  at  hard  labor  or  in  solitary 
confinement,  agreeably  to  the  order  of  the  court  pronouncing  such  sentence,  until 
legally  discharged  therefrom ;  and  the  Warden  shall  certify  to  the  board  the 
expense  of  keeping  all  convicts  thus  sentenced,  and  said  board  shall  certify  the 
same  to  the  State  Controller. 

Kales  and  Regnlatlons  of  Prison. 

1437.  Sec.  18.  The  Board  of  Commissioners  shall,  from  time  to  time,  cause 
to  be  placed  in  some  conspicuous  place  or  places  about  the  prison,  so  much  of  the 
laws  of  the  state,  and  the  rules,  regulations,  and  by-laws  of  the  state  prison,  as 
relates  to  the  intercourse  between  visitors  to  the  prison  and  the  prisoners  therein 
confined. 

Hsalty  for  Violation  of  Rules. 

1438.  Sec.  19.     Any  person  who  shall  violate  any  of  the  rules,  regulations. 
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or  by-laws  of  the  prison,  as  adopted  and  published  by  the  State  Prison  Commis- 
sioners, shall  be  subject  to  such  penalties  as  may  be  prescribed  by  the  Com- 
missioners, and  proceeded  against  in  such  manner  as  may  be  prescribed  by  law 
and  the  rules  of  said  Commissioners;  provided^  that  no  barbarous  punishments, 
by  whipping,  showering,  or  otherwise,  shall  be  prescribed  by  such  Board  of  Com- 
missioners; nor  shall  convicts,  as  punishment,  be  deprived  of  regular  rations  of 
food,  and  at  the  same  time  compelled  to  work  the  usual  number  of  hours  per  day. 

ConTlctt  Granted  Credit— How  Forfeited. 

1439.  Sec.  20.  The  Board  of  Commissioners  are  hereby  authorized  and 
required  to  grant  to  any  convict  confined  in  the  state  prison,  who  shall  well 
behave  himself,  and  who  shall  perform  regular  labor  during  good  health,  either 
within  or  without  the  state  prison  inclosure,  a  credit  of  six  days  for  each  month 
of  such  regular  work  and  good  behavior,  such  credit  to  be  computed  in  favor  of 
any  such  convict  as  a  commutation  of  sentence,  and  to  be  deducted  from  the 
entire  term  of  penal  servitude  to  which  such  convict  shall  have  been  sentenced; 
provided,  that  said  rule  of  commutation  shall  be  so  applied  that  the  six  days  of 
credit  thus  earned  or  allowed  shall  be  forfeited  by  any  refusal  to  labor,  breach  of 
the  prison  rules  or  other  misconduct  as  may  be  hereafter  prescribed  by  the  Com- 
missioners during  the  month  next  succeeding  that  in  which  such  credit  may  have 
been  allowed.     As  amended,  Stats.  1887,  96, 

Required  to  Perform  Labor— Time  Allowed  for  CtoodBehaylor,  etc.— How  Forfeited. 

1440.  Sec.  21.  The  Board  of  Commissioners  shall  require  of  every  able- 
bodied  convict  in  said  prison  as  many  hours  of  faithful  labor  in  each  and  everj 
day  during  his  term  of  imprisonment  as  shall  be  prescribed  by  the  rules  and 
regulations  of  the  prison,  and  every  convict  faithfully  performing  such  labor  and 
being  in  all  respects  obedient  to  the  rules  and  regulations  of  the  prison,  or  if 
unable  to  work,  yet  faithful  and  obedient,  shall  be  allowed  from  his  term,  instead 
and  in  lieu  of  the  commutation  heretofore  allowed  by  law,  a  deduction  of  two 
months  in  each  of  the  first  two  years,  three  months  in  each  of  the  next  two  years, 
and  four  months  in  each  of  the  remaining  years  of  said  term;  provided,  that  any 
such  convict  who  shall  commit  an  assault  upon  his  keeper,  or  any  foreman, 
oflScer  or  convict,  or  otherwise  endanger  life,  or  by  any  flagrant  disregard  of  the 
rules  of  the  prison,  or  any  misdemeanor  whatever,  shall  forfeit  all  deductions  of 
time  earned  by  him  for  good  conduct  before  the  commission  of  such  offense;  for- 
feiture, however,  shall  only  be  made  by  the  Board  of  Commissioners  after  due 
proof  of  the  offense  and  notice  to  the  offender;  nor  shall  such  forfeiture  be 
imposed  when  a  party  has  violated  any  rule  or  rules  without  violence  or  evil 
intent,  of  which  the  Board  of  Commissioners  shall  be  the  sole  judges.  The  name 
of  no  convict  who  attempts  to  escape,  after  the  passage  of  this  Act,  shall  be 
sent  by  the  Warden  or  state  prison  officials  to  the  Boafd  of  Commissioners  for 
the  commutation  herein  provided;  provided^  further^  that  of  those  prisoners 
entitled  to  their  discharge  at  the  date  of  the  passage  of  this  Act  by  virtue  of  the 
provisions  hereof,  not  more  than  one  shall  be  discharged  on  any  one  day,  and 
the  discharge  shall  be  made  under  the  directions  of  the  Board  of  Commissioners. 
As  amended,  Stats,  1881,  109, 

So  far  as  the  al)Ove  section  is  retroactive  it  is  unconstitational.    Ex  Parte  DarlinK*  I6Ney.9a 

Warden  to  Bzecnte  a  Bond— Vacancy,  How  FlUed. 

1441.  Sec.  22.  The  Warden,  before  entering  upon  the  discharge  of  his  duties, 
shall  execute  a  bond  in  such  sum  as  the  Board  of  Commissioners  shall  designate, 
not  exceeding  twenty  thousand  dollars,  for  the  faithful  discharge  of  his  duties, 
which  bond  shall  be  given  to  the  State  of  Nevada,  approved  by  the  Chief  Justice 
of  the  Supreme  Court,  and  filed  with  the  Secretary  of  State.  (Sec.  6.)  In  the 
event  of  the  death  or  resignation  of  the  Warden  so  elected,  the  vacancy  shall  be 
filled  by  the  Board  of  State  Prison  Commissioners.     -4m  amended,  Siata,  1877^  tf7. 

Skc.  23  obsolete. 
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An  Act  supplemental  to  an  Act  to  provide  for  the  government  of  the  state  prison^ 
approved  March  fourth^  one  thousand  eight  hundred  and  sixty-five^  and  to  repeal 
certain  Acts  in  relation  thereto. 

Approved  March  14, 1865,  400. 

OontooUer  to  Draw  Warrants  on  Troaanrer. 

1442.  Section  1.  The  Controller  of  State  is  hereby  authorized  and  directed 
to  draw  his  warrants  on  the  state  treasury,  payable  out  of  the  state  prison  fund, 
for  all  accounts  allowed  by  the  Board  of  Prison  Commissioners,  on  presentation; 
also,  to  draw  his  warrant  in  favor  of  the  Warden,  for  his  salary,  as  provided  by 
law;  and  the  Treasurer  of  State  is  hereby  authorized  and  directed  to  pay  the  same 
out  of  the  state  prison  fund. 

Secs.  2  and  3  are  obsolete. 

Warden  to  Report  to  Legislature. 

1443.  Sec.  4.  It  is  hereby  made  the  duty  of  the  Warden  to  prepare  and 
submit  to  the  legislature,  at  the  commencement  of  each  session,  a  full  and  com- 
plete statement  of  all  matters  pertaining  to  the  prison  for  the  preceding  year 
ending  on  the  thirty-first  day  of  December,  setting  forth  the  number  of  prisoners, 
their  age,  sex,  time  of  incarceration,  with  the  sentence,  and  where  from;  also  a 
complete  financial  review,  showing  the  current  expenses  of  the  fiscal  year,  with 
estimates  for  the  ensuing  year. 

Acta  Sepealed. 

Sec.  5.  All  Acts  of  the  territorial  legislature  relating  to  state  prison,  except 
80  much  as  pertains  to  the  purchase  of  the  prison  property,  are  hereby  repealed. 


An  Act  amendatory  of  and  supplementary  to  an  Act  to  provide  for  the  government  of 
the  State  Prison  of  the  State  of  Nevada,  approved  March  seventh,  eighteen  hun- 
dred and  seventy 'three. 

Approved  March  2, 1876, 116. 
Section  1  amends  Sec.  13  of  the  Act  of  March  7, 1873, 

KotttUy  Statement  by  Warden,  In  DupUcate. 

1444.  Sec,  2.  On  or  before  the  tenth  of  each  month,  the  Warden  shall  pre- 
pare a  statement  in  duplicate,  setting  forth  in  detail  the  number,  value,  and 
description  of  all  articles  manufactured  for  sale  at  the  prison,  and  the  number  and 
value  of  all  articles  sold  during  the  preceding  month.  The  original  he  shall  file 
with  the  Secretary  of  the  Board  of  Prison  Commissioners,  and  the  duplicate  with 
the  State  Controller. 

(laarterly  Statement  of  Warden,  In  Duplicate. 

1445.  Sec  3.  The  Warden  shall  also  prepare  a  quarterly  statement,  which 
shall  be  in  duplicate,  and  filed  with  the  Secretary  of  the  Board  and  the  State 
Controller,  setting  forth  in  detail  the  amount,  description,  and  value  of  all  articles 
sold  during  the  preceding  quarter,  the  amount  of  money  collected  from  such 
sales,  the  amount  outstanding,  what  for  and  by  whom  owed,  the  amount,  descrip- 
tion and  value  of  manufactured  and  unmanufactured  stock  on  hand,  and  the 
amount,  description,  and  value  of  all  tools  and  machinery  on  hand  connected 
with  the  manufacture  of  articles  at  the  prison. 


An  Act  concerning  escaped  prisaners  and  the  recapture  of  the  same. 

Approved  Marcli  1, 1866. 164. 

Warden  Kay  leeue  Warrant  for  Escaped  Prisoners. 
1446.    Section  1.     Hereafter,  when  any  prisoner  or  prisoners  escape  from  the 
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state  prison  of  this  state,  it  shall  be  lawful  for  the  Warden  of  the  State  Prison  to 
issue  a  warrant  for  the  recapture  of  said  escaped  prisoner  or  prisoners,  which 
warrant  shall  have  force  and  effect  in  any  county  in  this  state,  and  may  com- 
mand the  Sheriff  of  any  county  in  this  state,  or  any  Constable  thereof,  or  any 
police  officer  of  any  city  in  this  state,  to  arrest  said  prisoner  or  prisoners,  and 
make  return  to  the  Warden,  with  the  prisoner  or  prisoners  who  may  be  arrested 
under  said  warrant. 

Expenses  for  Recapture— Proviso. 

1447.  Sec.  2.  Any  and  all  expenses  of  enforcing  the  provisions  of  this  Act, 
or  in  any  wise  appertaining  to  the  recapture  and  return  of  escaped  convicts  to 
the  state  prison,  shall  be  a  charge  against  the  state,  and  shall  be  paid  out  of  the 
state  prison  fund ;  provided,  however,  that  said  escape  be  not  the  result  of  careless- 
ness, incompetency,  or  other  official  delinquency  of  the  Warden  or  other  officers 
of  the  state  prison. 

An  Act  relating  to  prisoners  discharged  from  the  state  prison. 

Approved  February  1, 1875,  49. 

Discharged  Prisoner  Fumlslied  Money. 

1448.  Section  1.  Whenever  any  prisoner  shall  be  discharged  from  the  state 
prison  of  this  state,  either  by  expiration  of  his  term  of  sentence,  or  by  pardon,  ! 
the  Warden  shall  furnish  him  twenty-five  dollars  in  coin,  the  same  to  be  allowed  | 
and  paid  out  of  the  state  prison  fund,  the  same  as  any  other  claim  against  said 
fund. 


An  Act  to  regulate  and  make  effectual  the  power  of  the  Governor,  Justices  of  the 
Supreme  Court,  and  Attorney-General,  to  remit  fines  and  forfeitures,  rommui^ 
punishments,  and  grant  pardons  after  ronvirfions. 

Approved  February  8, 1867,  63. 
Proceedings  When  Fine,  etc.,  Remitted. 

1449.  Section  1.  Whenever  the  Governor,  Justices  of  the  Supreme  Coart, 
and  Attorney-General,  or  the  major  part  of  them,  the  Governor  being  one,  shall 
remit  any  judgment  of  fine  or  forfeiture,  a  certificate  reciting  the  fine  or  forfeiture 
remitted,  duly  signed  and  attested  with  the  great  seal  of  the  state,  shall  be  filed 
in  the  Clerk's  office  of  the  court  wherein  the  judgment  of  fine  or  forfeiture  was 
entered,  and  the  Clerk  shall  make  an  entry  in  the  judgment  docket  or  other 
proper  place,  showing  that  the  fine  or  forfeiture  is  remitted;  which  filing  and  entry 
shall  be  evidence  of  the  satisfaction  thereof. 

It  Requibks  the  GtOvebnob  and  at  Least  Two  Other  Members  of  the  Board  to  Coscte 
IN  Granting  a  Pardon.    Ex  Parte  Janes,  1  Nev.  319. 

Proceedings  When  Death  Penalty  Is  Remitted. 

1450.  Sec.  2,  Whenever  any  punishment  involving  the  death  penalty  is 
commuted,  a  statement  in  writing  shall  be  made  out  and  signed,  reciting  the 
name  of  the  person  whose  punishment  is  commuted,  and  the  time  and  place 
where  convicted;  also,  the  amount,  kind,  and  character  of  punishment  substi- 
tuted instead  of  the  death  penalty,  and  the  place  where  the  substituted  punish- 
ment is  to  be  served  out  or  suffered,  and  directed  to  the  proper  ofiicer  or  authority 
charged  by  law  with  the  safe  keeping  and  execution  of  the  punishment;  which 
statement,  attested  with  the  great  seal  of  this  state,  shall  be  sufiicient  authority 
for  such  officer  or  authority  to  receive  and  retain  the  person  named  in  the  state- 
ment as  therein  directed,  and  the  officer  or  authority  named  in  the  statement 
must  receive  the  person  whose  punishment  has  been  commuted,  and  retain  him 
as  directed. 
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PirdoBs  or  BemlBsloiL  of  Fines  or  Forfaltnrot— Notice  to  County  CommlsBionere. 

1451.  Sec.  3.  Any  person  intending  to  apply  to  have  a  fine  or  forfeiture 
remitted,  or  a  punishment  commuted,  or  a  pardon  granted,  or  some  one  in  his 
behalf,  shall  make  out  duplicate  copies  of  notices  in  writing  of  such  application, 
specifying  therein  the  court  in  which  the  judgment  was  rendered,  the  amount  of 
the  fine  or  forfeiture,  or  kind  or  character  of  punishment,  the  name  of  the  person 
in  whose  favor  the  application  is  to  be  made,  the  particular  grounds  upon  which 
the  application  will  be  based,  and  the  time  when  it  will  be  presented,  one  of 
which  he  shall  serve  on  the  District  Attorney  and  one  on  the  District  Judge  for 
the  county  where  the  conviction  was  had;  provided^  in  cases  of  fines  and  for- 
feitures a  similar  notice  shall  also  be  served  on  the  Chairman  of  the  Board  of 
County  dommissioners.  The  notice  shall  be  served  as  herein  provided,  at  least 
thirty  days  prior  to  the  presentation  of  the  application,  unless  a  member  of  the 
Board  of  Pardons,  for  good  cause,  prescribe  a  shorter  time.  When  a  pardon  is 
granted  for  any  offense  committed,  such  pardon  may  or  may  not  include  restora- 
tion to  citizenship.  If  the  pardon  include  restoration  to  citizenship,  it  shall  be 
80  stated  in  the  instrument  or  certificate  of  pardon;  and  when  granted  upon 
conditions,  limitations,  or  restrictions,  the  same  shall  be  fully  set  forth  in  the 
instrument  as  aforesaid.  Such  instrument  or  certificate  shall  also  contain  an 
order  to  the  officer  having  the  person  in  custody  to  discharge  him  or  her  from 
such  custody,  upon  a  day  to  be  named  in  said  instrument,  upon  the  conditions, 
limitations,  or  restrictions  therein  named. 

Duty  of  Jndge,  etc.,  Beceiving  Notice  of  AppUcation  for  Pftrdon,  etc. 

1452.  (Sec.  2.)  It  shall  be  the  duty  of  all  District  Judges,  attorneys,  and 
County  Commissioners  receiving  notice  of  an  application  for  a  pardon,  commu- 
tation or  remission  of  punishment,  or  fine  or  forfeiture,  to  transmit  forthwith  to 
the  Board  of  Pardons  a  statement  in  writing  of  all  matters  within  their  knowl- 
edge affecting  the  merits  of  such  application. 

Member  May  Administer  Certain  Oaths. 

1453.  (Sec.  8.)  Any  member  of  the  Board  of  Pardons  shall  have  authority  to 
administer  an  oath  or  affirmation  to  any  person  offering  to  testify  upon  the  hear- 
ing of  an  application  for  a  pardon,  or  the  commutation  of  a  punishment,  or  the 
remission  of  a  fine  or  forfeiture;  and  any  District  Judge,  County  Clerk,  or  Notary 
Public  may  take  and  certify  affidavits  and  depositions  to  be  used  upon  such 
applications,  either  for  or  against  the  same. 

ruse  Oath,  etc..  Made  Perjury— Penalty. 

1454.  (Sec.  4.)  Every  person  having  taken  a  lawful  oath,  or  made  affirmation 
in  an  application  to  the  Board  of  Pardons  for  a  pardon  or  commutation  of  pun- 
ishment, or  the  remission  of  a  fine  or  forfeiture,  who  shall  swear  or  affirm  will- 
fully, corruptly,  and  falsely  in  any  matter  material  to  the  issue  or  point  in 
question,  or  shall  suborn  any  other  person  to  swear  or  affirm  as  aforesaid,  shall 
be  deemed  guilty  of  perjury  or  subornation  of  perjury  (as  the  case  may  be),  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  any  terra  not  less  than  one  nor  more  than  fourteen  years. 

Vetice  Not  Required. 

1455.  (Sec  5.)  No  notice  shall  be  required  of  an  application  for  a  restora- 
tion to  citizenship  to  take  effect  at  the  expiration  of  a  term  of  imprisonment,  or 
for  the  commutation  of  the  death  penalty.     Aa  amended^  Stats.  1875,  79. 

Ban  Hot  Remitted. 

1456.  Sec  4.  The  fines  and  forfeitures  herein  mentioned  shall  not  be  so 
construed  as  to  include  the  remittance  or  discharge  from  liability  on  any  bail 
bond. 
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An  Act  to  provide  for  the  release  of  certain  prisoners  confined  in  the  Nevada  State 

Prison. 

Approved  February  13, 1879,  »2. 
LafflBlatlve  Committee. 

1457.  Section  1.  The  Board  of  State  Prison  Commissioners  are  hereby 
authorized  and  allowed,  immediately  on  the  assembling  of  the  state  legislature, 
or  as  soon  thereafter  as  practicable,  to  select  a  commission  to  consist  of  two  mem- 
bers of  the  senate  and  three  of  the  house,  who  shall  visit  the  state  prison  and 
consult  the  Warden,  and  ascertain  if  there  are  any  prisoners  that,  by  reason  of 
long  confinement,  or  good  conduct,  or  other  circumstances,  should  in  their  opinion 
be  pardoned. 

Report  Filed. 

1458.  Sec.  2.  It  shall  be  the  duty  of  the  commission  provided  for  in  section 
first  of  this  Act  to  file  a  report  of  their  conclusions  and  recommendations  before 
the  adjournment  of  the  legislature  with  the  Secretary  of  the  Board  of  Pardons, 
to  be  presented  to  said  board  at  its  next  regular  meeting,  providing  that  the  report 
and  recommendations  provided  for  in  this  Act  shall  not  contain  recommendations 
for  the  pardon  of  more  than  ten  per  cent  of  the  prisoners  contained  in  said  state 
prison. 

An  Act  to  provide  for  the  transfer  of  insane  convicts  to  the  state  insane  asylum. 

Approved  March  1,  1883,  102. 
When  Removed  to  Asylum. 

1459.  Section  1.  Whenever  a  convict,  while  undergoing  imprisonment  in 
the  Nevada  State  Prison,  shall  become  insane  and  be  so  adjudged  by  a  commis- 
sion of  lunacy  appointed  by  the  court  as  in  other  cases  of  insanity,  it  shall  be 
the  duty  of  the  Warden  to  deliver  such  convict  to  the  Superintendent  of  the  state 
insane  asylum  at  Reno,  Nevada,  for  detention  and  treatment  therein. 

When  Returned  to  State  PrlBon— Escape. 

1460.  Sec.  2.  The  Superintendent  of  the  insane  asylum  shall  receive  such 
insane  convict  and  safely  keep  him,  and  if  such  convict  be  restored  to  sanity 
before  the  expiration  of  his  sentence  to  said  prison,  shall  deliver  him  to  the 
Warden  thereof,  who  shall  retain  such  convict  therein  for  the  unexpired  term  of 
his  sentence,  unless  said  convict  shall  be  released  by  order  of  the  Board  of  Par- 
dons. An  escape  from  said  insane  asylum  by  any  convict  confined  therein  under 
the  provisions  of  this  Act,  shall  be  deemed  an  escape  from  the  state  prison,  and 
be  punished  as  such. 

HOSPITAL   FOR   MENTAL   DISEASES. 

An  Act  to  determine  and  definitely  fix  the  legal  name  of  the  public  institution  for  thi 
care  of  the  indigent  insane  belonging  to  the  State  of  Nevada. 

Approved  March  12, 1895,  44. 
Legal  Name. 

1461.  Section  L  The  public  institution  of  the  State  of  Nevada  and  the 
buildings  appertaining  thereto,  established  and  maintained  for  the  care  of  the 
indigent  insane  of  the  state,  shall  hereafter  be  known  as  and  called  the  Nevada 
Hospital  for  Mental  Diseases. 

Words  Considered  Identical. 

1462.  Sec.  2.  The  words  "Insane  Asylum,"  "Institute  for  the  Care  of  the 
Insane,"  and  all  words  of  like  import,  now  or  heretofore  used  in  any  law,  process, 
investigation,  subpena  or  commitment,  or  in  relation  to  any  board  or  commis- 
sion pertaining  to  or  in  any  way  concerning  the  arrest,  examination,  detention 
or  care  of  the  insane  or  mentally  diseased  in  the  State  of  Nevada  shall  be  deemed 
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to  relate  to,  and  be  the  equivalent  of,  Nevada  Hospital  for  Mental  Diseases;  and 
hereafter,  all  processes  and  proceedings,  relating  to  the  insane  or  mentally  diseased 
of  the  State  of  Nevada,  shall  run  and  be  held  in  that  name. 


An  Act  creating  a  Board  of  Commissioners  for  the  care  of  the  indigent  insane  of  the 

State  of  Nevada, 

Approved  February  4, 1887,  89. 
Board  Created. 

1463.  Section  1.  The  Governor,  State  Controller  and  State  Treasurer  are 
hereby  constituted  a  Board  of  Commissioners  for  the  purpose  of  providing  for  the 
care  and  maintenance  of  the  indigent  insane  of  the  state. 

1464.  Sec.  2.  A  majority  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

An  Act  to  provide  for  the  care  of  the  insane  of  the  State  of  Nevada,  and  create  a  fund 

for  that  purpose. 

Approved  March  2, 1869, 104. 
Sectiok  1  obsolete. 

Sic.  2  superseded. 

Ouardian— Payment  of  Charges  Bequired. 

1465.  Sec  3.  The  District  Judge  shall  cause  inquiry  to  be  made  touching 
the  ability  of  insane  persons  committed  by  him  to  bear  the  expenses  attending 
the  arrest,  examination,  transmission  to  the  capital,  and  such  other  charges  as 
may  be  necessary  in  order  to  properly  provide  for  his  or  her  support.  In  any 
case  where  the  insane  person  is  able,  by  the  possession  of  money,  or  real  or  per- 
sonal property,  to  pay  said  expenses,  the  District  Judge  shall  appoint  a  guardian 
for  said  insane  person,  who  shall  be  subject  to  the  general  law  in  relation  to 
guardians,  as  far  as  the  same  may  be  applicable;  and  when  there  is  not  suflBcient 
money  in  hand,  the  Judge  shall  order  the  sale  of  the  property  of  such  person,  or 
so  much  thereof  as  may  be  necessary,  and  from  the  proceeds  said  guardian  shall 
pay  all  proper  costs  and  charges  incidental  to  arrest,  transmission  and  proper 
care  and  support  of  such  insane  person  during  the  period  of  his  or  her  insanity, 
or  so  long  as  there  shall  be  sufficient  means  to  meet  said  charges  and  expenses. 
And  in  case  such  insane  person  has  no  means  applicable  to  his  or  her  own  sup- 
port; but  has  kindred  in  the  degree  of  husband  or  wife,  or  (if  a  minor)  father  or 
mother  living  within  this  stat«,  of  sufficient  means  and  ability  to  support  such 
insane  person,  the  Judge  before  whom  the  examination  is  had  shall  order  that  all 
expenses  and  charges  be  paid  by  the  nearest  of  such  kindred,  or  may  assess  the 
same  among  such  kindred  as  he  may  deem  just  and  equitable,  causing  such 
charges  as  the  state  may  be  obligated  to  pay  to  the  Directors  of  the  asylum  at 
Stockton,  to  be  paid  quarterly  in  advance  to  the  Secretary  of  State,  together 
with  all  costs  and  expenses  necessarily  incurred  in  transmitting  said  person  to 
said  asylum.  And  from  the  date  of  such  order  of  the  District  Judge,  such 
expenses  and  charges*  shall  be  a  lien  against  the  property  of  such  kindred,  and 

.  may  be  enforced  as  other  liens  against  real  or  personal  property. 

Ftyme&t  of  Expenses  by  Guardian,  etc. 

1466.  Sec  4.  The  District  Judge  shall  require  of  the  guardian  of  any  insane 
person  appointed  by  him,  in  addition  to  the  bond  now  required  by  law  to  be  given 
by  guardians,  to  enter  into  bond  with  good  and  sufficient  sureties,  payable  to  the 
State  of  Nevada,  conditioned  for  the  prompt  payment  in  advance  to  the  Secre- 
tary of  State  of  all  charges  and  expenses  set  forth  in  this  Act,  so  long  as  said 
insane  person  shall  be  cared  for  and  supported  by  this  state,  or  so  long  as  said 
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means  or  property  shall  be  sufficient  therefor,  which  bond  shall  be  filed  in  the 
office  of  the  Secretary  of  State  at  the  same  time  that  other  papers  in  relation  to 
insane  persons  are  filed;  and  all  sums  of  money  so  received  by  the  Secretary  of 
State,  as  well  as  those  sums  received  from  kindred,  as  provided  in  section  three 
of  this  Act,  shall  be  paid  over  to  the  State  Treasurer  to  the  credit  and  become  a 
part  of  the  insane  fund  created  by  section  seven  of  this  Act,  under  a  sworn  state- 
ment at  least  once  in  every  three  months,  and  for  all  moneys  thus  paid  the  Sec- 
retary of  State  shall  take  duplicate  receipts,  one  of  which  shall  be  filed  with  the 
State  Controller.  When  the  means  of  any  insane  person  shall  become  exhausted, 
or  the  kindred  mentioned  in  this  Act  shall  become  unable  longer  to  provide  for 
the  support  of  such  insane  person,  upon  a  proper  showing  to  the  Judge  of  the 
district  court  where  such  person  was  committed,  he  shall  certify  such  fact  to  the 
Secretary  of  State,  who  shall  immediately  transfer  the  same  to  the  indigent  list, 
and  from  the  date  of  such  certificate  said  guardian  or  kindred,  as  the  case  may 
be,  shall  be  relieved  from  any  further  liability  on  account  of  such  bond  or  insane 
person. 

Skcs.  5|  6,  7,  8  and  9  are  obsolete. 

An  Act  to  provide  for  the  taking  care  of  the  insane  of  the  State  of  Nevada. 

Approved  February  24,  1881,  69. 
Sections  1  to  10,  inclusive,  obsolete. 

Secs.  11  and  12,  regarding  bonds  and  payment  thereof,  obsolete,  or  nearly  so. 

Powers  of  CommissionerB— Rules  and  Regulations— Submit  Report  to  the  Legislature. 

1467.  Sec.  13.  The  Board  of  Commissioners,  as  named  in  this  Act,  shall 
have  full  power  and  exclusive  control  of  and  over  all  the  grounds,  buildings, 
property,  and  inmates  of  the  asylum,  and  shall  furnish  or  cause  to  be  furnished 
all  needful  supplies,  provisions,  and  medicines  for  the  care  of  the  insane,  and 
have  charge  of  all  other  matters  connected  with  the  institution.  They  shall 
establish  such  rules,  regulations,  and  by-laws  for  the  construction  and  govern- 
ment thereof  as  they  may  deem  proper.  The  Board  of  Commissioners  shall 
cause  to  be  kept  a  record  of  their  proceedings,  which  shall  at  all  times  be  open  to 
inspection  by  a  committee  of  the  legislature.  During  the  first  week  of  the  ses- 
sion a  report  shall  be  submitted  to  the  legislature,  showing  the  annual  receipts 
and  expenditures,  the  condition  of  the  asylum,  number  of  patients  admitted  dur- 
ing the  year,  number  remaining  in  the  asylum  at  the  date  of  report,  and  all  mat- 
ters touching  the  general  affairs  of  the  institution  as  they  may  deem  proper,  and 
shall  from  time  to  time  visit  the  asylum,  examine  into  its  affairs,  condition,  gov- 
ernment, and  make  thorough  inspection  thereof.     *     *     * 

Superintendent— His  Qualifications,  Pay,  etc. 

1468.  Sec.  14.  The  Board  of  Commissioners  shall  elect  one  resident  physi- 
cian who  shall  be  the  General  Superintendent  of  the  asylum,  subject  at  all  tiroes 
to  the  order  and  direction  of  said  board,  who  shall  have  power  at  any  time  to 
discharge  and  remove  said  Superintendent  whenever  in  their  judgment  it  shall 
be  deemed  proper  for  the  best  interest  of  the  state.  The  Superintendent  so 
elected  shall  reside  at  the  asylum,  be  a  graduate  in  medicine,  and  receive  a  salary 
of  two  thousand  four  hundred  dollars  per  year,  payable  monthly,  in  equal 
installments.  He  shall  cause  to  be  kept  a  fair  and  full  account  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  and  submit  a 
monthly  report  to  the  Board  of  Commissioners.  The  Superintendent  shall 
employ  all  necessary  help  needed  at  the  asylum,  subject  to  the  approval  of  the 
Board  of  Commissioners. 

District  Judge's  Duty,  etc.,  in  Regard  to  Commitments— Form  of  Certificates. 

1469.  Sec.  15.  From  and  after  the  completion  of  this  asylum,  and  when  it 
shall  be  ready  for  the  reception  of  patients,  the  insane  patients  now  in  California 
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shall  be  received  therein,  and  it  shall  be  the  duty  of  the  Judge  of  the  District 
Court  in  each  judicial  district  in  this  state,  upon  the  application  of  any  person, 
under  oath,  setting  forth  that  any  person,  by  reason  of  insanity,  is  unsafe  to  be 
at  large,  or  is  suffering  under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct;  and  the  said  Judge 
shall  also  cause  to  appear  at  the  same  time  and  place  one  or  more  licensed  practic- 
ing physicians,  who  shall  proceed  to  examine  the  person  alleged  to  be  insane;  and 
if  said  physicians,  after  careful  examination,  shall  certify  upon  oath  that  the 
charge  is  correct,  and  if  the  Judge  is  satisfied  that  such  person  is,  by  reason  of 
insanity,  unsafe  to  be  at  large,  and  is  incompetent  to  provide  for  his  or  her  own 
proper  care  and  support,  and  has  no  property  applicable  for  such  purpose,  and 
no  kindred  in  the  degree  of  husband  or  wife,  father  or  mother,  children,  brother 
or  sister  living  within  this  state  of  sufficient  means  or  ability  to  provide  properly 
for  such  care  and  support,  he  shall  cause  the  said  indigent  insane  person  to  be 
conveyed  to  the  insane  asylum  of  this  state,  at  the  expense  of  the  state,  and 
place  the  said  person  in  charge  of  the  proper  person  having  charge  of  the  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment,  and  physician's  cer- 
tificate, which  shall  be  in  such  form  as  the  Board  of  Commissioners  may  prescribe. 

Paying  Patients—Medical  Care  of  Indigents. 

1470.  Sec.  16.  Paying  patients  whose  friends  or  property  can  pay  their 
expenses,  shall  pay  according  to  the  terms  directed  by  the  Board  of  Commission- 
ers; but  the  insane  poor  shall,  in  all  respects,  receive  the  same  medical  care  and 
treatment  from  the  institution,  and  good,  wholesome  food,  and  no  record  of  debt 
shall  be  made  against  them. 

Claims  ApproTed  and  Payment  Provided. 

1471.  Sec  17.  All  sums  due  for  the  support,  care,  and  clothing  of  the  insane, 
and  all  other  needful  expenses  of  the  asylum  shall  be  certified  by  the  Board  of 
Commissioners  of  said  asylum  and  approved  by  the  Board  of  Examiners,  as  now 
provided  by  the  Constitution  of  the  State  of  Nevada,  and  audited  by  the  Con- 
troller, and  paid  by  the  State  Treasurer,  out  of  any  moneys  in  the  state  treasury 
appropriated  for  that  purpose. 

Warrants. 

1472.  Sec.  18.  The  State  Controller  is  hereby  authorized  to  draw  his  war- 
rant in  favor  of  the  Commissioners  for  their  incidental  expenses  in  carrying  out 
the  provisions  of  this  Act,  after  the  Board  of  Examiners  have  properly  allowed 
the  same. 

Klein  v.  Kinkead,  16  Nev.  IW. 

An  Act  to  provide  for  the  admission  of  certain  persons  into  the  Nevada  State  Insane 

Asylum, 

Approved  February  27,  1893,  68. 

Idiots  and  Feeble-Minded  Persons  Admitted  to  the  Insane  Asylum,  How  and  When. 

1473.  Section  1.  It  shall  be  the  duty  of  the  District  Judge  in  each  judicial 
district  of  this  state,  upon  the  application  of  any  person  under  oath  that  any 
person  within  said  district  who  has  been  a  bona  fide  resident  of  the  state  for  more 
than  five  years  and  of  the  county  wherein  he  is  at  the  time  residing  for  one  full 
year  next  preceding  the  making  of  said  application,  is  an  idiot  or  feeble-minded 
person,  to  cause  such  person  to  be  brought  before  him  at  such  time  and  place  as 
he  may  direct,  and  the  said  Judge  shall  also  cause  to  appear  at  such  time  and 
place  such  witnesses  as  he  may  deem  proper  and  one  or  more  licensed  practicing 
physicians.  Said  physicians  shall  proceed  to  examine  the  person  and  the 
witnesses  so  brought  before  said  Judge,  the  witnesses  to  be  placed  under  oath,  and 
if  said  physicians,  after  careful  examination,  shall  certify  upon  oath  that  the 
charge  is  correct,  giving   their  reasons  therefor,  and   if   the  District  Judge  is 
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satisfied  that  such  person  is  an  idiot  or  a  feeble-minded  person  and  is  incom- 
petent to  provide  for  his  or  her  own  proper  care  and  support,  and  has  no  property 
applicable  to  such  purpose,  and  no  kindred  in  the  degree  of  husband  or  wife, 
father  or  mother,  child,  brother  or  sister  living  within  this  state  of  sufficient 
means  or  ability  to  provide  properly  for  such  care  and  support,  and  is  further 
satisfied  that  it  will  be  for  the  best  interest  of  said  indigent  and  the  county  of 
which  he  is  at  the  time  a  resident,  he  shall  cause  the  said  indigent,  idiot  or  feeble- 
minded person  to  be  conveyed  to  the  insane  asylum  of  this  state  at  the  expense 
of  the  county  of  which  said  person  was  a  bona  fide  resident  during  the  period  of 
one  year  next  preceding  the  making  of  such  application,  and  placed  in  charge  of 
the  proper  person  having  charge  of  said  asylum,  together  with  a  copy  of  the 
complaint,  commitment  and  physicians'  certificate,  which  shall  be  in  such  form 
as  the  Board  of  Commissioners  for  the  Care  of  the  Indigent  Insane  of  the  State 
of  Nevada  may  prescribe. 

Expense  of  Care  of  Such  Persons,  How  Provided  For. 

1474.  Sec.  2.  The  county  of  which  any  person  committed  to  said  asylum, 
under  the  provisions  of  section  one  of  this  Act,  was  a  bona  fide  resident  during 
all  of  the  year  next  preceding  the  making  of  application  for  his  or  her  said  com- 
mitment, shall  pay  into  the  treasury  of  the  State  of  Nevada,  quarterly,  on  tie 
first  Monday  of  January,  April,  July  and  October,  from  and  ever  after  such  com- 
mitment, the  actual  expense  of  maintaining  and  keeping  such  person  at  said 
asylum,  for  which  said  county  shall  be  liable  to  the  State  of  Nevada,  the  amount 
of  said  expense  to  be  certified  to  the  Board  of  Commissioners  of  such  county  by 
the  Superintendent  of  said  insane  asylum. 


An  Act  relating  to  the  transportation  of  indigent  insane  persons  and  conmcts. 

Approved  February  15, 1876,  63. 

Expenses  of  Transporting  Convicts  and  Indigent  Insane. 

1475.  Section  1.  The  expense  of  transporting  convicts  and  indigent  insane 
persons  from  the  various  counties  of  the  state,  to  the  state  prison  and  insane 
asylum,  shall  constitute  a  charge  upon  the  state,  and  shall  be  paid  by  the  State 
Treasurer  on  the  Controller's  warrant,  to  be  issued  on  the  approval  by  the  Board 
of  State  Prison  Commissioners  of  the  claim  of  the  person  having  charge  of  the 
transportation  of  any  such  convict,  or  by  the  Board  of  Examiners,  of  the  claim 
of  the  person  having  charge  of  the  transportation  of  any  such  indigent  insane 
person;  the  expense  of  transporting  convicts  to  be  paid  out  of  the  appropriation 
for  the  support  of  the  state  prison,  and  the  expense  of  transporting  indigent 
insane  persons  out  of  the  appropriation  for  the  support  of  the  indigent  insane. 

Wbat  Expenses  Assumed  by  the  State. 

1476.  Sec.  2.    The  expenses  to  be  paid  under  this  Act  shall  be: 

First — The  actual  expenses  of  the  officer  in  charge  of  the  indigent  insane  per- 
son or  persons,  convict  or  convicts,  in  traveling  to  and  from  the  state  prison  or 
insane  asylum. 

Second — The  necessary  expense  of  transporting  the  insane  person  or  persons, 
convict  or  convicts,  and  the  sum  of  five  dollars  per  diem  to  the  officer  in  charge; 
provided,  that  in  all  cases  where  an  appeal  shall  have  been  sustained  by  the 
supreme  court,  further  transportation  of  the  convict  or  convicts,  shall  be  at  the 
expense  of  the  county  in  which  said  convict  or  convicts  were  convicted,  at  the 
same  per  diem  and  expense  as  previously  provided  in  this  section.  As  amtnded, 
Stats.  1891,  25, 

Vo  Unnecessary  Expense. 

1477.  Sec.  3.  The  officer  in  charge  shall  transport  at  the  same  time  all  per- 
sons awaiting  transportation,  and  the  Board  of  State  Prison  Commissioners  or 
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Examiners  shall  not  allow  any  extra  expense  incurred  by  the  making  unneces- 
sary trips  in  transporting  separately  persons  who  might  be  transferred  at  the 
same  time. 

An  Act  to  further  provide  for  the  commitment  of  insane  persons  to  the  insane  asylum. 

Approved  February  21, 1889,  40, 
County  Clerk  May  Commit. 

1478.  Section  1.  Whenever,  by  reason  of  the  absence  of  the  District  Judge 
from  the  county,  an  insane  person  cannot  be  brought  before  him  for  examination, 
he  may  be  taken  before  the  County  Clerk  of  such  county,  and  thereupon  said 
County  Clerk  shall  be  vested  with  power  to  hold  such  examination  and  discharge 
such  person  or  commit  him  to  the  insane  asylum  in  the  same  manner  as  may  be 
now  done  by  the  District  Judge. 

An  Act  to  establish  a  fund  for  indigent  patients  discharged  from  the  Nevada  Hospital 

for  Mental  Diseases, 

Approved  March  16, 1899, 123, 
Fund  BBtablUhed. 

1479.  Section  1.  A  fund  to  be  known  as  the  indigent  discharged  patients' 
fund  is  hereby  established. 

RoUof  of  Dtscharged  Patients. 

1480.  Sec.  2.  This  fund  shall  be  applied  to  the  relief  of  indigent  patients 
discharged  from  the  Nevada  Hospital  for  Mental  Diseases,  to  aid  them  to  return 
to  their  homes. 

How  Disbursed. 

1481.  Sec.  3.  This  fund  shall  be  disbursed  and  applied  under  the  direction 
of  the  Commissioners  for  the  Care  of  the  Indigent  Insane. 

Claims  First  Allowed. 

1482.  Sec.  4.  All  claims  against  this  fund  shall  first  be  allowed  by  the 
Commissioners  for  the  Care  of  the  Indigent  Insane,  after  which  they  shall  be 
passed,  and  audited  and  paid  as  are  all  claims  against  the  State  of  Nevada. 

To  Set  Aside  Amount. 

1483.  Sec.  5.  The  Board  of  Commissioners  for  the  Care  of  the  Indigent 
Insane  are  hereby  authorized  and  directed  to  set  aside  from  the  regular  appro- 
priation for  the  transportation,  care  and  support  of  the  indigent  insane  of  the 
state,  a  sum  not  less  than  five  hundred  dollars  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act  for  the  years  A.  D.  1899  and  1900. 


ORPHANS'   HOME. 

An  Act  for  the  government  and  maintenance  of  the  State  Orphans^  Horns. 

Approved  March  1,  1873, 103. 
Board  of  Directors— Officers. 

1484.  Section  1.  The  administration  of  the  state  orphans'  home  shall  be 
under  the  control  of  a  board  of  three  Directors,  to  consist  of  the  Superintendent 
of  Public  Instruction,  Surveyor-General,  and  State  Treasurer.  They  shall  elect 
from  their  number  a  President  and  Vice-President.  They  shall  be  known  by  the 
name  and  style  of  the  Directors  of  the  State  Orphans'  Home.  As  amended.  Stats, 
1873, 192. 

Powtrs  and  Duties— Record  of  Proceedings— Reports. 

1485.  Sec.  2.  The  Directors  shall  have  full  power  to  manage  and  administer 
the  affairs  of  said  home,  to  make  by-laws  for  their  own  government  and  the  gov- 
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eminent  of  the  home;  provided,  that  they  are  not  repugnant  to  the  laws  of  the 
United  States  or  of  this  state.  They  shall  cause  to  be  kept  a  record  of  their 
proceedings,  which  shall  at  all  times  be  open  for  the  inspection  of  a  committee 
appointed  by  the  legislature;  they  shall  submit  to  the  legislature,  during  the 
second  week  of  each  session,  a  biennial  report,  showing  the  amount  of  receipts 
and  expenditures,  the  condition  of  the  home,  the  number  of  orphans  and  half 
orphans  admitted  and  discharged  during  the  interval  between  the  regular  sessions 
of  the  legislature;  they  shall  have  power  to  erect  such  additions  to  the  building 
occupied  as  the  home  (with  the  appropriations  made  biennially  for  its  support) 
as  may  be  necessary  for  the  proper  care  and  accommodation  of  the  inmates;  to 
appoint  a  Superintendent  and  Matron,  who  shall  be  man  and  wife,  and  a  teacher 
who  shall  reside  at  the  home  and  have  charge  of  the  educational  departnjent— 
said  teacher  to  be  duly  qualified  as  is  now  provided  under  the  state  school  law. 
The  Directors  shall  also  have  power  to  employ  all  other  suitable  persons  necessary 
to  conduct  the  affairs  of  the  home. 

Accounts  Against  Home  Examined— How  Paid. 

1486.  Sec.  3.  All  accounts  and  demands  against  the  state  orphans'  home 
shall  be  examined  and  approved  by  the  Board  of  Directors  before  going  before 
the  State  Board  of  Examiners,  and,  when  allowed  by  the  Board  of  Examiners, 
the  Controller  of  State  shall  draw  his  warrant  on  the  state  orphans'  home  fund 
for  that  amount. 

Sec.  4  (salary)  superseded,  Sec.  2099. 
Sec.  5  obsolete. 

Orphans  Declared  Wards  of  the  State. 

1487.  Sec.  6.  It  is  hereby  determined  and  declared  that  all  orphans  duly 
admitted  to  the  state  orphans'  home  thereby  become  the  wards  of  the  State  of 
Nevada,  and  are  entitled,  under  the  provisions  of  this  Act,  to  the  care,  protection, 
and  guardianship  of  the  State  of  Nevada;  and  it  is  further  determined  and 
declared  that  the  State  of  Nevada,  for  the  care,  protection,  and  guardianship  of 
all  such  wards,  is  entitled  to  their  services  as  herein  provided,  and  has  the  right 
to  train  and  educate  them  for  useful  places  in  society,  and  that  such  rights  of  the 
state  are  superior  to  the  claims  of  any  and  all  relations  or  persons,  resident  or 
non-resident. 

Orphans,  How  Admitted  to  Home— Notice— Expenses. 

1488.  Sec.  7.  Upon  the  application,  in  writing,  of  any  citizen  of  the  State  ot 
Nevada,  in  behalf  of  any  whole  orphan,  to  the  District  Judge  of  any  county, 
showing  such  orphan  to  be  the  child  of  parents  who  (or  either  of  them),  at  the 
time  of  decease,  were  resident  citizens  of  the  State  of  Nevada,  and  that  the  con- 
dition of  said  orphan  is  such  that  it  would  be  for  his  or  her  best  interest  to  be 
admitted  to  the  state  orphans'  home,  and  giving  the  name  and  place  of  residence 
of  the  nearest  relation  of  such  orphan,  resident  in  the  State  of  Nevada,  such  appli- 
cation being  verified  by  the  oath  of  the  party  making  it,  the  District  Judge,  sit- 
ting either  in  chambers,  or  as  a  court,  shall  issue  a  citation,  to  be  served,  respected, 
and  enforced  as  are  other  judicial  writs,  commanding  applicant  to  be  and  appear 
before  him,  at  a  time  and  place  to  be  specified,  not  less  than  five  days  thereafter 
(provided  said  District  Judge  may,  in  his  discretion,  shorten  the  time),  and  make 
proof  concerning  the  matter  in  the  application  set  forth,  and  a  notice  of  the  hear- 
ing shall  be  given  in  like  manner  to  the  nearest  relation  of  the  orphan,  resident 
in  the  state.  At  the  same  time  the  Judge  shall  cite  the  party  having  the  control 
or  custody  of  said  orphan  to  bring  him  or  her  before  the  Judge  on  the  date  of 
hearing.  On  the  day  of  the  hearing  the  Judge  or  court  shall  examine  into  the 
matter  of  the  application,  and  may  hear  evidence,  and  require  witnesses  to  be 
produced  before  him,  and  shall  examine  said  orphan  separate  and  apart  from  all 
persons;  and  if  the  Judge  or  court  determines  that  it  is  for  the  best  interests  of 
such  orphan  and  of  the  state  that  he  or  she  shall  be  admitted  to  the  privileges  of 
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the  state  orphans'  home,  he  shall  make  an  order  to  that  effect,  and  direct  the 
Sheriff  or  some  other  suitable  person  to  convey,  or  have  conveyed,  said  orphan  to 
said  home,  accompanied  by  a  copy  of  the  order  of  the  court,  and  delivered  to  any 
member  of  the  Board  of  Directors  of  said  home.  Any  whole  orphan,  under  the 
age  of  ten  years,  need  not  be  brought  before  such  Judge  or  court  on  the  day  of 
hearing  mentioned;  but  on  application,  in  writing,  as  hereinbefore  set  forth,  of 
the  nearest  relation  of  any  such  whole  orphan,  the  notice  and  citation  precedent 
to  the  hearing  may,  in  the  discretion  of  the  Judge,  be  omitted.  The  expenses  of 
the  proceedings  herein  provided  for,  and  of  the  transportation  of  orphans  to  the 
home,  shall  be  a  county  charge. 

Education  of  the  Orphans— Trades. 

1489.  Sec.  8.  All  orphans  admitted  to  the  state  orphans'  home  shall,  under 
the  direction  of  its  Board  of  Directors,  be  taught  the  usual  branches  of  an  Eng- 
lish education,  and  the  male  orphans  shall  be  taught  useful  trades  and  occupa- 
tions, and  engaged  in  useful  employment,  as  the  Board  of  Directors  shall  order. 
The  female  orphans  shall  be  taught  the  useful  occupation  of  housewifery,  and 
such  other  useful  occupations  as  the  Board  of  Directors  may  provide.  All  labor 
and  occupation  shall  be  fitted  to  the  capacity  and  best  ability  of  the  orphan,  as 
the  Board  of  Directors  may  deternoine, 

Seitrictlon  as  to  Admittance  of  Orphane. 

1490.  Sec.  9.  Upon  complying  with  the  requirements  of  this  Act,  all  orphans 
under  fourteen  years  of  age  may  be  admitted  to  the  state  orphans  home;  pro- 
videdj  no  orphan  ever  shall  be  admitted  to,  or  received  into,  said  state  orphans' 
home  who  is  either  an  insane  person,  an  idiot,  or  a  person  so  mentally  or  physi- 
cally deformed  as  to  be  incapable  of  receiving  the  elements  of  an  education  in 
the  usual  English  branches.  For  the  purposes  of  this  Act,  the  age  of  majority 
for  all  orphans  that  are  or  may  be  wards  of  the  state,  shall  be  eighteen  years. 
As  amended,  Stats.  1893,  36. 

Orphane  Escaping  May  Be  Seoaptnred— Action  May  Be  Brought— Property  of  Wards. 

1491.  Sec.  10.  If  during  the  wardship  of  any  orphan  in  said  home,  he  or 
she  shall  escape  or  remain  absent  from  said  home  without  consent  of  due 
authority,  it  shall  be  lawful  and  it  is  hereby  made  the  duty  of  the  Board  of 
Directors,  and  such  officers  as  they  may  empower,  to  pursue  and  capture  such 
ward  and  return  him  or  her  to  the  home;  and  they  are  hereby  empowered,  in  the 
name  of  the  State  of  Nevada,  with  the  consent  of  the  Attorney-General,  to  bring 
and  maintain  a  summary  action  at  law,  or  to  sue  out  a  writ  of  habeas  corpus  to 
recover  and  detain  any  escaping  orphan  from  such  home.  And  in  case  any 
orphan  in  said  home  shall  be  or  become  possessed  of  property,  it  shall  be  the 
duty  of  said  Board  of  Directors  to  appear  in  any  court  or  proceeding  for  the 
purpose  of  having  appointed  a  proper  guardian  of  the  estate  of  such  orphan,  and 
at  all  times  to  appear,  answer  for,  and  represent  said  orphan  for  the  protection 
and  care  of  such  property. 

Board  May  IHsoharge  or  Apprentice  Orphans. 

1492.  Sec.  11.  Whenever  said  board  shall  deem  it  for  the  best  interest  of 
any  orphan  in  said  home,  or  of  the  state,  they  may  discharge  any  orphan  therein; 
and  they  are  hereby  empowered,  whenever  they  may  deem  it  meet  and  proper,  to 
apprentice  any  orphan  in  said  home  to  the  head  of  any  family,  or  to  any  person 
carrying  on  a  useful  and  proper  business;  but  in  all  such  indentures  of  appren- 
ticeship the  board  shall  reserve  the  power  to  themselves  at  any  time  to  cancel  the 
same,  and  reclaim  said  orphan  to  the  home  whenever  in  their  judgment  the  best 
interest  of  said  orphan  and  the  state  shall  demand. 

RaU  Orphans  Admitted. 

1493.  Sec.  12.  Nothing  in  this  Act  shall  be  construed  to  prevent  the 
Board  of  Directors,  at  their  discretion,  from  receiving  any  half  orphan  from  its 
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living  resident  parent  into  said  home  upon  such  terms  and  under  such  contract 
as  said  board  may  determine;  and  they  may  require  the  living  parent  of  any 
half  orphan  so  admitted  to  contribute  such  sum  to  its  support  as  they  may 
determine. 

Half  Orphans  Wards  of  the  State. 

1494.  Sec.  13.  Half  orphans  admitted  to  the  home  are  hereby  declared  and 
adjudged  to  be  wards  of  the  state  as  fully  as  whole  orphans,  subject  only  to  snch 
conditions  of  admission  as  may  be  fixed  by  the  Board  of  Directors. 

Orphans  Retnmed  to  Guardian,  When. 

1495.  Sec.  14.  The  board,  on  the  certificate  of  the  District  Judge  of  the  county 
from  which  any  orphan  or  half  orphan  was  sent,  that  the  parent  or  guardian  is 
competent  to  resume  the  guardianship  of  such  orphan,  shall  release  said  orphan, 
and  return  him  or  her  to  such  guardian,  and  such  guardian  shall  be  required  to 
pay  all  the  expenses  incident  to  the  removal  and  return  of  such  orphan  to  his  or 
her  guardian. 

Estimate  of  Supplies  Required. 

1496.  Sec.  15.  It  shall  be  the  duty  of  the  Superintendent  and  Matron  to 
furnish  semi-annually,  in  June  and  December  of  each  year,  to  the  Board  of 
Directors,  an  estimate  of  all  stores,  supplies  and  fuel  required  for  the  use  of  the 
state  orphans'  home  for  the  next  six  months.  The  said  estimates  shall  state  the 
kind,  quality  and  amount  of  such  stores,  supplies  and  fuel,  and  shall  be  filed  in 
the  office  of  the  Secretary,  always  subject  to  examination.  Ab  amended^  StaU. 
1887, 105. 

Contracts  for  Supplies  Advertised. 

1497.  Sec.  16.  The  Board  of  Directors,  upon  the  receipt  of  said  estimate, 
shall  give  notice  by  advertising  in  one  daily  paper  in  Ormsby  county  for  six  days 
that  sealed  proposals  will  be  received  for  furnishing  to  the  state  orphans' home 
the  amount,  quality  and  kind  of  stores,  supplies  and  fuel  contained  [in]  the  semi- 
annual estimate  now  on  file  in  the  ofiice  of  the  Secretary  of  the  Board  of  Directors 
of  the  State  Orphans'  Home.    As  amended,  Stats.  1887, 105. 

Contract  for  Supplies  Awarded. 

1498.  Sec.  17.  The  Board  of  Directors  and  Secretary  are  hereby  directed  to 
meet  at  the  office  of  the  Secretary  on  the  first  Monday  of  the  second  week  in  each 
quarter,  and  then  and  there  open  all  the  sealed  proposals.  The  lowest  sealed  pro- 
posals in  price  shall  be  accepted,  and  noted  in  the  minutes  of  the  Secretary,  and 
the  Secretary  shall  notify  the  person  or  persons  of  the  acceptance  of  their  pro- 
posal for  furnishing  the  state  orphans'  home  with  stores,  supplies,  and  fuel;  fm- 
vided,  the  Board  of  Directors  shall  have  the  right  to  reject  any  and  all  bids  from 
persons  not  responsible. 


An  Act  granting  certain  powers  to  the  Board  of  Directors  of  the  State  Orphans^  Home. 

Approved  February  27,  1879,  51. 

Gifts  Accepted— Donors  May  Direct  the  Disposal  of  Gifts,  etc. 

1499.  Section  1.  The  Board  of  Directors  of  the  State  Orphans'  Home  is 
hereby  authorized  to  receive  and  have  full  control  of  any  and  all  gifts,  bequests, 
or  donations  now  made,  or  that  may  be  made  hereafter,  to  the  state  orphaofl' 
home,  and  the  said  board  is  also  hereby  empowered  to  invest  or  expend  the  princi- 
pal and  interest  of  any  and  all  such  moneys  coming  thus  into  their  possession  as 
they  may  deem  best  for  the  interest  of  said  orphans'  home;  providedy  that  noth- 
ing in  this  Act  shall  be  so  construed  as  to  prevent  any  person  or  persons,  com- 
pany or  society,  from  making  any  gift  of  money  or  property,  and  directing  bow 
such  money  or  property  shall  be  disposed  of,  and   when;  such  direction  shall 
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accompany  such  gift.    The  Directors  of  the  Orphans'  Home  shall  make  such  dis- 
position of  such  gift,  or  money,  or  property,  as  the  donor  or  donors  may  direct. 


STATE   PRINTING   OFFICE. 

An  Act  to  establish  a  state  printing  office,  and  to  create  the  office  of  Superintendent  of 

State  Printing, 

Approved  March  11, 1879, 138. 
Oroatlon  of  Offlee. 

1500.  Section  1.  The  office  of  Superintendent  of  State  Printing  is  hereby 
created,  and  after  the  first  day  of  January,  eighteen  hundred  and  eighty-one,  all 
printing  (except  advertising)  shall  be  done  under  his  superintendence,  in  an 
office  hereafter  provided  for. 

Wlio  Eligible. 

1501.  Sec  2.  No  person  other  than  a  practical  printer  shall  be  eligible  to 
the  office  of  the  Superintendent  of  State  Printing. 

Board  of  Printing  OommlsBlonerfl— State  Printer  Elected. 

1502.  Sec.  3.  The  Secretary  of  State,  State  Controller  and  State  Treasurer, 
shall  be  known  as  the  "State  Board  of  Printing  Commissioners,"  who  shall, 
thirty  days  prior  to  the  convening  of  the  next  session  of  the  legislature,  appoint 
a  Superintendent  of  State  Printing.  Said  Superintendent  to  hold  office  for  two 
years,  and  thereafter  said  officer  shall  be  elected  by  the  people,  in  accordance 
with  proclamation  by  the  Governor,  as  provided  in  the  case  of  all  other  state 
officers. 

Bond  Given— Filing  of  Bond. 

1503.  Sec.  4.  The  Superintendent  of  State  Printing,  before  entering  upon 
the  discharge  of  the  duties  of  his  office,  shall  give  a  good  and  sufficient  bond  to 
the  people  of  the  State  of  Nevada,  in  the  sum  of  ten  thousand  dollars,  with  two 
or  more  sureties,  to  be  approved  by  the  board  designated  in  section  three  of  this 
Act,  for  the  faithful  performance  of  his  duties,  which  bond  shall  be  filed  in  the 
office  of  the  Secretary  of  State. 

Duties  of  Superintendent— Responsibility. 

1504.  Sec.  5.  The  duties  of  the  Superintendent  of  State  Printing  shall  be 
as  follows:  He  shall  have  the  entire  charge  and  superintendence  of  the  state 
printing,  and  all  matters  pertaining  to  his  office.  He  shall  take  charge  of  and 
be  responsible  for  all  manuscripts  or  other  matter  which  may  be  placed  in  his 
hands  to  be  printed,  and  shall  cause  the  same  to  be  promptly  executed.  He  shall 
receive  from  the  senate  or  assembly  all  matter  ordered  by  either  house  to  be 
printed  and  bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of  the 
same,  and  of  the  order  in  which  it  may  be  received,  and  when  the  work  shall 
have  been  executed  he  shall  deliver  the  finished  sheets,  or  volumes,  to  the  Ser- 
geant-at-Arms  of  either  house,  as  the  case  may  be,  or  any  department  authorized 
to  receive  them.  He  shall  receive  and  promptly  execute  all  orders  for  printing 
required  to  be  done  by  the  various  state  officers.  He  shall  employ  such  compos- 
itors, pressmen,  or  assistants,  as  the  exigency  of  the  work  may  from  time  to  time 
require,  and  may  at  any  time  discharge  such  employees;  provided,  that  at  no 
time  shall  he  pay  said  compositors,  pressmen,  or  assistants,  a  higher  rate  of  wages 
than  is  recognized  by  the  employing  printers  of  the  State  of  Nevada.  He  shall 
at  no  time  employ  more  compositors,  pressmen,  or  assistants,  than  the  necessities 
of  the  state  printing  may  require,  and  he  shall  not  permit  any  other  than  state 
work  to  be  done  in  the  state  printing  office.  The  Superintendent  of  State  Print- 
ing shall,  on  the  first  day  of  December  of  each  year,  make  a  report  in  writing,  to 
the  Governor,  embracing  a  record  of  the  complete  transactions  of  his  office. 
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Superintendent  Not  Interested  In  Oontraoti. 

1606.  Sec.  6.  He  shall  not,  during  his  continuance  in  office,  have  any  inter- 
est, direct  or  indirect,  in  any  contract  for  furnishing  paper,  or  other  printing 
stock,  or- material  connected  with  the  state  printing. 

Manner  of  FarniBhing  Supplies. 

1606#  Sec.  7.  The  State  Board  of  Printing  Commissioners  are  hereby  author- 
ized and  instructed,  when  in  their  judgment  they  may  deem  it  necessary  to  adver- 
tise for  a  period  of  twenty  days  for  bids  for  furnishing  paper  and  other  stationery 
requisite  for  the  public  printing,  and  said  board  shall  award  the  contract  to  the 
lowest  responsible  bidder.  No  bid  shall  be  considered  unless  it  is  accompanied  • 
by  a  bond,  with  two  or  more  sureties  in  the  sum  of  five  thousand  dollars,  con- 
ditioned that  if  the  bidder  receives  the  award  of  the  contract  he  will,  within 
thirty  days,  enter  into  bonds  in  the  sum  of  five  thousand  dollars,  with  two  or 
more  sureties,  to  be  approved  by  the  Governor,  that  he  will  faithfully  perform  the 
conditions  of  the  contract. 

Skcs.  8,  9, 10, 11  and  12  obsolete. 

For  salary  of  Superintendent  of  State  Printing,  see  Sec.  2100. 

The  following  sections  were  added  to  the  original  Act  by  an  Act  approved  March  A,  1881, 146: 

Printing  Authorised  to  Be  Done  In  the  State  Printing  Offloe. 

1507.-  Sec.  13.  The  printing  and  binding  which  may  be  done  at  the  expense 
of  the  state,  other  than  that  specially  authorized  by  legislative  action,  shall  be  as 
follows:  The  statutes  passed  by  the  legislature,  the  journals  of  the  senate  and 
assembly,  the  appendix  to  the  journals  of  the  senate  and  assembly,  the  biennial 
message  of  the  Governor,  the  annual  reports  of  the  Treasurer  and  Controller, 
and  biennial  reports  of  the  Surveyor-General,  the  Warden  of  the  State  Prison, 
the  Commissioners  for  the  Care  of  the  Indigent  Insane,  the  Board  of  Directors  of 
the  State  Orphans'  Home,  the  Superintendent  of  Public  Instruction,  the  biennial 
report  of  the  Secretary  of  State,  all  forms  and  blanks  required  in  and  for  the 
various  state  offices,  and  such  orders  and  proclamations  as  may  be  required  to 
facilitate,  support,  or  give  legitimate  expression  to  the  government  of  the  state 
and  the  successful  working  and  needful  exhibit  of  its  various  departments  and 
offices. 

statutes  to  Embrace  What— Number  Of. 

1508.  Sec.  14.  There  shall  be  printed  of  the  statutes  of  each  legislature  eight 
hundred  copies,  and  each  copy  shall  be  bound  in  calf,  and  the  volume  so  bound 
shall  contain  the  laws,  resolutions  and  memorials  passed  at  each  legislative  ses- 
sion, the  report  of  the  State  Treasurer,  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Nevada.  No  other  report  or  thing  whatever  shall 
be  bound  therewith.     As  amended^  Stats.  1893,  31. 

Journals  and  Appendix. 

1509.  Sec.  15.  The  journals  and  appendix  of  the  two  houses  of  the  legisla- 
ture shall  be  printed,  and  there  shall  be  two  hundred  and  twenty-five  copies 
thereof,  bound  in  the  same  style  as  those  of  the  eighth  session;  and  each  member 
of  the  legislature  of  which  such  journals  are  the  record  shall  be  entitled  to  one 
copy  of  the  same,  that  is  to  say,  each  Senator  shall  have  a  copy  of  the  senate  and 
assembly  journal,  and  each  Assemblyman  shall  have  a  copy  of  the  senate  and 
assembly  journal;  and  the  journal  of  each  house  shall  be  bound  separately. 

vSkc.  10  repealed,  Stats.  1893,  24. 

Extra  Copies  of  Reports,  etc.,  Printed— BUls  of  Legislature. 

1510.  Sec.  17.  Whenever  any  message,  report,  or  other  document  in  pam- 
phlet form,  is  ordered  printod  by  the  legislature,  two  hundred  and  twenty-five 
copies  of  the  same,  supplemental  to  the  number  so  ordered,  shall  be  struck  off  by 
the  Superintendent  of  State  Printing,  and  he  shall  retain  the  same  for  binding^ 
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with  the  journals  of  the  senate  and  assembly.  When  any  bill  introduced  into 
either  house  of  the  legislature  is  ordered  printed,  that  is  to  say,  where  the  "  usual 
number "  is  so  ordered,  the  number  so  ordered  shall  be  considered  to  be  two 
hundred  and  twenty-five  copies  of  such  bill. 

S«creUuT  of  State  to  Fnrniah  Copy  for  Printer— Duty  of  State  Printer. 

1511.  Sec.  18.  The  Secretary  of  State  shall  furnish  to  the  Superintendent  of 
State  Printing,  as  soon  as  may  be,  and  within  three  days  from  the  time  he  receives 
the  same  from  the  Governor,  after  approval,  a  copy  of  all  Acts,  joint  and  concur- 
reut  resolutions  and  memorials,  with  marginal  notes  to  the  same,  passed  at  such 
session,  and  the  Superintendent  of  State  Printing  shall,  within  ten  days  there- 
after, print  the  number  of  copies  as  herein  provided,  and  furnish  printed  sheets 
thereof  to  the.  Secretary  of  State,  who  shall,  immediately  upon  the  close  of  such 
session,  make  out  and  deliver  to  the  Superintendent  of  State  Printing  an  index 
of  the  same,  and  the  Superintendent  of  State  Printing  shall,  immediately  upon 
the  close  of  such  session,  print  the  said  index  and  bind  it  in  connection  with  the 
laws.  The  Superintendent  of  State  Printing  shall  also  furnish  to  each  member 
of  the  senate  and  assembly,  for  distribution  among  their  constituents,  fifteen 
copies  of  the  printed  sheets  of  each  Act  as  printed,  or  if  more  than  one  Act  is 
.printed  at  one  time,  then  copies  of  the  printed  sheets  of  such  series  of  Acts.  He 
shall  also  distribute  one  copy  of  said  Act  or  Acts  to  each  County  Clerk,  County 
Auditor,  District  Judge,  District  Attorney,  and  Justice  of  the  Peace  in  the  state. 
As  amended,  Stats.  1889,  80;  1891, 10;  1895,  50. 

JounaUi,  How  Fnmlslied— Proof  Sheets. 

1512.  Sec.  19.  The  Secretary  of  State  shall,  within  sixty  days  after. the 
adjournment  of  each  session  of  the  legislature,  furnish  to  the  Superintendent  of 
State  Printing  full  copies  of  the  journals  of  both  houses.  The  Superintendent 
of  State  Printing  shall,  within  sixty  days  thereafter,  print  the  same  and  deliver 
proof  sheets  for  correction  to  the  Secretary  of  State,  and  whenever  corrected  proof 
will  complete  a  form,  shall  deliver  the  same  in  form  to  the  Secretary  of  State  for 
indexing,  who  shall,  within  ten  days  thereafter,  make  out  and  deliver  to  the  Super- 
intendent of  State  Printing  an  index  to  each  journal;  and  the  Superintendent  of 
State  Printing  shall,  within  thirty  days  thereafter,  print  and  deliver  to  the  Sec- 
retary of  State  such  number  of  copies  of  the  journals  aforesaid,  bound  in  volumes, 
with  the  appropriate  index  thereto,  as  herein  provided. 

ttylt  of  Printing,  Paper,  etc. 

1513.  Sec.  20.  The  printing  to  be  performed  under  this  Act  shall  be  as  fol- 
lows, to  wit:  The  laws,  journals,  messages,  and  other  documents,  in  book  form, 
shall  be  printed  solid,  in  type  not  smaller  than  long  primer,  on  good  white  paper, 
each  page,  except  the  laws,  shall  be  not  more  than  thirty-three  *'  ems  "  width,  and 
not  more  than  fifty-eight  "ems"  long,  including  title,  blank  line  under  it  and 
foot  line;  the  laws  to  be  of  the  same  length  as  the  journals,  and  not  more  than 
twenty-nine  "ems"  wide,  exclusive  of  marginal  notes,  which  notes  shall  be  printed 
in  nonpareil  type,  and  be  seven  "  ems  "  wide.  Figure  work,  and  rule  and  figure 
work  in  messages,  reports,  and  other  documents  in  book  form,  shall  be  on  pages 
corresponding  in  size  with  the  journals,  providing  it  can  be  brought  in  by  using 
type  not  smaller  than  minion,  and  whenever  such  work  cannot  be  brought  into 
pages  of  the  proper  size  by  using  type  not  smaller  than  minion,  it  shall  be  executed 
in  a  form  to  fold  and  bind  in  the  volume  it  is  intended  to  accompany.  Bills,  and 
other  work  of  a  similar  character,  shall  be  printed  with  type  not  smaller  than 
long  primer,  on  white  plain  cap  paper,  commencing  the  heading  one-fourth  of  the 
length  of  the  sheet  from  top,  and  when  said  printing  does  not  occupy  more  than 
two  pages  of  said  sheet,  or  less,  the  same  shall  be  printed  upon  half  sheets,  and 
be  not  more  than  forty-six  "  ems  "  wide,  and  not  more  than  seventy-three  "  ems  " 
long,  including  running  head,  blank  line  under  it,  and  foot  line,  and  between  each 
printed  line  there  shall  be  a  white  line  corresponding  with  two  lines  of  nonpareil, 


Sec.  1514  State  Institutions.  382 

and  each  printed  line  shall  be  numbered.  Blanks  shall  be  printed  in  such  form 
and  on  such  paper  and  with  such  size  type  as  the  officers  ordering  them  may 
direct.  The  laws  shall  be  printed  without  chapter  headings  and  with  no  blank 
lines,  with  the  exception  of  one  head  line,  one  foot  line,  and  two  lines  between 
the  last  section  of  an  Act  and  the  title  of  another  Act;  provided,  that  when  there 
shall  not  be  space  enough  between  the  last  section  of  an  Act  to  print  the  title  and 
enacting  clause  and  one  line  of  the  following  Act  upon  the  same  page,  such  title 
may  be  printed  upon  the  following  page.  The  journals  shall  be  printed  with  no 
blank  lines,  with  the  exception  of  head  line,  one  foot  line,  and  ten  lines  between 
the  journal  of  one  day  and  that  of  the  following  day.  In  printing  the  "yeas" 
and  "  nays,"  the  word  "yeas"  shall  be  run  in  with  the  names,  and  the  word 
"  nays  "  shall  be  run  in  with  the  names. 

Bindlncr—Prlntliig  CommltBioners  to  Make  Contracts. 

1514.  Sec.  21.  The  work  of  binding  the  statutes,  journals,  messages,  reports, 
and  all  other  printed  matter  printed  by  the  Superintendent  of  State  Printing 
which  should  properly  be  bound,  shall  be  under  his  supervision  and  direction; 
and  when  he  has  not  the  facilities  for  performing  the  work  of  binding  himself, 
the  Board  of  State  Printing  CommisBionere  may  make  contracts  for  such  binding, 
at  rates  not  to  exceed  fifty  cents  per  copy  for  binding  the  session  laws;  forty-five 
cents  per  copy  for  the  journals  of  the  senate  and  assembly,  and  sixty  cents  per 
copy  for  the  appendix. 

An  Act  to  authorize  the  use  of  the  Union  Label  on  all  pubUc  printing. 

Approved  March  13, 1885,  58. 
Union  Label. 

1515.  Section  1.  On  and  after  the  passage  of  this  Act  the  State  Printer  shall 
cause  to  be  affixed  to  all  public  printing  the  Union  Label  recognized  by  Ihe 
organization  known  as  the  International  Typographical  Union. 

Cnts  Purchased. 

1516.  Sec.  2.  The  State  Printer  is  hereby  authorized  to  purchase  such  cuts 
for  that  purpose  as  in  his  discretion  are  necessary. 


STATE   LIBRARY. 

An  Act  prescribing  office  hours  for  state  library,  and  defining  the  duties  of  Lieutei^ 

ant'Oovemor  as  ex  officio  State  Librarian, 

Approved  March  1,  1883,  101. 
Offloe  Hours. 

1517.  Section  1.  The  office  hours  for  the  state  library  shall  be  the  same  as 
the  office  hours  prescribed  for  or  adopted  by  other  state  officers. 

N.  B.    Secretary  of  State  ex  officio  Librarian,  Stats.  1893,  32. 

Register  Kept— Books,  Who  May  Take. 

1518.  Sec.  2.  The  Lieutenant-Governor,  as  ex  officio  State  Librarian,  may 
appoint  a  Clerk  for  said  state  library,  said  Clerk  to  serve  without  expense  to  the 
state,  except  as  otherwi.«e  provided  by  law,  and  constant  attendance  must  be  had 
in  and  the  library  kept  open  during  the  office  hours  prescribed  in  the  first  seciioD 
of  this  Act,  and  whenever  the  supreme  court  is  in  session.  The  Lieutenant-Gov- 
ernor, as  ex  officio  State  Librarian,  shall  be  responsible  for  the  safe  keeping  of  all 
the  property  belonging  to  the  state  library.  He  shall  keep  a  register  of  all  books, 
magazines,  papers,  pamphlets,  maps,  charts,  and  other  property  added  to  the 
library,  and  of  the  cost  thereof,  and  shall  stamp  the  same  with  the  library  seal. 
He  shall  keep  a  register  of  all  books  taken  from  the  library,  when  taken  out,  by 
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whom,  and  when  returned.  He  shall  not  permit  any  person  or  persons,  except 
such  as  are  authorized  by  law,  to  take  from  the  library  any  book,  magazine,  paper, 
or  other  property  belonging  thereto. 

PnrelULse  of  Books. 

1519.  Sec.  3.  The  Lieutenant-Governor,  as  ex  officio  State  Librarian,  shall 
have  power  to  draw  from  the  state  treasury,  at  any  time,  all  money  which  may 
be  therein  belonging  to  the  state  library  fund,  and  expend  the  same  in  the  pur- 
chase of  books,  and  binding  of  magazines,  newspapers,  and  other  documents  for 
the  state  library;  provided,  that  no  warrant  shall  be  drawn  by  the  State  Con- 
troller for  such  purposes  unless  the  bill  or  account  presented  by  the  Lieutenant- 
Governor,  as  ex  officio  State  Librarian,  shall  be  approved  and  allowed  by  the 
Board  of  Examiners.  In  the  purchase  of  books  regard  shall  be  had,  first,  for  the 
procurement  of  such  books  on  law  and  reports  of  judicial  decisions  as  shall  be 
deemed  suitable  to  the  wants  of  the  supreme  court. 

B«port  to  Oovonior. 

1520.  Sec.  4.  The  Lieutenant-Governor,  as  ex  officio  State  Librarian,  shall, 
on  the  first  Monday  of  January  in  each  year,  furnish  to  the  Governor,  to  be  sub- 
mitted by  him  to  the  legislature  when  organized,  a  full  report  of  the  purchase  and 
expenditures  for  the  preceding  year  and  the  amount  of  moneys  drawn  from  the 
treasury,  with  a  list  of  all  books,  magazines,  newspapers  and  other  documents 
missing  or  acquired  during  the  year,  specifying  those  obtained  by  exchange,  dona- 
tion or  purchase,  and  make  sucn  recommendations  as  he  may  deem  advisable  in 
connection  with  the  affairs  of  said  library. 

Offleial  Bond,  etc. 

152L  Sec.  5.  Before  entering  upon  the  duties  of  the  office,  the  Lieutenant- 
Governor  as  ex  officio  State  Librarian,  shall  execute  an  official  bond  in  the  sum 
of  one  thousand  dollars,  with  sureties  to  be  approved  by  the  Governor,  condi- 
tioned for  the  faithful  discharge  of  his  duties  and  delivery  over  to  his  successor 
of  all  the  books  and  other  property  belonging  to  the  state  library,  said  bond  to  be 
deposited  in  the  office  of  the  Secretary  of  State. 

To  Give  Socolpt. 

1522.  Sec.  6.  Upon  assuming  the  duties  of  his  office  the  Lieutenant-Gov- 
ernor, as  ex  officio  State  Librarian,  shall  execute  a  receipt  and  deliver  the  same 
to  the  Justices  of  the  Supreme  Court  for  all  books  and  other  property  in  the  state 
library. 

v«P6ai. 

Sec.  7.  The  Act  entitled  an  Act  to  amend  an  Act  entitled  "An  Act  in  relation 
to  the  state  library,"  approved  February  14,  1865;  approved  March  5,  1877; 
approved  March  3,  1881  [p.  117],  and  all  other  Acts  and  parts  of  Acts  in  conflict 
with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  in  relation  to  the  state  library. 

Approved  Febraary  14,  1865, 153. 

What  BookB  and  Doeumonts  PrMtrred  In  tbe  State  Library. 

1623.  Section  1.  All  books,  maps,  and  charts,  now  belonging  to,  or  which 
may  hereafter  come  into  possession  of  this  state,  by  purchase  or  otherwise;  all 
hooks,  maps,  charts,  pamphlets,  and  other  documents,  which,  by  any  state  officer, 
may  be  received  in  their  official  capacity  from  the  general  government,  or  in 
exchange  from  other  states  or  territories,  or  received  from  foreign  nations,  or 
donated  to  the  state  by  any  person  or  corporation,  shall  be  placed  in  the  state 
library,  and  shall  be  carefully  preserved  by  the  Librarian. 
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Care  of  Books— Report. 

1524.  Sec.  2.  The  Secretary  of  State  shall  be  ex  officio  State  Librarian,  and 
shall  take  charge  of  the  library,  and  all  papers  and  furniture  properly  belonging 
thereto,  under  such  regulations  as  are  herein  provided,  or  which  may  hereafter  be 
prescribed  by  law.  He  shall  be  responsible  for  the  safe  keeping  of  all  the 
property  of  the  state  library,  and  shall  cause  all  the  books,  maps,  charts,  pam- 
phlets, and  other  documents  thereof,  to  be  impressed  with  the  proper  stamp  or 
seal,  after  the  same  shall  have  been  procured  by  the  Directors  hereinafter  named. 
Said  Librarian  shall  at  all  times  keep,  in  a  convenient  place  in  the  library,  a 
catalogue  of  the  books  belonging  thereto  for  reference.  He  shall  annually,  by 
the  first  Monday  of  January,  report  to  the  said  Board  of  Directors  the  condition 
of  the  library,  and  recommend  such  additions  thereto,  and  improvements  therein, 
as  he  may  think  advisable  for  the  interests  of  the  same. 

Who  May  Take  Books  from  the  Library— ProvlBO. 

1525.  Sec.  3.  Books  may  be  taken  from  the  state  library  by  the  members  of 
the  legislature  during  its  session,  and  at  any  time  by  the  Governor  and  other 
officers  of  the  executive  department  of  this  state  who  are  required  to  keep  their 
offices  at  the  seat  of  government,  the  Justices  of  the  Supreme  Court  and  Attorney- 
General;  providedy  that  no  person  shall  be  permitted  to  have  more  than  two  vol- 
umes of  miscellaneous  works  from  said  library  at  the  same  time. 

Register  of  Books  Issued— How  Long  Books  Retained. 

1526.  Sec.  4.  The  Librarian  shall  cause  to  be  kept  a  register  of  all  the  books 
issued  and  returned  at  the  time  they  shall  be  so  issued  and  returned,  and  none  of 
the  books,  except  the  laws,  journals,  and  reports  of  this  state,  which  may  be 
taken  from  the  library  by  members  of  the  legislature,  during  the  session,  and  law 
books  taken  by  the  Judges  of  the  Supreme  Court,  shall  be  retained  more  than 
two  weeks;  and  all  the  books  taken  by  the  members  of  the  legislature  shall  be 
returned  at  the  close  of  the  session. 

Penalty  for  Injury  or  Failure  to  Return  Books. 

1527.  Sec.  5.  If  any  person  materially  injure  or  fail  to  return  any  books 
taken  from  the  library  within  the  time  prescribed  in  the  foregoing  section,  he 
shall  forfeit  and  pay  to  the  Librarian,  for  the  benefit  of  the  library,  three  times 
the  value  thereof,  or  of  the  set  to  which  it  belongs. 

Penalties,  How  Recoverable. 

1528.  Sec  6.  All  fines,  penalties,  and  forfeitures  accruing  under  and  by 
virtue  of  this  Act,  shall  be  recoverable  by  action  of  debt,  before  any  Justice  of 
the  Peace  or  court  having  jurisdiction  of  the  same,  in  the  name  of  "The  State  of 
Nevada,"  for  the  use  of  the  state  library;  and  in  all  such  trials  the  entries  of  the 
Librarian,  to  be  made  as  hereinbefore  described,  shall  be  evidence  of  the  delivery 
of  the  book  or  books,  and  of  the  dates  thereof,  and  it  shall  be  the  duty  of  such 
Librarian  to  carry  the  provisions  of  this  Act  into  execution,  and  bring  suit  for 
all  penalties  or  injuries  mentioned  in  this  Act. 

Fees  to  Qo  to  Library  Fund. 

1529.  Sec.  7.  Each  and  every  ofticer  of  this  state,  civil  and  military,  except 
Commissioners  of  Deeds  and  Notaries  Public,  shall,  at  the  time  of  the  issuance 
of  his  commission,  and  before  entering  on  the  duties  of  his  office,  pay  to  the 
Secretary  of  State  the  sum  of  five  dollars,  which,  with  all  fees  of  whatever  char- 
acter, by  the  laws  now  in  force,  or  which  may  hereafter  be  provided,  to  be  charged 
and  collected  in  the  office  of  the  Secretary  of  State,  shall  constitute  a  portion  of 
the  library  fund;  and  the  Secretary  of  State  shall  exhibit  an  account  of,  under 
oath,  and  pay  to  the  State  Treasurer,  at  the  end  of  each  quarter,  dating  from  the 
first  day  of  January,  all  moneys  collected  under  this  Act,  and  the  same,  together 
with  such  revenues  as  are  hereinafter  provided,  shall  be  reserved,  set  apart,  and 
appropriated  exclusively  as  a  state  library  fund. 
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Fee  for  Admission  of  Attorney— Library  Fund. 

1530.  Sec.  8.  No  person  shall  be  permitted  to  practice  as  an  attorney  or 
counselor-at-law,  or  admitted  as  such  by  the  supreme  court,  or  any  district  court 
of  this  state,  until  he  shall  have  paid  to  the  Clerk  of  said  court  the  sum  of  ten 
dollars,  which  amount  shall,  at  the  times  mentioned,  and  under  like  conditions, 
be  paid  by  the  Clerk  of  such  court  to  the  State  Treasurer,  as  a  part  of  said  library 
fund;  provided,  that  the  provisions  of  this  section  shall  not  apply  to  such  persons 
as  have  heretofore  paid  such  fee  into  the  library  fund  of  Nevada  Territory,  and 
all  moneys  which  have  been,  or  may  hereafter  be,  collected  and  paid  into  the 
treasury,  arising  from  the  admission  of  attorneys  or  counselors-at-law,  and  pro- 
vided as  a  library  fund,  shall  become  a  part  of  the  state  library  fund. 

For  fee  of  attorney,  see  also  Sees.  2469  and  2614. 
Sec.  9  was  amended,  Stats.  1875, 150;  1877, 166;  1881, 117;  superseded,  Sees.  1517-1622. 
Ssc.  10  also  superseded,  Sees.  1517-1522. 


BOARD  OF   HEALTH,  ETC. 

An  Act  to  prevent  the  spreading  of  contagious  diseases  and  to  establish  a  State  Board 

of  Health, 

Approved  March  6, 1893,  117. 

Mtmbers  Appointed  by  the  OoYernor. 

1531.  Section  1.  The  Governor  is  hereby  authorized,  empowered  and 
required,  within  thirty  days  after  the  passage  of  this  Act,  to  appoint  and  commis- 
sion three  reputable  practicing  physicians,  residents  of  this  state,  as  members  of 
and  composing  the  State  Board  of  Health. 

Expenses  of  Board  of  Healtb  Allowed. 

1532.  Sec.  2.  The  term  of  oflSce  of  said  members  of  said  board  shall  be  two 
years.  Vacancies  in  said  board  shall  be  filled  as  they  occur  by  appointment 
made  by  the  Governor.  The  salary  of  each  member  of  the  board  and  the 
Secretary  thereof  shall  be  five  dollars  per  day.  Necessary  traveling  expenses 
incurred  by  members  of  the  board  and  Secretary  in  attending  regular  and  called 
meetings  of  the  board  shall  be  allowed;  provided,  that  the  annual  expenses  of  the 
board,  including  salaries  and  traveling  expenses,  shall  not  exceed  one  thousand 
dollars,  which  amount  shall  be  paid  from  out  the  general  fund  of  the  state. 

Board  of  Health,  How  Organized. 

1533.  Sec.  3.  On  the  appointment  of  said  members  of  the  Board  of  Health, 
the  Governor  shall  call  a  meeting  of  said  board,  not  later  than  ten  days  after 
the  issuance  of  their  commissions,  to  be  held  at  Carson  City,  for  the  purpose  of 
organization,  at  which  meeting  the  Governor  shall  be  Chairman.  The  board 
shall  elect  one  of  their  number  President  of  the  Board  of  Health.  They  shall 
appoint  a  reputable  practicing  physician,  resident  of  this  state,  Secretary  of  the 
Board  of  Health,  who  shall  hold  his  office  until  another  Secretary  is  appointed 
by  the  board.  The  board,  in  its  direction  [discretion],  may  make  the  Secretary 
the  executive  officer  of  the  board. 

To  Use  Means  to  Prevent  BpidemlcB— Health  of  Animals. 

1534.  Sec.  4.  The  said  State  Board  of  Health  shall  take  cognizance  of  the 
interest  of  life  and  health  among  the  inhabitants  of  the  state;  shall  make  or 
cause  to  be  made  sanitary  investigations  in  inquiries  respecting  causes  of  disease, 
especially  of  epidemics  and  contagious  diseases,  and  the  means  of  prevention; 
the  sources  of  mortality  and  the  effect  of  localities,  employment,  habits  and  cir- 
cumstances of  life  on  the  public  health.  Said  board  shall  also,  when  requested 
or  when  in  its  opinion  the  sanitary  interest  of  localities  require  it,  advise  with 
municipal,  county  and  township  officers  with  regard  to  the  location,  drainage, 
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water  supply,  heating  and  ventilation  of  public  buildings,  and  the  drainage  and 
sewerage  of  towns  and  cities.  It  shall  be  the  further  duty  of  the  said  State 
Board  of  Health,  upon  the  application  of  any  owner,  agent,  manager  or  trans- 
porter, of  any  sheep,  cattle  or  horses  to  at  once  examine  and  take  necessary 
proofs  concerning  the  health  and  recent  exposure  to  danger  and  present  condition 
of  such  sheep,  cattle  or  horses,  and  if  thereupon  the  board  be  satisfied  that  any 
or  all  of  such  sheep,  cattle  or  horses,  are  entirely  free  from  all  contagious  or 
infectious  diseases,  said  board  shall  issue  to  the  person  soliciting  the  same,  a  cer- 
tificate or  bill  of  health,  certifying  to  such  fact  concerning  such  sheep,  cattle  or 
horses,  as  said  board  shall  determine  to  be  free  from  such  disease  or  danger.  A» 
amended,  Stats,  1895,  92, 

Powers  of  the  Board  of  Health— Penalty  for  Violation  of  Order. 

1535.  Sec.  5.  The  Board  of  Health  shall  have  authority  to  promulgate  and 
enforce  such  regulations  for  the  better  preservation  of  the  public  health  in  con- 
tagious and  epidemic  diseases  as  they  shall  judge  necessary,  and  any  person,  firm, 
association  or  corporation,  or  the  managing  agent  of  any  person,  firm,  association 
or  corporation,  refusing  or  neglecting,  within  five  days  after  having  been  duly 
notified  in  writing,  to  comply  with  the  requirements  of  such  regulations,  shall  lie 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  a  period  not  less  than  fifty  days  nor 
more  than  two  hundred  and  fifty  days. 

Meetings. 

1536.  Sec.  6.  Regular  meetings  of  the  board  shall  be  held  annually,  com- 
mencing with  the  date  of  first  meeting  ordered  by  the  Governor.  Called  meetings 
shall  be  held  at  date  and  place  ordered  by  the  President  of  the  Board  of  Health. 

Report. 

1537.  Sec.  7.  The  State  Board  of  Health  shall  report  annually  to  the  Gov- 
ernor of  the  operations  of  the  law,  and  make  such  suggestions  or  recommenda- 
tions as  in  their  judgment  will  inure  to  the  public  health. 

DntieB  of  Peace  Officers. 

1538.  Sec.  8.  It  is  hereby  made  the  duty  of  Sheriffs,  their  deputies,  Con- 
stables, their  deputies,  and  all  peace  ofiicers,  to  assist  the  Board  of  Health  in 
their  efforts  to  carry  out  and  enforce  the  provisions  of  this  Act  and  the  rules, 
regulations  and  requirements  promulgated  by  the  Board  of  Health. 


An  Act  providing  for  the  creation  of  a  State  Board  of  Medical  Examiners,  and  io 
regulate  the  practice  of  medicine  and  surgery  in  the  State  of  Nevada. 

Approved  March  15,  1899,  88. 

Members  Appointed  by  tbe  Governor  -QnaUflcations. 

1539.  Section  1.  A  State  Board  of  Medical  Examiners,  to  consist  of  five 
practicing  physicians,  is  hereby  created,  whose  duty  it  shall  be  to  carry  out  the 
purposes  and  enforce  the  provisions  of  this  Act.  The  members  of  said  board 
shall  be  appointed  by  the  Governor;  they  shall  each  be  a  reputable  practicing 
physician,  duly  licensed  as  such  by  some  legally  chartered  medical  college  of  the 
United  States,  who  shall  have  been  actually  engaged  in  the  practice  of  medicine 
and  surgery  in  the  State  of  Nevada  at  least  five  years  immediately  prior  to  their 
respective  appointments.  Three  of  whom  shall  be  appointed  from  the  school 
of  medicine  known  as  the  **  regular  "  physicians,  and  one  of  whom  shall  be  of 
the  school  known  as  the  **  Homeopathic,"  and  one  of  whom  shall  be  of  the  echool 
known  as  the  '*  Eclectic,"  whenever  the  resident  physicians  of  the  state  shall 
afford  sufficient  members  of  these  respective  schools.     They  shall  be  appointed  by 
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the  Governor  for  the  terms,  respectively,  one  for  five  years,  one  for  four  years, 
one  for  three  years,  one  for  two  years,  and  one  for  one  year,  from  the  date  of  their 
appointments.  In  case  of  a  vacancy  occurring  in  said  board  through  death,  res- 
ignation or  permanent  removal  from  the  state,  such  vacancy  shall  be  filled  by  the 
Governor  by  the  appointment  of  a  person  duly  qualified  under  this  Act  to  fill 
the  unexpired  term  of  the  person  in  whose  stead  the  appointment  is  made.  Each 
appointment,  after  the  expiration  of  the  terms  for  which  appointments  shall  first 
be  made,  shall  be  for  five  years  next  ensuing  the  period  for  which  the  said  first 
appointments  are  made. 

Hov  Organized— When  anit  Where  to  Meet. 

1540.  Sec.  2.  Said  board  shall  choose  one  of  its  members  President  and  one 
thereof  Secretary,  who  shall  hold  their  offices  for  one  year  from  the  date  of  their 
selection.  The  first  members  appointed  on  said  board  shall  meet  and  organize 
at  the  state  capitol  in  Carson  City,  Nevada,  on  the  first  day  of  May,  1899,  and 
thereafter  they  shall  meet  twice  in  each  year,  on  the  first  Monday  of  May  and 
November,  at  such  place  as  shall  be  most  convenient  to  the  said  board  and  the 
applicants  for  authority  to  practice  in  this  state.  And  due  notice  shall  be  given 
by  publication  in  a  newspaper  of  all  such  meetings. 

S&aU  Procure  Seal — Power  to  Issue  Certlflcates—County  Clerk  Notified  of  the  Issuance  of  Cer- 
tificates. 

1541.  Sec.  3.  Said  board  shall  procure  a  seal  and  shall  receive  through  their 
President  or  Secretary  applications  for  examinations  or  certificates;  the  President 
and  Secretary  shall  have  authority  to  administer  oaths  and  the  board  to  take  tes- 
timony in  all  matters  relating  to  its  duties;  it  shall  issue  certificates  to  all  who 
furnish  satisfactory  proof  of  having  received  diplomas  or  licenses  from  reputable 
and  legally  chartered  medical  institutions  of  the  United  States  which  are  in  good 
standing,  or  from  the  state  examining  board  of  any  state  of  the  United  States, 
providing  the  holder  of  said  state  certificate  has  been  practicing  in  this  state  for  at 
least  five  years.  It  shall  prepare  two  forms  of  certificates,  one  for  persons  who 
present  to  it  satisfactory  diplomas  or  licenses,  and  the  other  for  candidates  who 
may  be  examined  by  the  board,  and  whenever  a  certificate  is  issued  by  said  board, 
it  shall  notify  the  respective  County  Clerks  of  the  several  counties  within  this 
state  of  the  issuance  of  such  certificate  or  certificates;  and  it  shall  be  the  duty  of 
said  Clerks  to  keep  and  file  said  notices  and  also  keep  a  list  of  the  persons  to 
whom  issued. 

Fover  to  Issue  Certificates. 

1542.  Sec.  4.  Said  board  shall  also  issue  a  certificate  to  any  person  who  shall 
have  been  regularly  engaged  in  the  practice  of  medicine  and  surgery  within  this 
state  for  five  years  immediately  preceding  the  passage  of  this  Act,  and  who,  after 
an  examination  by  said  board,  shall  be  found  to  be  qualified  to  practice  medicine 
and  surgery.  It  shall  also  issue  a  certificate  to  any  person  who  has  had  issued  to 
him  a  diploma  or  license  from  any  reputable  school  or  college  of  medicine  and 
surgery  which  is  located  without  the  United  States,  upon  the  applicant  being 
found  competent  after  having  passed  a  satisfactory  examination  by  the  said  board. 
When  the  board  is  not  in  session  its  Secretary  may  issue  a  temporary  certificate 
whenever  an  applicant  shall  have  deposited  the  usual  fee  and  filed  his  diploma 
or  license  with  him,  and  such  temporary  certificate  shall  entitle  the  holder  to 
practice  until  the  next  regular  meeting  of  said  board.  And  all  examinations  of 
applicants  to  practice  shall  be  thorough  and  searching,  and  shall  be  in  the  follow- 
ing branches:  Anatomy,  physiology,  chemistry,  materia  medica,  therapeutics, 
principles  and  practice  of  medicine,  principles  and  practice  of  surgery,  gynecology, 
obstetrics,  opthalmology,  pathology  and  all  subjects  relating  to  the  practice  of 
medicine  and  surgery.  The  board  may  judge  whether  the  college  and  institution 
which  issued  any  diploma  or  license  presented  to  it  is  reputable  and  legally  char- 
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tered  and  worthy  of  recognition,  subject  to  the  action  of  the  courts  in  cases  of 
abuse  of  its  discretion  in  this  respect. 

Fee  to  Accompany  Application. 

1543.  Sec.  5.  With  each  application  for  authority  to  practice  naedicine  and 
surgery  there  shall  be  deposited  with  the  board,  or  its  President  or  Secretary,  the 
sum  of  twenty-five  dollars  ($25),  lawful  money  of  the  United  States,  and  all 
money  collected  by  said  board  shall  be  used  by  it  to  defray  its  legitimate 
expenses. 

Forged  or  Fraudulent  Diplomas— MlBdemeanor— Penalty. 

1544.  Sec.  6.  It  shall  be  unlawful  for  any  person  to  present  to  said  board 
any  forged  or  fraudulent  diploma  or  license,  or  one  which  was  not  issued  to  the 
person  presenting  the  same,  and  any  person  who  shall  so  present  such  a  diploma 
or  license  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  for  a  period  of  not  less  than  fifty  nor  more  than  one  hun- 
dred and  eighty  days,  or  by  both  such  fine  and  imprisonment  for  each  and  every 
such  offense. 

Certificate  on  Diploma. 

1545.  Sec  7.  Any  person  to  whom  a  diploma  or  license  has  been  issued 
may  present  the  same  in  person,  by  letter  or  by  proxy,  to  the  board,  accom- 
panied by  proof  to  the  satisfaction  of  the  board  that  such  diploma  or  license  was 
issued  to  the  person  presenting  the  same,  and  if  the  board  shall  be  satisfied  with 
such  proof,  and  also  satisfied  as  to  the  character  and  standard  of  the  college  or 
institution  within  the  United  States  which  issued  said  diploma  or  license,  said 
board  shall  thereupon  issue  its  certificate  to  the  applicant. 

Certificate  Recorded. 

1546.  Sec.  8,  Every  person  to  whom  a  certificate  from  the  Board  of  Exam- 
iners shall  have  issued,  shall  before  he  enters  upon  the  practice  of  medicine  or 
surgery  in  this  state,  have  such  certificate  recorded  in  the  office  of  the  County 
Recorder  of  the  county  in  which  he  resides. 

Board  May  Refuse  or  Revoke  a  Certificate. 

1547.  Sec.  9.  The  board  may  refuse  a  certificate  to  any  individual  guilty  of 
unprofessional  or  dishonorable  conduct,  and  may  revoke  any  certificate  for  a  like 
cause.     In  all  cases  of  refusal  or  revocation  the  party  aggrieved  may  appeal  to 

the  courts  for  adjudication  of  the  controversy. 

* 
Who  Deemed  Phyeldan. 

1548.  Sec.  10.  Any  person  shall  be  regarded  as  practicing  medicine,  within 
the  meaning  of  this  Act,  who  shall  profess  publicly  to  be  a  physician  or  surgeon, 
or  who  shall  prescribe  for  the  sick  or  profess  to  cure  the  sick  by  the  administration 
of  drugs  or  other  means,  or  shall  append  to  his  name  the  letters  "  M.  D.,"  but 
nothing  in  this  Act  shall  be  construed  to  prohibit  any  gratuitous  services  in  cases 
of  emergency,  or  to  commissioned  surgeons  in  the  United  States  Army  or  Navy. 

How  Moneys  Sball  Be  Paid  Out— Deficiency,  How  Met. 

1549.  Sec  11.  All  moneys  received  by  this  board  shall  be  paid  out  on  its 
order  for  its  actual  necessary  expenses  and  the  expenses  of  its  members  incurred 
in  attending  its  meetings,  and  in  case  the  money  received  by  said  board  shall  be 
insufficient  to  meet  its  actual  expenses  and  the  actual  traveling  expenses  of  its 
members  in  attending  its  meetings,  then  the  board  shall  certify  to  the  State  Con- 
troller, under  its  seo-l  and  over  the  signatures  of  its  President  and  Secretary,  the 
amount  actually  necessary  to  meet  the  remainder  of  the  traveling  expenses  of  its 
members  for  attending  such  meetings,  and  upon  the  receipt  of  such  certificate  the 
Controller  shall  draw  his  warrant  upon  the  State  Treasurer  for  the  same,  which 
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shall  be  payable  out  of  any  funds  in  the  state  treasury  not  otherwise  appro- 
priated. 

Qnomxn— CertlflcateB  to  Bear  Seal  and  Signatures. 

1550.  Sec.  12.  A  majority  of  said  board  shall  constitute  a  quorum  to  trans- 
act all  business.  All  certificates  issued  by  said  board  shall  bear  its  seal  and  the 
signatures  of  the  President  and  Secretary,  and  shall  authorize  the  person  to  whom 
it  is  issued  for  that  purpose  to  practice  medicine  or  surgery  in  any  and  all 
counties  in  this  state  upon  complying  with  the  requirements  of  this  Act. 

HoB-GompUance  With  ProvlslonB  of  This  Act  a  Misdemeanor— Penalty. 

1551.  Sec.  13.  Any  person  practicing  medicine  or  surgery  in  this  state 
without  first  complying  with  the  provisions  of-  this  Act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  ($100)  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  fifty  days  nor  more  than  one  hundred  and  eighty  days  for  each  and 
every  such  offense,  or  by  both  such  fine  and  imprisonment.  Any  person  may 
institute  proceedings  at  law  provided  for  in  this  Act,  and  it  shall  be  the  duty  of 
the  Board  of  Medicial  Examiners,  or  any  member  thereof,  whenever  satisfied 
that  any  of  the  provisions  of  this  Act  have  been  violated,  to  institute  or  cause  to 
be  instituted  the  proper  proceedings  for  a  punishment  thereof. 

Ho  Compensation. 

1552.  Sec.  14.  No  member  of  the  Board  of  Medical  Examiners  of  this  state 
shall  receive  any  compensation  for  any  service  or  services  rendered  under  the 
provisions  of  this  Act. 

To  Take  Effect. 

1553.  Sec.  16.  This  Act  shall  take  effect,  so  far  as  the  certificates  provided 
for  are  concerned  and  be  in  force  in  that  respect,  on  and  after  the  first  day  of 
May,  1899,  and  in  all  other  respects  it  shall  take  effect  upon  its  approval. 

An  Act  to  insure  the  better  education  of  practitioners  of  dental  surgery y  and  to  regulate 

the  practice  of  dentistry  in  the  State  of  Nevada, 

Approved  March  16,  1895,  84. 
Certificate  Required  to  Practice. 

1554.  Section  1.  That  it  shall  be  unlawful  for  any  person  who  is  not  at  the 
time  of  the  passage  of  this  Act  engaged  in  the  practice  of  dentistry  in  this  state, 
to  commence  such  practice  unless  he  or  she  shall  have  obtained  a  certificate  as 
hereinafter  provided. 

OoTemor  to  Appoint— Who  May  Be  Appointed,  etc. 

1555.  Sec.  2.  A  Board  of  Examiners,  to  consist  of  five  practicing  dentists, 
is  hereby  created,  whose  duty  it  shall  be  to  carry  out  the  purposes  and  enforce 
the  provisions  of  this  Act.  The  members  of  said  board  shall  he  appointed  by  the 
Governor  who  shall  select  them  from  ten  candidates  whose  names  shall  be  fur- 
nished him  by  the  Nevada  State  Dental  Society.  Three  members,  at  least,  of  this 
board  shall  be  members  of  the  Nevada  State  Dental  Society.  The  term  for  which 
the  members  of  said  board  shall  hold  their  offices  shall  be  four  years,  except  that 
the  members  of  the  board  first  to  be  appointed  under  this  Act  shall  hold  their 
offices  for  the  term  of  two  and  four  years  respectively,  and  until  their  successors 
shall  be  duly  appointed.  In  case  of  a  vacancy  occurring  in  said  board,  such 
vacancy  shall  be  filled  by  the  Governor  from  the  names  presented  to  him  by  the 
Nevada  State  Dental  Society.  It  shall  be  the  duty  of  the  Nevada  State  Dental 
Society  to  present  twice  the  number  of  names  to  the  Governor  of  those  to  be 
appointed. 

Offlcers  of  Board. 

1556.  Sec.  3.     Said  board  shall  choose  one  of  its  members  President  and  one 
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the  Secretary  thereof  and  it  shall  meet  at  least  once  in  each  year,  and  as  much 
of tener  and  at  such  times  and  places  as  it  may  deem  necessary.  A  majority  of 
said  board  shall  at  all  times  constitute  a  quorum,  and  the  proceedings  thereof 
shall  at  all  reasonable  times  be  open  to  public  inspection. 

DentiitB  to  Register— Fee,  etc. 

1557.  Sec.  4.  Within  six  months  from  the  time  that  this  Act  takes  effect  it 
shall  be  the  duty  of  every  person  who  is  at  that  time  engaged  in  the  practice  of 
dentistry  in  this  state,  to  cause  his  or  her  name  and  residence  or  place  of  business, 
to  be  registered  with  said  Board  of  Examiners,  who  shall  keep  a  book  for  that 
purpose.  The  statement  of  every  such  person  shall  be  verified  under  oath  before 
a  Notary  Public  or  Justice  of  the  Peace  in  such  manner  as  may  be  prescribed  by 
the  Board  of  Examiners.  Every  person  who  shall  so  register  with  said  board  as 
a  practitioner  of  dentistry  may  continue  to  practice  the  same,  as  such,  without 
incurring  any  of  the  liabilities  or  penalties  provided  in  this  Act,  and  shall  pay  to 
the  Board  of  Examiners  for  such  registration,  a  fee  of  one  dollar.  It  shall  be 
the  duty  of  the  Board  of  Examiners  to  forward  to  the  County  Clerk  of  each 
county  in  the  state,  a  certified  list  of  the  names  of  all  persons  residing  in  his 
county,  who  have  registered  in  accordance  with  the  provisions  of  this  Act,  and  it 
shall  be  the  duty  of  all  County  Clerks  to  register  such  names  in  a  book  to  be  kept 
for  that  purpose. 

Beqniiite  QaallflcatlonB. 

1558.  Sec.  6.  Any  and  all  persons  who  shall  so  desire  may  appear  before 
said  board,  at  any  of  its  regular  meetings,  and  be  examined  with  reference  to 
their  knowledge  and  skill  in  dental  surgery,  and  if  the  examination  of  any  such 
person  or  persons  shall  prove  satisfactory  to  said  board,  the  Board  of  Examiners 
shall  issue  to  such  persons  as  they  shall  find  to  possess  the  requisite  qualifications 
a  certificate  to  that  effect,  in  accordance  with  the  provisions  of  this  Act.  Said 
board  shall  also  endorse  as  satisfactory,  diplomas  from  any  reputable  dental 
college,  when  satisfied  of  the  character  of  such  institution,  upon  the  holder  of 
such  diploma  furnishing  evidence  satisfactory  to  the  board  of  his  or  her  right  to 
the  same.  All  certificates  issued  by  said  board  shall  be  signed  by  its  ofiScers,  and 
such  certificate  shall  be  prima  facie  evidence  of  the  right  of  the  holder  to  practice 
dentistry  in  the  State  of  Nevada. 

Fines  for  Violation. 

1559.  Sec.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  may  be  fined 
not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  be  confined  six 
months  in  the  county  jail.  All  fines  or  penalties  recovered  under  this  Act  shall 
be  paid  into  the  common  school  fund  of  the  county  in  which  such  conviction  takes 
place. 

Fees  Charged  for  Certificate— Report  to  Ooyemor. 

1560.  Sec.  7.  In  order  to  provide  the  means  for  carrying  out  and  maintain- 
ing  the  provisions  of  this  Act,  the  said  Board  of  Examiners  may  charge  each  person 
applying  to  or  appearing  before  them  for  examination  for  a  certificate  of  qualifica- 
tion, a  fee  of  ten  dollars,  which  fee  shall  in  no  case  be  returned,  and  out  of  the  funds 
coming  into  the  possession  of  the  board  from  the  fees  so  charged,  the  members  of 
said  board  may  receive  as  compensation  the  sum  of  five  dollars  for  each  day 
actually  engaged  in  the  duties  of  their  office,  and  all  legitimate  and  necessary 
expenses  incurred  in  attending  the  meetings  of  said  board.  Said  expenses  shall 
be  paid  from  the  fees  received  by  the  board  under  the  provisions  of  this  Act. 
And  no  part  of  the  salary  or  other  expenses  of  the  board  shall  ever  be  paid  out 
of  the  state  treasury.  All  moneys  received  in  excess  of  said  per  diem  allowance 
and  other  expenses  above  provided  for,  shall  be  held  by  the  Secretary  of  said 
board  as  a  special  fund  for  meeting  the  expenses  of  said  board  and  carrying  out 
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the  proviBions  of  this  Act,  he  giving  such  bonds  as  the  board  shall  from  time  to 
time  direct.  And  said  board  shall  make  an  annual  report  of  its  proceedings  to 
the  Governor,  by  the  fifteenth  of  Decenaber  of  each  year,  together  with  an  account 
of  all  the  moneys  received  and  disbursed  by  them  pursuant  to  this  Act. 

Oertifleate  Beglatered  -Penalty  for  Neglect. 

1561.  Sec.  8.  Any  person  who  shall  receive  a  certificate  of  qualification  from 
said  board,  shall  cause  his  or  her  certificate  to  be  registered  with  the  County 
Clerk  of  any  county  or  counties  in  which  such  person  may  desire  to  engage  in 
the  practice  of  dentistry,  and  the  County  Clerks  of  the  several  counties  in  this 
state  shall  charge  for  registering  such  certificate  a  fee  of  twenty-five  cents  for  such 
registration.  Any  failure,  neglect  or  refusal  on  the  part  of  any  person  holding 
such  certificate  to  register  the  same  with  the  County  Clerk  as  above  directed,  for 
a  period  of  six  months,  shall  work  a  forfeiture  of  the  certificate,  and  no  certificate, 
when  once  forfeited,  shall  be  restored,  except  upon  the  payment  to  the  said  Board 
of  Examiners  of  the  sum  of  twenty-five  dollars  as  a  penalty  for  such  neglect, 
failure  or  refusal. 

Penalty  for  False  Claim. 

1562.  Sec.  9.  Any  person  who  shall  knowingly  and  falsely  claim  or  pretend 
to  have  or  hold  a  certificate  of  license,  diploma  or  degree,  granted  by  any  society, 
or  who  shall  falsely,  and  with  intent  to  deceive  the  public,  claim  or  pretend  to  be 
a  graduate  from  any  incorporated  dental  college,  not  being  such  graduate,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  the  same  penalty  as 
provided  in  section  six  of  this  Act. 

Xzeeption. 

1563.  Sec.  10.  Nothing  in  this  Act  shall  be  so  construed  as  to  prohibit  any 
person  from  extracting  teeth. 


ELECTIONS. 


An  Act  to  provide  for  the  registration  of  the  names  of  electors  and  to  prevent  fraud 

at  elections. 

Approved  March  5,  1869, 140. 

Registry  Agents,  Who  SliaU  Act— Power  to  Administer  OathB. 

1564.  Section  1.  The  Justices  of  the  Peace  of  the  several  counties  of  this  state 
shall  be  ex  officio  the  Registry  Agents  of  their  respective  townships,  and,  as  such, 
their  powers  and  duties  shall  be  as  hereinafter  provided  in  this  Act;  provided,  that 
in  any  township  where,  from  any  cause,  there  shall  be  no  Justice  of  the  Peace  duly 
commissioned  and  qualified,  or  where  an  election  district  may  be  situated  too  dis- 
tant from  the  office  of  the  Justice  of  the  Peace  of  said  township,  the  Commission- 
ers of  the  county  in  which  said  election  district  is  located  may  appoint  some  other 
competent  person  to  perform  the  duties  of  Registry  Agent,  who  shall  be  clothed 
with  the  same  power  and  governed  by  the  same  restrictions  as  Justices  of  the 
Peace  in  the  registration  of  the  names  of  electors  under  the  provisions  of  this 
Act.  All  Registry  Agents  shall  have  power  to  administer  oaths  or  affirmations, 
and  do  such  other  acts  as  may  be  necessary  to  fully  carry  out  the  provisions  of 
this  Act. 

Statctk  Libkrally  Construed.  Where  a  non-compliance  with  the  provisions  of  the  registry 
or  election  laws  upon  the  part  of  tlie  Uegistry  Agent  or  officers  of  the  election,  is  not 
essential  to  preserve  the  purity  of  elections,  and  tlie  election  is  fairly  and  honestly  con- 
ducted, the  voters  should  not,  on  account  of  such  irregularities,  be  deprived  of  their  votes. 
Stinson  v.  Sweeney,  17  Nev.  310;  McMUlan  v.  Sadler,  25  Nev. 
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Books,  etc.,  Famished  to  Registry  Agents— Form  of  Official  Register. 

1565.  Sec.  2.  The  County  Commissioners  of  the  several  counties  shall  pro- 
vide for  the  Registry  Agents,  in  their  respective  counties,  when  and  where 
required,  all  proper  and  necessary  books  and  stationery  to  carry  out  the  provi- 
sions of  this  Act.  They  shall  furnish  to  each  Registry  Agent  a  book,  which  shall 
be  known  as  the  "official  register,"  which  shall  be  ruled  in  columns  of  suitable 
dimensions  to  provide  for  the  following  entries  opposite  the  name  of  each  elector, 
to  wit:  First — Number  on  the  register.  Second — Date  of  registry.  Third- 
Name  of  elector.  Fourth — Age  of  elector.  Fifth — Where  born.  Sixth — Num- 
ber of  ward,  or  name  of  electoral  district.  Seventh — Description  of  residence. 
Eighth — Certificate  of  naturalization  exhibited. 

Duty  of  Registry  Agents-  Proviso. 

1566.  Sec.  3.  It  shall  be  the  duty  of  the  Registry  Agents,  at  any  time  when 
called  on  to  do  so,  between  the  hours  of  ten  a.  m.  and  six  p.  m,  on  all  legal  days, 
from  and  after  the  first  day  of  July,  and  prior  to  the  twenty-first  day  of  October, 
prior  to  any  general  election,  and  for  twenty  days  prior  to  closing  the  register 
(which  shall  close  ten  days  prior  to  the  day  of  election),  for  any  special  or  muni- 
cipal election  provided  for  by  law,  to  receive  and  register  the  names  of  all  per- 
sons legally  qualified  and  entitled  to  vote  at  such  election,  or  who  will  have 
legally  acquired  a  residence  (being  otherwise  qualified),  and  right  to  vote  at 
such  ensuing  election  according  to  the  provisions  of  law  under  which  such  elec- 
tion may  be  held,  in  each  election  district  within  their  respective  townships; 
entering  on  the  official  register  under  the  proper  heading,  the  number  and  date  of 
registry,  the  name  (with  the  first  or  given  name  in  full,  if  practicable);  the  age 
and  nativity  of  the  elector,  together  with  the  number  of  the  ward  or  name  of 
precinct,  and  a  particular  description  of  the  house,  building,  or  room  in  which 
the  elector  resides;  such  as  will  enable  the  officer  or  person  desiring  to  serve 
notice  of  objection  to  vote,  to  find  the  same  without  difficulty;  and  when  the  per- 
son so  registered  shall  be  of  foreign  birth,  the  fact  of  the  exhibition  of  or  failure 
to  exhibit  his  certificate  of  naturalization,  shall  be  noted  in  the  column  provided 
for  that  purpose,  which  list,  properly  entered  as  in  this  section  required,  shall  be 
known'as  the  "official  register  "of  elections  of  their  respective  townships;  pro- 
vided, that  for  ten  days  next  preceding  the  day  set  for  closing  the  registry  before 
any  election  mentioned  in  this  Act,  said  Registry  Agents  shall  also  be  in  attend- 
ance at  their  respective  offices,  and  ready  to  register  the  names  of  applicants,  at 
any  time  between  the  hours  of  seven  and  nine  o'clock  p.  m.,  in  addition  to  the 
hours  heretofore  required  in  this  section;  and,  provided  further yiha.t  if  any  per- 
son shall  fail  or  refuse  to  give  his  residence,  with  the  particularity  required  in 
this  section,  he  shall  not  be  registered.     As  amended,  Stats.  1871,  59. 

Failure  ov  Kegistby  A<;ent  to  Keep  Office  Houiw.  It  mast  affirmatively  appear  that 
tliere  were  good  and  valid  objections  which  might  have  been  presented  if  the  officer  had 
complied  witli  the  law  in  this  respect.  Stinson  v.  Sweeney,  17  Nev.  310;  McMillan  v. 
Sadler,  25  Nev. 

Notice  of  Expiration  of  Time  of  Registration  Pnbllslied. 

1567.  Sec.  4.  The  Registry  Agents  shall  cause  to  be  published  in  a  news- 
paper published  in  their  county,  or  if  none  be  so  published,  then  in  the  newspaper 
published  nearest  to  their  county  seat,  for  twenty  days  before  the  expiration  of 
the  time  provided  for  registration,  prior  to  any  general  election,  and  for  ten  days 
before  the  expiration  of  the  time  provided  by  law  for  registration  prior  to  any 
special  or  municipal  election,  a  notice  to  the  effect  that  the  time  for  the  registra- 
tion of  the  names  of  the  qualified  electors  in  election  districts  number of 

township  number ,  prior  to  the election,  (specifying  the  election),  to  be 

held  on  the day  of ,  A.  I).  18.  .,for  the  county  of ,  (or  city  of) , 

will  expire  at  six  o'clock  p.  m.  on  the day  of ,  A.  D.  18_-.  The  pub- 
lication of  said  notice  shall  continue  until  the  expiration  of  the  time  provided 
for  said  registration;  provided,  that  in  remote  or  new  and  sparsely  settled  districts 
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written  notices  posted  at  not  less  than  five  conspicuous  places  within  said  district, 
may  be  substituted  for  the  publication  in  a  newspaper. 

Quallflcatlon  of  Elector— Oath. 

1568.  Sec.  5.  Every  person  applying  to  be  registered  shall,  before  he  shall 
be  entitled  to  have  his  name  registered,  take  and  subscribe  the  following  oath  or 
affirmation,  which  shall  be  administered  by  the  Registering  Agent;  provided^  that 
no  elector  who  has  taken  said  oath  at  the  time  of  his  previous  registration  in  this 
state,  shall  be  required  to  do  so  the  second  time,  to  wit: 

"I  do  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of  the  United  States,  that 
I  am  of  the  age  of  twenty -one  years,  and  will  have  actually  and  not  construct- 
ively resided  in  this  state  six  months,  and  in  the  county  thirty  days,  next  pre- 
ceding the  day  of  the  next  ensuing  election  (or,  in  case  of  a  municipal  election, 
such  length  of  time  as  may  be  required  by  the  Act  of  incorporation),  and  that  I 
am  not  registered  elsewhere  in  this  state.  So  help  me  God  (or  under  the  pains 
and  penalties  of  perjury)." 

Whenever  an  oath  is  required  by  the  provisions  of  this  Act,  the  elector  shall 
swear  according  to  the  form  of  his  religious  faith  or  belief,  and  in  such  manner 
as  may  be  considered  most  obligatory  on  his  conscience.  As  amended,  Stats. 
1873, 173. 

Lbgislative  Power  as  to  RruHT  op  Suffrage.  The  legislature  can  add  no  qiialitication  as 
title  to  the  right  of  saflfrage  to  those  prescril)ed  by  the  constitution.  Clayton  v.  Harrih, 
7  Nev.  64;  Whitney  v.  Findlay,  20  Xev.  198. 

Daty  of  Kefflstry  Agent  Upon  Challenge,  etc.-  -Applicant  May  Apply  to  IHatrlct  Court— Who 
l>eemed  Kegiatered. 

1569.  Sec.  6.  When  any  person  shall  appear  and  demand  to  be  registered, 
whom  the  Registry  Agent  shall  not  know  to  be  entitled  to  registry,  under  the 
qualifications  required  by  law  for  the  election  then  ensuing,  the  Registry  Agent 
may  question  the  applicant  generally,  either  under  oath  or  not,  as  to  his  qualifi- 
cations as  an  elector,  and,  if  satisfied,  shall  enter  his  name  in  the  registry;  But 
if  the  Registry  Agent  shall  not  be  fully  satisfied,  or  if  the  applicant  be  chal- 
lenged by  a  qualified  elector  of  the  county,  stating  distinctly  the  grounds  of 
challenge,  the  Registry  Agent  shall  require  the  applicant  to  answer  truly,  under 
oath  or  affirmation,  the  following  questions,  together  with  such  other  questions  as 
said  Registry  Agent  may  consider  necessary  and  proper,  testing  his  qualifications 
as  an  elector  for  the  ensuing  election,  to  wit:  First — Are  you  a  citizen  of  the 
United  States?  Second — Are  you  now  or  will  you  be  twenty -one  years  of  age 
prior  to  the  day  of  the  next  ensuing  election?  Third — On  the  day  of  the  next 
ensuing  election  will  you  have  actually  and  not  constructively  resided  in  this 

state  six  months,  and  in  this  county  thirty  days  (or  in  this  city days,  or 

months,  as  provided  by  the  Act  of  incorporation)  next  preceding  the  day 

of  said  election?  Fourth — Are  you  now  a  resident  of  the  election  district  in 
which  you  propose  to  be  registered?  Fifth — Are  you  registered  for  this  electoral 
year  in  any  other  election  district  in  the  name  you  have  now  given,  or  in  any 
other  name?  If  any  of  the  foregoing  questions  shall  be  answered  in  the  nega- 
tive, except  the  fifth,  or  that  in  the  alfirmative,  the  applicant  shall  not  be  regis- 
tered; but  if  the  applicant  answer  all  the  foregoing  questions  in  the  affirmative, 
except  the  fifth,  and  that  in  the  negative,  and  the  Registry  Agent  shall  still 
believe  from  the  answers  to  such  further  questions  as  he  may  be  led  by  circum- 
stances to  ask,  that  the  applicant  is  not  a  qualified  elector,  he  shall  refuse  to  reg- 
ister the  name  of  said  applicant.  But  such  applicant  may  then  apply  to  the 
district  court  of  his  district,  or  the  Judge  thereof,  for  a  writ  of  mandamus  to  com- 
pel the  proper  registration  of  his  name  in  such  election  district;  and  any  elector 
may  also  apply  to  the  district  court  of  his  district,  or  the  Judge  thereof,  for  a 
writ  of  mandamus  to  compel  the  R(^gistry  Agent  to  erase  from  the  registered  list 
of  electors  the  name  of  any  person  th^^rein  registered  whom  the  applicant  may 
know  and  be  able  to  prove  is  not  a  qualified  elector;  jyrovidedy  that  said  Registry 
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Agent  shall  have  notice  and  opportunity  to  be  heard  before  said  court,  or  Jud^ 
thereof,  and  show  cause  for  his  refusal.  A  resident,  within  the  meaning  of  this 
Act,  shall  be  construed  to  mean  a  person  who  has  resided  or  will  have  resided 
continuously  within  this  state  for  six  months,  and  in  the  precinct,  the  time  pre- 
scribed by  law,  next  preceding  the  day  of  the  next  ensuing  election.  The  elect- 
oral year  shall  commence  the  first  day  of  January  and  end  on  the  thirty-first 
day  of  December  of  each  year.  Whenever  in  the  same  electoral  year  there  shall 
be  held  in  any  township  more  than  one  election,  general,  special,  or  municipal, 
any  person  registered  for  any  one  of  such  elections  shall  be  deemed  registered  for 
all  subsequent  elections  in  the  same  year  for  which  the  residence  qualification  is 
included  in  or  implied  by  the  residence  qualification  of  the  previous  election,  and 
in  all  cases  registration  for  a  municipal  election  shall  be  deemed  registered  for 
any  succeeding  general  election  in  the  same  year.  The  persons  so  deemed  regis- 
tered shall  be  subject  in  all  cases  to  be  excluded  from  the  registry  by  reason  of 
change  of  residence,  or  other  causes,  as  provided  elsewhere  in  this  Act. 

Special  Election — Constitutional  Amendments — Kkuistration  Not  an  Electoral  Qcal- 
iFiCATiON.    Boyle  v.  Board  of  Examiners,  21  Nev.  67. 

Naturalized  Citizen  -QuestlonB  Proponnded. 

1570.  Sec.  7.  When  a  naturalized  citizen  shall  apply  for  registration,  his 
certificates  of  naturalization  must  be  produced  and  stamped  or  written  in  ink  by 
the  Registry  Agent,  with  his  name  and  the  year  and  county  where  presented; 
but  if  it  shall  satisfactorily  appear  to  the  Registry  Agent,  by  the  oath  or  affirma- 
tion of  the  applicant  (and  the  oath  or  affirmation  of  one  or  more  credible  citizens, 
as  to  the  credibility  of  such  applicant,  when  deemed  necessary),  that  such  certifi- 
cate of  naturalization  is  lost  or  destroyed,  or  beyond  the  reach  of  the  applicant 
for  the  time  being,  said  Registry  Agent  shall  register  the  name  of  said  applicant, 
unless  he  be  by  law  otherwise  disqualified;  provided^  that  in  case  of  failure  to  pro- 
duce the  certificate  of  naturalization,  the  Registry  Agent  shall  propound  to  him 
the  following  questions:  First — In  what  year  did  you  come  to  the  United  States? 
Second — In  what  state,  county,  court,  and  year  did  you  declare  your  intention  to 
become  a  citizen?  Third — In  what  state,  county,  court,  and  year  were  you  finally 
admitted  to  citizenship?  Fourth — Where  did  you  last  see  your  certificate  of  nat- 
uralization? The  answer  to  the  above  questions  shall  be  taken  down  in  the  form 
of  an  affidavit,  which  shall  be  subscribed  and  sworn  to  by  the  applicant  and 
retained  in  possession  by  the  Registry  Agent,  and  by  him  handed  over  to  his  suc- 
cessor; provided^  that  no  person  shall  be  required  to  make  the  affidavit  twice  before 
the  same  Agent,  or  the  successor  of  such  Agent,  having  in  his  possession  a  former 
affidavit. 

Names  Registered,  Posted  and  Distributed— Notice  of  Time  for  Receiving  Objections— Objectioas 
and  Notice  Served— Examination. 

1571.  Sec.  8.  On  the  day  next  succeeding  that  on  which  the  registration  of 
electors,  prior  to  any  election  mentioned  in  this  Act,  shall  have  been  closed,  the 
Registry  Agents  shall,  with  all  reasonable  expedition,  prepare,  and  cause  to  be 
written  or  printed,  a  full  and  complete  list  of  all  the  names  registered  by  them, 
and  then  remaining  on  the  official  register,  for  each  election  district,  alphabet- 
ically arranged,  commencing  always  with  the  surname  of  each;  and  they  shall 
have  printed  or  written  such  reasonable  number  of  copies  of  each  district  list  as 
in  their  judgment  may  be  necessary,  at  least  ?i\e  copies  of  which  they  shall  cause 
to  be  posted  up  in  as  many  public  and  conspicuous  places  within  the  district  to 
which  they  apply,  and  the  remainder  of  such  lists  shall  be  distributed  among 
the  electors  of  the  respective  districts.  The  Registry  Agents  shall  give  notice  in 
said  lists  that  they  will  receive  objections  to  the  right  to  vote,  on  the  part  of  any 
person  so  registered,  until  six  o^clock  p.  m.  on  the  fourth  day  previous  to  the  day 
of  election;  and  also  requesting  all  persons  whose  names  may  be  erroneously 
entered  in  said  lists  to  appear  at  his  office  and  have  such  error  corrected.     Such 
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objections  to  the  right  to  vote  shall  be  made  only  by  a  qualified  elector  in  writ- 
ing, setting  forth  the  ground  of  objection  or  disqualification,  and  sworn  to  or 
affirmed  to,  to  the  best  of  his  knowledge  and  belief.  A  copy  of  such  written 
objections,  with  the  name  of  the  objector,  together  with  a  copy  of  notice,  requiring 
the  person  objected  to  to  appear  before  the  Registry  Agent  at  a  time  certain  and 
specified  therein,  and  answer  under  oath  such  questions  as  may  be  propounded 
to  him  by  the  Registry  Agent  touching  his  qualifications  as  an  elector,  shall  be 
served  on  the  person  objected  to,  and  such  service  shall  be  good  when  left  at  the 
place  of  residence  of  such  person  objected  to,  as  the  same  shall  appear  in  the 
official  register,  however  general  or  indefinite  may  be  the  description  of  the  same 
in  said  register;  provided j  that  personal  service  shall  be  required  when  the  objec- 
tions are  filed  with  the  Registry  Agent  on  the  last  day  on  which  such  objections 
are  allowed;  but  such  objections  so  filed  on  the  last  day  may  be  heard  and  deter- 
mined on  the  succeeding  day.  And  no  such  objections  shall  be  tried  unless  it 
shall  appear  by  the  return  by  an  officer,  or  the  sworn  statement  of  an  elector 
within  the  county,  appended  to  such  notice,  that  such  objections  and  notice  were 
by  him  duly  served  by  copy,  as  in  this  section  of  this  Act  required.  At  the  time 
specified  in  the  notice,  or  at  such  further  time  as  the  hearing  may  be  adjourned 
to,  the  Registry  Agent,  upon  being  satisfied  from  the  return  or  affidavit  that 
proper  service  of  notice  has  been  had,  as  in  this  section  provided,  shall  proceed 
to  examine  such  person  (if  present),  under  oath,  touching  all  matters  specified  in 
such  written  objections,  and  respecting  his  general  qualifications  as  an  elector, 
and  the  testimony  of  the  person  making  the  objections,  and  any  further  evidence 
offered  (which  the  Registry  Agent  before  whom  objections  are  made  may  desire 
to  hear  in  relation  thereto).  If  the  Registry  Agent  shall  be  satisfied,  from  the 
answers  under  oath  of  the  person  objected  to,  or  other  evidence,  that  he  is  not  a 
qualified  elector,  as  required  by  law,  for  the  next  ensuing  election;  or  if  such  per- 
son, so  notified  as  hereinbefore  provided  and  required,  shall  fail  to  appear  at  the 
time  set,  or  shall  fail  to  show  cause  for  his  non-appearance,  it  shall  be  the  duty 
of  the  Registry  Agent  to  erase  his  name  from  the  official  register;  provided,  that 
any  person  whose  name  may  have  been  so  erased,  may  apply  to  the  district  court 
or  the  Judge  thereof,  as  is  provided  in  section  six  of  this  Act. 

Offlel&l  Register ■  Copied— Index  Books— Check  LiBte- Copies  Delivered,  etc. 

1572.  Sec.  9.  During  the  time  intervening  between  the  closing  of  any  regis- 
tration of  electors  and  the  day  of  the  next  ensuing  election,  the  Registry  Agents 
shall  carefully  copy  from  the  official  register,  into  suitable  books,  one  for  each 
election  district  within  their  respective  townships,  the  names  of  all  electors  regis- 
tered for  such  election  district,  alphabetically  arranged  (the  surname  first), 
entering  opposite  each  name  the  number  it  bears  on  the  official  register,  together 
with  all  other  entries  therein  found  opposite  such  name.  The  Registry  Agent 
shall  also  prepare,  not  later  than  the  day  next  preceding  that  on  which  the  elec- 
tion is  to  be  held,  in  "  index  books,"  one  for  each  election  district,  and  which  shall 
be  known  as  the  "  check  lists,"  lists  of  the  names  of  all  electors  found  on  the 
official  register  for  such  election  districts,  alphabetically  arranged  (the  surname 
first),  with  the  number  such  name  bears  in  the  official  register  placed  at  the  left 
of  the  name  of  the  elector,  and  with  a  blank  column  at  the  right  of  the  column  of 
names,  formed  by  two  parallel  perpendicular  lines,  in  which  the  Inspectors  of 
Election  shall  check  the  names  of  those  voting,  by  some  particular  character,  as 
for  instance,  thus:  "V"  for  voted.  Said  blank  columns  last  mentioned  shall 
have  written  "headings"  made  by  the  Registry  Agents,  showing  what  particular 
election  the  said  "  check  lists  "  apply  to,  as  for  instance,  "  voted  at  general  elec- 
tion, 1868,"  or  "  voted  at  city  election,  1869."  The  copy  of  the  official  register, 
together  with  the  "  check  list,"  for  election  district,  as  herein  provided,  shall  be 
carefully  prepared  and  duly  certified  to  by  the  Registry  Agent,  and  delivered  to 
some  one  of  the  Inspectors  of  Election  in  each  election  district,  at  a  time  not 
later  than  the  day  next  preceding  that  on  which  such  election  is  to  be  held,  and 
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such  ''  check  lists ''  shall  be  carefully  preserved  and  transmitted  by  the  Inspectors 
of  Election  to  the  Clerk  of  the  Board  of  County  Commissioners,  in  connection 
with  and  as  a  part  of  the  "  election  returns,"  as  provided  by  law. 

Transfer— What  to  State. 

1573.  Sec.  10.  Any  registered  elector,  moving  from  one  election  district  to 
another,  prior  to  the  day  of  the  ensuing  election,  may  apply  to  the  Registry  Agent 
before  whom  he  has  already  been  registered  for  that  electoral  year,  at  any  time 
prior  to  the  delivery  of  the  certified  copies  of  register  to  the  Inspectors  of  Elec- 
tion, and  have  his  name  taken  off  the  official  register,  and  receive  from  the  Reg- 
istry Agent  a  certificate  showing  substantially  that  he  was  on  a  certain  date  duly 

registered  in  the  ofificial  register  of  township  No. ,  in  the  county  of , 

and  that  his  name  has  been  erased  at  his  own  request;  which  certificate  shall 
entitle  him  to  have  his  name  registered  in  the  same  manner  as  other  names  are 
registered,  in  any  other  election  district,  either  within  the  same  county  or  in  any 
other  county,  for  said  election;  provided^  that  it  shall  satisfactorily  appear  to  the 
Registry  Agent  receiving  the  certificate,  and  to  whom  application  is  made  for  the 
second  registration,  that  the  applicant  will  have  resided  such  length  of  time 
within  such  county  and  election  district,  prior  to  the  next  ensuing  election,  as  is 
or  may  be  provided  by  law  to  entitle  him  to  vote. 

Registry  Agente  to  Subscribe  to  Oatb— Form  of  Oath. 

1574.  Sec.  11.  Before  entering  upon  the  duties  prescribed  in  this  Act  the 
Registry  Agents  (excepting  Justices  of  the  Peace  who  have  been  duly  qualified) 
shall  severally  take  and  subscribe  before  an  officer  duly  authorized  to  adminis- 
ter oaths  the  following  oath  or  affirmation,  which  shall  be  filed  in  the  office  of  the 
County  Clerk  of  their  respective  counties,  to  wit: 

**I, ,  Registry  Agent  for  election  districts  numbers and ,  in  the 

county  of ,  and  State  of  Nevada,  do  solemnly  swear  (.or  affirm)  that  I  will 

perform  all  the  duties  of  Registry  Agent  in  and  for  said  election  districts  according 
to  law  and  the  best  of  my  ability,  and  that  in  the  discharge  of  my  duties  as  such 
Registry  Agent  I  will  honestly  endeavor  to  prevent  fraud,  deceit,  or  any  other 
manner  of  abuse  of  the  elective  franchise,  so  help  me  God  (or  under  the  pains  and 
penalties  of  perjury)."     As  amendedy  Stats,  1881,  65. 

Compensation  of  Registry  Agent— Accounts  Made  Oat.  etc. 

1575.  Sec.  12.  The  several  Registry  Agents  shall  be  entitled  to  receive,  as 
full  compensation  for  all  services  rendered  by  them  under  the  provisions  of  this 
Act  (except  for  the  collection  of  poll  taxes),  the  sum  of  twenty-five  cents  for  each 
name  by  them  legally  registered  in  each  electoral  year,  which  shall  be  a  valid 
claim  against  their  respective  counties;  and  their  accounts  shall  be  made  out  so 
as  to  clearly  show  the  number  of  names  by  them  severally  registered  during  that 
electoral  year,  and  sworn  to  and  filed  with  the  Board  of  County  Commissioners  of 
their  respective  counties;  and  said  claims,  together  with  all  other  just  and  reason- 
able demands  of  other  persons  for  books,  advertising,  and  printing,  necessarily 
incurred  in  carrying  out  the  requirements  of  this  Act,  shall  be  audited  and  paid 
out  of  the  county  funds  of  the  several  counties  as  other  county  charges;  provided^ 
that  the  expenses  incurred  in  publishing  the  notices  and  printing  the  lists  of 
electors  prior  to  any  municipal  election,  shall  be  a  charge  against,  and  shall  be 
paid  by  the  corporate  authorities  of  the  municipality  holding  such  election. 

iSKc.  13  repealed,  Htats.  1871,  132. 
Not  Entitled  to  Vote  if  Not  on  BeglBter. 

1576.  Sec.  14.  No  person  shall  be  entitled  to  vote  at  any  election  mentioned 
in  this  Act,  unlesis  his  name  shall,  on  the  day  of  election,  appear  in  the  "check 
list"  furnisli(»d  by  the  Registry  Agonts  to  the  Inspector  of  Election  of  the  election 
district  at  which  he  offers  to  vote;  and  the  fact  that  his  name  so  appears  in  the 
"check  list"   and   in   the  copy  of  the  official   register  in   the  possession  of  the 
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Inspectors  of  Election,  shall  be  prima  facie  evidence  of  his  right  to  vote;  provided, 
that  when  the  Inspectors  of  Election  shall  have  good  reason  to  believe,  or  when 
they  shall  be  informed  by  a  qualified  elector,  that  the  person  offering  to  vote  is 
not  the  person  who  was  registered  in  that  name,  the  vote  of  such  person  shall  not 
be  received  until  he  shall  have  proved  his  identity  as  the  person  who  was  reg- 
istered in  that  name. 

Puililunant  for  Illegal  Voting  or  Attempt  to  Vote. 

1577.  Sec.  15.  Any  person  who  shall  Vote,  or  offer  to  vote,  at  any  election 
mentioned  in  this  Act,  but  who  shall  not  be  a  qualified  elector,  or  any  person 
who,  being  a  qualified  elector,  shall  vote  or  offer  to  vote  in  the  name  of  any  other 
registered  elector,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  be  punished  by  imprisonment 
in  the  state  prison  for  not  less  than  one  nor  more  than  three  years;  and  any  per- 
son who  shall  willfully  cause,  or  endeavor  to  cause,  his  name  to^be  registered  in 
any  other  election  district  than  that  in  which  he  resides  or  will  reside  prior  to 
the  day  of  the  next  ensuing  election;  and  any  person  who  shall  cause,  or  endeavor 
to  cause,  his  name  to  be  registered,  knowing  that  he  is  not  a  qualified  elector,  or 
will  not  be  a  qualified  elector  on  or  before  the  day  of  the  next  ensuing  election, 
in  the  election  district  in  which  he  causes  or  endeavors  to  cause  such  registry  to 
be  made;  and  any  other  person  who  shall  induce,  aid,  or  abet  any  such  person 
in  the  commission  of  either  of  such  acts  in  this  section  enumerated  and  described, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before  any 
court  of  competent  jurisdiction,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  by  confinement  in  the  county  jail 
for  not  lees  than  one  month  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Peijury— PunlBhment  Wlien  Penalty  Is  Not  Prescribed. 

1578.  Sec.  16.  All  willful,  corrupt,  and  false  swearing  or  affirming  before 
any  Registry  Agent  shall  be  deemed  perjury,  and  on  conviction,  shall  be  pun- 
ished as  such.  If  any  Registry  Agent,  or  any  other  person  in  any  manner  con- 
cerned, shall  willfully  and  corruptly  violate  any  of  the  provisions  of  this  Act, 
the  penalty  for  which  is  not  herein  specifically  prescribed,  he  shall  be  punished 
for  each  and  every  offense  whereof  he  shall  be  duly  convicted,  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  year  nor  .more  than  five  years,  or 
by  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Repeal. 

Sec.  17.  The  Act  entitled  "An  Act  to  provide  for  the  registration  of  the  names 
of  electors,  and  for  the  ascertainment,  by  proper  proofs  of  the  persons  who  shall 
be  entitled  to  the  right  of  suffrage,"  approved  February  twenty-fourth,  eighteen 
hundred  and  sixty-six  [p.  81],  is  hereby  repealed. 

An  Act  8upple7nental  to  an  Act  entitled  ^^An  Act  to  provide  for  the  registration  of  the 
narnes  of  electors  and  to  prevent  fraud  at  electionSj^^  approved  March  five^  eighteen 
hundred  and  sixty -nine. 

Approved  February  20,  1885,  33. 

Printing  Names  of  Voters— Amount  Allowed. 

1579.  Section  1.  Whenever  any  Board  of  County  Commissioners  shall  deem 
it  necessary  to  have  printed  copies  of  the  names  upon  the  register  of  voters  in  any 
election  precinct  (as  mentioned  in  section  eight  of  the  Act  to  which  this  Act  is 
supplementary),  said  board  shall  cause  said  list  to  be  printed  in  such  manner 
and  for  such  time,  in  a  newspaper  or  otherwise,  as  they  may  deem  best  calculated 
to  give  notice  to  the  public  of  the  names  so  registered,  and  shall  cause  copies 
thereof  to  be  forthwith  furnished  to  the  Registry  Agent  of  said  precinct  for  post- 
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ing,  as  required  by  said  section  eight;  provided y'the^t  no  registry  list  shall  be 
printed  at  the  charge  or  expense  of  a  county,  and  no  Board  of  County  Commis- 
sioners shall  allow,  or  Auditor  approve  any  claim  therefor,  in  whole  or  in  part, 
unless  said  printing  shall  have  been  done  at  the  instance  and  order  of  said  board; 
and,  provided  further,  that  in  no  case  shall  the  whole  amount  allowed  by  said 
board,  approved  by  the  Auditor,  or  paid  by  the  county  for  printing  any  registry 
list,  exceed  the  sum  of  fifteen  cents  for  each  name  upon  said  list  and  printed. 


An  Act  to  provide  for  the  registration  of  voters  in  case  of  death  or  resignation  of 

Registry  Agent. 

Approved  March  6, 1879,  84. 
In  Case  of  Death  of  Beglstry  Agent. 

1580.  Section  1.  It  shall  be  the  duty  of  the  Chairman  of  the  Board  of 
County  Commissioners  of  any  county  of  this  state,  upon  receiving  notice  fcom 
any  responsible  citizen  of  the  death  or  resignation  of  any  Registry  Agent  in  their 
county,  after  the  opening  and  prior  to  the  closing  of  the  books  of  registration,  to 
immediately,  without  giving  notice,  appoint  some  competent  person  to  fill  such 
vacancy. 

Qualification  of  Appointee. 

1581.  Sec  2.  It  shall  be  the  duty  of  such  person,  so  appointed,  to  qualify 
within  two  days  after  receiving  notice  of  such  appointment. 

FaUure  to  Qualify. 

1582.  Sec  3.  In  case  of  the  failure  of  such  person  so  appointed  to  qualify 
within  the  time  herein  provided,  voters  may,  upon  producing  evidence  as  to  their 
right  to  vote,  be  registered  at  any  other  precinct  in  said  county. 

Voters,  Wlien  Qualified. 

1583.  Sec  4.  Any  person  so  registered  shall,  upon  presentation  and  surren- 
der of  a  certificate  of  registration,  signed  by  the  Registry  Agent  of  said  precinct, 
be  considered  a  legal  voter  in  any  precinct  of  said  county. 

GonBtructlon  of  Act. 

1584.  Sec  5.  This  Act  shall  not  be  so  construed  as  to  interfere  with  the 
right  of  the  full  Board  of  Commissioners  to  make  such  appointment,  except  in 
cases  herein  provided. 

McMillan  v.  Sadler,  25  Nev. 

An  Act  relating  to  elections. 

Approved  March  12, 1873,  197. 
General  Election,  Wlien  Held. 

1585.  Section  1.  A  general  election  shall  be  held  in  the  several  election  pre- 
cincts in  this  state,  on  the  Tuesday  next  after  the  first  Monday  of  November,  one 
thousand  eight  hundred  and  seventy -four,  and  every  two  years  thereafter,  at  which 
there  shall  be  chosen  all  such  oflicers  as  are  by  law  to  be  elected  in  such  year, 
unless  otherwise  provided  for. 

1.  WiiKN  Election  May  Bk  Held.    Only  by  some  constitutional  provision  or  legal  enact- 

ment.   Sawyer  v.  Hayden,  1  Nev.  75;  Daggett  v.  Collins,  2  Nev.  36L 

2.  Time  of  Election  to  Remove  County  Seat.    State  v.  Washoe  Co.,  6  Nev.  104. 

PreclnctB,  How,  When   and  Where   EBtablished— InspectorB   of  Election— How  Appointed  ta< 
Notified. 

1586.  ^Kc.  2.  It  shall  be  the  duty  of  the  Boards  of  County  Commissioners 
to  estublish  obrtion  precincts  and  define  the  boundaries  thereof,  and  to  alter, 
consolidate  and  abolisjh  the  same  as  public  convenience  or  necessity  may  require; 
provided:    First — That  no  new  precinct  shall  be  established  except  upon  the  peti- 
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tion  of  ten  or  more  qualified  electors,  permanently  residing  in  the  district  sought 
to  be  established,  showing  that  they  reside  more  than  ten  miles  from  any  polling 
place  in  said  county,  unless  it  shall  appear  to  the  satisfaction  of  said  board  that 
not  less  than  fifty  qualified  electors  reside  in  said  precinct,  in  which  event  said 
precinct  may  be  established  without  regard  to  the  distance  which  said  electors 
reside  from  another  polling  place  or  precinct.  Second — That  no  election  shall  be 
held  in  any  precinct  in  which  there  shall  not  be  at  least  ten  qualified  electors, 
permanently  residing  therein  at  the  time  notice  of  holding  an  election  therein 
shall  be  given.  Third — All  qualified  electors  residing  in  any  election  precinct  in 
which  there  are  less  than  ten  qualified  electors  permanently  residing  at  the  time 
notice  of  holding  elections  are  given,  shall  be  entitled  to  register  and  vote  in  the 
election  pecinct  having  a  polling  place  nearest  their  residence,  by  the  usual 
traveled  route.  Fourth — That  no  election  precinct  shall  be  established  or  elec- 
tion held  at  any  place  in  any  precinct  within  one  mile  of  another  voting  place  in 
the  same  county,  unless  there  shall  have  been  polled,  at  said  voting  place,  at  the 
neit  preceding  general  election,  not  less  than  fifty  votes.  It  shall  also  be  the 
duty  of  said  Boards  of  Commissi*oners,  at  their  first  regular  meeting  in  October 
preceding  each  general  election  (and  fifteen  days  preceding  each  special  election), 
to  appoint  three  capable  and  discreet  persons,  possessing  the  qualifications  of 
electors  (who  shall  not  all  be  of  the  same  political  party),  to  act  as  Inspectors  of 
Elections  at  each  election  precinct;  and  the  Clerk  of  said  boards  shall  forthwith 
make  and  deliver  to  said  Inspectors  personally,  notice  thereof  in  writing,  or 
deposit  the  same  in  the  postoffice,  registered,  and  postage  prepaid,  directed  to  the 
Registry  Agent  of  the  precinct  for  which  each  of  said  Inspectors  is  appointed, 
and  it  shall  be  the  duty  of  said  Registry  Agents,  within  ten  days  after  the  receipt 
thereof,  to  serve  the  same  upon  each  of  said  Inspectors  of  Elections.  As  amended^ 
Slats,  1876,59;  1885,21. 

McMillan  v.  Sadler,  25  Nev. 

New  Polling  Place  After  Registry  Closes— Duty  of  Registry  Agent.    It  is  the  duty  of 
the  Registry  Agent  to  prepare  a  duly  certified  check  list  of  the  electors  registered  hy  him 
residing  within  the  limits  of  the  new  polling  place,  and  deliver  the  same  to  the  Inspect- 
ors thereof.    Stinson  v.  Sweeney,  17  Nev.  310. 

PoU  Books  and  SnpiiIleB,  How  Fnmished  and  Distributed. 

1587.  Sec.  3.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners  to 
cause  their  Clerks  to  furnish  the  Sheriff  with  poll  books  and  all  other  supplies 
required  to  be  provided  by  said  board  for  the  Inspectors  and  Clerks  of  Election, 
and  the  Clerk  shall  at  the  same  time  deliver  to  the  Sheriff  the  ballot  boxes  and 
keys,  the  oflBcial  ballots,  the  sample  ballots  and  the  printed  instructions  which 
he  is  required  to  give  for  the  guidance  of  voters  for  obtaining  and  marking  their 
ballots,  and  the  Sheriff  shall  deli<rer  said  poll  books,  supplies,  ballot  boxes  and 
keys,  and  said  official  ballots,  sample  ballots  and  printed  instructions  altogether 
to  one  of  the  Inspectors  of  every  election  precinct  in  the  county,  at  least  one  day 
before  the  time  of  holding  any  election.     As  amended,  Stats.  1899,  107. 

lotiee  of  Election  Sent  by  Clerk— Form  of  Notice. 

1588.  Sec.  4.  The  several  Boards  of  County  Commissioners  shall  cause  their 
Clerks  at  least  twenty  (20)  days  before  any  general  election  and  at  least  fifteen 
(15)  days  before  any  special  election,  to  make  out,  and  send  by'  mail  to  the 
respective  Registry  Agents  of  their  counties,  three  (3)  written  or  printed  notices 
for  the  election,  to  be,  as  nearly  as  circumstances  will  admit,  as  follows: 

Notice  is  hereby  given  that  on  the  first  Tuesday,  the day  of 

next,  at  the  house  of (in  city,  town,  district  or  precinct)  of 

,  in  the  county  of ,  an  election  will  be  held  for  state, 

coTinty,  district,  town  or  township  officers  (naming  the  offices  to  be  filled,  as  the 
case  may  be),  which  election  shall  be  opened  not  later  than  8  o'clock  a.  m.,  and 

«4 
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shall  continue  until  6  o'clock  p.  m.  of  the  same  day.     Dated  this dav  of 

A.  D (Signed)  A.  B., 

Clerk  of  the  Board  of  County  Commissioners. 
As  amended,  Stats.  1899,  107. 

Notice  of  Election  Posted. 

1589.  Sec.  5.  The  respective  Registry  Agents,  to  whom  such  notice  shall  be 
delivered,  shall  put  up  in  three  of  the  most  public  places  of  each  precinct  the 
notices  referring  to  such  precincts  at  least  fifteen  days  previous  to  the  time  of 
holding  any  general  election,  and  at  least  eight  days  previous  to  the  time  of  hold- 
ing any  special  election;  one  of  said  notices  to  be  posted  at  the  house  where  the 
election  is  authorized  to  be  held,  and  the  others  at  two  of  the  most  public  and 
suitable  places  in  the  precinct.     As  amended,  Stats.  1899,  107. 

Inspectors  to  Notify  Board  of  Unwillingness  to  Serve— FaUure  to  Notify— Penalty. 

1590.  Sec.  6.  If  in  any  precinct  any  of  such  Inspectors  are  unwilling  to 
serve  as  Inspectors,  they  shall  notify  the  Board  of  County  Commissioners  thereof, 
within  five  days  after  the  receipt  of  the  notice  'of  their  appointment,  who  shall 
immediately  appoint  some  suitable  person  to  fill  the  vacancy  and  to  serve  at  such 
election.  A  failure  to  notify  the  Board  of  County  Commissioners  of  an  unwilling- 
ness to  serve  as  an  Inspector,  as  herein  provided,  shall  subject  the  person  to  a 
penalty  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  to  be  sued  for 
and  recovered  by  said  Board  of  County  Commissioners,  for  the  use  of  the  county, 
before  any  Justice  of  the  Peace  of  such  county.  If,  through  any  accident,  sick- 
ness, or  inability,  on  the  day  of  election,  of  such  Inspectors,  or  any  one  thereof, 
to  serve,  the  Inspector  or  Inspectors  present  on  the  morning  of  the  election  may 
appoint  some  suitable  person  to  fill  the  vacancy. 

Inspectors  to  Appoint  Clerks— Term  of  Berrice. 

1591.  Sec.  7.  The  said  Inspectors  shall  choose  two  persons  having  similar 
qualifications  with  themselves  to  act  as  Clerks  of  the  election.  The  said 
Inspectors  shall  be  and  continue  Inspectors  of  all  elections  of  civil  officers  to  he 
held  at  their  respective  precincts,  until  other  Inspectors  shall  be  appointed  as 
hereinbefore  directed:  and  the  said  Clerks  of  Election  mav  continue  to  act  as 
such  during  the  pleasure  of  the  Inspectors  of  Election. 

McMUlan  v.  Sadler,  25  Nev. 
Oath  of  Office— Form  Of. 

1592.  Sec.  8.  Previous  to  votes  being  taken  the  Inspectors  and  Clerks  of 
Election  shall,  severally,  take  the  prescribed  official  oath,  and,  in  addition 
thereto,  an  oath  or  affirmation  in  the  following  form,  to  wit:  "  I,  A.  B.,  do 
solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  perform  the  duties  of 
Inspector  (or  Clerk  as  the  case  may  be)  of  the  election  to  be  held  this  day, 
according  to  law  and  the  best  of  my  ability,  and  that  I  will  studiously  endeavor 
to  prevent  fraud,  deceit,  and  abuse  in  any  manner,  in  conducting  the  same.  So 
help  me  God  (or,  if  an  affirmation,  under  the  pains  and  penalties  of  perjury). 

Inspectors  May  Administer  Oaths. 

1593.  Sec  9.  In  case  there  shall  be  no  Judge  or  .Justice  of  the  Peace  present 
at  the  opening  of  the  election,  or  in  case  such  Judge  or  Justice  shall  be  appointed 
Inspector  or  Clerk  of  the  election,  they  are  hereby  empowered  to  administer  the 
oath  or  affirmation  to  each  other,  and  to  the  Clerks  of  the  election,  and  the 
person  administering  the  oath  or  affirmation  shall  cause  an  entry  thereof  to  he 
made  and  subscribed  by  him  in  the  poll  books. 

Opening  and  Closing  PoUs. 

1594.  Sec.  10.  At  all  elections  to  be  held  under  this  Act,  the  polls  shall  be 
opened  at  the  hour  of  eight  o^clock  in  the  forenoon,  and  continue  open  until  six 
o'clock  in  the  afternoon  of  the  same  day,  at  which  time  the  polls  shall  be  closed; 
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and,  upon  opening  the  polls,  one  of  the  Clerks,  under  the  direction  of  the 
Inspectors  shall  make  proclamation  of  the  same;  and  thirty  minutes  before 
closing  of  the  polls,  proclamation  shall  be  made  in  like  manner,  that  the  polls 
will  be  closed  in  half  an  hour;  but  the  board  may,  in  their  discretion,  adjourn 
the  polls  for  one  hour  at  any  time  they  may  think  proper  during  the  day,  before 
four  o'clock  in  the  afternoon,  proclamation  of  the  same  being  made. 

Box,  How  Provided  and  Kept. 

1595.  Sec.  11.  There  shall  be  provided  and  kept  by  the  County  Commission- 
ers of  each  county,  at  the  expense  of  the  county,  a  suitable  ballot  box,  with  a  lock 
and  key,  and  furnish  the  same  to  the  Inspectors  of  each  election  precinct  or  dis- 
trict within  their  county. 

Box,  Form  and  Care  Of. 

1596.  Sec.  12.  There  shall  be  an  opening  through  the  lid  of  each  box  of  no 
larger  size  than  shall  be  sufficient  to  admit  a  single  folded  ballot.  Before  open- 
ing the  polls,  the  ballot  box  shall  be  carefully  examined  by  the  Inspectors  of 
Election,  that  nothing  may  remain  therein;  it  shall  then  be  locked  and  the  key 
thereof  delivered  to  one  of  the  Inspectors,  to  be  designated  by  the  majority  thereof, 
and  shall  not  be  opened  during  the  election  except  in  the  manner  and  for  the 
purposes  hereinafter  mentioned. 

Ballots;  Form,  Color,  Size,  etc. 

1597.  Sec.  13.  Every  elector  shall,  in  full  view,  deliver  to  one  of  the 
Inspectors  of  the  election  a  single  ballot  or  piece  of  paper,  on  which  shall  be 
written  or  printed  the  names  of  the  persons  voted  for,  with  a  pertinent  desig- 
nation of  the  offices  to  which  each  person  so  named  is  intended  by  him  to  be 
chosen.  Said  ballot  may  be  open  or  folded,  as  the  voter  may  choose,  and  the 
said  ballot  shall,  in  color,  size,  form,  and  texture,  conform  to  the  requirements 
set  forth  in  the  proclamation  of  the  County  Commissioners  of  each  county;  and 
further,  that  said  ballot  or  ticket  shall  be  free  from  marks,  characters,  or  device 
or  thing  that  would  enable  any  person  to  distinguish  by  the  back,  or  when  folded, 
from  any  other  legal  ticket  or  ballot. 

Manner  of  Voting— Hot  on  Resistor  Not  to  Vote. 

1598.  Sec.  14.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners, 
at  the  time  of  issuing  their  election  proclamation,  as  provided  in  section  four  of 
this  Act,  which  shall  be  a  part  of  the  said  proclamation,  to  designate  fully  the 
color,  size,  form,  and  texture  of  all  ballots  to  be  used  at  the  ensuing  election. 
Said  ballot  shall  be  of  sufficient  width  to  allow  names  to  be  written  thereon.  It 
shall  be  the  duty  of  the  Inspectors  of  Election  at  each  poll,  at  every  election,  to 
have  before  them  a  certified  copy  of  the  register  of  voters  of  the  precinct  or  dis- 
trict for  which  they  are  the  Inspectors  provided  by  law;  and  the  Inspector  to 
whom  any  ticket  may  be  delivered,  shall,  upon  receipt  thereof,  pronounce  with 
an  audible  voice  the  name  of  the  person  offering  to  vote,  and  another  one  of  the 
Inspectors  shall  examine  the  certified  copy  of  the  register;  and  if  the  name  of 
the  person  is  found  thereon,  his  ticket  shall  immediately  be  put  in  the  ballot  box 
without  being  inspected,  if  it  be  a  folded  ballot.  The  name  of  the  elector  shall 
then  be  checked  on  the  certified  copy  of  the  register,  and  the  Clerks  of  Election 
shall  enter  his  name  and  number  in  the  poll  book.  No  person  shall  be  permitted 
to  vote  whose  name  is  not  on  the  register,  and  who  shall  refuse  to  comply  with 
the  requirements  of  section  thirteen  of  this  Act.  Said  register  shall  be  to  said 
Inspectors  of  Election  conclusive  evidence  of  the  right  of  the  person  to  vote 
whose  name  appears  upon  the  same;  provided,  that  said  Inspectors  of  Election 
may  require  any  person  to  give  true  answers  under  oath  or  affirmation,  to  all 
such  questions  as  they  may  desire  to  ask  touching  the  identity  of  the  person  with 
the  name  in  or  under  which  he  may  wish  to  vote;  provided j  that  in  all  cases  said 
ballots  shall  be  printed  on  a  good  quality  of  white  book  paper. 
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Poll  LlBti  to  Gorrespond. 

1599.  Sec.  15.  At  each  adjournment  of  the  polls,  the  Clerks  shall,  in  the 
presence  of  the  Inspectors,  compare  their  respective  poll  lists,  compute  and  sel 
down  the  number  of  votes,  and  correct  all  mistakes  that  may  be  discovered, 
according  to  the  decision  of  a  majority  of  the  Inspectors,  until  such  poll  lists 
shall  be  made  in  all  respects  to  correspond. 

Oare  of  FoU  ^ooks  and  Box. 

1600.  Sec.  16.  The  ballot  box  shall  then  be  opened  and  the  poll  books 
placed  therein;  and  such  box  shall  then  be  locked,  and  a  covering,  which  shall 
be  indorsed  by  one  of  the  Inspectors,  sealed  or  pasted  over  the  opening  in  the  lid 
of  the  said  box  so  as  to  entirely  cover  the  same,  and  the  key  delivered  to  another 
of  the  Inspectors,  and  the  box  to  a  third,  to  be  designated  by  a  majority  of  the 
Inspectors. 

Box  and  Key  to  Be  Kept  Separate. 

1601.  Sec  17.  The  Inspector  having  the  key  shall  keep  it  in  his  own  pos- 
session, and  deliver  it  again  to  the  Board  of  Inspectors  at  the  next  opening  of  the 
polls;  and  the  Inspector  having  the  care  of  the  box  shall  carefully  keep  it,  with- 
out opening  it  or  suffering  it  to  be  opened,  or  the  seal  thereof  to  be  broken  or 
removed,  and  shall  publicly,  in  that  condition,  deliver  it  to  the  Board  of  Inspect- 
ors at  the  next  opening  of  the  polls,  when  the  seal  shall  be  broken  and  the  box 
opened,  the  poll  books  taken  out,  and  the  box  again  locked. 

Tickets  Not  to  Be  Exblbited. 

1602.  Sec.  18.  No  ticket  or  ballot  shall  on  the  day  of  election  be  given  or 
delivered  to,  or  received  by,  any  person  except  the  Inspector,  or  a  Judge  acting  as 
Inspector,  nor  fold  any  ticket  or  unfold  any  ballot  which  he  intends  to  use  in  vot- 
ing, or  exhibit  to  another  in  any  manner  by  which  the  contents  thereof  may  be 
known,  or  request  another  person  to  exhibit  or  disclose  the  contents  of  any  ticket 
or  ballot,  within  one  hundred  feet  of  the  polling  place;  provided^  that  in  case  any 
elector  voting  an  open  ticket,  the  Inspector,  or  Judge  acting  as  Inspector,  may 
fold  the  same  before  placing  it  in  the  ballot  box. 

Names  Rejected,  When. 

1603.  Sec  19.  If  the  names  of  more  persons  are  designated  on  any  ballot 
found  in  the  ballot  box,  for  the  same  office,  than  are  to  be  chosen  for  such  office, 
then,  except  in  the  cases  provided  for  in  the  next  section,  all  the  names  desig- 
nated for  such  office  must  be  rejected;  and  the  fact  of  such  rejection,  and  the 
reason  therefor,  must,  at  the  time  of  such  rejection,  be  disposed  of  as  provided  in 
section  twenty-six  of  this  Act. 

Written  and  Printed  Names  for  Same  Office,  WMch  to  Be  Rejected. 

1604.  Sec.  20.  When,  upon  a  ballot  being  found  in  any  ballot  box,  a  printed 
name  and  a  name  written  with  ink  or  with  pencil  appears,  and  there  are  not  so 
many  persons  to  be  chosen  for  the  office,  the  printed  name  opposite  the  written 
name  must  be  rejected,  and  the  written  one  counted;  or  when,  upon  a  ballot 
found  in  any  ballot  box,  a  name  has  been  erased,  and  another  one  substituted 
therefor  in  any  other  manner  than  by  the  use  of  a  lead  pencil  or  common  writing 
ink,  the  substituted  name  must  be  rejected,  and  the  name  erased,  if  it  can  be 
ascertained  from  an  inspection  of  the  ballot,  must  be  counted,  and  the  fact  thereof 
noted,  and  the  said  ballots  disposed  of  as  provided  in  section  twenty-six  of  this 
Act. 

Legality  of  BaUots. 

1605.  Sec.  21.  Whenever  a  question  arises  in  the  board  as  to  the  legality  of 
a  ballot,  or  any  part  thereof,  and  the  board  decide  in  favor  of  the  legality,  sucb 
action  shall  be  taken  as  in  case  of  a  rejected  ballot. 
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Batting  on  Election  a  MUdemeanor. 

1606.  Sec.  22.  Every  person  who  makes^  offers,  or  accepts  any  wager  or  bet 
upon  the  result  of  any  election,  or  upon  the  success  or  failure  of  any  person  or 
candidate,  or  upon  the  nunaber  of  votes  to  be  cast,  either  in  the  aggregate  or  for 
any  particular  candidate,  or  upon  the  vote  to  be  cast  by  any  person,  is  guilty  of 
a  misdemeanor. 

Sheriff  Authorised  to  A]»polnt  Deputies  at  Precincts. 

1607.  Sec  23.  The  Sheriffs  of  the  several  counties  are  hereby  authorized  to 
appoint  one  or  more  deputies,  to  serve  at  each  election  precinct,  for  the  purpose 
of  preserving  order  and  raakinjg  arrests,  to  be  paid  as  other  fees. 

ChaUenges  at  FoUa. 

1608.  Sec  24.  A  person  offering  to  vote  may  be  orally  challenged  by  any 
elector  of  the  precinct,  upon  the  ground  that  he  is  not  the  person  entitled  to  vote 
as  claimed,  or  has  voted  before  on  the  same  day,  in  which  case  the  Inspector  or 
one  of  the  Judges  shall  tender  him  the  following  oath:  "You  do  swear  (or 
affirm)  that  you  are  the  person  whose  name  is  entered  upon  the  registry  list  of 
this  precinct."  In  case  such  person  refuse  to  take  the  oath  so  tendered,  he  shall 
not  be  allowed  to  vote,  and  the  Clerk  of  the  election  shall  write  the  word  "  Chal- 
lenged "  opposite  the  name  of  each  person  challenged  upon  the  registry. 

Public  GanvasB. 

1609.  Sec.  25.  As  soon  as  the  polls  of  the  election  shall  be  finally  closed 
the  Inspectors  shall  immediately  proceed  to  canvass  the  vote  given  at  such  elec- 
tion; and  the  canvass  shall  be  public,  and  continue  without  adjournment  until 
completed. 

Hanner  of  CanvasB. 

1610.  Sec.  26.  The  canvass  shall  commence  by  a  comparison  of  the  poll 
lists  from  the  commencement,  and  a  correction  of  any  mistake  that  may  be  found 
therein,  until  they  shall  be  found  to  agree.  The  box  shall  then  be  opened,  and 
the  ballots  contained  therein  taken  out  and  counted  by  the  Inspectors,  and 
opened  so  far  as  to  ascertain  whether  each  ballot  is  single;  and  if  two  or  more 
ballots  shall  be  found  so  folded  together  as  to  present  the  appearance  of  a  single 
ballot,  they  shall  be  laid  aside  until  the  count  of  the  ballots  is  completed;  and  if, 
on  comparison  of  the  count  with  the.  poll  lists  and  the  appearance  of  such 
ballots,  a  majority  of  the  Inspectors  shall  be  of  the  opinion  that  the  ballots  thus 
folded  together  were  voted  by  one  elector,  they  shall  be  rejected,  and  carefully 
sealed  up  in  an  envelope,  upon  which  shall  be  written  the  reason  of  their 
rejection,  and  shall  be  signed  by  the  Inspectors,  and  placed  back  in  the  ballot 
box,  to  be  retained  with  the  other  ballots,  as  provided  in  section  twenty-nine  of 
this  Act. 

Bzeees  of  Ballots. 

1611.  Sec.  27.  If  the  ballots  in  the  box  shall  be  found  to  exceed  in  number 
the  whole  number  of  votes  on  the  poll  lists,  they  shall  be  replaced  in  the  box 
after  being  purged  as  above,  and  one  of  the  Inspectors,  with  his  back  turned 
to  the  box,  shall  publicly  draw  out  and  destroy  therefrom  so  many  ballots, 
unopened,  as  shall  equal  the  excess. 

Counting— Form  of  Returns. 

1612.  Sec.  28.  The  ballots  and  poll  lists  agreeing,  or  being  made  to  agree, 
the  board  shall  then  proceed  to  count  and  ascertain  the  number  of  votes  cast,  and 
for  whom  cast,  and  when  completed  the  Clerks  shall  set  down  in  their  poll  books 
the  name  of  every  person  voted  for,  written  at  full  length,  the  office  for  which 
such  person  received  such  votes  and  the  number  he  did  receive,  the  number 
being  expressed  in  writing  at  full  length  and  also  in  figures;  such  entry  to  be 
made,  as  nearly  as  the  circumstances  will  admit,  in  the  following  form,  to  wit: 

At  an  election,  held  at  the  house  of  A.  B.,  in  the  town  (or  precinct)  of , 
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in  the  county  of ,  and  the  State  of  Nevada,  on  the day  of , 

A.  D ,  the  following  named  persons  received  the  number  of  votes  annexed 

to  their  respective  names  for  the  following  described  offices,  to  wit: 

A.  B.  had votes  for  Member  of  Congress. 

C.  D.  had votes  for  State  Treasurer. 

E.  F.  had votes  for  State  Controller. 

G.  H.  had votes  for  State  Superintendent  of  Public  Instruction. 

I.  J.  had votes  for  Member  of  the  State  Senate. 

K.  L.  had votes  for  Member  of  the  Assembly. 

(And  in  like  manner  for  any  other  person  voted  for.) 

Certified  by  us:  M.  N., 

O.  P., 
Q.  R., 
Inspectors  of  Election. 
Attest:  A.  B., 

C.  D., 
Clerks  of  Election. 

Oath  of  Inspkctors — Riturns  Not  Cebtifikd.  When  no  question  is  made  as  to  the  right  of 
electors  to  vote,  and  no  question  made  as  to  the  correctness  of  the  returns  made  by  the 
Inspectors  of  Election :  Heldt  that  the  failure  of  Inspectors  to  take  the  oath  of  office,  and 
from  thoughtlessness,  to  certify  to  the  returns,  as  re<iuired  by  lawr,  would  not  justify  the 
exclusion  of  the  votes.    8tinson  v.  Sweeney,  17  Nev.  310. 

IxiBpectors  BliaU  FUe  and  Make  Returns— Manner  of  Deliyery— Ballots  Subject  to  Inspeettoa, 
When.  N 

1613.  Sec  29.  The  Inspectors  shall  file  the  ballots  on  a  string,  inclose  and 
seal  the  same  together  with  one  of  the  tally  lists  and  one  of  the  poll  books,  under 
cover,  directed  to  the  Clerk  of  the  Board  of  County  Commissioners  of  the  county 
in  which  such  election  was  held,  or  such  other  officer  as  is  herein  provided, 
indorsed  "Election  returns";  provided,  that  if  said  Clerk  of  the  Board  of  Com- 
missioners, as  County  Clerk,  or  any  one  of  the  following  named  county  officers 
was  voted  for  office  at  the  last  election,  he  shall  not  be  the  custodian  of  Buch 
election  returns;  but  such  returns  shall  be  directed  and  delivered  to  the  county 
officer  who  was  not  a  candidate  and  voted  for  office  in  the  following  order. 
Second — The  County  Recorder.  Third — The  County  Treasurer.  Fourth — The 
County  Assessor.  Fifth — The  Chairman  of  the  Board  of  County  Commissioners. 
Sixth — One  of  the  County  Commissioners.  And  said  custodian  shall  comply 
with  the  provisions  of  section  thirty  of  this  Act.  The  packet  thus  sealed  shall 
be  conveyed  by  one  of  the  Inspectors  or  Clerks  of  Election,  to  be  determined  by 
lot,  if  they  cannot  otherwise  agree,  or  by  some  other  person  to  be  agreed  upon  by 
the  Inspectors,  and  delivered  to  said  Clerk  of  the  Board  of  County  Commission- 
ers, or  the  county  officer,  as  herein  provided,  at  his  office,  within  ten  days  from 
the  close  of  the  polls.  The  poll  book,  tally  list,  certified  copy  of  register,  ballot 
box  and  ballots  thus  inclosed  and  sealed  shall,  after  the  canvass  of  the  votes  by 
the  Board  of  County  Commissioners,  be  deposited  in  the  office  of  the  Clerk  of 
the  Board  of  Commissioners,  and  preserved  until  the  next  general  election.  The 
other  poll  book  and  tally  list  shall  be  deposited  with  one  of  the  Inspectors  of 
Election,  to  be  determined  by  lot,  if  not  otherwise  determined,  agreed  upon,  and 
said  poll  book  and  tally  list,  together  with  the  poll  book  and  tally  list  deposited 
with  the  Board  of  County  Commissioners,  shall  be  subject  to  the  inspection  of 
any  elector,  at  any  time  thereafter  who  may  wish  to  examine  the  same;  prottdfd, 
however^  that  the  ballots  so  deposited  with  the  Board  of  County  Commissioners 
shall  not  be  subject  to  the  inspection  of  any  one,  except  in  cases  of  contested 
elections,  and  then  only  by  the  Judge,  body  or  board  before  whom  such  election 
is  being  contested.     As  amended,  IStaU,  1870^  117. 

Oanvass  of  Votes— Certificate  of  Election— Tie  Vote —Compensation  of  Election  Officers. 

1614.  Sec.  30.     On  the  tenth  day  (or  if  that  day  shall  fall  on  Sunday,  then 


375  Elections.  See.  1616 

on  the  Monday  following)  after  the  close  of  any  election,  or  sooner,  if  all  the 
returns  be  received,  the  Board  of  County  Commissioners  shall  proceed  to  open 
said  returns  and  make  abstracts  of  the  votes.  Such  abstract  of  votes  for  Mem- 
ber or  Members  of  Congress  shall  be  on  one  sheet;  the  abstract  for  votes  for 
members  of  the  legislature  shall  be  on  one  sheet;  and  the  abstract  of  votes  for  dis- 
trict and  state  officers  shall  be  on  one  sheet;  and  the  abstract  of  votes  for  county 
and  township  officers  shall  be  on  one  sheet.  And  it  shall  be  the  duty  of  the  Board 
of  County  Commissioners  to  cause  a  certificate  of  election  to  be  made  out  by  the 
respective  Clerks  of  said  Board  of  County  Commissioners  to  each  of  the  persons 
having  the  highest  number  of  votes  for  members  of  the  legislature,  district,  county 
and  township  officers,  respectively,  and  to  deliver  such  certificate  to  the  person 
entitled  to  it  on  his  making  application  to  said  Clerk  at  his  office;  provided,  that 
when  a  tie  shall  exist  between  two  or  more  persons  for  the  senate  or  assembly  or 
any  other  county,  district  or  township  officer,  any  of  said  persons  shall  have  the 
right  to  demand  of  the  Board  of  County  Commissioners  a  recount  of  all  the  bal- 
lots cast  for  them  for  the  office  for  which  they  were  candidates;  and  provided 
further,  that  if  after  said  recount  has  been  had,  the  vote  between  them  or  any  of 
them  shall  still  remain  a  tie,  the  Board  of  County  Commissioners  shall  order 
their  Clerk  to  give  notice  to  the  Sheriff  of  the  county,  who  shall  immediately 
advertise  another  election,  giving  at  least  ten  days'  notice.  And  it  shall  be  the 
duty  of  the  said  Clerk  of  the  said  Board  of  County  Commissioners  of  such 
county,  on  the  receipt  of  the  returns  of  any  general  or  special  election,  to  make 
out  his  certificate  of  election,  stating  therein  the  compensation  to  which  the 
Inspectors  and  Clerks  of  Election  may  be  entitled  by  law  for  their  services,  and 
lay  the  same  before  the  Board  of  Commissioners  at  their  next  session;  and  the 
said  board  shall  order  the  compensation  aforesaid,  if  correct,  to  be  paid  out  of 
the  county  treasury.     As  amended,  Stats,  1889,  4^, 

Board  of  Canvassbrs — Failure  to  Canvass  Votes  and  Issue  Certificate  of  Election  Fatal 
TO  the  Riqht  to  Hold  Office.    State  v.  Meder,  22  Nev.  264. 

Tra&Bmiiilon  of  Abstract — Justices  of  Supreme  Court  to  Ganyass— In  Case  of  No  Choice. 

1615.    Sec.   31.     The   Board   of    County   Commissioners,   after   making    the 
abstract  of  votes  as  provided  in  section  thirty,  shall  cause  their  Clerk,  by  an 
order  made  and  entered  in  the  minutes  of  their  proceedings,  to  make  a  copy  of 
said  abstract  and  forthwith  transmit  the  same  to  the  Secretary  of  State  at  the 
seat  of  government.     If  the  Board  of  County  Commissioners  should  neglect  or 
refuse  to  make  the  order,  as  required  by  this  Act,  they,  and  each  of  them,  shall 
be  guilty  of  a  misdemeanor  in  office,  and  shall,  on  conviction  thereof,  be  liable  to 
a  fine  of  not  less  than  one  hundred  dollars  or  more  than  five  hundred  dollars 
each,  and  imprisonment  in  the  county  jail  for  not  less  than  ten  and  not  more 
than  one  hundred  days  each,  or  both  such  fine  and  imprisonment,  and  shall  be 
removed  from  office.     And  on  the  third  Monday  of  December  succeeding  such 
election,  the  Chief  Justice  of  the  Supreme  Court  and  the  Associate  Justices,  or  a 
majority  thereof,  shall  meet  at  the  office  of  the  Secretary  of  State  and  shall  open 
and  canvass  the  vote  for  Members  of  Congress,  district  and  state  officers;  and  the 
Governor  shall  grant  a  certificate  of  election  to  and  commission  the  persons  hav- 
ing the  highest  number  of  votes,  and  shall  also  issue  proclamation  declaring  the 
election  of  such  persons.     But  in  case  there  shall  be  no  choice  by  reason  of  any 
two  or  more  persons  having  an  equal  and  the  highest  number  of  votes  for  the 
same  office,  the  senate  and  assembly  shall  convene  in  the  assembly  chamber  on 
the  second  Monday  of  February,  at  the  next  regular  session  of  the  legislature 
after  such  election,  and  by  joint  vote  of  both  houses  elect  one  of  said  persons  to 
fill  said  office;  provided,  when  an  election  for  Electors  of  President  and  Vice- 
President  of  the  United  States  takes  place,  the  vote  thereof  shall  be  canvassed  at 
the  same  time  and  in  the  manner  aforesaid.    As  amended,  Stats.  1881, 40;  1889,  31. 

l>efect  or  Informality  in  Returns— Certificate  Not  Withheld. 
1616.    Sec.  32.    No  certificate  shall  be  withheld  on  account  of  any  defect  or 
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informality  in  the  returns  of  any  election,  if  it  can  with  reasonable  certainty  be 
ascertained  from  such  returns  what  office  is  intended,  and  who  is  entitled  to  such 
certificate;  nor  shall  any  commission  be  withheld  by  the  Governor,  or  Board  of 
County  Commissioners  on  account  of  any  such  defect  or  informality  of  any 
returns  made  to  the  office  of  the  Secretary  of  State  or  to  the  Board  of  Coun^ 
Commissioners. 

Delayed  Returns— Messenger,  etc. 

1617.  Sec.  33.  If  the  returns  of  the  election  of  any  county  in  the  state  shall 
not  be  received  at  the  office  of  the  Secretary  of  State  on  or  before  said  third  Mon- 
day of  December  succeeding  such  election,  the  said  Secretary  may  forthwith  send 
a  messenger  to  the  Clerk  of  the  Board  of  County  Commissioners  of  such  county, 
whose  duty  it  shall  be  to  furnish  said  messenger  with  a  copy  of  such  returns;  and 
the  said  messenger  shall  be  paid  out  of  the  treasury  of  such  county  the  sunn  of 
thirty  cents  for  each  mile  he  shall  necessarily  travel  in  going  to  and  returning 
from  said  county.  Whenever  it  shall  be  necessary,  in  the  opinion  of  the  Board 
of  County  Commissioners,  to  employ  a  messenger  to  convey  the  returns  to  the 
seat  of  government,  and  deliver  them  to  the  Secretary  of  State,  the  person  per- 
forming such  service  shall  also  be  entitled  to  receive,  as  compensation,  mileage  at 
the  rate  of  thirty  cents  per  mile,  computing  the  distance  from  the  county  seat  to 
the  seat  of  government  by  the  usual  traveled  route. 

District  Returns,  How  Made— Abstract  of  Votes. 

1618.  Sec.  34.  When  two  or  more  counties  are  united  in  one  senatorial, 
representative,  or  judicial  district  for  the  election  of  any  officers,  the  Board  of 
County  Commissioners  of  each  county  shall  canvass  the  votes,  according  to  law, 
of  the  voters  of  their  respective  counties  for  said  officer  or  officers;  and  the  Com- 
missioners of  the  county  whose  initial  is  the  lowest  on  the  alphabet  shall  trans- 
mit to  the  Commissioners  of  the  county  of  the  highest  initial  a  copy  of  the 
abstract  of  the  votes  for  such  officer  or  officers,  when  the  said  last  Commissioners 
shall  make  a  final  abstract  and  aggregate  of  said  votes,  and  shall  proceed  to  cause 
to  be  issued  certificates  of  election,  and  otherwise  to  act  as  is  provided  in  this  and 
the  two  preceding  sections. 

County  Clerk's  Duties  in  Transmitting  Abstract— Penalty  for  Neglect  or  Failure. 

1619.  Sec.  35.  Whenever  the  returns  are  required  to  be  transmitted  by  one 
Clerk  of  a  Board  of  County  Commissioners  to  the  Secretary  of  State,  it  shall  be 
the  duty  of  such  Clerk,  if  not  otherwise  directed  by  the  Board  of  County  Com- 
missioners, to  deliver  the  same  to  some  Postmaster  of  the  county,  at  the  postoffice, 
to  be  transmitted  by  mail,  taking  from  such  Postmaster,  if  it  can  be  obtained,  a 
certificate  setting  forth  the  time  when  such  reports  were  deposited  in  the  post- 
office,  which  certificate  the  Clerk  shall  file  in  his  office.  If  the  Clerk  of  the  Board 
of  County  Commissioners  should  neglect,  or  refuse  to  make  out  and  transmit,  the 
returns,  or  abstract,  as  required  by  this  Act,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor in  office,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not 
less  than  one  hundred  dollars,  or  more  than  five  hundred  dollars,  and  imprison- 
ment in  the  county  jail  for  not  less  than  one  month,  or  more  than  six  months,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  shall  be 
removed  from  office.     As  amended^  Stats,  1881,  41, 

Per  Diem  of  Inspector  and  Clerk  of  Election-  -UUeage  of  Messenger. 

1620.  Sec.  36.  There  shall  be  allowed  out  of  the  county  treasury  of  such 
county  to  each  Inspector  and  each  Clerk  of  Election  five  dollars  per  diem,  but  in 
no  case  to  exceed  twenty  dollars  for  all  services  required  by  law  to  be  performed 
by  each  of  them  at  any  one  election.  And  to  the  person  carrying  the  poll  books 
from  the  place  of  election  to  the  Clerk's  office,  and  to  the  Clerk  of  the  Board  of 
County  Commissioners  for  attending  at  another  county  to  canvass  votes,  the  sum 
of  fifteen  cents  per  mile  for  going  and  fifteen  cents  per  mile  for  returning,  to  be 
paid  out  of  the  county  treasury.     As  aviended,  Stats.  1889,  35;  1899,  99. 
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Oo&tettlng  BlecUon— By  Whom  Made— For  Wliat  Causes. 

1621.  Sec.  37.  Any  elector,  of  the  proper  county,  may  contest  the  right  of 
any  person  declared  duly  elected  to  an  of&ce  exercised  in  and  for  such  county; 
and,  also,  any  elector  of  a  township  may  contest  the  right  of  any  person  declared 
duly  elected  to  any  office  in  and  for  such  township,  for  any  of  the  following 
causes:  First — For  malconduct  on  the  part  of  the  Board  of  Inspectors,  or  any 
member  thereof.  Second — When  the  person  whose  right  to  the  office  is  contested 
was  not  at  the  time  of  election  eligible  to  such  office. 

For  Haicondact  of  Inspectors. 

1622.  Sec.  38.  When  any  election,  held  for  an  officer  exercised  in  ana  for  a 
county,  is  contested  on  account  of  any  malconduct  on  the  part  of  the  Board  of 
Inspectors  of  any  precinct,  or  any  member  thereof,  the  election  shall  not  be 
annulled  and  set  aside  upon  any  proof  thereof,  unless  the  rejection  of  the  vote  of 
such  precinct  shall  change  the  result  as  to  such  office  in  the  remaining  vote  of 
the  county. 

statement.  When  to  PUe-^What  to  State. 

1623.  Sec.  39.  When  any  elector  shall  choose  to  contest  the  right  of  any 
p3rson  declared  duly  elected  to  such  office,  he  shall,  within  forty  days  thereafter, 
file  with  the  Clerk  of  the  district  court  a  written  statement,  setting  forth, 
specifically:  First — The  name  of  the  party  contesting  such  election,  and  that  he 
is  a  qualified  elector  of  the  district,  county,  or  precinct  (as  the  case  may  be),  in 
which  such  election  was  held.  Second — The  name  of  the  person  whose  right  to 
the  office  is  contested.  Third — The  office.  Fourth — The  particular  cause  or 
causes  of  such  contest.  Said  statement  shall  be  verified  by  the  affidavit  of  the 
contesting  party  that  the  matters  and  things  therein  contained  are  true,  to  the 
best  of  his  knowledge  and  belief. 

Proceedings  Wben  Contest  for  lUegal  Votes. 

1624.  Sec.  40.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of 
contest,  it  shall  be  sufficient  to  state  generally  that  illegal  votes  were  given  to  the 
person  whose  election  is  contested  in  the  specified  precinct  or  precincts,  which,  if 
taken  from  him,  will  reduce  the  number  of  his  legal  votes  below  the  number  of 
legal  votes  given  to  some  other  person  for  the  same  office;  but  no  testimony  shall 
be  received  of  illegal  votes  unless  the  party  contesting  such  election  shall  deliver 
to  the  opposite  party,  at  least  three  days  before  such  trial,  a  written  list  of  the 
number  of  illegal  votes,  and  by  whom  given,  which  he  intends  to  prove  on  such 
trial;  and  no  testimony  shall  be  received  of  any  illegal  votes  except  such  as  are 
specified  in  such  list;  provided,  that  in  all  cases  of  contested  elections,  the  district 
court  of  the  respective  districts  shall  have  original  jurisdiction  to  try  and  deter- 
mine all  such  cases,  and  may,  by  mandamus  or  otherwise,  obtain  all  docu- 
mentary evidence  required  by  either  of  the  parties  litigant. 

1.  SuFriciBVCY  or  Complaiat  Undbb  Aboyb  Bbction.    Greeley  v.  Holland,  14  Nev.  S20;  Egan 

V.  Jones,  21  Nev.  433. 

2.  Notices  of  Illegal  Votes  to  Bb  Qivbn.    In  an  election  contest  the  time  of  the  notice 

required  to  be  given  as  to  the  illegal  votes  relied  upon,  must  be  computed  by  including 
the  first  day  and  excluding  the  last,  and  the  notice  must  be  given  three  days  before  the 
trial  commences,  without  regard  to  the  fact  whether  any  evidence  is  introduced  on  the 
first  day  of  the  trial.    Stinson  v.  Sweeney,  17  Nev.  310. 

3.  CONTBSTBD  ELECTION — BaLLOTS    PRIMARY  AND  CONTROLLING    EVIDENCE,  but  it  mUSt  appear 

that  they  have  lieen  preserved  in  the  manner  and  by  the  officers  prescribed  by  the  statute. 
Schneider  v.  Bray,  22  Nev.  272. 

4.  Ballots  as  Evidbncb— Exception  to  Rule.  The  rule  that,  as  between  the  ballots  and  a 
canvass  of  them,  the  ballots  control,  has  no  application  where  the  ballots  have  been  tam- 
pered with  after  they  had  been  deposited  in  the  box.    Dennis  v.  Caughlin,  23  Nev.  188. 

^  New  Trial  and  Appeal.    Regulated  by  Civil  Practice  Act.    Lynip  v.  Buckner,  22  Nev.  426. 
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statement  Not  Rejected  or  ProceedingB  Dismissed  for  Want  of  Form. 

1625.  Sec.  41.  No  statement  of  the  cause  of  contest  shall  be  rejected,  nor 
the  proceedings  thereon  dismissed,  by  any  court  before  which  such  contest  may 
be  brought  for  trial,  for  want  of  form,  if  the  particular  cause  or  causes  of  contest 
shall  be  alleged  with  such  certainty  as  will  sufficiently  advise  the  defendant  of 
the  particular  proceedings  or  cause  for  which  such  election  is  contested. 

Time  and  Place  for  Hearing  Conteit,  How  Fixed. 

1626.  Sec.  42.  Upon  such  statement  being  filed,  it  shall  be  the  duty  of  the 
Clerk  of  the  district  court  to  inform  the  Judge  thereof,  who  shall  fix  the  time  and 
place  to  hear  and  determine  such  contested  election;  and  the  Clerk  shall  give 
notice  thereof,  not  less  than  ten  nor  more  than  twenty  days  from  the  date  of 
such  notice,  to  the  parties  contesting,  which  said  notice  shall  be  served  by  the 
Sheriff  of  the  county  upon  the  respective  parties,  as  in  other  cases. 

Witnesses,  Snbpenas  For.  etc. 

1627.  Sec.  43.  The  said  Clerk  shall  issue  subpenas  and  subpenas  duce9  tecum, 
as  in  civil  actions  at  law,  for  witnesses  in  such  contested  election,  at  the  request 
of  either  party,  which  shall  be  served  by  the  Sheriff  as  other  subpenas;  and  the 
district  court  shall  havcfull  power  to  issue  attachments  to  compel  the  attendance 
of  witnesses  who  shall  fail  to  attend,  who  shall  have  been  duly  subpenaed. 

Certifloate  of  Election— To  Whom  Shall  Issne. 

1628.  Sec  44.  Upon  the  certified  copy  of  a  judgment  of  the  district  court, 
or  a  certified  copy  of  the  judgment  of  the  supreme  court,  as  the  case  may  be,  the 
Clerk  of  the  Board  of  County  Commissioners  shall  issue  a  certificate  to  the  per- 
son declared  to  be  entitled  to  such  certificate  of  election. 

Feea  of  Clerk,  Sheriff  and  Witnesses. 

1629.  Sec  45.  The  Clerk,  Sheriff,  and  witnesses  shall  receive,  respectively, 
the  same  fees  from  the  party  against  whom  the  judgment  is  given  as  are 
allowed  for  similar  services  in  the  district  court. 

Office,  when  Becomes  Vacant. 

1630.  Sec  46.  Whenever  an  election  shall  be  annulled  and  set  aside  by  the 
judgment  of  the  district  court,  and  no  appeal  has  been  taken  therefrom  within 
thirty  days,  such  certificate,  if  any  has  been  issued,  shall  thereby  be  rendered 
void,  and  the  office  become  vacant. 

Contest  of  Election  of  I>istrlct  Judge. 

1631.  Sec  47.  In  case  of  any  contest  in  regard  to  any  election  to  fill  the 
office  of  District  Judge,  such  contest  shall  be  tried  in  like  manner  before  the 
district  court  of  the  district  nearest  adjoining  thereto. 

District  Attorney  May  Bring  Action  for  Unlawfully  Holding  Ollioe. 

1632.  Sec  48.  Any  such  action  may  be  brought  by  the  District  Attorney,  in 
the  name  of  the  Stat^  of  Nevada,  upon  his  own  information,  or  upon  the  com- 
plaint of  any  private  party,  against  any  person  who  unlawfully  holds  any  public 
office  within  the  state;  and  it  shall  be  the  duty  of  the  District  Attorney  to  bring 
such  action  whenever  he  has  reason  to  believe  that  any  such  office  is  unlawfully 
held  or  exercised  by  any  person,  or  when  he  is  directed  so  to  do  by  the  Governor. 

When  Defendant  Arrested  and  Held. 

1633.  Sec.  49.  Whenever  such  action  is  brought,  the  District  Attorney,  in 
addition  to  the  statement  and  cause  of  action,  may  also  set  forth  in  the  com- 
plaint the  name  of  the  person  rightly  entitled  to  the  office  or  franchise,  with  a 
statement  of  his  right  thereto;  and  in  such  case,  upon  proof  by  affidavit  or  other- 
wise, that  the  defendant  has  received  fees  or  emoluments  belonging  to  the  ofBcr 
or  franchise,  by  means  of  his  usurpation  thereof,  an  order  may  be  granted  by  a 
Judge  of  the  Supreme  Court,  or  a  District  Judge,  for  the  arrest  of  such  defendant 
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and  holding  him  to  bail;  and  thereupon  he  may  be  arrested  and  held  to  bail  in 
the  same  manner  and  with  the  same  effect,  and  subject  to  the  same  rights  and 
liabilities  as  in  other  civil  actions  where  the  defendant  is  subject  to  arrest. 

Duaagss  Becoyerable. 

1634.  Sec.  50.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so 
alleged  to  be  entitled,  in  favor  of  such  person,  he  may  recover,  by  action,  the 
damages  which  he  shall  have  sustained  by  reason  of  the  usurpation  of  the  office 
or  franchise  by  the  defendant. 

One  Action  Broaght  Against  Several  Persona. 

1635.  Sec.  51.  When  several  persons  claim  to  be  entitled  or  elected  to  the 
same  office,  one  action  may  be  brought  by  or  against  all  such  persons,  in  order  to 
try  their  respective  rights  to  such  office. 

CONTEST   FOR   MEMBERS  OF   THE   LEGISLATURE. 

Coadnct  Of. 

1636.  Sec.  52.  In  case  of  contest  for  Senator  or  Assemblyman  in  any  county 
in  this  state,  the  party  contesting  shall  file  a  statement  in  the  office  of  the  County 
Clerk  of  the  county  in  which  such  Senator  or  Assemblyman  may  be  a  resident,  a 
concise  statement  of  the  grounds  upon  which  he  intends  to  rely,  which  statement 
shall  be  verified  by  affidavit;  and  it  shall  be  the  duty  of  the  Clerk  to  issue  a  com- 
mission, directed  to  a  Justice  of  the  Peace  of  such  county,  to  meet  at  such  time 
and  place  as  shall  be  specified  in  such  commission,  not  less  than  twenty  nor  more 
than  thirty  days  from  the  filing  of  such  papers,  for  the  purpose  of  taking  the 
deposition  of  such  witnesses  as  the  parties  to  such  contest  may  wish  to  examine, 
and  notice  shall  be  served  upon  the  person  whose  right  to  such  office  is  contested, 
by  the  Sheriff  of  the  county,  the  same  as  provided  for  by  law  in  like  cases.  As 
amended^  Stats.  1899,  II4. 

Justice  of  the  Peace  Empowered  to  Issue  Subpena— Written  Testimony. 

1637.  Sec.  53.  Said  Justice  of  the  Peace  shall  have  power  at  any  time  to 
issue  subpenas  for  witnesses  at  the  request  of  either  party,  to  be  served  by  the 
Sheriff,  as  other  subpenas;  and  said  Justice  shall  have  the  same  power  to  issue 
attachments  and  assess  fines  against  witnesses  as  is  given  to  Justices  of  the  Peace 
in  other  triats  instituted  before  him;  and  all  testimony  taken  before  him  during 
such  proceeding  shall  be  in  writing,  and  shall  be  certified  to  and  forwarded  by 
mail  or  express,  or  delivered  to  the  Clerk  of  the  county.  As  amended,  Stats. 
1899, 115. 

County  Clerk  to  Seal  and  Transmit  AU  Papers  to  Secretary  of  State. 

1638.  Sec.  54.  It  shall  be  the  duty  of  the  said  Clerk  to  seal  up  such  deposi- 
tions, together  with  the  original  statement  of  the  grounds  of  such  contest,  and  a 
copy  of  the  notice  served  upon  the  party  whose  right  is  contested,  and  the  com- 
mission issued  to  the  Justice  of  the  Peace,  and  transmit  the  same  by  mail  to  the 
Secretary  of  State,  indorsing  thereon  the  names  of  the  contesting  parties  and  the 
branch  of  the  legislature  before  which  such  contest  is  to  be  tried.  As  amended, 
Stats.  1899,  115. 

Sec.  55  repealed,  Stats.  1899,  115. 

I>aty  of  Secretary  of  State. 

1639.  Sec.  56.  It  shall  be  the  duty  of  the  Secretary  of  Slate 'to  deliver  the 
same,  unopened,  to  the  presiding  officer  of  the  house  in  which  such  contest  is  to 
be  tried,  on  or  before  the  second  day  after  the  organization  of  the  legislature  next 
after  taking  such  depositions;  and  such  presiding  officer  shall  immediately  give 
notice  to  said  house  that  said  papers  are  in  his  possession. 

When  Either  Party  May  Take  Depositions. 

1640.  Sec.  57.     At  any  time  after  notice  of  any  contest  shall  be  given,  and 
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before  the  trial  of  such  contested  election  before  the  proper  branch  of  the  legis- 
lature, it  may  be  lawful  for  either  party  to  such  contest  to  take  depositions,  to  be 
read  on  the  trial  thereof  in  like  manner  and  under  the  same  rules  as  are  allowed 
and  required  in  cases  of  depositions  to  be  read  on  any  trial  pending  in  the  dis- 
trict court;  and  such  depositions,  when  thus  taken,  shall  be  sealed  up  by  the 
officer  taking  the  same  and  directed  to  the  Secretary  of  State,  who  shall  keep  the 
same,  unopened,  and  deliver  them  to  the  presiding  officer  of  the  house  in  which 
such  contest  is  to  be  tried,  to  be  disposed  of  by  such  officer  as  the  depositions 
specified  in  the  preceding  section. 

C01TTE8TED  Election.  The  contest  for  members  of  the  legislature  can  only  be  made  in  por- 
siiance  of  the  provisions  of  the  statute  (Sections  52-57,  inclusive).  The  proceedings 
are  special  and  under  our  statute  the  courts  have  no  jurisdiction.  Garrard  v.  Gallagher. 
11  Nev.  382. 

Special  Remedy.  Where  the  statute  gives  a  special  remedy  it  must  be  followed,  and  the 
proceedings  thereunder  in  contested  election  cases  are  substantially  different  from  any 
common  law  remedy.    Id. 

FOR   CONTESTING   THE   ELECTION   OF   STATE   OFFICERS. 

Who  May  Contest,  and  How. 

1641.  Sec  58.  Any  qualified  elector  of  the  state  may  contest  the  election  of 
any  person  declared  duly  elected  to  any  state  office  within  this  state  by  filing  a 
specification  of  the  grounds  of  such  contest  with  the  Clerk  of  the  Supreme  Court, 
which  specification  shall  be  verified  by  oath  or  affirmation,  and  it  is  hereby  made 
the  duty  of  the  Attorney-General  to  prosecute  such  action  in  the  name  of  the 
people  of  the  state,  before  the  supreme  court,  who  shall  have  original  jurisdiction 
in  such  cases;  the  Justices,  or  either  of  them,  shall  have  power  to  issue  such 
process  as  may  be  necessary  to  the  complete  hearing  and  final  determination  of 
such  action. 

In  effect  anconstitational.    McMillan  v.  Sadler,  25  Nev. 

Canaes  for  Benioyal  firom  Office. 

1642.  Sec.  59.  If  any  person  now  holding  or  who  shall  hereafter  hold  any 
office  in  this  state,  who  shall  refuse  or  neglect  to  perform  any  official  act  in  the 
manner  and  form  as  now  prescribed  by  law,  or  who  shall  be  guilty  of  any  mal- 
practice or  malfeasance  in  office,  shall  be  removed  therefrom  as  herein  prescribed. 

Malfeasance  in  Office,  Proceedings  For. 

1643.  Sec  60.  Whenever  any  complaint  in  writing,  duly  verified  by  the  oath 
of  any  complainant,  shall  be  presented  to  the  district  court,  alleging  that  any 
officer  within  the  jurisdiction  of  said  court  has  been  guilty  of  charging  and  collect- 
ing any  illegal  fees  for  services  rendered  or  to  be  rendered  in  his  office,  or  has 
refused  or  neglected  to  perform  the  official  duties  pertaining  to  his  office  as  pre- 
scribed by  law,  or  has  been  guilty  of  any  malpractice  or  malfeasance  in  office,  it 
shall  be  the  duty  of  the  court  to  cite  the  party  charged  to  appear  before  him  on  a 
certain  day,  not  more  than  ten  nor  less  than  five  days  from  the  time  when  said 
complaint  shall  be  presented,  and  on  that  day,  or  some  subsequent  day  not  more 
than  twenty  days  from  that  on  which  said  complaint  is  presented,  shall  proceed 
to  hear,  in  a  summary  manner,  the  complaint  and  evidence  offered  by  the  party 
complained  of,  and  if,  on  such  hearing,  it  shall  appear  that  the  charge  or  charges 
of  said  complaint  are  sustained,  the  court  shall  enter  a  decree  that  said  party 
complained  of  shall  be  deprived  of  his  office,  and  shall  enter  a  judgment  for  five 
hundred  dollars  in  favor  of  the  complainant  and  such  costs  as  are  allowed  in 
civil  cases. 

Decree  Tranimitted. 

1644.  Sec.  61.  It  shall  be  the  duty  of  the  Clerk  of  the  court  in  which  such 
proceedings  are  had  to  transmit,  within  three  days  thereafter,  to  the  Governor  of 
the  state,  or  Board  of  County  Commissioners  (as  the  case  may  be)  of  the  proper 
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county,  a  copy  of  afey  decree  or  judgment  declaring  any  officer  deprived  of  any 
oflSce  under  this  Act;  and  it  shall  be  the  duty  of  the  Governor  or  such  Board  of 
County  Commissioners  (as  the  case  may  be)  to  appoint  some  person  to  fill  said 
office  until  a  successor  shall  be  selected  or  appointed  and  qualified;  and  it  shall 
be  the  duty  of  the  person  so  appointed  to  give  such  bond  and  security  as  are  pre- 
scribed by  law  and  pertaining  to  such  office. 

Ob  Appeal,  Office  to  Be  FlUed. 

1645.  Sec.  62.  In  case  judgment  of  the  district  court,  as  herein  provided, 
shall  be  against  the  officer  complained  of,  and  an  appeal  taken  from  the  judg- 
ment so  rendered,  the  officer  so  appealing  shall  not  hold  the  office  during  the 
pending  of  such  appeal;  but  such  office  shall  be  filled  as  in  case  of  a  vacancy. 

BY   CRIMINAL   ACTION. 

KUoonduet  In  Offlee— PreBeBtment. 

1646.  Sec.  63.  An  accusation,  in  writing,  against  any  district,  county,  or 
township  officer,  for  willful  misconduct  in  office,  may  be  presented  by  the  grand 
jury  of  the  county,  for  which  such  officer  accused  is  elected  or  appointed,  which 
accusation  shall  state  the  offense  charged,  and  shall  be  delivered  by  the  foreman 
of  the  grand  jury  to  the  District  Attorney  of  the  county,  who  shall  cause  a  copy 
thereof  to  be  served  upon  the  defendant,  and  require,  by  notice  in  writing,  of  not 
less  than  ten  days,  that  he  appear  before  the  district  court  then  sitting,  or  at  the 
next  term,  and  answer  the  accusation.  The  original  accusation  shall  then  be 
filed  with  the  Clerk  of  the  district  court. 

Defendant  to  Appear  and  Answer. 

1647.  Sec.  64.  The  defendant  must  appear  at  the  time  appointed  in  the 
notice,  and  answer  the  accusation,  unless  for  some  sufficient  cause  the  court  assign 
another  day  for  that  purpose.  If  he  do  not  appear,  the  court  may  proceed  to 
hear  and  determine  the  accusation  in  his  absence. 

Answer,  How  Made. 

1648.  Sec  65.  The  defendant  may  answer  the  accusation,  either  by  object- 
ing to  the  sufficiency  thereof,  or  to  any  allegation  therein,  or  by  denying  the  truth 
of  the  same. 

Objections  In  Writing. 

1649.  Sec  66.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specified  form,  it  being  suffi- 
cient if  it  present  intelligibly  the  grounds  of  the  objection. 

Denial  Oral  and  Wltbont  Oath. 

1650.  Sec  67.  If  he  denies  the  truth  of  the  accusation,  the  denial  may  be 
oral,  and  without  oath,  and  shall  be  entered  upon  the  minutes. 

Answer  Fortbwlth. 

1651.  Sec  6$.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
sustained,  the  defendant  shall  be  required  to  answer  the  accusation  forthwith. 

Judgment  on  Plea  of  Qullty-^-Trlal,  How  Conducted. 

1652.  Sec  69.  If  the  defendant  plead  guilty,  and  refuses  to  answer  the 
accusation,  the  court  shall  render  judgment  ot  conviction  against  him.  If  he 
deny  the  matter  charged,  the  court  shall  immediately,  or  as  soon  thereafter  as 
practicable,  proceed  to  try  the  accused,  which  trial  shall  be  conducted  in  all 
respects  and  in  like  manner  as  trial  upon  indictment  for  other  offenses. 

Judgment  on  Convlotlon— How  Entered. 

1663.  Sec  70.  Upon  a  conviction,  the  court  shall  immediately,  or  within 
five  days,  as  it  may  appoint,  pronounce  judgment  that  the  defendant  be  removed 
from  office;  but  to  warrant  a  removal,  the  judgment  must  be  entered  upon  the 
minutes,  assigning  thereon  the  causes  of  removal. 
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Appeal,  How  Taken. 

1654.  Sec,  71.  From  a  judgment  of  removal,  an  appeal  may  be  taken  to  the 
supreme  court,  in  the  same  manner  as  from  a  judgment  in  a  civil  action;  but 
until  such  judgment  be  reversed  the  defendant  shall  be  suspended  from  his  oflBce. 
Pending  the  appeal  the  office  may  be  filled  as  in  case  of  a  vacancy. 

Proceedings  for  Remoyal  of  Diitrict  Attorney. 

1655.  Sec  72.  The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  District  Attorney,  except  that  the  accusation  shall  be  delivered  to 
the  District  Judge  of  the  district,  who  shall  thereupon  appoint  some  one  to  act  as 
a  prosecuting  officer  in  the  matter,  or  shall  place  the  accusation  in  the  hands  of 
the  District  Attorney  of  the  nearest  adjoining  district,  and  require  him  to  con- 
duct the  proceedings. 

BY   IMPEACHMENT. 
Impeacliment,  Articles  Of. 

1656.  Sec  73.  When  a  civil  officer  of  the  state  is  impeached  by  the  assem- 
bly for  misconduct  in  office,  the  articles  of  impeachment  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  cause  a  copy  thereof  with  the  notice  to 
appear  and  answer  the  same,  at  the  time  and  place  appointed,  to  be  served  on 
the  defendant  not  less  than  ten  days  before  the  day  fixed  for  the  hearing. 

Service  on  Defendant. 

1657.  Sec  74.  The  service  must  be  upon  the  defendant  personally;  or,  if  he 
cannot,  upon  diligent  inquiry,  be  found  within  the  state,  the  senate,  upon  due 
proof  of  that  fact,  may  order  that  publication  be  made  in  such  manner  as  they 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and  place, 
and  answer  the  articles  of  impeachment. 

Failure  to  Appear. 

1658.  Sec  75.  If  the  defendant  do  not  appear,  the  senate,  upon  proof  of  per- 
sonal service  or  publication,  as  provided  in  the  last  two  preceding  sections,  mav, 
of  their  own  motion  or  for  cause  shown,  assign  another  day  for  hearing  the 
impeachment,  or  may  then,  or  at  any  other  time  which  they  may  appoint,  pro- 
ceed, in  the  absence  of  the  defendant,  to  trial  and  judgment. 

Answer,  How  Made. 

1659.  Sec  76.  When  the  defendant  appears,  he  must  answer  to  the  articles 
of  impeachment,  which  he  may  do  either  by  objecting  to  the  sufficiency  of  the 
same  or  any  article  thereof,  or  denying  the  truth  of  the  same. 

Objectloni  In  Writing— Denial. 

1660.  Sec.  77.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment, 
the  objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being 
sufficient  if  it  presents  intelligibly  the  grounds  of  the  objection.  If  he  deny  the 
truth  of  the  impeachment,  the  denial  may  be  oral  and  without  oath,  and  shall  be 
entered  upon  the  journal. 

Judgment  on  Plea  of  OnUty— Trial. 

1661.  Sec  78.  If  he  plead  guilty  or  refuse  to  plead^  the  senate  shall  render 
judgment  of  conviction  against  him.  If  he  deny  the  matter  charged,  the  senate 
shall,  at  such  time  as  they  may  appoint,  proceed  to  try  the  impeachment.  The 
Chief  Justice  of  the  Supreme  Court  shall  preside  over  the  senate  while  sitting  to 
try  the  Governor  or  Lieutenant-Governor  upon  impeachment,  and  in  all  other 
cases  the  President  of  the  Senate. 

Oath  Administered  to  President  and  Senators. 

1662.  Sec.  79.  At  the  time  and  place  appointed,  before  the  senate  proceed 
to  act  on  the  impeachment,  the  Secretary  shall  administer  to  the  President  of  the 
Senate  or  Chief  .Justice  (as  the  case  may  be),  and  the  President  of  the  Senate  or 
Chief  Justice  (as  the  case  may  be)  to  each  of  the  members  of  the  senate  then 
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present,  an  oath  or  affirmation,  truly  and  impartially  to  hear,  try,  and  determine 
the^mpeachm  ent. 

Jnd  ment. 

1663.  Sec.  80.  The  judgment  may  be  that  the  defendant  be  suspended  and 
removed  from  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold 
and  enjoy  a  particular  office,  or  class  of  offices,  or  any  office  of  honor,  trust,  or 
profit  under  the  constitution  and  laws  of  this  state. 

Tvo-Tlilrd8  Vote — Dlsquallflcatlons,  etc. 

1664.  Sec.  81.  If  judgment  of  suspension  be  given  on  the  votes  of  two-thirds 
of  the  members  elected  to  each  branch  of  the  legislature,  the  defendant  shall, 
during  the  continuance  thereof,  be  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office;  and  the  Judge,  District  Attorney,  or  any  state  officer 
complained  of,  shall  be  served  with  a  copy  of  the  complaint  against  him,  and 
have  an  opportunity  of  being  heard  in  person  or  by  counsel,  in  his  defense:  pro- 
vided, that  no  member  of  either  branch  of  the  legislature  shall  be  eligible  to  fill 
the  vacancy  occasioned  by  such  removal. 

When  Againtt  President  of  Senate. 

1665.  Sec  82.  When  articles  of  impeachment  shall  be  presented  against  the 
President  of  the  Senate,  such  officer  shall  be  temporarily  suspended  from  his 
oflBce,  and  shall  not  act  in  his  official  capacity  until  duly  acquitted.  Upon  such 
suspension  of  any  state  officer  whose  office  is  created  by  the  constitution  or  laws 
of  this  state,  the  Governor  shall  immediately  take  charge  of  his  office,  and  such 
office  shall  at  once  be  temporarily  filled  by  appointment  by  the  Governor  until 
the  acquittal  of  the  party  impeached,  or  in  case  of  his  removal,  then  until  the 
vacancy  be  filled  as  provided  by  law. 

Fnadolent  Action  of  Officers  of  Election— Felony. 

1666.  Sec  83.  Every  person  charged  with  the  performance  of  any  duty 
under  the  provisions  of  any  law  of  this  state  relating  to  elections,  who  willfully 
neglects  or  refuses  to  perform  it,  or  who,  in  his  official  capacity,  knowingly  and 
fraudulently  acts  in  contravention  or  violation  of  any  of  the  provisions  of  such 
laws,  shall  be  deemed  guilty  of  felony,  and  punishable  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  both  such  fine  and  imprisonment. 

Sefttslng  to  Take  Oatb  or  to  Answer  Questions— BUsdemeanor. 

1667.  Sec  84.  Every  person  who,  after  being  required  by  the  Board  of  Judges 
at  any  election,  refuses  to  be  sworn,  or  who,  after  being  sworn,  refuses  to  answer 
any  pertinent  question  propounded  by  such  board  touching  his  right  or  the  right 
of  any  other  person  to  vote,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
three  months,  or  by  both  such  fine  and  imprisonment. 

Frandnlent  Voting,  etc.,  a  Felony. 

1668.  Sec  85.  Every  person  not  entitled  to  vote  who  fraudulently  votes, 
and  every  person  who  votes  more  than  once  at  any  election,  or  knowingly  hands 
in  two  or  more  tickets  folded  together,  or  changes  any  ballot  after  the  same  has 
been  deposited  in  the  ballot  box,  or  adds  or  attempts  to  add  any  ballot  to  those 
legally  polled  at  any  election,  either  by  fraudulently  introducing  the  same  into 
the  ballot  box  before  or  after  the  ballots  therein  have  been  counted,  or  adds  to 
or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  provided, 
other  ballots  while  the  sanie  are  being  counted  or  canvassed,  or  abstracts  any 
ballots  lawfully  polled,  at  any  other  time  with  intent  to  change  the  result  of  such 
election,  or  carries  away  or  destroys,  or  attempts  to  carry  away  or  destroy,  any 
poll  list  or  ballots,  or  ballot  box,  for  the  purpose  of  breaking  up  or  invalidating 
such  election,  or  willfully  detains,  mutilates,  or  destroys  any  election  returns,  or 
in  any  manner  so  interferes  with  the  officers  holding  such  election  or  conducting 
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Appeal,  How  Taken. 

1654.  Sec.  71.  From  a  judgment  of  removal,  an  appeal  may  be  taken  to  the 
supreme  court,  in  the  same  manner  as  from  a  judgment  in  a  civil  action;  but 
until  such  judgment  be  reversed  the  defendant  shall  be  suspended  from  his  office. 
Pending  the  appeal  the  office  may  be  filled  as  in  case  of  a  vacancy. 

FroceedingB  for  Rexnoyal  of  District  Attorney. 

1655.  Sec.  72.  The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  District  Attorney,  except  that  the  accusation  shall  be  delivered  to 
the  District  Judge  of  the  district,  who  shall  thereupon  appoint  some  one  to  act  as 
a  prosecuting  officer  in  the  matter,  or  shall  place  the  accusation  in  the  hands  of 
the  District  Attorney  of  the  nearest  adjoining  district,  and  require  him  to  con- 
duct the  proceedings. 

BY   IMPEACHMENT. 
Impeacliment,  Articles  Of. 

1656.  Sec.  73.  When  a  civil  officer  of  the  state  is  impeached  by  the  assem- 
bly for  misconduct  in  office,  the  articles  of  impeachment  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  cause  a  copy  thereof  with  the  notice  to 
appear  and  answer  the  same,  at  the  time  and  place  appointed,  to  be  served  on 
the  defendant  not  less  than  ten  days  before  the  day  fixed  for  the  hearing. 

Service  on  Defendant. 

1657.  Sec.  74.  The  service  must  be  upon  the  defendant  personally;  or,  if  he 
cannot,  upon  diligent  inquiry,  be  found  within  the  state,  the  senate,  upon  due 
proof  of  that  fact,  may  order  that  publication  be  made  in  such  manner  as  they 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and  place, 
and  answer  the  articles  of  impeachment. 

FaUore  to  Appear. 

1658.  Sec  75.  If  the  defendant  do  not  appear,  the  senate,  upon  proof  of  per- 
sonal service  or  publication,  as  provided  in  the  last  two  preceding  sections,  may, 
of  their  own  motion  or  for  cause  shown,  assign  another  day  for  hearing  the 
impeachment,  or  may  then,  or  at  any  other  time  which  they  may  appoint,  pro- 
ceed, in  the  absence  of  the  defendant,  to  trial  and  judgment. 

Answer,  How  Made. 

1659.  Sec  76.  When  the  defendant  appears,  he  must  answer  to  the  articles 
of  impeachment,  which  he  may  do  either  by  objecting  to  the  sufficiency  of  the 
same  or  any  article  thereof,  or  denying  the  truth  of  the  same. 

Objections  in  Writing— Denial. 

1660.  Sec  77.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment, 
the  objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being 
sufficient  if  it  presents  intelligibly  the  grounds  of  the  objection.  If  he  deny  the 
truth  of  the  impeachment,  the  denial  may  be  oral  and  without  oath,  and  shall  be 
entered  upon  the  journal. 

Judgment  on  Flea  of  Onilty— Trial. 

1661.  Sec  78.  If  he  plead  guilty  or  refuse  to  plead^  the  senate  shall  render 
judgment  of  conviction  against  him.  If  he  deny  the  matter  charged,  the  senate 
shall,  at  such  time  as  they  may  appoint,  proceed  to  try  the  impeachment.  The 
Chief  Justice  of  the  Supreme  Court  shall  preside  over  the  senate  while  sitting  to 
try  the  Governor  or  Lieutenant-Governor  upon  impeachment,  and  in  all  other 
cases  the  President  of  the  Senate. 

Oath  Administered  to  President  and  Senators. 

1662.  Sec  79.  At  the  time  and  place  appointed,  before  the  senate  proceed 
to  act  on  the  impeachment,  the  Secretary  shall  administer  to  the  President  of  the 
Senate  or  Chief  Justice  (as  the  case  may  be),  and  the  President  of  the  Senate  or 
Chief  Justice  (as  the  case  may  be)  to  each  of  the  members  of  the  senate  then 
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present,  an  oath  or  affirmation,  truly  and  impartially  to  hear,  try,  and  determine 
the'impeachment. 

Jnd  meat. 

1663.  Sec.  80.  The  judgment  may  be  that  the  defendant  be  suspended  and 
removed  from  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold 
and  enjoy  a  particular  office,  or  class  of  offices,  or  any  office  of  honor,  trust,  or 
profit  under  the  constitution  and  laws  of  this  state. 

Tvo-TlilrdB  Vote— DlBauallflcBtlons,  etc. 

1664.  Sec  81.  If  judgment  of  suspension  be  given  on  the  votes  of  two-thirds 
of  the  members  elected  to  each  branch  of  the  legislature,  the  defendant  shall, 
during  the  continuance  thereof,  be  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office;  and  the  Judge,  District  Attorney,  or  any  state  officer 
complained  of,  shall  be  served  with  a  copy  of  the  complaint  against  him,  and 
have  an  opportunity  of  being  heard  in  person  or  by  counsel,  in  his  defense;  pro- 
videdj  that  no  member  of  either  branch  of  the  legislature  shall  be  eligible  to  fill 
the  vacancy  occasioned  by  such  removal. 

When  Against  President  of  Senate. 

1665.  Sec  82.  When  articles  of  impeachment  shall  be  presented  against  the 
President  of  the  Senate,  such  officer  shall  be  temporarily  suspended  from  his 
office,  and  shall  not  act  in  his  official  capacity  until  duly  acquitted.  Upon  such 
suspension  of  any  state  officer  whose  office  is  created  by  the  constitution  or  laws 
of  this  state,  the  Governor  shall  immediately  take  charge  of  his  office,  and  such 
office  shall  at  once  be  temporarily  filled  by  appointment  by  the  Governor  until 
the  acquittal  of  the  party  impeached,  or  in  ease  of  his  removal,  then  until  the 
vacancy  be  filled  as  provided  by  law. 

Frandolent  Action  of  Officers  of  Election— Felony. 

1666.  Sec  83.  Every  person  charged  with  the  performance  of  any  duty 
under  the  provisions  of  any  law  of  this  state  relating  to  elections,  who  willfully 
neglects  or  refuses  to  perform  it,  or  who,  in  his  official  capacity,  knowingly  and 
fraudulently  acts  in  contravention  or  violation  of  any  of  the  provisions  of  such 
laws,  shall  be  deemed  guilty  of  felony,  and  punishable  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  both  such  fine  and  imprisonment. 

AeAislng  to  Take  Oatb  or  to  Answer  Questions— Uisdemeanor. 

1667.  Sec  84.  Every  person  who,  after  being  required  by  the  Board  of  Judges 
at  any  election,  refuses  to  be  sworn,  or  who,  after  being  sworn,  refuses  to  answer 
any  pertinent  question  propounded  by  such  board  touching  his  right  or  the  right 
of  any  other  person  to  vote,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
three  months,  or  by  both  such  fine  and  imprisonment. 

Fraudulent  Voting,  etc.,  a  Felony. 

1668.  Sec  85.  Every  person  not  entitled  to  vote  who  fraudulently  votes, 
and  every  person  who  votes  more  than  once  at  any  election,  or  knowingly  hands 
in  two  or  more  tickets  folded  together,  or  changes  any  ballot  after  the  same  has 
been  deposited  in  the  ballot  box,  or  adds  or  attempts  to  add  any  ballot  to  those 
legally  polled  at  any  election,  either  by  fraudulently  introducing  the  same  into 
the  ballot  box  before  or  after  the  ballots  therein  have  been  counted,  or  adds  to 
or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  provided, 
other  ballots  while  the  same  are  being  counted  or  canvassed,  or  abstracts  any 
ballots  lawfully  polled,  at  any  other  time  with  intent  to  change  the  result  of  such 
election,  or  carries  away  or  destroys,  or  attempts  to  carry  away  or  destroy,  any 
poll  list  or  ballots,  or  ballot  box,  for  the  purpose  of  breaking  up  or  invalidating 
such  election,  or  willfully  detains,  mutilates,  or  destroys  any  election  returns,  or 
in  any  manner  so  interferes  with  the  officers  holding  such  election  or  conducting 
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such  canvass,  or  with  voters  lawfully  exercising  their  right  of  voting  at  such  elec- 
tion, as  to  prevent  such  election  or  canvass  from  being  fairly  held  and  lawfully 
conducted,  shall  be  guilty  of  felony,  punishable  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
by  both  such  fine  and  imprisonment. 

Fraudulent  Attempt  to  Vote  a  Misdemeanor. 

1669.  Sec.  86.  Every  person  not  entitled  to  vote  who  fraudulently  attempts 
to  vote,  or  who  being  entitled  to  vote,  attempts  to  vote  more  than  once  at  any 
election,  or  who  procures,  aids,  assists,  counsels,  or  advises  another  to  give  or  offer 
his  vote  at  any  election,  knowing  that  the  person  is  not  qualified  to  vote,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  two  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  sixty  days,  or  by  both 
such  fine  and  imprisonment. 

For  Frjrlng  Into  Secrecy  of  BaUot,  etc.,  a  Felony. 

1670.  Sec.  87.  Every  Inspector,  Judge,  or  Clerk  of  an  election,  who,  pre- 
vious to  putting  the  ballot  of  an  elector  in  the  ballot  box,  attempts  to  find  out 
any  name  on  such  ballot,  or  who  opens  or  suffers  the  folded  ballot  of  any  elector 
which  has  been  handed  in,  to  be  opened  or  examined  previous  to  putting  the 
same  into  the  ballot  box,  or  makes  or  places  any  mark  or  device  on  any  folded 
ballot,  with  the  view  to  ascertain  the  name  of  any  person  for  whom  the  elector 
has  voted,  or  who,  without  the  consent  of  the  elector,  discloses  the  name  of  any 
person  which  such  Inspector,  Judge,  or  Clerk  has  fraudulently  or  illegally  dis- 
covered to  have  voted  for  by  such  elector,  is  punishable  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars.  Every  person  who  forges  or  counter- 
feits returns  of  an  election  purporting  to  have  been  held  at  a  precinct,  town,  or 
ward,  when  no  election  was  in  fact  held,  or  willfully  substitutes  forged  or  coun- 
terfeit returns  of  election  in  the  place  of  the  true  returns  of  a  precinct,  town,  or 
ward  where  an  election  was  actually  held,  is  punishable  by  imprisonment  in  the 
state  prison  for  a  term  of  not  less  than  two  nor  naore  than  ten  years. 

Corrupting  or  Intimidating  Electors,  etc.,  a  Felony. 

1671.  Sec.  88.  Every  person  who,  by  force,  threats,  menaces,  bribery,  or  any 
corrupt  means,  either  directly  or  indirectly,  attempts  to  influence  an  elector  in 
giving  his  vote,  or  to  deter  him  from  giving  the  same,  or  attempts  by  any  means 
to  awe,  restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise  of  the  right  of 
suffrage,  or  furnishes  any  elector  wishing  to  vote,  who  cannot  read,  with  a  ticket, 
informing  or  giving  such  elector  to  understand  that  it  contains  a  name  written  or 
printed  thereon  different  from  the  name  which  is  written  or  printed  thereon,  or 
defrauds  any  elector  at  such  election  by  deceiving  and  causing  such  elector  to 
vote  for  a  different  person  or  any  office  than  he  intended  or  desired  to  vote  for,  or 
who,  being  Inspector,  Judge,  or  Clerk  of  any  election,  while  acting  as  such, 
induces,  or  attempts  to  induce,  any  elector,  either  by  menace  or  reward,  or 
promise  thereof,  to  vote  different  from  what  such  elector  intended  or  desired  to 
vote,  shall  be  guilty  of  felony,  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment. 

Certain  Acts  Are  Felonlei. 

1672.  Sec.  89.  Every  person  who,  with  intent  to  promote  the  election  of 
himself  or  any  other  person,  either:  First — Furnishes  entertainment  at  his 
expense  to  any  meeting  of  electors  previous  to  or  during  an  election.  Second  — 
Pays  for,  procures,  or  engages  to  pay  for  any  such  entertainment.  Third — Fur- 
nishes or  engages  to  pay  or  deliver  any  money  or  property  for  the  purpow  of 
procuring  the  attendance  of  voters  at  the  polls,  or  for  the  purpose  of  compensating 
any  person  for  procuring  attendance  of  voters  at  the  polls,  except  for  the  convey- 
ance of  voters  who  are  sick  or  infirm.  Fourth — Furnishes  or  engages  to  pay  or 
deliver  any  money  or  property  for  any  purpose  intended  to  promote  the  election 
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of  any  candidate,  except  for  the  expenses  of  holding  and  conducting  public 
meetings,  for  the  discussion  of  public  questions,  and  of  printing  and  circulating 
ballots,  handbills,  and  other  papers,  previous  to  such  election,  shall  be  guilty  of 
a  misdemeanor,  punishable  by  fine  not  exceeding  five  hundred  dollars  or 
imprisonment  not  exceeding  six  months  in  the  county  jail. 

Offering  Bribe — Felony. 

1673.  Sec.  90.  Every  person  who  gives  or  offers  a  bribe  to  any  officer  or 
member  of  any  legislature,  caucus,  political  convention,  committee,  primary  elec- 
tion, or  political  gathering  of  any  kind,  held  for  the  purpose  of  nominating  can- 
didates for  offices  of  honor,  trust,  or  profit  in  this  state,  with  intent  to  influence 
the  person  to  whom  such  bribe  is  given  or  offered  to  be  more  favorable  to  one  can- 
didate than  another,  shall  be  guilty  of  felony,  punishable  by  a  fine  not  exceeding 
five  thousand  dollars  or  ten  years'  imprisonment  in  the  state  prison,  or  both  such 
fine  and  imprisonment. 

Offering  to  Appoint  or  Procure  Appointment  to  Any  Office  in  Oonslderation  of  VotOB— Felony. 

1674.  Sec.  91.  Every  person  who,  being  a  candidate  at  any  election,  offers 
or  agrees  to  appoint  or  procure  the  appointment  of  any  particular  person  to  office, 
position,  or  employment  as  an  inducement  or  consideration  to  any  person  to  vote 
for,  or  procure,  or  aid  in  procuring  the  election  of  such  candidate,  or  person  not 
being  a  candidate,  who  communicates  any  offer  made  in  violation  of  this  and  the 
preceding  section,  to  any  person  with  intent  to  induce  him  to  vote  for,  or  to  pro- 
cure or  aid  in  procuring  the  election  of  the  candidate,  shall  be  deemed  guilty  of 
felony,  punishable  by  imprisonment  not  exceeding  five  years  or  a  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

SeUlng  Liquor  on  Election  Day— Misdemeanor. 

1675.  Sec.  92.  No  person  shall  sell,  give  away,  or  furnish,  or  cause  to  be 
sold,  given  away,  or  furnished,  either  for  or  without  pay,  within  this  state,  on  any 
day  upon  which  any  general  election  is  held,  nor  within  the  limits  of  any  county 
or  city  on  any  day  upon  which  any  special  or  municipal  election  is  held  therein, 
any  spirituous,  malt,  or  fermented  liquors  or  wines;  and  any  one  so  doing  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  one  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and  it  shall 
be  the  duty  of  Judges  of  the  district  courts  of  the  several  judicial  districts  in  this 
state,  to  specially  give  this  Act  in  charge  to  every  grand  jury  impaneled  in  their 
respective  districts. 

OoTemor  to  Offer  Rewards  for  Arrest  and  Conviction. 

1676.  Sec.  93.  The  Governor  is  hereby  authorized  and  directed,  at  least 
thirty  days  previous  to  any  general  election  and  fifteen  days  previous  to  any 
special  election,  to  issue  a  proclamation  offering  a  reward  of  one  hundred  dol- 
lars for  the  arrest  and  conviction  of  any  person  violating  any  of  the  provisions 
of  this  Act,  when  the  crime  is  a  misdemeanor;  and  a  reward  of  two  hundred 
dollars  for  the  arrest  and  conviction  of  any  person  guilty  of  a  felony,  as  herein 
provided;  and  such  rewards  to  be  paid  until  the  total  amount  hereafter  expended 
for  the  purpose  reaches  the  sum  of  ten  thousand  dollars,  payable  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated.  And  all  moneys  col- 
lected under  the  provisions  of  this  Act  shall  revert  to  the  general  school  fund  of 
the  several  counties  where  such  case  was  brought. 

Secretary  of  State  to  Issue  This  Act  in  Pamphlet  Form. 

1677.  Sec.  94.  It  shall  be  the  duty  of  the  Secretary  of  State  to  cause  to  be 
printed  in  pamphlet  form  a  requisite  number  of  copies  of  this  Act,  with  marginal 
notes  and  properly  indexed,  a  suitable  number  of  which  shall  be  forwarded  by 
him  to  the  County  Clerks  of  the  several  counties  of  this  state,  at  least  sixty  days 
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previous  to  the  holding  of  any  general  election,  and  at  least  twenty  days  previous 
to  the  holding  of  any  special  election ;  and  it  is  hereby  made  the  duty  of  the  said 
County  Clerks  to  inclose  in  each  and  every  ballot  box  sent  out  by  them  to  be  used 
at  the  various  precincts  of  their  respective  counties,  five  or  more  copies  of  said 
Act,  as  in  their  judgment  they  may  deem  proper. 

Acts  Repealed. 

Sec.  95.  "An  Act  relating  to  elections,  the  manner  of  conducting  and  contest- 
ing the  same,  fraud  upon  the  ballot  box,  destroying  or  attempting  to  destroy  the 
ballot  box,  illegal  or  attempted  illegal  voting  and  misconduct  at  elections,*^ 
approved  March  ninth,  eighteen  hundred  and  sixty-six  [p.  210],  and  an  Act 
amendatory  of  the  aforesaid  Act,  approved  February  twenty-fifth,  eighteen  hun- 
dred and  sixty-nine  [p.  77];  also,  an  Act  supplementary  to  the  aforesaid  Act, 
approved  March  fifth,  eighteen  hundred  and  sixty-nine  [p.  135],  are  hereby 
repealed.  

An  Act  to  regulate  primary  elections  and  to  protect  the  same  from  fraud. 

Approved  February  5,  1883,  28. 
Reaolatlon  Adopted— What  to  Set  Forth. 

1678.  Section  1.  Any  committee  or  body  authorized  by  the  rules  or  customs 
of  a  political  association,  organization,  or  party  to  call  elections  of  or  for  such 
association,  organization,  or  party,  in  calling  such  election,  shall,  at  the  time  of 
making  the  call,  adopt  a  resolution  which  shall  set  forth:  First — That  a  pri- 
mary election  will  be  held,  giving  the  time  when  and  the  place  or  places  where 
such  election  will  be  held,  and  the  hours  between  which  the  polls  shall  be  kept 
open.  Second — The  names  of  the  persons  to  constitute  the  Election  Board  at 
each  polling  place.  If  the  persons  named  by  the  committee  be  not  present,  or 
decline  to  serve,  then  such  officers  shall  be  appointed  as  provided  by  the  election 
law  of  this  state.  Third — The  object  for  which  Jhe  election  is  called.  Fourth— 
The  qualifications  required  for  voters  in  addition  to  those  prescribed  by  the  elec- 
tion law  of  this  state. 

Notice  and  PubUcatlon. 

1679.  Sec.  2.  The  notice  of  the  election  shall  contain  a  copy  of  the  reso- 
lution and  be  signed  by  the  Secretary  of  the  committee  or  body,  and  be  published 
at  least  one  week  prior  to  the  time  fixed  for  the  election  in  some  newspaper  pub- 
lished in  the  nearest  precinct  thereto  in  the  county,  or  shall  be  conspicuously 
posted  in  three  public  places  in  the  precinct  where  such  election  is  to  be  held  at 
least  one  week  prior  to  the  time  fixed  for  such  election. 

Election  Board,  How  Appointed— Judges  and  Inspectors. 

1680.  Sec.  3.  The  number  of  officers  to  constitute  the  Election  Board  shall 
be  fixed  by  the  committee,  and  shall  not  be  less  than  three  nor  more  than  five, 
and  if  the  committee  be  divided,  the  majority  shall  appoint  a  majority  of  the 
officers,  and  the  minority  shall  appoint  the  greatest  minority  thereof,  and  the 
persona  so  appointed  shall  each  act  in  the  capacity  of  Judges,  and  either  maj 
act  as  Inspector  at  such  election.  They  shall  be  legal  voters  in  the  precinct 
where  and  at  the  time  they  serve  as  such  officers,  and  shall  each  be  sworn  in 
the  manner  provided  by  the  election  law  of  this  state  to  fairly,  honestly,  and 
impartially  conduct  the  election,  and  shall  open  and  close  the  polls  at  the  time 
named  in  the  resolution,  and  shall  conduct  and  complete  the  canvass  of  votes 
and  make  returns  thereof  without  unnecessary  delay.  They  may  administer 
oaths  and  call  and  examine  witnesses  touching  the  qualifications  of  any  perwn 
offering  to  vote.  They  shall  appoint  two  competent  persons  to  act  as  Clerks  of 
such  election,  who  shall  each  be  sworn  to  faithfully,  honestly  and  fairly  perform 
the  duties  imposed  on  him  by  law. 

Challenge,  Grounds  of— GhaUenge  Determined— Vote  Rejected. 

1681.  Sec.  4.     In  addition  to  the  grounds  of  challenge  allowed  by  the  election 
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law  of  this  state,  and  herein  provided  for,  any  person  offering  to  vote  at  such 
election  may  be  challenged  upon  the  ground  that  he  does  not  possess  the  political 
qualifications  prescribed  in  the  resolution,  and  such  challenge  shall  be  tried  and 
determined  by  the  Board  of  Election,  who  may  administer  an  oath  to  such  chal- 
lenged person,  and  may  ask  any  question  tending  to  prove  or  disprove  the  chal- 
lenge. The  board  shall  reject  any  vote  offered  by  any  person  not  a  legal  voter, 
or  who  does  not  possess  the  qualification  required  by  the  resolution. 

Yotisff,  Misdemeanor,  When. 

1682.  Sec.  5.  If  any  person  does  not  possess  the  qualification  of  a  voter  at 
a  general  election  held  throughout  the  state  and  the  political  qualification  required 
in  the  resolution  of  the  committee  or  body,  shall  vote  or  offer  to  vote  at  such 
primary  election,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  and  in  default 
of  the  payment  of  such  fine  shall  be  imprisoned  in  the  county  jail  for  a  period 
not  exceeding  ninety  days. 

Pezjnzy,  When. 

1683.  Sec.  6.  Any  person  offering  to  vote  who  shall,  under  oath  administered 
by  any  of  the  officers  of  such  election,  willfully,  untruly  or  falsely  answer  any 
pertinent  question  asked  by  any  officer  or  challenger,  or  make  any  misstatement 
intended  to  mislead  the  officers  of  the  election  for  the  purpose  of  voting,  shall  be 
guilty  of  perjury,  and  on  conviction  shall  suffer  all  the  penalties  provided  by  law 
for  that  offense. 

Donble  Voting  a  Misdemeanor. 

1684.  Sec.  7.  Any  person  who  shall  vote  or  offer  to  vote  at  such  primary 
election  who  has  voted  at  the  same  or  any  other  precinct  on  the  same  day  and 
for  the  same  purpose  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  not  less  than  fi[fty  dollars  nor  more  than  five  hundred  dollars,  and  shall 
be  imprisoned  in  the  county  jail  for  a  period  not  exceeding  ninety  days. 

Fraudulent  Voting  a  lIlBdemeanor— PunlBhment. 

1685.  Sec.  8.  Any  officer  or  Clerk  of  such  primary  election  who  shall  know- 
ingly permit  any  fraudulent  vote  to  be  cast,  or  shall  knowingly  receive  and 
deposit  in  the  ballot  box  any  ballot  offered  by  any  person  not  qualified  to  vote  in 
that  precinct  and  at  that  election,  or  of  any  person  who  has  previously  voted  at 
the  same  election,  or  shall  in  any  way  knowingly  procure  any  disqualified  person 
to  vote  or  attempt  to  vote,  such  officer  or  Clerk  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars,  and  shall  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  ninety  days. 

Failure  to  Perform  Duty— Misdemeanor. 

1686.  Sec.  "9.  Any  person  intrusted  with  the  performance  of  any  duty  under 
the  provisions  of  this  Act  who,  after  he  shall  have  consented  and  begun  to  per- 
form the  same,  willfully  neglects  or  refuses  to  perform  such  duty,  or  who  fraud- 
ulently acts  in  contravention  or  violation  of  any  of  the  provisions  of  this  Act,  or 
who  performs  or  assists  in  any  act,  whether  in  voting,  or  in  receiving  or  deposit- 
ing ballots,  or  in  caring  for  the  ballots  or  ballot  box,  or  who  shall  willfully  mis- 
call or  misread  or  fail  to  call  or  read  the  name  of  any  person  whose  name  is 
voted  on  any  ballot,  or  willfully  enters  upon  any  tally  list  a  greater  or  less  num- 
ber of  votes  for  any  person  than  such  person  actually  received,  with  intent  to 
change  the  result  of  such  election,  or  impair  or  improve  the  chances  of  election 
of  any  candidate,  or  knowingly  permits  any  illegal  voting  or  fraud  in  any  man- 
ner, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  and  shall 
be  imprisoned  in  the  county  jail  for  a  period  not  exceeding  six  months, 

Itemsai  to  Take  Oath— Vote  Excluded. 

1687.    Sec.  10.     Any  person  offering  to  vote  at  any  primary  election,  who. 
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after  being  required  by  any  member  of  the  board,  refuses  to  he  sworn,  or  who, 
after  being  sworn,  refuses  to  answer  any  pertinent  question  touching  his  quali- 
fications as  an  elector  and  right  to  vote,  shall  be  excluded  from  voting  at  such 
election. 

Britiery—MlBdemeaiior— Informer  Free  firom  Prosecution. 

1688.  Sec.  11.  If  any  person  shall,  at  any  primary  election  herein  provided 
for,  or  prior  thereto,  buy,  or  offer  to  buy,  any  vote,  or  give,  or  offer  to  give,  any 
reward,  employment,  or  consideration  of  any  character,  or  shall  in  any  manner 
intimidate  or  attempt  to  intimidate,  by  any  threat  or  promise,  for  the  purpose  of 
influencing  any  voter  to  cast  his  vote  in  favor  of  any  person  or  question,  or 
against  any  person  or  question;  or  if  any  person  shall  at  such  election  for  any 
consideration  vote  or  offer  to  vote  any  particular  ticket,  or  for  any  particular 
person  or  question,  or  against  any  particular  person  or  question,  or  in  the  real  or 
supposed  interest  of  any  person  or  question,  or  if  any  person  shall,  at  or  prior  to 
such  election,  give  or  receive  any  bribe,  reward,  or  promise,  which  is  given  or 
received  with  the  view,  intention,  or  expectation  that  the  voter  will  be  inflaenoed 
thereby  to  cast  his  vote  in  any  particular  way,  whether  the  vote  be  cast  or  not,  or 
changed  thereby  or  not;  or  if  any  person  shall,  at  such  election,  give  or  receive 
any  consideration  for  voting,  or  to  refrain  from  voting,  such  person  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  not  less  than 
one  hundred  dollars,  nor  more  than  five  hundred  dollars,  and  shall  be  imprisoned 
in  the  county  jail  for  a  period  not  exceeding  six  months;  and  any  person  guilty 
of  any  violation  of  the  provisions  Of  this  Act  may  inform  upon  any  other  person 
guilty  of  violating  the  provisions  thereof,  and  such  informant,  provided  he  be  the 
first  person  giving  such  information,  shall  file  a  complaint,  and  after  appearing 
and  testifying  thereto  in  the  proper  court  having  jurisdiction  thereof,  shall  be  free 
from  prosecution  for  any  complicity  his  information  may  disclose,  or  that  may 
be  disclosed  at  any  trial  instituted  upon  information  given  and  complaint  filed* 
by  him.  A  sum  equal  to  the  fine  imposed  shall  be  taxed  as  costs  in  the  case  and 
allowed  to  the  informant. 

Stnfflng  BaUot  Box,  Mixing  Ballots,  etc.— Misdemeanor. 

1689.  Sec.  12.  Any  person  who  knowingly  hands  in  two  or  more  ballots 
folded  together,  or  adds  or  attemps  to  add  any  ballot  to  those  legally  polled, 
either  by  fraudulently  introducing  the  same  into  the  ballot  box  before  or  after  the 
ballots  therein  have  been  counted,  or  who  adds  to  or  mixes  with,  or  attempts  to 
add  to  or  mix  with  the  ballots  lawfully  provided  and  cast,  other  ballots  while  the 
votes  are  being  counted  or  canvassed,  or  at  any  other  time,  or  at  any  time 
abstracts  any  ballots  lawfully  polled  with  the  intent  to  change  the  result  of  such 
election,  or  to  change  the  count  thereat  in  favor  of  or  against  any  person  voted 
for  at  such  election,  or  carries  away  or  destroys,  or  attempts  to  carry  away  or 
destroy,  any  tally  list  or  ballots  or  ballot  box  for  the  purpose  of  affecting  the 
returns,  or  of  breaking  up  or  invalidating  such  election,  or  who  willfully  detains, 
mutilates  or  destroys  any  such  election  returns,  or  in  any  manner  interferes  with 
the  officers  holding  such  election,  or  conducting  the  canvass,  or  with  voters  law- 
fully exercising  their  right  of  voting  at  such  election  as  to  prevent  such  election 
or  canvass  from  being  peaceably  held  and  fairly  conducted,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  and  shall  be  imprisoned  in  the  county  jail 
for  a  period  not  less  than  sixty  days  nor  exceeding  six  months. 

Forging  or  Counterfeiting  Returns  a  Misdemeanor. 

1690.  Sec.  18.  Any  person  who  forges  or  counterfeits  returns  of  any  primary 
election  purporting  to  have  been  held  at  a  precinct,  town  or  ward,  where  no  elec- 
tion was  in  fact  held,  or  who  substitutes  forged  or  counterfeit  returns  of  a  primary 
election  in  place  of  true  returns  where  an  election  was  actually  held,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  one  hnn- 
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dred  dollars  nor  more  than  five  hundred  dollars,  and  shall  be  imprisoned  in  the 
county  jail  lor  a  period  not  less  than  sixty  days  nor  exceeding  six  months. 

Uita,  Ballots  and  Poll  Books  to  Be  Delivered  to  Secretary— Certlflcatee  of  Election. 

1691.  Sec.  14.  After  counting  the  votes  and  signing  the  lists  the  Judges 
must  cause  the  ballots  and  one  copy  of  the  lists,  together  with  the  poll  book,  to 
be  delivered  to  the  Secretary  of  the  committee  or  body  which  called  the  election, 
and  one  of  the  Judges  must  retain  the  other  list  for  twenty  days  after  said  pri- 
mary election.  The  Board  of  Election  must  issue  certificates  of  election  to  all 
persons  who  are  chosen  to  fill  any  position  by  the  vote  of  one  precinct  alone,  and 
the  committee  or  body  who  called  the  election  shall  issue  certificates  to  persons 
elected  by  the  votes  of  more  than  one  precinct. 

Lack  of  Registration  Does  Not  Dlsqnallfy. 

1692.  Sec.  15.  The  committee  or  body  calling  a  primary  election  shall  have 
privilege  to  prepare  copies  of  the  register  for  each  precinct,  and  if  the  time  of 
registration  has  not  expired  at  the  time  of  holding  the  primary  election,  actual 
registration  shall  not  be  necessary  to  qualify  a  voter  or  officer  when  such  voter 
or  officer  is  qualified  in  every  other  respect  and  entitled  to  register  on  the  day 
such  primary  election  is  held,  and  will  be  entitled  to  vote  at  the  next  ensuing 
election. 

An  Act  relating  to  elections  and  to  more  fully  secure  the  secrecy  of  the  ballot. 

Approved  March  13,  1891,  40. 
Ballots  Pornlshed  tiy  County. 

1693.  Section  1.  All  ballots  cast  in  elections  for  public  officers  within  this 
state  8l\all  be  printed  and  distributed  at  public  expense,  as  hereinafter  provided. 
The  printing  of  general  tickets  and  cards  of  instruction  for  the  electors  of  each 
county,  and  the  delivery  of  the  same  to  the  election  officers,  as  provided  for  in 
this  Act,  shall  be  a  county  charge,  the  payment  of  which  shall  be  provided  for  in 
the  same  manner  as  the  payment  of  other  county  expenses,  and  in  case  of 
separate  elections  for  city,  town  or  district  officers,  the  printing  and  delivery  of 
tickets  and  cards  of  instruction  shall  be  a  charge  upon  the  city,  town  or  district 
in  which  said  tickets  and  cards  are  to  be  used,  the  payment  of  which  shall  be 
provided  for  in  the  same  manner  as  the  payment  of  other  city,  county  or  district 
expenses. 

Vomlnations,  How  Made — Convention  Defined. 

1694.  Sec.  2.  Any  convention,  as  hereinafter  defined,  held  for  the  purpose 
of  making  nominations  for  public  office,  and  also  electors  to  the  number  herein- 
after specified,  may  nominate  candidates  for  public  offices,  to  be  filled  by  election 
within  the  state.  A  convention  within  the  meaning  of  this  Act  is  an  organized 
assemblage  of  delegates  representing  a  political  party,  which,  at  the  last  election, 
before  the  holding  of  such  convention,  polled  at  least  three  per  cent  of  the  entire 
vote  cast  in  the  state,  county,  district  or  other  political  division,  for  which  the 
nomination  is  made. 

Vomlnations,  How  Certified. 

1695.  Sec.  3.  All  nominations  made  by  any  such  convention  shall  be  cer- 
tified as  follows:  The  certificate  of  nomination,  which  must  be  in  writing,  shall 
contain  the  name  of  each  person  nominated,  his  residence  and  the  office  for 
which  he  is  nominated,  and  shall  designate  the  party  or  principle  which  such 
convention  represents.  It  shall  be  signed  by  the  Chairman  and  Secretary  of 
such  convention,  who  shall  add  to  their  signatures  their  respective  places  of  resi- 
dence, and  make  oath,  before  an  officer  authorized  to  administer  the  same,  that 
the  matters  stated  in  such  certificate  are  true  to  the  best  of  their  knowledge  and 
belief,  and  a  certificate  of  the  said  oath  shall  be  annexed  to  said  certificate  of 
nomination. 
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Nominations  Otherwise  Than  hy  Conventions,  How  Made. 

1696.  Sec.  4.  A  candidate  for  public  office  may  be  nominated  otherwise  than 
by  a  convention  in  the  manner  following:  A  certificate  of  nomination  contain- 
ing the  name  of  the  candidate  to  be  nominated,  with  the  other  information 
required  to  be  given  in  the  certificate  provided  for  in  section  three  of  this  Act, 
shall  be  signed  by  electors  residing  within  the  district  or  political  division  for 
which  candidates  are  to  be  presented  equal  in  number  to  at  least  ten  per  cent  of 
the  entire  vote  cast  at  the  last  preceding  election  in  the  state,  district  or  political 
division  for  which  the  nomination  is  to  be  made;  'provided^  that  such  certificate 
shall  not  be  valid  unless  signed  by  ?i\e  voters.  Said  signatures  need  not  all  be 
appended  to  one  paper,  but  each  signer  shall  add  to  his  signature  his  place  of 
residence.  One  of  the  signers  of  each  such  certificate  shall  swear  that  the  state- 
ments therein  made  are  true  to  the  best  of  his  knowledge  and  belief,  and  a  certifi- 
cate of  such  oath  shall  be  annexed.  Such  certificate  of  nomination  shall  have 
the  same  effect  as  the  certificate  of  nomination  made  by  a  party  convention.  At 
amended,  Stats.  1893,  113, 

Oertlflcates  Filed  With  Secretary  of  State. 

1697.  Sec  5.  Certificates  of  nomination  of  candidates  for  offices  to  be  voted 
for  by  the  electors  of  the  entire  state,  shall  be  filed  with  the  Secretary  of  State. 
Certificates  of  nomination  of  candidates  for  all  other  public  offices  shall  be  filed 
with  the  Clerks  of  the  respective  counties  wherein  the  officers  are  to  be  voted  for 
and  where  a  district  embraces  more  than  one  county,  such  certificate  shall  be 
filed  with  the  Clerk  of  each  of  said  counties. 

Restrictions  In  Making  Nominations. 

1698.  Sec  6.  No  certificate  of  nomination  shall  contain  the  name  of  more 
than  one  candidat-e  for  each  office  to  be  filled.  No  person  shall  join  in  nominat- 
ing, under  the  provisions  of  section  four  of  this  Act,  more  than  one  nominee  for 
each  office  to  be  filled,  and  no  person  who  has  voted  in  a  convention,  either  in 
person  or  by  proxy,  for  or  against  a  candidate  for  any  office,  shall  join  in  nomi- 
nating, in  any  manner,  any  other  nominee  for  that  office,  and  no  person  shall 
accept  a  nomination  to  more  than  one  office. 

Oertlflcates  of  Nomination,  When  Filed— Vacancy,  How  Filled. 

1699.  Sec  7.  Certificates  of  nomination  required  to  be  filed  with  the  Secre- 
tary of  State  shall  be  filed  not  more  than  sixty  days  nor  less  than  fifty  days 
before  the  day  of  election  when  the  nomination  is  made  by  a  convention,  and  not 
more  than  sixty  days  and  not  less  than  forty-five  days  before  the  day  of  election 
when  the  nomination  is  made  under  the  provisions  of  section  four  of  this  Act 
Certificates  of  nomination  required  to  be  filed  with  the  County  Clerks  shall  be 
filed  not  more  than  fifty  days  nor  less  than  forty  days  before  the  day  of  election, 
when  the  nomination  is  made  by  a  convention,  and  not  more  than  fifty  days  nor 
less  than  thirty  days  before  the  day  of  election,  when  the  nomination  is  made 
under  the  provisions  of  section  four  of  this  Act.  Should  a  vacancy  occur  from 
any  cause  in  the  list  of  nominees  for  any  office,  such  vacancy  may  be  filled  at 
any  time  before  the  day  of  election  by  the  convention  or  by  a  committee  to  which 
the  convention  has  delegated  power  to  fill  such  vacancies,  or  by  petitioners  aj» 
provided  for  by  section  four  of  this  Act.  The  Chairman  and  Secretary  of  such 
convention,  or  of  such  committee,  or  such  petitioners,  shall  make  out  and  fil^ 
with  the  proper  officer  a  certificate  setting  forth  the  name  of  the  person  nomi- 
nated to  fill  such  vacancy,  the  office  for  which  he  is  nominated,  the  name  of  the 
person  for  whom  the  new  nominee  is  to  be  substituted,  and  such  further  informa- 
tion as  is  required  to  be  given  in  an  original  certificate  of  nomination.  When 
such  certificate  is  filed  the  officer  with  whom  it  is  filed  shall  substitute  the  name 
of  the  person  therein  for  the  original  nominee,  by  printing,  if  practicable,  or  bv 
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writing  the  name  of  the  person  there  substituted.     As  amended,  Stats.  1891,  88; 
189$,  lis. 

McMillan  v.  Sadler,  25  Nev. 

Secretary  of  State  to  Certify  Names— County  Clerks  to  Have  Ballots  Printed. 

1700.  Sec.  8.  Not  less  than  thirty-five  days  before  an  election  to  fill  any 
public  office,  the  Secretary  of  State  shall  certify  to  the  County  Clerk  of  each 
county  within  this  state  the  name  of  each  person  and  the  name  of  the  office  for 
which  he  is  nominated,  as  specified  in  the  certificate  of  nomination  filed  with  him. 
As  amended,  Siats.  189'3,  113.  (Section  four.)  The  County  Clerks  of  the  several 
counties  of  this  state  shall  supervise  the  printing  of  the  ballots,  and  such  ballots, 
shall  be  printed  at  some  newspaper  or  printing  office  in  the  county  where  the 
ballots  are  to  be  voted,  and  in  case  there  is  no  newspaper  or  printing  office  in  the 
county  in  which  the  work  can  be  done,  then  said  Clerk  is  hereby  authorized, 
empowered  and  directed  to  have  said  printing  done  in  any  newspaper  or  print- 
ing office  in  the  state;  'provided,  that  the  cost  of  printing  said  ballots  shall  not 
exceed  the  sum  of  fifty  dollars  per  thousand.  As  supplemented,  Stats.  1893^  114, 
and  amended,  Stats.  1899,  92. 

Homlnations  Published. 

1701.  Sec.  9.  Not  less  than  ten  days  before  an  election  to  fill  any  public 
office  or  offices,  the  County  Clerk  shall  cause  to  be  published  all  the  nominations 
certified  to  or  filed  with  him.  Said  nominations  shall  be  published  in  a  news- 
paper printed  within  the  county.  When  no  newspaper  is  printed  within  the 
county,  the  publication  shall  be  made  by  posting  a  copy  of  the  ballot  in  a  public 
place  in  each  election  precinct  within  the  county,  one  of  which  copies  shall  be 
posted  at  the  court  house  door.  When  publication  is  made  by  printing  in  news- 
papers, at  least  two  publications  by  such  newspaper  shall  be  required,  one  of 
which  shall  appear  in  the  last  regular  issue  of  such  paper  before  election  day. 

Duties  of  Secretary  of  State— Constitutional  Amendment. 

1702.  Sec  10.  When  a  proposed  constitution,  constitutional  amendment  or 
other  question  is  to  be  submitted  for  popular  vote,  the  Secretary  of  State  shall 
certify  the  same  to  the  several  County  Clerks,  and  said  County  Clerks  shall  pub- 
lish the  same  as  provided  in  section  nine  of  this  Act. 

BaUots,  How  Furnished— Paper. 

1703.  Sec  11.  It  shall  be  the  duty  of  the  County  Clerk  to  provide  printed 
ballots  for  every  election  for  public  offices,  in  which  any  voters  within  the  county 
participate,  and  to  cause  to  be  printed  in  the  ballot  prescribed  herein,  the  name 
of  each  and  every  candidate  whose  name  has  been  certified  to,  or  filed  with  him, 
as  provided  in  this  Act.  Ballots  other  than  those  printed,  as  provided  in  this 
Act,  shall  not  be  cast,  or  counted  in  any  election.  All  ballots  shall  be  printed  on 
tinted  paper,  furnished  by  the  Secretary  of  State.  It  shall  be  the  duty  of  the 
Secretary  of  State  to  obtain,  and  keep  on  hand,  a  sufficient  supply  of  such  paper 
for  ballots,  and  to  furnish  the  same  in  quantities  ordered  to  any  County  Clerk. 
Said  paper  shall  be  water-marked  with  a  design  furnished  by  the  Secretary  of 
State,  in  such  manner  that  the  said  wiiter-mark  shall  be  plainly  discernible  on 
the  outside  of  such  ballot  when  properly  folded.  Such  design  shall  be  changed 
for  each  general  election,  and  the  same  design  shall  not  be  used  again  at  any 
general  election  within  the  space  of  eight  years,  but  at  any  special  or  separate 
local  election  paper  marked  with  the  design  used  at  any  previous  election  may  be 
used. 

BaUots,  How  Made— What  to  Contain —Questions  Other  Than  the  Election  of  Offlcers. 

1704.  Sec  12.  On  each  ballot  a  perforated  line  shall  extend  from  top  to 
bottom,  one-half  inch  from  the  right  hand  side  of  such  ballot,  and  upon  the  half- 
inch  strip  thus  formed  there  shall  be  no  writing  or  printing,  except  the  number 
of  the  ballot,  which  shall  be  upon  the  back  of  the  strip  in  such  position  that  it 
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shall  appear  on  the  outside  when  the  ballot  is  folded.  The  number  on  each  bal- 
lot shall  be  the  same  as  that  on  the  corresponding  stub,  and  the  ballots  and  stubs 
shall  be  numbered  consecutively  in  each  county.  Where  the  names  of  candidates 
are  printed  in  separate  columns,  the  columns  shall  be  separated  by  heavy  rules, 
and  on  all  ballots  the  names  of  candidates  shall  be  separated  by  a  rule  extend- 
ing to  the  extreme  right  of  the  column.  All  ballots  shall  contain  the  name  of 
each  and  every  candidate  whose  nomination  for  any  office  specified  in  the  ballot 
has  been  certified  to  and  filed  according  to  the  provisions  of  this  Act,  and  no  other 
name.  The  names  of  the  candidates  for  each  office  shall  be  arranged  under  the 
designation  of  the  office  in  alphabetical  order,  according  to  surname,  except  that 
the  name  of  candidates  for  Presidential  Electors  shall  be  arranged  in  groups  as 
presented  in  the  several  certificates  of  nomination,  and  the  names  of  the  candi- 
dates for  President  and  Vice-President  shall  precede  the  proper  groups  of  Presi- 
dential Electors;  the  political  designation  of  each  candidate  shall  be  printed 
opposite  his  name.  There  shall  be  left  at  the  end  of  the  list  of  candidates  for 
each  office  one  blank  space  to  be  used  when  substituting  names  to  fill  vacancies. 
There  shall  be  a  margin  at  the  right  hand  side  of  the  names  at  least  one-half 
inch  wide,  so  that  the  voter  may  clearly  indicate  in  the  way  hereinafter  described 
the  candidate  or  canditates  for  whom  he  wishes  to  vote.  Whenever  any  question 
is  to  be  submitted  to  the  vote  of  the  people,  it  shall  be  printed  upon  the  ballot  in 
such  manner  as  to  enable  the  electors  to  vote  upon  the  question  in  the  manner 
hereinafter  provided.  There  shall  be  printed  on  the  ballots  opposite  the  desig- 
nation of  each  office  such  words  as  will  aid  the  voter  to  indicate  his  choice  of 
candidates,  such  as  "  vote  for  one,"  "  vote  for  three,"  and  the  like. 

Number  of  BaUotB  and  How  Bound. 

1705.  Sec.  13.  All  ballots  when  printed  shall  be  bound  in  stub  books  of 
five,  ten,  twenty -five,  fifty  and  one  hundred  ballots  each.  A  record  of  the  num- 
ber of  ballots  printed  for  them  shall  be  kept  by  the  respective  County  Clerks. 
As  amended,  Stats,  1899,  100, 

Number  Per  Registered  Voter. 

1706.  Sec.  14.  The  County  Clerks  shall  provide  for  each  election  precinct  in 
the  county  at  least  two  ballots  for  each  voter  registered  therein,  and  not  more 
than  five  ballots  in  excess  thereof.     As  amended,  Stats.  1899^  100, 

Error  In  or  GmlBslon  of  Name. 

1707.  Sec.  15.  Whenever  it  shall  appear,  by  affidavit,  that  an  error  or  omis- 
sion has  occurred  in  the  publication  of  the  name  or  description  of  any  of  the 
candidates  nominated,  or  in  the  printing  of  the  ballots,  any  member  of  the  Board 
of  County  Commissioners,  upon  application  by  any  voter,  shall  issue  an  order 
requiring  the  County  Clerk  to  correct  such  error. 

New  Election  May  Be  Held. 

1708.  Sec.  16.  Before  the  opening  of  the  polls,  at  any  election,  the  County 
Clerk  shall  cause  to  be  delivered  to  the  Board  of  Election  of  each  election  pre- 
cinct in  his  county  the  proper  number  of  tickets  of  the  kind  to  be  used  in  the 
election  precinct.  Jn  case  of  prevention  of  an  election  in  any  precinct  by  reawn 
of  the  loss  or  destruction  of  the  ballots  intended  for  that  precinct,  or  for  any 
other  cause,  the  Inspector  or  other  election  officer  for  the  precinct  shall  make  an 
affidavit  setting  forth  the  fact  and  transmit  it  to  the  Governor  of  the  state.  Upon 
receipt  of  such  affidavit,  and  upon  the  application  of  any  candidate  for  any  offiw 
to  be  voted  for  by  the  voters  of  such  precinct,  the  Governor  shall  order  a  new 
election  in  such  precinct. 

McMiUan  v.  Sadler,  26  Nev. 

How  Ballots  to  Be  FurnUhed  to  Voters. 

1709.  Sec.  17.  At  the  same  time  and  in  the  same  manner  as  Inspectors  and 
Judges  of  Election  are  now  appointed  in  the  state,  there  shall  be  appointed  two 
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Clerks  of  Election,  who  shall  have  charge  of  the  ballots  on  election  day,  and 
shall  furnish  them  to  the  voters  in  the  manner  hereinafter  provided  for.  Said 
Clerks  of  Election  shall  possess  the  same  qualifications,  and  receive  the  same 
compensation  as  Inspectors  of  Election.  Said  Clerks  shall  be  selected  from  the 
political  parties  which  polled  the  largest  and  the  next  largest  votes  in  the  pre- 
cinct at  the  last  preceding  general  election. 

Booths,  How  Provided. 

1710.  Sec.  18.  The  Board  of  County  Commissioners  shall  provide,  at  each 
polling  place  within  the  county,  a  sufficient  number  of  places,  booths  or  com- 
partments, in  which  voters  may  conveniently  mark  their  ballots,  so  that  in  the 
marking  thereof  they  may  be  screened  from  the  observation  of  others,  and  a 
guard  rail  shall  be  so  placed  that  only  such  persons  as  are  inside  said  rail  can 
approach  within  six  feet  of  the  ballot  box,  and  of  such  booths  or  compartments. 
The  arrangements  shall  be  such  that  neither  the  ballot  box  nor  the  booths  or 
compartments  shall  be  hidden  from  the  view  of  those  just  outside  the  guard  rail. 
The  number  of  such  booths  or  compartments  shall  be  not  less  than  one  for  each 
fifty  or  fraction  of  fifty  voters  registered  in  the  precinct.  Each  of  said  booths  or 
compartments  shall  be  kept  provided  with  proper  supplies  and  conveniences  for 
marking  ballots.  No  person,  other  than  voters  engaged  in  receiving,  preparing 
or  depositing  their  ballots,  shall  be  permitted  inside  said  guard  rail  during  the 
time  the  polls  are  open,  except  by  authority  of  the  Board  of  Election,  and  in 
that  case  only  for  the  purpose  of  keeping  order  and  enforcing  the  law. 

How  Elector  SliaU  Vote. 

1711.  Sec.  19.  Any  person  desiring  to  vote  shall  give  his  name  and  address 
to  one  of  the  Clerks  of  Election,  who  shall  announce  the  same,  and  if  the  other 
Clerk  shall  find  the  name  upon  the  registry  list  he  shall  repeat  the  name  and 
address.  One  ballot  shall  then  be  given  to  the  voter,  and  the  number  of  the  said 
ballot  shall  be  written  by  one  of  the  Clerks  of  Election  upon  the  registry  list 
opposite  the  name  of  the  voter  receiving  it. 

Preparation  and  Deposit  of  Ballot. 

1712.  Sec.  20.  On  receiving  his  ballot  the  voter  shall  immediately  retire 
alone  to  one  of  the  places,  booths  or  compartments.  He  shall  prepare  his  ballot 
by  marking  a  cross  or  X  after  the  name  of  the  person  for  whom  he  intends  to 
vote  for  each  office.  In  case  of  a  constitutional  amendment  or  other  question 
submitted  to  the  voters,  the  cross  or  X  shall  be  placed  after  the  answer  which  he 
desires  to  give.  Such  marking  shall  be  done  only  with  a  black  lead  pencil. 
Before  leaving  the  booth  or  compartment  the  voter  shall  fold  his  ballot  in  such 
manner  that  the  water-mark  and  the  number  of  the  ballot  shall  appear  on  the 
outside,  without  exposing  the  marks  upon  the  ballot,  and  shall  keep  it  so  folded 
until  he  has  voted.  Having  folded  his  ballot,  the  voter  shall  deliver  it  to  the 
Inspector,  who  shall  announce  the  name  of  the  voter  and  the  number  of  his 
ballot.  The  Clerk  having  the  registry  list  in  his  charge,  if  he  finds  the  number 
to  agree  with  the  number  of  the  ballot  delivered  to  the  voter,  shall  repeat  the 
name  and  number,  and  shall  mark  opposite  the  name  the  word  "  voted."  The 
Inspector  shall  then  separate  the  strip  bearing  the  number  from  the  ballot,  and 
shall  deposit  the  ballot  in  the  ballot  box.  Said  strip  and  number  shall  be 
immediately  destroyed. 

Occupation  of  Booth. 

1713.  Sec.  21.  But  one  person  shall  occupy  any  one  booth  or  compartment 
at  one  time,  and  no  person  shall  remain  in  a  booth  or  compartment  longer  than 
may  be  necessary  to  prepare  his  ballot,  and  in  no  case  longer  than  ten  minutes. 
As  amended,  Stats,  1893,  11 4» 

Spoiled  Ballots,  Hov  Treated. 

1714.  Sec.  22.     Any  voter  who  shall  accidentally  spoil  a  ballot  may  return 
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such  spoiled  ballot  to  the  Clerkp  of  Election,  and  receive  another  one  in  its  place. 
All  the  ballots  thus  returned  shall  be  immediately  canceled,  by  writing  the  word 
canceled  across  the  face  of  the  ballot,  and,  with  those  not  distributed  to  the 
voters,  shall  be  returned  with  the  election  returns.  A  voter  who  does  not  vote 
the  ballot  delivered  to  him  shall,  before  leaving  the  space  inside  the  guard  rail| 
return  such  ballot  to  the  Clerks,  who  shall  immediately  cancel  the  same  and 
return  it  in  the  same  manner  as  a  spoiled  ballot.  The  Clerks  of  Election  shall 
account  for  the  ballots  delivered  to  them,  by  returning  a  sufficient  number  of 
unused  and  spoiled  ballots  to  make  up,  when  added  to  the  number  of  official 
ballots  cast,  the  number  of  ballots  delivered  to  them. 

Physical  DUabUity— ABslBtance. 

.  1715.  Sec.  23.  A  voter  who  declares  under  oath  that,  by  reason  of  physicial 
disability,  he  is  unable  to  mark  his  ballot,  shall  at  his  request  be  permitted  to 
receive  the  assistance,  in  such  marking,  of  an  elector,  other  than  any  election 
officer,  but  no  person  shall  be  permitted  to  go  inside  the  guard  rail  as  an  assistant 
to  more  than  one  voter. 

Ballot  Not  Deposited,  When. 

1716.  Sec.  24.  No  ballot  shall  be  deposited  in"  the  ballot  box  unless  the  water- 
mark, as  hereinbefore  provided,  appears  thereon,  and  unless  the  slip  containing 
the  number  of  the  ballot  has  been  removed  therefrom  by  the  Inspector. 

Sample  Ballots— Inatructlona  to  Voters. 

1717.  Sec  25.  The  County  Clerk  shall  cause  to  be  printed  on  plain  white 
paper,  without  water-mark  or  endorsement,  except  the  words  "  sample  ballot," 
at  least  as  many  copies  of  the  form  of  ballot  provided  for  use  in  each  precinct  as 
there  shall  be  registered  voters  in  any  election  precinct.  And  said  County  Clerk 
shall  furnish  to  each  Board  of  Election,  as  many  sample  ballots  as  there  shall  be 
registered  voters  in  said  precinct,  and  on  election  day,  the  Board  of  Election  shall 
furnish  each  voter  on  application  one  such  sample  ballot.  Said  County  Clerk 
shall  also  cause  to  be  printed  in  plain  type  on  cards,  instructions  for  the  guid- 
ance of  voters  for  obtaining  and  marking  their  ballots.  He  shall  furnish  twelve 
such  cards  to  the  Board  of  Elections  of  each  election  precinct  in  the  county,  at 
the  time  and  in  the  manner  that  ballots  and  sample  ballots  are  furnished.  The 
Board  of  Election  shall  post  at  least  one  of  such  cards  in  each  booth  provided 
for  the  preparation  of  ballots,  and  not  less  than,  three  of  such  cards  at  other 
public  places  in  and  about  the  polling  places  on  the  day  of  election.  There  shall 
be  printed  on  such  cards  sections  twenty-seven,  twenty-eight,  twenty-nine  and 
thirty  of  this  Act.     As  amended,  Stats.  1899,  100, 

Irregular  Ballots  Thrown  Out. 

1718.  Sec.  26.  In  counting  the  votes  any  ballot  not  bearing  the  water-mark, 
as  provided  in  this  Act,  shall  not  be  counted,  but  such  ballot  must  be  preserved 
and  returned  with  the  other  ballots.  When  a  voter  marks  more  names  than 
there  are  persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is  impossible  to 
determine  the  voter's  choice  for  any  office,  his  vote  for  such  office  shall  not  be 
counted.  Any  ballot  upon  which  appears  names,  words  or  marks  written  or 
printed,  except  as  in  this  Act  provided,  shall  not  be  counted. 

DisTiNurisHiNG  Markh — What  Are  and  What  Ark  Not — Examples  of — Rmpokbibiuttof 
Voter.  Discussed  at  length.  Sweeney  v.  Hjul,  23  Xev.  409;  Lynip  v.  Bockner,  22  KeT* 
426;  McMillan  V.  Sadler,  25  Xev. 

False  or  Fraudulent  Certificate  of  Nomination,  etc  .—False  Oath— Penalty. 

1719.  Sec.  27.  Any  person  who  shall  falsely  make  or  fraudulently  deface  or 
destroy  any  certificate  of  nomination  or  any  part  thereof,  or  file  any  certificate 
of  noraipation  knowing  the  same  or  any  part  thereof  to  be  false,  or  suppress  any 
certificate  of  nomination  which  lias  been  duly  filed,  or  any  part  thereof,  or  make 
use  of,  keep  or  furnish  to  others,  except  as  in  this  Act  provided,  any  paper  water- 
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marked  in  imitation  of  ballot  paper,  or  disclose  to  any  person  not  engaged  in 
the  making,  printing  or  distribution  of  ballots  or  ballot  paper  under  the  direction 
of  the  proper  officer,  the  design  of  the  water-mark  to  be  placed  on  the  ballot 
paper,  or  print  or  be  concerned  in  printing  or  have  in  his  possession  any  imita- 
tion of  an  official  ballot,  or  make  any  mark  or  indorsement  on  any  ballot,  or 
stub,  by  which  the  ballot  can  be  distinguished  from  other  ballots,  or  falsely  swear 
that  he  is  unable  to  mark  his  ballot  by  reason  of  physical  disability,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in 
the  state  prison  for  a  term  not  less  than  one  year  and  not  more  than  five  years. 

Destruction  of  Supplies. 

1720.  Sec.  28.  Any  person  who  shall,  during  an  election,  remove  or  destroy 
any  of  the  supplies  or  other  conveniences  placed  in  the  booths  or  compartments, 
or  shall,  during  an  election,  remove,  tear  down,  or  deface  the  cards  of  instruction 
posted,  as  prescribed  by  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  not  less  than  fifty  dollars,  and  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  less  than  one  month  and  not  exceeding  six  months. 

Xeglect  of  Duty— Penalty. 

1721.  Sec.  29.  Any  public  officer,  upon  whom  any  duty  is  imposed  by  this 
Act,  who  shall  willfully  neglect  or  refuse  to  perform  any  such  duty,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in 
the  state  prison  for  a  term  not  less  than  one  year  and  not  exceeding  five  years. 

Interdictions  Under  Penalty. 

1722.  Sec.  30.  No  person  except  a  member  of  the  Board  of  Election  shall 
receive  from  any  voter  a  ballot  prepared  by  such  voter.  No  person  shall  examine 
such  ballot  or  solicit  a  voter  to  show  the  same.  No  person  shall  remove  any  bal- 
lot from  any  polling  place  before  the  closing  of  the  polls.  No  person  shall  apply 
for  or  receive  a  ballot  at  any  election  precinct  other  than  the  one  on  which  he  is 
entitled  to  vote.  No  person  shall  show  his  ballot  to  any  person,  after  marking  it, 
so  as  to  reveal  any  of  the  names  voted  for.  No  person  shall  ask  another  within 
one  hundred  feet  of  the  polling  place  for  whom  he  intends  to  vote.  No  voter 
shall  receive  a  ballot  from  any  other  person  than  one  of  the  Clerks  of  Election, 
nor  shall  any  other  person  than  a  Clerk  of  Election  deliver  such  ballot  to  such 
voter.  No  voter  shall  deliver  to  the  Board  of  Election  or  to  any  member  thereof 
any  ballot  other  than  the  one  received  from  a  Clerk  of  Election.  No  voter  shall 
place  any  mark  upon  his  ballot  by  which  it  may  afterwards  be  identified  as  the 
one  voted  by  him.  Any  person  violating  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
a  sum  not  less  than  fifty  dollars  and  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  not  less  than  one  month  and  not 
exceeding  six  months. 

An  Act  prescribing  what  shall  constitute   actual  residence  within  the  meaning  of 

article  two  of  the  Constitution  of  the  State  of  Nevada. 

Approved  March  4,  1889,  61. 
Permanent  Habitation. 

1723.  Section  1.  The  legal  residence  of  a  person,  with  reference  to  his  right 
of  suffrage  and  eligibility  to  office,  is  that  place  where  his  habitation  is  fixed  and 
permanent,  and  to  which,  whenever  he  is  absent,  he  has  the  intention  of  returning. 

Betidenoe  Gained  or  Lost. 

1724.  Sec,  2.  No  person  shall  be  deemed  to  have  gained  or  lost  such  a  resi- 
dence by  reason  of  his  presence  or  absence  while  employed  in  the  military,  naval 
or  civil  service  of  the  United  States,  or  of  the  State  of  Nevada;  nor  while  engaged 
in  the  navigation  of  the  waters  of  the  United  States,  or  of  the  high  seas;  nor 
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while  a  student  at  any  seminary,  or  other  institution  of  learning;  nor  while  kept 
at  any  almshouse,  or  other  asylum,  at  puhlic  expense;  nor  while  confined  in  any 
public  prison  or  jail. 

Residence  Not  Lost. 

1725.  Sec.  3.  A  person  removing  from  one  county,  within  this  state,  to 
another,  or  from  one  precinct  to  another  of  the  same  county,  within  thirty  days 
prior  to  any  election,  shall  not  be  deemed  to  have  lost  his  residence  in  the  county 
or  precinct  removed  from;  providedy  he  was  an  elector  in  such  county  or  precinct 
on  the  thirtieth  day  prior  to  such  election. 

Residence  Lost. 

1726.  Sec.  4.  If  a  person  remove  to  another  state,  territory  or  foreign 
country,  with  the  intention  of  establishing  his  domicile  there,  and  making  it  his 
home,  he  shall  lose  his  residence  in  this  state. 

Burden  of  Proof. 

1727.  Sec.  5.  If  a  person  having  a  fixed  and  permanent  home  in  this  state, 
break  up  such  home  and  remove  to  another  state,  territory  or  foreign  country, 
the  intent  to  abandon  his  residence  in  this  state  shall  be  presumed,  and  the 
burden  shall  be  upon  him  to  prove  the  contrary;  and  the  same  rule  shall  obtain 
when  a  person,  in  like  circumstances,  and  in  like  manner,  shall  remove  from  one 
county  or  precinct  to  another  within  the  state. 

Residence  of  FamUy  Place  of  Residence. 

1728.  Sec  6.  If  a  man  have  a  family  residing  in  one  place  and  he  does  busi- 
ness in  another,  the  former  must  be  considered  his  place  of  residence,  unless  his 
family  be  located  there  for  temporary  purposes  only;  but  if  his  family  reside  with- 
out the  state,  and  he  be  permanently  located  within  the  same,  with  no  intention 
of  removing  therefrom,  he  shall  be  deemed  a  resident. 

Shall  Lose  Residence. 

1729.  Sec  7.  If  a  person  remove  to  another  state,  territory  or  foreign  coun- 
try, with  the  intention  of  remaining  there  for  an  indefinite  time,  and  as  a 
place  of  present  residence,  he  shall  lose  his  residence  in  this  state,  notwithstand- 
ing that  he  may  entertain  the  intention  of  returning  at  some  uncertain  future 
period;  and  an  occasional  return,  either  for  business  purposes  or  pleasure,  to  the 
place  of  his  former  abode,  in  this  state,  shall  not  be  sufficient  to  preserve  his  resi- 
dence therein. 

An  Act  to  provide  for  the  transmission  of  hallotSy  poll  hooks  and  tally  lists  by  maU  in 

certain  cases. 

Approved  March  6,  1889,  67. 
Inspectors  BhaU  Post  Bulletin. 

1730.  Section  1.  At  every  election  hereafter  to  be  held  in  this  state,  in  pre- 
cincts which  are,  by  the  usually  traveled  route,  more  than  fifty  miles  distant  from 
the  county  seat,  and  wherein  less  than  fifty  voters  shall  be  registered  for  that 
election,  the  Inspectors  shall,  before  they  adjourn,  post  conspicuously  at  the  poll- 
ing place,  a  bulletin,  signed  by  each  of  them,  stating  the  number  of  ballots  ca5t 
for  each  candidate  and  for  and  against  each  question  which  has  been  voted  upon. 

Seal  and  Transmit  Ballots. 

1731.  Sec.  2.  They  shall  also,  before  they  adjourn,  seal  the  ballots  in  a 
strong  envelope,  writing  across  the  back  thereof  the  words  "  Ballots  (here  give 
the  name)  Precinct,"  and  also  sign  the  names  thereon.  They  shall  then  place 
the  envelope  containing  the  ballots,  together  with  one  of  the  tally  lists  and  one 
of  the  poll  books,  in  a  sealed  package,  the  weight  of  which,  including  the  wrapper 
or  box,  must  In;  less  than  the  limit  of  weight  allowed  to  be  transmitted  by  mail. 
They  shall  then  address  the  same  to  the  proper  ofiicer  at  the  county  seat,  stating 
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in  writing  on  the  outside  of  the  package  the  contents  thereof,  and  deliver  it  to 
one  of  their  number,  to  be  chosen  by  lot,  who  shall  immediately,  without  open- 
ing it  or  x)ermitting  it  to  be  opened,  deliver  it  to  the  nearest  Postmaster  and  pay 
the  postage  thereon,  and  have  the  package  registered. 

Inipeotor,  How  Paid. 

1732.  Sec.  3.  The  Inspector  who  delivers  the  package  shall  be  paid  the 
•amount  expended  by  him  in  paying  the  postage  on  the  package,  and  fifteen  cents 
per  mile  for  going  to  and  fifteen  cents  per  mile  for  returning  from  the  postoffice, 
in  the  same  manner  and  out  of  the  same  fund  as  other  election  expenses  are  paid; 
provided^  that  no  such  mileage  shall  be  paid  unless  the  total  distance  necessarily 
traveled  in  going  and  returning  be  greater  than  two  miles. 

Xetarns  to  Bo  Kept  in  Sealed  Package. 

1733.  Sec.  4.  In  cases  where  this  Act  shall  apply  the  ballots  shall,  after 
they  reach  the  county  seat,  be  kept  in  sealed  packages  by  the  proper  officer, 
instead  of  in  the  ballot  boxes. 

Ballot  Box  to  Bemalii  In  Cnetody  of  Inspectors. 

1734.  Sec.  5.  In  precincts  where  this  Act  shall  apply,  the  ballot  box  may 
remain  in  the  custody  of  the  Inspectors  until  the  next  election,  when  it  shall  be 
turned  over  to  the  Inspectors  of  said  election,  and  in  such  cases  the  tally  lists,  poll 
books  and  other  books  and  papers  may  be  sent  in  sealed  packages  by  registered 
mail  to  one  of  the  Inspectors. 

An  Act  providing  for  the  closing  of  polls  at  elections  in  certain  cases. 

Approved  March  6,  1889,  66. 
Qotlttg  PoUs. 

1735.  Section  1.  Whenever  at  any  election  all  the  votes  of  the  precinct,  as 
shown  by  the  registry  list,  shall  have  been  cast,  the  Inspectors  shall  immediately 
close  the  polls  and  shall  forthwith  begin  the  counting  of  the  ballots,  and  continue 
the  same  without  unnecessary  delay  until  the  count  is  completed. 


An  Act  relating  to  elections. 

Approved  March  6, 1889,  73. 
Dividing  Voting  Places. 

1736.  Section  1.  The  several  Boards  of  County  Commissioners  in  the 
counties  of  this  state  in  providing  for  and  proclaiming  election  precincts  shall 
80  arrange  and  divide  the  voting  places  in  their  respective  counties  so  that  no 
greater  number  than  four  hundred  voters  shall  vote  in  one  precinct;  provided, 
that  where  there  are  registered  over  four  hundred  and  less  than  four  hundred 
and  eighty,  then  one  polling  place  shall  be  sufficient  for  said  precinct. 


An  Act  to  provide  for  taking  the  votes  of  electors  of  the  State  of  Nevada,  who  vnay  he 

in  the  military  service  of  the  United  States, 

Approyed  March  14.  1889,  108. 

A4jvta&t-Oon«ral  to  Certify  to  Seeretary  of  State. 

1737.  Section  1.  For  the  purpose  of  taking  the  vote  of  the  electors  of  this 
state,  who  may  be  in  the  service  of  the  United  States  Volunteers,  and  at  the  time 
beyond  the  territorial  limits  of  the  state,  the  Adjutant-General  of  the  state  shall, 
in  due  time  to  carry  out  the  provisions  of  this  Act,  make  and  deliver  to  the  Sec- 
retary of  State  duly  certified  separate  lists  for  each  county,  having  soldiers  in  the 
service,  of  the  names  of  all  qualified  electors  under  the  laws  of  this  state,  at  the 
time  of  their  enlistment,  who  may  be  in  the  military  service  of  the  United  States, 
classified  and  arranged  in  alphabetical  order,  showing  the  regiment,  battalion. 
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squadron,  battery  and  company,  or  other  division  to  which  each  elector  belongs, 
also  the  county  and  precinct  in  which  he  is  entitled  to  vote. 

Certified  Ooples  to  Be  Transmitted  to  Oommandlng  Officer. 

1738.  Sec.  2.  The  Secretary  of  State  shall  immediately  transmit  duly  cer- 
tified copies  of  such  proper  lists  to  the  commanding  officer  of  each  of  said  organ- 
izations of  which  electors  may  be  members. 

Manner  of  Taking  Votes  of  Volunteers. 

1739.  Sec.  3.  Between  the  hours  of  eight  o'clock  a.  m.  and  six  o'clock  p.  m. 
on  the  day  of  election,  a  ballot  box,  or  other  suitable  receptacle,  shall  be  opened 
under  the  immediate  charge  and  supervision  of  the  three  officers  highest  in  com- 
mand, for  the  reception  of  votes  from  the  electors  whose  names  are  upK)n  said 
lists,  at  each  place  where  a  regiment,  battalion,  squadron,  battery,  company  or 
other  division  of  soldiers  from  this  state  in  the  militarv  service  of  the  United  States 
may  be  on  that  day,  at  which  time  and  place  said  electors  shall  be  entitled  to 
vote  for  all  officers,  for  which  by  reason  of  their  residence  in  the  several  counties 
of  this  state,  they  are  entitled  to  vote,  as  fully  as  they  would  be  entitled  to  vote  if 
present  in  the  respective  counties  and  precincts  of  their  residence;  and  the  votes 
so  given  by  such  electors,  at  such  time  and  place,  shall  be  considered  taken,  held, 
canvassed  and  counted  by  the  respective  Canvassing  Boards  of  Election  in  this 
state  as  if  they  had  been  given  by  them  in  the  respective  counties  and  precincts 
in  and  of  which  they  were  qualified  electors  at  the  time  of  their  enlistment. 

Ballot  to  Be  Offlclal—Board  of  Offlcere  to  Count  the  Votes— Form  of  Certificate. 

1740.  Sec.  4.  The  ballot  to  be  cast  by  such  electors  shall  be  the  official  bal- 
lot provided  by  law.  The  name  of  each  elector  voting  as  aforesaid  shall  be 
checked  at  the  time  of  voting,  by  one  of  said  officers  in  charge  of  the  ballot  box, 
upon  said  list.  The  said  officers  having  charge  of  the  said  election  shall  proceed 
to  count  the  votes  and  compare  the  numbers  with  the  checked  lists  immediately 
after  the  close  of  the  polls,  and  on  completing  the  count  the  said  officers  shall 
make  and  sign  a  return  or  certificate  of  the  result,  in  substance  as  follows,  to  wit: 

Return  of  soldiers'  vote  in  the  (here  insert  the  regiment  or  other  command  as 
the  case  may  be).     We,  the  undersigned  (here  insert  rank  and  command),  do 

hereby  certify  that  on  the day  of ,  the  electors  belonging 

to  our  said  command  cast  the  following  number  of  votes  for  the  several  persons 
and  the  officers  herein  named,  to  wit: 

For  Governor  (here  name  each  person  voted  for  for  Governor,  to  the  number  of 
votes  each  received,  written  in  full,  also  in  figures,  against  and  following  the 
name  of  each  per.son).  For  Lieutenant-Governor  (here  insert  names  of  all  voted 
for,  number  of  votes  for  each,  written  in  full,  also  in  figures,  against  and  follow- 
ing the  name  of  such  person),  and  so  continue  until  the  list  is  completed.  Wit- 
ness our  hands  this__day  of A.  B.  (with  rank  and  command). 

C.  I),  (same). 
E.  F.  (same). 
TranBmisBion  and  Receipt  of  Returns— CanyasBlng  Of. 

1741.  Sec.  5.  All  the  ballots  cast,  together  with  the  said  voting  lists,  checked 
as  aforesaid,  and  said  return,  shall  he  immediately  sealed  up  and  sent  forthwith 
by  the  commanding  officer  to  the  Secretary  of  State  at  the  seat  of  government, 
on  receipt  of  which  the  Secretary  of  State  shall,  in  the  presence  of  the  Chief  Jus- 
tice of  the  Supreme  Court,  open  said  returns  and  immediately  certify  to  the  Board 
of  County  Commissioners  of  the  proper  county  the  soldier  vote  of  such  county 
for  the  various  officers  as  returned  to  him,  and  such  Board  of  County  Commis- 
sioners shall  canvass  and  count  such  vote,  as  soon  as  practicable  after  receiving 
the  same. 

state  and  Dletrlct  Offlcers. 

1742.  Sec.  (>.  For  state  and  district  officers  the  said  returns  shall  be  can- 
vassed by  the  State  Board  of  Canvassers. 
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StcreUkry  of  State  to  Fnxnltli  Hecessary  Ballots,  etc. 

1743.  The  Secretary  of  State  is  hereby  required  to  furnish,  prepare  and  have 
printed  the  necessary  ballots,  and  if  he  is  not  in  possession  of  the  names  of  the 
candidates  for  county  and  township  officers,  said  names  may  be  omitted  from  the 
ballot.  He  shall  also  furnish  each  commanding  officer  the  necessary  check  and 
poll  lists,  together  with  the  proper  and  sufficient  blanks  for  said  returns  and  all 
necessary  instructions  for  the  taking  of  the  votes  in  their  respective  commands. 


An  Act  to  secure  the  election  of  United  States  Senator  in  accordance  with  the  will  of 
the  people  and  the  choice  of  the  electors  of  the  state,  and  to  obtain  an  expression 
of  such  choice,  and  to  prevent  fraud  and  official  dereliction  of  duty  in  connection 
with  such  election. 

Approved  March  14, 1899,  86. 

Homlaated  In  Same  Manner  as  State  Offloers. 

1744.  Section  1.  At  the  general  elections  next  preceding  the  expiration  of 
the  time  for  which  any  United  States  Senator  was  elected  or  appointed  to 
represent  the  State  of  Nevada  in  Congress,  candidates  for  choice  of  the  electors 
of  this  state  for  United  States  Senator  may  be  nominated  in  the  same  manner  as 
now  provided  for  the  nomination  of  state  officers,  and  either  by  certificate  of 
nomination  by  a  party  convention  or  by  certificate  of  nomination  signed  by 
electors  equal  to  ten  per  cent  of  the  entire  vote  cast  at  the  preceding  election. 

Certificate  of  Nomination  FUed  With  the  Secretary  of  State— BaUot,  How  Prepared. 

1745.  Sec.  2.  Such  certificates  of  nomination  shall  be  filed,  with  the  Sec- 
retary of  State,  who  shall  certify  the  names  of  all  candidates  as  shown  therein 
to  the  various  County  Clerks  as  now  required  by  law  in  case  of  candidates  for 
state  offices,  and  the  several  County  Clerks  in  preparing  the  ballots  to  be  voted 
at  any  such  general  election  shall  place  thereon  the  names  of  all  such  candidates 
under  the  words  "  Choice  for  United  States  Senator,  vote  for  one,"  and  there  shall 
be  a  margin  at  the  right  hand  side  of  these  names,  at  least  one-half  inch  wide, 
where  the  voter  may  indicate  his  choice  of  said  candidates  by  making  a  cross  or  X. 

Candidates  to  Be  Submitted  at  General  Election -Secretary  of  State  to  Transmit  Result  of 
Official  Canvass  to  the  Legislature. 

1746.  Sec.  3.  The  names  of  all  candidates  so  nominated  shall  be  submitted 
to  the  electors  of  the  state  for  them  to  express  their  choice  at  every  such  gen- 
eral election,  and  the  vote  upon  such  choice  shall  be  taken,  returned,  canvassed 
and  certified  by  the  same  authority  and  in  the  same  way  as  the  vote  for  state 
officers  is  taken,  canvassed,  returned  and  certified,  and  in  manner  and  form  com- 
plying with  the  requirements  and  provisions  of  an  Act  relating  to  elections  and 
to  more  fully  secure  the  secrecy  of  the  ballot,  approved  March  13,  1891,  and  of 
the  various  Acts  amendatory  thereof  and  supplementary  thereto,  and  the  Secre- 
tary of  State  shall,  within  five  days  after  the  convening  of  the  next  session  of 
the  legislature  following  any  such  election,  transmit  to  each  branch  thereof  the 
result  of  the  official  canvass  of  the  vote  upon  said  choice  and  candidates. 

Mot  to  Apply  to  Yaeancies,  When. 

1747.  Sec.  4.  The  provisions  of  this  Act  shall  not  apply  to  the  filling  of  any 
vacancy  in  the  office  of  United  States  Senator  which  may  occur  by  death,  resig- 
nation or  removal  between  the  date  sixty  days  prior  to  any  general  election  and 
the  adjournment  of  the  next  session  of  the  legislature. 

Homeward  Used  In  Aid  of  Candidate. 

1748.  Sec  5.  No  person  shall,  either  in  aid  of  his  own  candidacy  or  election, 
or  in  aid  of  the  candidacy  or  election  of  any  other  person  for  the  choice  of  the 
electors  for  United  States  Senator,  give,  pay,  expend  or  promise  any  money  or 
reward  to  any  one  whomsoever. 


Sec.  1749  Elections.  400 

An  Act  providing  for  the  manner  of  aubmittir^  constitutumal  amendments  to  the 

voters  of  the  State  of  Nevada, 

Approved  March  5,  1887, 122. 
BoArd  of  Examiners  Shall  Order  Amendmente  Printed. 

1749.  Section  1.  Whenever  the  conditions  prescribed  by  the  Constitution  of 
the  State  of  Nevada  for  amending  the  same  have  been  complied  with  by  the  leg- 
islature,  the  State  Board  of  Examiners  shall  order  such  proposed  amendments  to 
the  constitution  published  in  one  daily  newspaper  of  general  circulation,  pub- 
lished in  the  State  of  Nevada,  for  a  period  of  ninety  days  next  preceding  any 
general  election  held  in  this  state,  when  any  proposed  amendments  are  pending. 

PnbllBlier  SliaU  Print  and  MaU  GopieB  of  Paper. 

1750.  Sec.  2.  The  publisher  of  the  newspaper  •  publishing  the  proposed 
amendments,  as  required  by  this  Act,  shall  print  and  send  to  the  County  Clerk 
of  each  county  in  this  state,  as  many  copies  of  said  newspapers  containing  the 
publication  of  said  proposed  amendments  as  there  were  registered  voters  for  the 
general  election  of  eighteen  hundred  and  eighty-six,  and  the  printing  and  mail- 
ing of  said  extra  copies  required  under  this  Act  shall  be  done  by  the  publisher 
without  expense  to  the  state.  It  is  hereby  made  the  duty  of  the  Clerk  of  each 
county  to  mail  to  every  registered  voter  within  his  county  a  copy  of  the  news- 
paper containing  the  proposed  amendments. 

OommlBBlonerB'  Proclamation. 

1751.  Sec.  3.  TKe  several  Boards  of  County  Commissioners  in  this  state, 
before  the  next  general  election  aft«r  final  agreement  by  the  legislature  to  any 
proposed  amendments  to  the  constitution,  shall,  in  their  proclamation,  order  that 

there  be  printed  on  the  ballots:     "Amendment  No ,  Yes";  or  "Amendment 

No ,  No." 

Canvass  and  Return. 

1752.  Sec.  4.  The  vote  on  an  amendment  to  the  constitution  shall  be  can- 
vassed and  returned  in  the  same  manner  as  is  or  may  be  provided  by  law  for  the 
canvass  and  return  of  votes  for  elective  officers. 

An  Act  concerning  the  election  of  town  and  city  officers  in  this  state  and  matters  prop- 
erly connected  therewith. 

Approved  March  22,  1897,  113. 
Dntles  of  Registry  Agents. 

1753.  Section  1.  The  Registry  Agents  of  every  voting  precinct  in  this  state, 
containing  within  its  limits  a  town  or  city,  the  boundaries  of  which  are  described 
by  metes  and  bounds,  shall  register  all  voters,  residents  of  said  town  or  city,  sep- 
arately from  the  voters  who  reside  within  the  said  voting  precinct  but  without  the 
limits  of  said  town  or  city,  or  he  shall  designate  after  the  name  of  each  voter 
whether  he  is  a  resident  within  or  without  said  town  or  city;  provided  that  when 
there  are  no  officers  to  be  elected  exclusively  for  said  town  or  city  such  separate 
registration  shall  not  be  required. 

Sliall  Designate  Residence. 

1754.  Sec  -2.  The  Registry  Agents,  in  preparing  the  oflScial  register  for  any 
voting  precinct  as  described  in  section  one  of  this  Act  for  the  use  of  election 
officers,  of  the  precinct  and  the  wards  thereof,  if  any  there  be,  shall  designate 
after  the  name  of  each  voter,  or  in  some  other  appropriate  and  intelligible  man- 
ner, the  residence  of  the  voter,  whether  within  or  without  the  limits  of  the  town 
or  city,  so  that  the  election  officers  can  readily  determine  whether  or  not  voters 
are  qualified  to  vote  for  town  or  city  officers,  if  any  such  are  to  be  elected. 

BaUots  to  Contain-  Proviso. 

1755.  Sec.  3.     The  County  Clerk  shall  cause  to  be  placed  upon  the  official 
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ballots  to  be  used  at  any  voting  precinct  containing  within  its  limits  a  town  or 
city,  as  described  in  section  one  of  this  Act,  the  names  of  all  candidates  for  office 
for  said  town  or  city,  in  manner  as  now  provided  by  law  to  be  voted  for  exclu- 
sively by  the  electors  of  said  town  or  city;  provided,  that  he  shall  furnish  suf- 
ficient ballots  without  the  names  of  candidates  for  town  or  city  officers,  for  use  of 
the  voters  of  the  precinct  who  reside  without  the  limits  of  said  town  or  city,  and 
the  number  of  all  ballots  furnished  for  use  in  said  precincts,  and  the  wards 
thereof,  if  any  there  be,  shall  be  as  now  provided  by  law,  and  shall  be  appor- 
tioned according  to  the  relative  number  of  each  class  of  voters  as  herein  desig- 
nated. 

Form  of  BaUot. 

1756.  Sec.  4.  The  election  officers  of  every  voting  precinct  and  the  wards 
thereof,  if  any  there  be,  shall,  in  manner  as  now  provided  by  law,  furnish  the 
voters  of  said  precinct  or  the  wards  thereof,  with  ballots  with  or  without  the 
names  of  the  candidates  for  town,  or  city  officers,  according  as  the  voter  is  a 
resident  within  or  without  the  limits  of  said  town  or  city  as  shown  by  the  official 
registry  list  for  use  of  the  election  officers  of  said  precincts,  or  the  wards  thereof, 
as  in  this  Act  provided,  and  no  ballot  containing  names  of  candidates  to  be  voted 
for  exclusively  by  residents  of  the  town  or  city  shall  be  given  to  any  voter  who 
resides  without  the  limits  of  said  town  or  city. 

■aimer  of  Voting. 

1757.  Sec.  5.  Except  as  herein  specially  provided,  the  manner  of  voting  and 
conducting  the  election  shall  be  as  now  provided  by  law. 

Applicable  to  Wards. 

1758.  Sec.  6.  Whenever  any  officer  or  officers  of  any  town  or  city  as  herein 
mentioned  are  to  be  voted  for  exclusively  by  the  qualified  voters  of  any  ward  or 
wards  of  said  town  or  city,  then  all  of  the  provisions  of  this  Act  concerning  the 
registration  and  manner  of  voting  for  town  or  city  officers  shall  apply  to  said 
ward  or  wards. 

An  Act  to  define  the  manner  of  electing  County  Commissioners. 

Approved  February  21, 1893,  33. 
Commissioner  Districts. 

1759.  Section  1.  Whenever  twenty  per  cent  or  more  of  the  qualified  electors 
of  any  county  in  this  state  shall  petition  the  Board  of  County  Commissioners  of 
their  county  to  that  effect,  it  shall  be  the  duty  of  the  County  Commissioners  of 
such  county,  on  or  before  the  first  Monday  in  July  preceding  any  general  election, 
to  divide  the  county  into  three  districts  to  be  known  as  "  Commissioner  Districts." 
Such  division  shall  be  made  to  conform  to  the  established  boundaries  of  election 
precincts  or  wards,  and  each  and  every  election  precinct  or  ward  shall  be  wholly 
within  one  of  the  commissioner  districts  herein  provided  for.  Each  commissioner 
district  shall  embrace,  as  near  as  may  be,  one-third  of  the  voting  population  of 
the  county,  to  be  determined  by  the  vote  cast  at  the  last  general  election,  and 
shall  consist  of  adjoining  precincts;  provided,  that  in  case  not  more  than  three 
election  precincts  or  wards  exist  in  the  county,  then  each  election  precinct  or 
ward  shall  constitute  a  commissioner  district. 

Precincts  In  Commissioner  Districts  to  Be  Designated. 

1760.  Sec.  2.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners 
to  cause  to  be  published  in  some  newspaper  in  the  county,  if  there  be  one,  and  if 
not,  then  by  the  posting  at  the  door  of  the  court  house,  and  one  or  more  conspic- 
uous places  in  each  of  the  commissioner  districts,  a  notice  specifying  the  election 
precincts  or  wards  embraced  in  each  of  the  commissioner  districts  so  established. 
Sach  notice  shall  be  posted  or  published  for  a  period  not  less  than  twenty  days 
prior  to  each  general  election. 

96 
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Terms  of  OfEloe. 

1761.  Sec.  3.  The  Commissioner  designated  in  the  statute  as  the  "long 
term  "  Commissioner  shall  represent  the  district  in  which  he  resided  when  elected, 
and  at  the  general  election  in  the  year  eighteen  hundred  and  ninety -four,  and 
every  two  years  thereafter,  there  shall  be  elected  a  Commissioner  from  each  of 
the  remaining  districts,  one  for  the  "  long  term  "  and  one  for  the  "  short  term,"  as 
now  provided  by  law. 


Elected  Same  as  Other  Officers. 

I 
I 


1762.  Sec.  4.  County  Commissioners  shall  be  elected  by  the  qualified  electors 
of  the  county  wherein  they  reside  as  other  county  officers  are  now  elected.  Ai 
amended,  Stats.  1895,  39, 

An  Act  to  provide  for  the  election  of  School  Trustees  and  matters  properly  connected 

therewith. 

Approved  March  16, 1897,  100. 
School  Trustees,  When  Elected. 

1763.  Section  1.  An  election  of  School  Trustees  shall  be  held  in  each  school 
district  in  the  state  on  the  fourth  Monday  in  May,  1898,  and  every  two  years 
thereafter,  and  at  such  elections  two  Trustees  shall  be  elected,  one  to  serve  two 
years  and  one  to  serve  four  years.  The  Trustees  so  elected  shall  take  their  oflice 
on  the  first  Monday  in  July  next  succeeding  their  election. 

Vacancies. 

1764.  Sec.  2.  In  all  cases  where  Trustees  are  not  elected  as  provided  in  this 
Act  or  whenever  vacancies  occur,  the  Superintendent  of  Public  Schools  shall  fill 
such  vacancies  by  appointment. 

Election  Officers  Appointed. 

1765.  Sec  3.  All  Judges  and  Inspectors  of  Election  and  such  other  officers  as 
I                        may  be  necessary,  shall  be  appointed  by  the  School  Trustees  in  each  district    If 

the  Trustees  fail  to  appoint  the  election  officers  or  if  they  are  not  present  at  the 
time  of  opening  the  polls,  the  electors  present  may  appoint  them.  All  such  officers 
shall  serve  without  compensation. 

Oertiflcates  of  Election. 

1766.  Sec  4.  The  Election  Board  shall  issue  certificates  of  election  to  those 
I  receiving  the  greatest  number  of  votes  cast  in  accordance  with  the  provisions  of 
I                        this  Act. 


Notices  Posted. 

1767.  Sec  5.  Not  less  than  ten  days  before  the  election  held  under  the  pro- 
visions of  this  Act,  the  Trustees  in  each  district  shall  post  notices  in  three  public 
places  in  the  district,  which  notices  shall  specify  that  there  will  be  an  election 
held  at  the  school  house  of  such  district  and  the  hours  between  which  the  polls 
will  be  kept  open.  If  the  Trustees  of  any  district  shall  have  failed  to  post  the 
notices  as  required  by  this  section,  then  any  three  electors  of  the  district  may, 
within  five  days  of  the  day  of  election,  give  notice  of  such  election,  which  notices 
shall  be  sufficient  for  the  election  required  by  this  Act,  and  in  such  case  no  reg- 
istration shall  be  necessary,  but  all  the  other  provisions  of  this  Act  shall  be 
enforced. 

Qnaliflcation  for  Voting. 

1768.  Sec  6.  No  person  shall  be  allowed  to  vote  at  any  school  election 
unless  he  is  a  resident  of  the  district  and  his  name  appears  upon  the  official  reg- 
istry list  of  the  voting  precinct  or  precincts  including  the  district,  for  the  laft 
preceding  general  election;  provided,  that  any  citizen  of  the  United  States  who 
shall  have  resided  in  this  state  six  months,  and  in  the  school  district  thirty  davs 
next  preceding  the  day  of  election  and  whose  name  is  not  upon  the  said  official 
registry  list,  may  apply  to  the  Clerk  of  the  Board  of  School  Trustees,  or  to  a  per- 
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son  authorized  by  the  Trustees  of  the  district  to  act  as  Registry  Agent,  not  more 
than  eight  nor  less  than  five  days  prior  to  the  day  of  election,  to  have  his  name 
registered. 

Registration— Form  of  Oath. 

1769,  Sec.  7.  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  School 
Trustees,  or  the  person  appointed  by  the  Board  of  School  Trustees,  as  the  case 
may  be,  to  register  any  qualified  voter  of  the  school  district  who  may  apply  to 
be  registered  under  the  provisions  of  the  preceding  section ;  provided^  that  if  the 
person  applying  to  be  registered  be  unknown  to  the  Registry  Agent,  or  his  quali- 
fications for  voting  be  unknown,  he  shall,  before  having  his  name  registered,  be 
required  to  subscribe  to  the  following  oath:  "You  do  solemnly  swear  that  you 
are  a  citizen  of  the  United  States;  that  you  are  twenty-one  years  of  age;  that 
you  will  have  resided  in  the  state  six  months  and  in  this  school  district  thirty 
days  next  preceding  the  day  of  the  school  election."  False  swearing  under  the 
provisions  of  this  section  shall  be  deemed  perjury,  and  punished  as  now  provided 
by  law. 

Lift  of  Voters. 

1770,  Sec.  8.  No  person  shall  be  entitled  to  vote  under  the  provisions  of  this 
Act  except  he  be  registered  as  herein  provided.  The  Board  of  School  Trustees 
shall  prepare  or  cause  to  be  prepared  a  list  of  the  names  of  all  persons  entitled 
to  vote  at  the  school  election  as  herein  provided,  which  said  list  shall  be  com- 
pleted at  least  three  days  prior  to  the  day  of  election  and  shall  be  under  the 
charge  of  the  Clerk  of  the  Board  of  School  Trustees  and  subject  to  the  inspection 
of  any  qualified  voter  in  the  district. 

Lift  of  yoters— Compensation  AUowed. 

177L  Sec.  9.  The  Board  of  School  Trustees  in  all  school  districts  having  a 
voting  population  of  fifty  or  more,  are  authorized  to  employ  a  competent  person 
to  prepare  said  list  of  qualified  voters  and  to  pay  for  the  work  out  of  the  school 
fund  of  the  district,  in  [a]  manner  as  other  claims  against  the  district  are  allowed 
and  paid,  a  reasonable  sum,  not  exceeding  five  cents  a  name  for  each  qualified 
voter,  providing  that  the  total  amount  to  be  allowed  shall  not  exceed  twenty 
dollars.  The  list  so  prepared  shall  be  sworn  to  by  the  person  making  the  same 
as  correct  according  to  his  best  knowledge,  information  and  belief. 

List  DellTered  to  Inspectors  of  Election. 

1772.  Sec.  10.  The  list  of  qualified  voters,  as  hereinbefore  described,  shall 
be  delivered  to  the  Inspectors  of  Election  prior  to  the  time  of  opening  the  polls 
on  the  day  of  election,  and  no  person  shall  be  entitled  to  vote  at  the  election 
whose  name  is  not  on  said  list,  provided,  that  any  person  whose  name  is  left  off 
said  list  by  mistake,  design,  accident  or  otherwise,  may  have  his  name  placed 
thereon  by  the  Inspectors  of  Election  upon  satisfactory  proofs  being  presented  of 
his  having  previously  been  registered  in  accordance  with  the  provisions  of  this  Act. 

Voting  aiuOl  Be  by  BaUot. 

1773.  Sec.  11.  The  voting  shall  be  by  ballot,  either  written  or  printed  and 
when  two  or  more  Trustees  are  to  be  elected  for  different  terms,  the  ballot  shall 
designate  such  terra  as  "  long  term  "  and  *'  short  term  "  respectively. 

Ballots,  What  to  Contain— Number  of  BaUots. 

1774.  Sec.  12.  In  all  school  districts  having  a  voting  population  of  one  hun- 
dred or  over,  the  Board  of  School  Trustees  shall  have  printed  ballots  of  uniform 
size  containing  the  names,  in  alphabetical  order,  of  all  persons  candidates  for  the 
office  of  School  Trustee.  There  shall  be  twice  as  many  ballots  printed  as  there 
are  voters  in  the  district,  and  no  ballots  other  than  those  furnished  by  the  Board 
of  School  Trustees  shall  be  voted. 

How  to  Vote. 

1775.  Sec  13.     A  person  desiring  to  vote  shall,  if  his  name  be  upon  the  reg- 
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istry  list  as  herein  provided,  receive  from  the  Board  of  Election  or  some  member 
thereof,  and  from  no  other  person,  a  ballot  upon  which  he  shall  designate  his 
choice  for  Trustee  or  Trustees  to  be  elected  in  the  district,  by  placing  a  cross  thus; 
X,  opposite  and  to  the  right  of  the  name  of  the  person  for  whom  he  intends  to 
vote. 

Ballot  Can  Contain. 

1776.  Sec.  14.  There  shall  be  placed  upon  the  ballots,  in  addition  to  the 
names  of  the  candidates  such  information  as  the  Board  of  Trustees  mav  deem 
necessary  to  inform  the  voter  how  to  mark  his  ballot,  such  as:  "Place  a  cro86 
thus:  X,  opposite  and  to  the  right  of  the  name  of  the  candidate  for  whom  you 
wish  to  vote,"  "  vote  for  one,"  "  vote  for  two,"  etc. 

Who  Allowed  at  Polls— Misdemeanor  for  Violation. 

1777.  Sec.  15.  No  person  other  than  the  Board  of  Election  or  a  police  officer 
in  the  discharge  of  his  duty,  shall  be  allowed  within  one  hundred  feet  of  the 
polls,  except  when  actually  engaged  in  voting  or  in  going  to  or  from  the  polls  for 
the  purpose  of  voting  or  of  challenging  the  vote  of  another,  and  excepting  all 
persons  in  attendance  upon  any  school  which  may  be  in  session  in  the  building. 
No  person  shall  show  his  ballot  to  another  while  marking  it  or  after  marking  it 
so  as  to  disclose  for  whom  he  has  voted,  but  he  shall  as  soon  as  possible  after 
marking  it  fold  it  so  that  the  marking  will  be  on  the  inside  and  return  it  to  the 
Board  of  Election  to  be  counted.  Willful  violation  of  any  of  the  provisions  of 
this  section  shall  constitute  a  misdemeanor,  punishable  by  fine  not  exceeding 
fifty  dollars  or  imprisonment  in  the  county  jail  not  exceeding  twenty-five  days, 
or  by  both  such  fine  and  imprisonment. 

Assistance  Allowed. 

1778.  Sec.  16.  No  person  shall  receive  assistance  in  marking  his  ballot 
unless  physically  unable  to  mark  it  and  then  only  by  permission  of  the  Board  of 
Election.  A  voter  spoiling  his  ballot  may  procure  another  by  delivering  the 
spoiled  ballot  to  the  Board  of  Election. 

Challenges— Penalty  for  Illegal  Voting. 

1779.  Sec.  17.  Any  registered  person  offering  to  vote  may  be  challenged  bj 
any  elector  of  the  district,  and  the  Judges  of  Election  must  thereupon  administer 
to  the  person  challenged  an  oath  in  substance  as  follows:  "You  do  swear  that 
you  are  a  citizen  of  the  United  States;  that  you  are  twenty-one  years  of  age;  that 
you  have  resided  in  this  state  six  months  and  in  this  school  district  thirty  day? 
next  preceding  this  election,  and  that  you  have  not  voted  before  this  day."  If  he 
takes  the  oath  prescribed  in  this  section  his  vote  shall  be  received,  otherwise  his 
vote  must  be  rejected.  Illegally  voting  under  the  provisions  of  this  Act  shall  be 
punished  the  same  as  the  law  now  provides  for  punishing  offenses  of  this 
character. 

Candidates  to  FUe  Their  Names. 

1780.  Sec.  18.  In  school  districts  having  a  voting  population  of  one  hundred 
or  over,  candidates  for  the  office  of  School  Trustee  shall,  not  later  than  five  days 
before  the  day  of  election,  have  their  names  filed  with  the  Clerk  of  the  Board  of 
School  Trustees  with  the  designation  of  the  term  of  office  for  which  they  are  can- 
didates, and  no  names  shall  be  placed  upon  the  ballots  unless  filed  within  the 
time  herein  provided. 

Duty  of  Election  Board  Upon  Completion  of  Gonnt. 

1781.  Sec.  19.  The  Board  of  Election  shall  keep  a  poll  list  and  tally  sheet, 
which,  together  with  the  registry  list  and  all  ballots  cast,  shall  be  delivered  to  the 
County  Clerk  upon  the  count  being  completed,  and  such  returns  shall  be  kept  as 
the  law  now  provides  for  keeping  returns  of  general  elections. 

This  Act  supersedes  Art  of  1891,  93,  and  the  Acts  amendatory  thereof. 
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An  Act  relating  to  officers,  their  qualifications ,  times  of  election^  terms  of  office,  official 
duties,  resignations,  removals,  vacancies  in  office^  and  the  m^de  of  supplying  the 
same,  misconduct  in  office,  and  to  enforce  official  duty. 

Approved  March  9, 1866,  23L 

WhM%  Offloers  to  Be  Elected— Appointed  Offloers. 

1782.  Section  1.  There  shall  be  elected  the  following  officers,  to  wit:  First — 
A  Governor  and  Lieutenant-Governor.  Second — Two  United  States  Senators. 
Third — As  many  Members  of  the  House  of  Representatives  of  the  United  States 
as  this  state  may  be  entitled  to.  Fourth — As  many  Presidential  Electors  as  this 
state  may  be  entitled  to.  Fifth — Three  Justices  of  the  Supreme  Court.  Sixth — . 
One  District  Judge  for  each  judicial  district  into  which  the  state  is  divided  by 
law.  Seventh — Senators  and  Members  of  the  Assembly.  Eighth — A  Secretary 
of  State,  State  Treasurer,  State  Controller,  Attorney-General,"  and  Surveyor- 
General.  Ninth — A  Clerk  of  the  Supreme  Court.  Tenth — A  State  Superintend- 
ent of  Public  Instruction.  Eleventh — For  each  county,  one  County  Clerk,  who 
shall  be  ex  officio  Clerk  of  the  Board  of  County  Commissioners,  and  also  Clerk 
of  the  district  court  of  his  county;  one  Sheriff;  one  District  Attorney;  one  Pub- 
lic Administrator,  who  shall  be  ex  officio  Coroner;  one  Assessor;  one  Treasurer; 
one  County  Surveyor;  one  County  School  Superintendent;  three  County  Com- 
missioners, except  in  counties  having  a  voting  population  of  four  thousand  and 
upwards,  and  in  those  counties  five;  one  County  Recorder,  who  shall  be  ex  officio 
County  Auditor;  Justices  of  the  Peace;  and  Constables.  The  following  officers 
shall  be  appointed,  to  wit:  Notaries  Public,  Commissioners  of  Deeds,  for  the 
respective  states  and  territories  of  the  United  States  and  foreign  countries,  and 
all  the  officers  which  are  not  elective. 

QUALIFICATIONS   OF  OFFICERS. 
Who  suable. 

1783.  Sec  2.  No  person  who  is  not  a  qualified  elector  shall  be  eligible  to  any 
office  of  honor,  profit,  or  trust,  in  and  under  the  government  and  laws  of  this 
state.  No  person  shall  be  eligible  to  the  office  of  Governor,  Lieutenant-Governor, 
Jud^  of  the  Supreme  Court,  Secretary  of  State,  State  Treasurer,  State  Controller, 
Attorney-General,  Surveyor-General,  Superintendent  of  Public  Instruction,  who, 
at  the  time  of  such  election,  has  not  attained  the  age  of  twenty-five  years,  and 
been  a  citizen  resident  of  this  state  for  two  years  next  preceding  the  election;  and 
to  the  offices  of  Clerk  of  the  Supreme  Court,  State  Senator,  or  Assemblyman,  who, 
at  the  time  of  such  election,  has  not  attained  the  age  of  twenty-one  years,  and 
been  a  citizen  resident  of  this  state  one  year  next  preceding  the  election.  Any 
person  over  the  age  of  twenty-five  years  shall  be  eligible  to  the  office  of  District 
Judge  who  is  a  qualified  elector  of  the  state  and  district  in  which  he  resides. 

OF  THE   ELECTION   OF   PRESIDENTIAL   ELECTORS  AND  THE  TIME  AND  MANNER   THEREOF. 

Preiidential  Electors. 

1784.  Sec  3.  In  each  year  when  the  election  of  President  and  Vice-Presi- 
dent of  the  United  States  is  to  take  place,  there  shall  be  chosen  as  many  Electors 
of  President  and  Vice-President  as  this  state  may  be  entitled  to  at  the  time  of 
such  election. 

Time  and  Manner  of  Election. 

1785.  Sec.  4.  The  qualified  voters  of  the  state  shall  meet  at  the  places  desig- 
nated for  holding  the  general  election  in  the  different  counties  in  the  state,  on  the 
Tuesday  next  after  the  first  Monday  in  November,  in  each  year  when  the  election 
of  President  and  Vice-President  is  to  take  place,  unless  the  Congress  of  the  United 
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States  shall  appoint  a  different  day,  and  in  that  case,  on  such  day  as  Congress 
shall  appoint,  and  shall  proceed  to  elect  as  many  persons  as  the  state  ?hall  then 
be  entitled  to  elect  as  Electors  of  President  and  Vice-President. 

Notice  of  Election,  How  Oiyen. 

1786.  Sec.  5.  Notice  of  the  election  of  Electors  shall  be  given  in  the  same 
manner  as  notice  is  required  to  be  given  of  other  elections,  and  the  election 
thereof  made  in  the  same  manner  as  is  prescribed  by  law  in  regard  to  the  elec- 
tion of  Representatives  in  Congress. 

Electors,  Wlien  and  Wliere  to  Conyene. 

1787.  Sec.  6.  The  Electors  so  chosen  shall  convene  at  the  seat  of  govern- 
ment on  the  first  Wednesday  in  December  next  after  their  election,  at  two  o'clock 
in  the  afternoon,  and  in  case  of  the  death  or  absence  of  any  Elector  so  chosen,  or 
in  case  the  number  of  Electors  shall,  from  any  cause,  be  deficient,  the  Electors 
then  present  shall  forthwith  elect,  from  the  qualified  electors  of  the  stale,  so 
many  persons  as  shall  supply  the  deficiency.     As  amendedj  Stats,  1869,  64- 

Duties  When  Convened. 

1788.  Sec.  7.  The  Electors,  when  convened  on  said  first  Wednesday  in 
December,  shall  vote  by  ballot  for  one  person  for  President  and  one  person  for 
Vice-President  of  the  United  States,  one  of  whom,  at  least,  shall  not  be  an  inhab- 
itant of  this  state.  They  shall  name  in  their  ballots  the  persons  voted  for  u 
President,  and  in  distinct  ballots  the  persons  voted  for  as  Vice-President;*  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all  per- 
sons voted  for  as  Vice-President,  and  of  the  number  of  votes  given  for  each, 
which  list  they  shall  sign  and  certify  and  transmit,  sealed  up,  to  the  seat  of  gov- 
ernment of  the  United  States,  directed  to  the  President  of  the  Senate;  and  they 
shall,  in  all  respects,  proceed  conformably  to  the  Constitution  of  the  United 
States,  and  the  laws  of  the  United  States  in  this  behalf.  As  amended,  Siati. 
1869,  64. 

OF   THE   ELECTION   OF   REPRESENTATIVES   IN   CONGRESS,  AND   THE    TIMES   AND   MAN5BR 

THEREOF. 
Bepresentatlves  in  Conffress. 

1789.  Sec  8.  At  the  general  election  in  the  year  eighteen  hundred  and  sixty- 
six,  and  at  the  general  election  in  each  second  year  thereafter,  there  shall  be 
elected  such  number  of  Representatives  to  the  Congress  of  the  United  States  w 
the  State  of  Nevada  may  be  entitled  to. 

OF   TIMES   OF   ELECTION   AND   TERMS   OF   STATE   AND   COUNTY   OFFICERS,    EJCCEPT 

PRECINCT   OFFICERS. 

State  and  County  Officers. 

1790.  Sec.  9.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Justices 
of  the  Supreme  Court,  State  Treasurer,  State  Controller,  Attorney-General,  Sur- 
veyor-General, Clerk  of  the  Supreme  Court,  and  State  Superintendent  of  Public 
Instruction,  shall  be  elected  by  the  qualified  electors  of  the  state;  Members  of  the 
House  of  Representatives  of  the  United  States,  District  Judges,  District  Attorneys 
Senators,  Members  of  the  Assembly,  County  Commissioners,  County  School  Super- 
intendents, Sheriffs,  County  Clerks,  Public  Administrators,  Recorders,  Assessors. 
County  Treasurers,  and  County  Surveyors,  shall  be  elected  by  the  qualified  elect- 
ors of  their  respective  districts  or  counties.  Justices  of  the  Peace  and  Constable* 
shall  be  elected  by  the  qualified  electors  of  their  respective  precincts  or  townships. 

state  Officers,  When  Chosen— Term  of  Office. 

1791.  Sec  10.  The  Governor,  Lieutenant-Governor,  Secretary  of  the  Slate, 
State  Controller,  State  Treasurer,  Attorney-General,  and  Surveyor-General  shall 
be  chosen  at  the  general  election  of  the  year  eighteen  hundred  and  sixty -six,  and 
every  fourth  year  thereafter,  and  shall  hold  their  office  for  the  term  of  four  years 
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from  the  time  of  their  installment,  and  until  their  successors  shall  be  qualified, 
and  all  of  said  officers,  excepting  the  Surveyor-General,  shall  keep  their  office 
and  reside  at  the  seat  of  government. 

Juitices  of  Supreme  Court.  When  Chosen. 

1792.  Sec.  11.  One  Justice  of  the  Supreme  Court  shall  be  chosen  by  the 
qualified  electors  of  the  state,  at  the  general  election  of  the  year  eighteen 
hundred  and  sixty-six,  and  one  every  second  year  thereafter,  and  shall  hold  his 
oiBce  for  the  terra  of  six  years  from  the  first  Tuesday  after  the  first  Monday  in 
January  next  after  his  election.  Each  Justice  hereafter  elected  or  appointed  shall 
be  commissioned  by  the  Governor,  and  before  entering  upon  the  discharge  of  his 
duties  shall  take  the  constitutional  oath  of  office.  The  senior  Justice  in  commis- 
sion shall  be  Chief  Justice  and  in  case  the  commission  of  any  two  or  more  of  said 
Justices  shall  bear  the  same  date,  they  shall  determine  by  lot  who  shall  be  Chief 
Justice. 

Clerk  of  Supreme  Court. 

1793.  Sec.  12.  At  the  general  election  in  the  year  eighteen  hundred  and 
sixty -six,  and  at  the  general  election  every  four  years  thereafter,  the  Clerk  of  the 
Supreme  Court  shall  be  chosen  by  the  qualified  electors  of  the  state,  and  shall 
hold  his  office  for  the  term  of  four  years  from  the  first  Tuesday  after  the  first 
Monday  in  January  next  after  his  election,  and  until  his  successor  is  qualified. 

Superintendent  of  PubUc  Instruction. 

1794.  Sec.  13.  At  the  general  election  in  the  year  eighteen  hundred  and 
sixty-six,  and  at  the  general  election  every  four  years  thereafter,  the  State 
Superintendent  of  Public  Instruction  shall  be  chosen  by  the  qualified  electors  of 
the  state,  and  shall  hold  his  office  for  the  term  of  four  years  from  the  first  Monday 
of  January  next  after  the  election,  and  until  his  successor  is  qualified. 

Biitrict  Judges. 

1795.  Sec.  14.  District  Judges  shall  be  chosen  by  the  qualified  electors  of 
their  respective  districts,  at  the  general  election  of  the  year  eighteen  hundred  and 
sixty-six,  and  shall  hold  their  offices  for  the  term  of  four  years  from  the  first 
Monday  of  January  next  after  their  election. 

AssemblTmen. 

1796.  Sec.  15.  The  Members  of  the  Assembly  shall  be  chosen  by  the  quali- 
fied electors  of  their  respective  districts,  at  the  general  election  of  the  year 
eighteen  hundred  and  sixty-six,  and  shall  hold  their  office  for  the  term  of  two 
years  from  the  day  succeeding  such  election. 

Senators. 

1797.  Sec.  16.  The  Senators  shall  be  elected  by  the  electors  of  their  respect- 
ive districts,  at  the  general  election  in  the  year  eighteen  hundred  and  sixty-six, 
and  every  two  years  thereafter,  and  shall  hold  their  offices  for  four  years  from  the 
day  succeeding  such  general  election. 

County  Officers. 

1798.  Sec  17.  County  Clerks,  Sheriffs,  County  Assessors,  County  Treasurers, 
District  Attorneys,  County  Surveyors,  County  Recorders,  County  School  Superin- 
tendents, County  Commissioners,  and  Public  Administrators,  shall  be  chosen  by 
the  electors  of  their  respective  counties,  at  the  general  election  in  the  year 
eighteen  hundred  and  sixty-six,  and  at  the  general  election  every  two  years  there- 
after, and  shall  enter  upon  the  duties  of  their  respective  offices  on  the  first  Mon- 
day of  January  subsequent  to  their  election. 

election  of  justices  of  the  peace  and  constables. 

Towusliip  Officers. 

1799.  Sec.  18.    The  Board  of   County  Commissioners  of  each  county  shall, 
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from  time  to  time,  as  the  public  good  may  require,  divide  said  county  into  a  con- 
venient number  of  townships,  and  shall  cause  such  division  to  be  published. 
For  each  of  such  townships  one  Justice  of  the  Peace  shall  be  elected.  The  Con- 
stables of  the  several  townships  of  the  state  shall  be  chosen  at  the  general  elec- 
tion of  the  year  eighteen  hundred  and  sixty-six,  and  shall  enter  upon  the  duties 
of  their  offices  on  the  first  Monday  of  January  next  succeeding  their  election^ 
and  shall  hold  their  offices  for  the  term  of  two  years  thereafter,  until  their  suc- 
cessors are  elected  and  qualified.  Justices  of  the  Peace  of  the  several  townships 
of  the  state  shall  be  chosen  at  a  general  election,  to  be  held  for  that  purpose,  on 
the  Tuesday  after  the  first  Monday  in  November,  in  the  year  eighteen  hundred 
and  sixty-six,  who  shall  hold  their  offices  from  the  expiration  of  the  term  of  the 
present  incumbents  until  the  first  Monday  of  January,  A.  D.  eighteen  hundred 
and  sixty-nine,  and  until  their  successors  are  elected  and  qualified. 

New  Township. 

1800.  Sec.  19.  When  any  Justice  of  the  Peace,  in  the  formation  of  a  new 
township,  shall  be  brought  within  the  limits  thereof,  he  shall  be  one  of  the  Jus- 
tices of  the  Peace  allowed  to  such  new  township,  and  shall  continue  in  office  until 
the  expiration  of  the  term  for  which  he  was  elected. 

Justice  of  the  Peace  in  Certain  Townships. 

1801.  Sec.  20.  If,  by  annexing  a  part  of  one  township  to  another,  there 
should  be  more  than  the  proper  number  of  Justices  within  the  limits  of  the  town- 
ships to  which  such  addition  shall  have  been  made,  any  Justice  of  the  Peace 
brought  within  such  township  shall,  notwithstanding,  hold  and  exercise  his  office 
therein  until  the  expiration  of  his  term  of  office,  but  no  successor  shall  be  elected 
to  fill  any  vacancy  in  said  office  which  may  be  occasioned  by  the  expiration  of 
said  term,  or  otherwise.  And  whenever  any  township,  in  consequence  of  a  part 
being  taken  to  form  a  new  township,  or  to  be  annexed  to  any  other  township, 
shall  be  deprived  of  its  proper  number  of  Justices  of  the  Peace,  the  vacancy  thus 
produced  shall  be  supplied,  as  in  other  cases. 

New  Township— Constable. 

1802.  Sec  21.  When  any  Constable,  by  the  formation  of  a  new  township, 
shall  be  brought  within  the  limits  thereof,  he  shall  continue  to  act  as  Constable 
to  such  new  township,  and  shall  continue  in  office  until  the  expiration  of  the 
term  for  which  he  was  elected. 

OATH    AND   BOND   OF   OFFICE. 
Oath  and  Bond. 

1803.  Sec  22.  Members  of  the  Legislature,  and  all  officers,  executive,  judi- 
cial and  ministerial,  shall,  before  entering  upon  the  duties  of  their  respective 
offices,  provide  the  official^  bond  required  by  law,  when  such  bond  shall  be 
required,  and  take  and  subscribe  to  the  official  oath.  All  officers  elected,  except 
Senators  and  Representatives,  shall  qualify,  and  execute  and  deliver  their  official 
bonds  (when  required),  as  above  provided,  prior  to  the  Tuesday  after  the  firet 
Monday  in  January  ensuing  their  election;  and  all  officers  appointed  to  fill 
vacancies,  in  the  cases  provided  by  law,  shall  qualify  and  give  l)ond  (when 
required)  within  thirty  days  from  the  time  of  their  appointment.  The  term  of 
office  of  all  officers,  elected  or  appointed,  shall  begin  from  the  time  of  their  qual- 
ification, unless  some  other  express  provision  is  made  by  law. 

Oath  Indorsed  on  Commission. 

1804.  Sec  28.  Said  oath,  except  in  cases  specified  in  the  next  two  sections, 
shall  be  indorsed  on  the  commission  or  certificate  of  election  of  such  officer,  and 
signed  by  him,  and  certified  by  the  officer  before  whom  such  oath  or  affirmation 
shall  have  been  taken. 

Members  of  Legislature. 

1805.  S£C  24.     Members  of  the  Legislature  shall  take  and  subscribe  to  the 
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official  oath  before  they  assume  their  seats  as  such  members,  and  an  entry  thereof 
shall  be  made  on  the  journal  of  the  proper  house. 

OfllcUl  Oatbi  of  Ooyemor  and  Llentenant-Oovernor,  When  Subscribed. 

1806.  Sec.  25.  The  Governor  and  Lieutenant-Governor  shall  respectively  take 
and  subscribe  to  the  official  oath  before  the  Chief  Justice  or  one  of  the  Associate 
Justices  of  the  Supreme  Court,  on  the  first  Monday  of  January  next  succeeding 
their  election.     As  amended ^  Stats,  1881,  22, 

Before  Whom  Oath  Taken. 

1807.  Sec.  26.  The  oath  shall  be  taken,  and,  except  in  the  cases  prescribed 
in  the  two  next  preceding  sections,  may  be  subscribed  before  any  Judge  of  the 
supreme  or  district  court  or  Clerk  thereof.  County  Clerk,  Notary  Public,  or  Justice 
of  the  Peace,  unless  otherwise  directed  by  law. 

Oatb  Taken  at  the  Time  of  Reception  of  Commission. 

1808.  Sec.  27.  It  shall  be  the  duty  of  every  officer,  whose  oath  of  office  is 
required  to  be  indorsed  on  his  commission  or  certificate  of  election,  to  take  and 
subscribe  said  oath  at  the  time  of  the  reception  of  said  commission  or  certificate. 

Demtles. 

1809.  Sec.  28.  When  any  officer  is  authorized  or  required  by  law  to  appoint 
a  deputy,  such  deputy,  before  he  shall  proceed  to  act,  shall  take  the  same  oath  as 
his  principal. 

COMMISSIONS   AND   CERTIFICATES   OP   ELECTION. 

Commissions,  How  Issued. 

1810.  Sec.  29.  All  commissions  of  officers  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Nevada,  and  shall  be  sealed  with  the  great  seal  of  the 
state,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

« 

Oertlflcate  of  Election  and  Ooznmlssions. 

1811.  Sec.  30.  Members  of  the  Legislature  and  all  county  and  precinct 
officers  elected  by  the  people,  shall  receive  certificates  of  election  from  the  Boards 
of  County  Commissioners  of  their  respective  counties,  and  all  state  officers  shall 
receive  their  commissions  from  the  Governor. 

Bleetion  and  Qnallllcation  Certified  to  Secretary  of  State— Vacancies  Certified. 

1812.  Sec.  31.  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  County  Com- 
missioners of  each  county  in  this  state,  within  ten  days  after  the  election  or 
appointment  and  qualification  of  any  county  olhcer  (authorized  by  law  to  take 
acknowledgments  or  administer  oaths),  or  Justice  of  the  Peace,  in  their  county, 
to  certify,  under  seal,  to  the  Secretary  of  State  (stating  the  election  or  appoint- 
ment and  qualification  of  any  such  officer),  which  certificate  shall  be  filed  in  the 
office  of  the  Secretary  of  State  as  evidence  of  the  official  character  of  such  officers. 
Said  Clerk  shall,  also,  within  ten  days  after  a  vacancy  has  occurred  in  any  county 
office,  or  office  of  Justice  of  the  Peace  (by  resignation  or  otherwise),  certify  to  the 
Secretary  of  State  the  fact  of  such  vacancy.  Each  district  officer,  authorized  by 
law  to  take  acknowledgments  or  administer  oaths,  shall,  within  ten  days  after 
entering  upon  the  discharge  of  the  duties  of  his  office,  file  a  duplicate  certificate 
of  his  official  oath  in  the  office  of  the  Secretary  of  State,  which  certificate  shall 
be  evidence  of  the  official  character  of  such  officer;  and  all  resignations  of  any 
officer,  required  to  be  made  to  the  Governor,  shall  be  by  him  filed  in  the  office  of 
the  Secretary  of  State. 

Commission  or  Certificate. 

1813.  Sec.  32.  Any  officer  elected  or  appointed  to  fill  any  vacancy  shall  be 
commissioned,  or  receive  a  certificate  of  election  or  appointment  to  such  office. 
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from  time  to  time,  as  the  public  good  may  require,  divide  said  county  into  a  con- 
venient number  of  townships,  and  shall  cause  such  division  to  be  published. 
For  each  of  such  townships  one  Justice  of  the  Peace  shall  be  elected.  The  Coo- 
stables  of  the  several  townships  of  the  state  shall  be  chosen  at  the  general  elec- 
tion of  the  year  eighteen  hundred  and  sixty-six,  and  shall  enter  upon  the  duties 
of  their  offices  on  the  first  Monday  of  January  next  succeeding  their  election, 
and  shall  hold  their  offices  for  the  term  of  two  years  thereafter,  until  their  suc- 
cessors are  elected  and  qualified.  Justices  of  the  Peace  of  the  several  townshipa 
of  the  state  shall  be  chosen  at  a  general  election,  to  be  held  for  that  purpose,  on 
the  Tuesday  after  the  first  Monday  in  November,  in  the  year  eighteen  hundred 
and  sixty-six,  who  shall  hold  their  offices  from  the  expiration  of  the  term  of  the 
present  incumbents  until  the  first  Monday  of  January,  A.  D.  eighteen  hundred 
and  sixty-nine,  and  until  their  successors  are  elected  and  qualified. 

New  Townslilp. 

1800.  Sec.  19.  When  any  Justice  of  the  Peace,  in  the  formation  of  a  new 
township,  shall  be  brought  within  the  limits  thereof,  he  shall  be  one  of  the  Jus- 
tices of  the  Peace  allowed  to  such  new  township,  and  shall  continue  in  office  until 
the  expiration  of  the  term  for  which  he  was  elected. 

Justice  of  the  Peace  in  Certain  TownslilpB. 

1801.  Sec.  20.  If,  by  annexing  a  part  of  one  township  to  another,  there 
should  be  more  than  the  proper  number  of  Justices  within  the  limits  of  the  town- 
ships to  which  such  addition  shall  have  been  made,  any  Justice  of  the  Peace 
brought  within  such  township  shall,  notwithstanding,  hold  and  exercise  his  office 
therein  until  the  expiration  of  his  term  of  office,  but  no  successor  shall  be  elected 
to  fill  any  vacancy  in  said  office  which  may  be  occasioned  by  the  expiration  of 
said  term,  or  otherwise.  And  whenever  any  township,  in  consequence  of  a  part 
being  taken  to  form  a  new  township,  or  to  be  annexed  to  any  other  township, 
shall  be  deprived  of  its  proper  number  of  Justices  of  the  Peace,  the  vacancy  thus 
produced  shall  be  supplied,  as  in  other  cases. 

New  To wnelilp— Constable. 

1802.  Sec  21.  When  any  Constable,  by  the  formation  of  a  new  township, 
shall  be  brought  within  the  limits  thereof,  he  shall  continue  to  act  as  Constable 
to  such  new  township,  and  shall  continue  in  office  until  the  expiration  of  the 
term  for  which  he  was  elected. 

OATH    AND   BOND   OF   OFFICE. 

Oath  and  Bond. 

1803.  Sec.  22.  Members  of  the  Legislature,  and  all  officers,  executive,  judi- 
cial and  ministerial,  shall,  before  entering  upon  the  duties  of  their  respective 
offices,  provide  the  official  _  bond  required  by  law,  when  such  bond  shall  be 
required,  and  take  and  subscribe  t.o  the  official  oath.  All  officers  elected,  except 
Senators  and  Representatives,  shall  qualify,  and  execute  and  deliver  their  official 
bonds  (when  required),  as  above  provided,  prior  to  the  Tuesday  after  the  firrt 
Monday  in  January  ensuing  their  election;  and  all  officers  appointed  to  fill 
vacancies,  in  the  cases  provided  by  law,  shall  qualify  and  give  bond  (when 
required)  within  thirty  days  from  the  time  of  their  appointment.  The  term  of 
office  of  all  officers,  elected  or  appointed,  shall  begin  from  the  time  of  their  qual- 
ification, unless  some  other  express  provision  is  made  by  law. 

Oath  Indorsed  on  Commission. 

1804.  Sec  23.  Said  oath,  except  in  cases  specified  in  the  next  two  section?, 
shall  be  indorsed  on  the  commission  or  certificate  of  election  of  such  officer,  and 
signed  by  him,  and  certified  by  the  officer  before  whom  such  oath  or  affirmation 
shall  have  been  taken. 

Members  of  Legislature. 

1805.  Sec.  24.     Members  of  the  Legislature  shall  take  and  subscribe  to  the 
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oflScial  oath  before  they  assume  their  seats  as  such  members,  and  an  entry  thereof 
shall  be  made  on  the  journal  of  the  proper  house. 

Ofllelal  Oaths  of  Ooyemor  and  Lleutenant-Oovernor,  When  Subscribed. 

1806.  Sec.  25.  The  Governor  and  Lieutenant-Governor  shall  respectively  take 
and  subscribe  to  the  official  oath  before  the  Chief  Justice  or  one  of  the  Associate 
Justices  of  the  Supreme  Court,  on  the  first  Monday  of  January  next  succeeding 
their  election.     As  amended,  Stats,  188 Ij  22, 

Before  Whom  Oath  Taken. 

1807.  Sec.  26.  The  oath  shall  be  taken,  and,  except  in  the  cases  prescribed 
in  the  two  next  preceding  sections,  may  be  subscribed  before  any  Judge  of  the 
supreme  or  district  court  or  Clerk  thereof.  County  Clerk,  Notary  Public,  or  Justice 
of  the  Peace,  unless  otherwise  directed  by  law. 

Oath  Taken  at  the  Time  of  Reception  of  Commission. 

1808.  Sec.  27.  It  shall  be  the  duty  of  every  officer,  whose  oath  of  office  is 
required  to  be  indorsed  on  his  commission  or  certificate  of  election,  to  take  and 
subscribe  said  oath  at  the  time  of  the  reception  of  said  commission  or  certificate. 

Deputies. 

1809.  Sec  28.  When  any  officer  is  authorized  or  required  by  law  to  appoint 
a  deputy,  such  deputy,  before  he  shall  proceed  to  act,  shall  take  the  same  oath  as 
his  principal. 

COMMISSIOJ^S   AND   CERTIFICATES   OF   ELECTION. 

Commissions,  How  Issued. 

1810.  Sec  29.  All  commissions  of  officers  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Nevada,  and  shall  be  sealed  with  the  great  seal  of  the 
state,  signed  by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Oertiflcate  of  Election  and  Coznmissions. 

1811.  Sec  30.  Members  of  the  Legislature  and  all  county  and  precinct 
officers  elected  by  the  people,  shall  receive  certificates  of  election  from  the  Boards 
of  County  Commissioners  of  their  respective  counties,  and  all  state  officers  shall 
receive  their  commissions  from  the  Governor. 

Slectton  and  Qnalilication  Certilied  to  Secretary  of  State— Vacancies  Gertilied. 

1812.  Sec  31.  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  County  Com- 
missioners of  each  county  in  this  state,  within  ten  days  after  the  election  or 
appointment  and  qualification  of  any  county  officer  (authorized  by  law  to  take 
acknowledgments  or  administer  oaths),  or  Justice  of  the  Peace,  in  their  county, 
to  certify,  under  seal,  to  the  Secretary  of  State  (stating  the  election  or  appoint- 
ment and  qualification  of  any  such  officer),  which  certificate  shall  be  filed  in  the 
office  of  the  Secretary  of  State  as  evidence  of  the  official  character  of  such  officers. 
Said  Clerk  shall,  also,  within  ten  days  after  a  vacancy  has  occurred  in  any  county 
office,  or  office  of  Justice  of  the  Peace  (by  resignation  or  otherwise),  certify  to  the 
Secretary  of  State  the  fact  of  such  vacancy.  Each  district  officer,  authorized  by 
law  to  take  acknowledgments  or  administer  oaths,  shall,  within  ten  days  after 
entering  upon  the  discharge  of  the  duties  of  his  office,  file  a  duplicate  certificate 
of  his  official  oath  in  the  office  of  the  Secretary  of  State,  which  certificate  shall 
be  evidence  of  the  official  character  of  such  officer;  and  all  resignations  of  any 
oflBcer,  required  to  be  made  to  the  Governor,  shall  be  by  him  filed  in  the  office  of 
the  Secretary  of  State. 

Commiision  or  Certificate. 

1813.    Sec  32.     Any  officer  elected  or  appointed  to  fill  any  vacancy  shall  be 
commissioned,  or  receive  a  certificate  of  election  or  appointment  to  such  office. 
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OF    RESIGNATIONS. 
ReBignations  and  Vacancies. 

1814.  Sec.  33.  Any  person  who  shall  receive  a  commission,  or  a  certificate 
of  his  election  or  appointment,  shall  be  at  liberty  to  resign  such  office,  though  he 
may  not  have  entered  upon  the  execution  of  its  duties  or  taken  the  requisite  oath 
of  office;  and  when  any  vacancy  shall  occur  in  the  office  of  member  of  the  senate 
or  assembly,  by  death,  resignation,  or  otherwise,  and  a  session  of  the  legislature 
is  to  take  place  before  the  next  general  election,  the  Governor  shall  issue  a  writ 
of  election,  directed  to  the  Board  of  County  Commissioners  of  the  county  or 
district  in  which  such  vacancy  shall  occur,  commanding  such  board  to  notify  the 
several  Inspectors  in  their  county  or  district  to  hold  a  special  election  to  fill  such 
vacancy  or  vacancies,  at  a  time  appointed  by  the  Governor. 

Resignations,  How  Made. 

1815.  Sec.  34.  Resignations  of  office  shall  be  made  as  follows,  to  wit:  First— 
The  Governor  and  Lieutenant-Governor  shall  transmit  their  resignations  to  the 
legislature,  if  in  session,  and  if  not  in  session,  then  to  the  Secretary  of  State. 
Second — All  state  officers  commissioned  by  the  Governor  or  elected  by  the  legis- 
lature (except  the  officers  of  that  body),  shall  resign  their  commissions  to  the 
Governor.  Third — Members  of  the  Legislature,  when  they  resign  their  seats,  shall 
deliver  their  resignations  to  the  Governor,  and  he  shall  immediately  order  an 
election  to  fill  such  vacancy.  Fourth — By  all  county  officers  (except  District 
Judges,  and  they  to  the  Governor),  to  the  Board  of  County  Commissioners  of 
their  respective  counties.  Fifth — By  all  other  officers  holding  office  by  appoint- 
ment, to  the  officer,  body,  or  board  that  appointed  them. 

State  V.  Clark,  3  Nev.  666;  Williams  v.  Beck,  24  Nev. 

OF   VACANCIES. 
Vacancies,  How  Occasioned. 

1816.  Sec.  35.  Every  office  shall  become  vacant  upon  the  occurring  of  either 
of  the  following  events  before  the  expiration  of  the  term  of  such  office:  First— 
The  death  or  resignation  of  the  incumbent.  Second — The  removal  of  the  incum- 
bent from  office.  Third — The  confirmed  insanity  of  the  incumbent,  found  upon 
a  commission  of  lunacy,  issued  to  determine  the  fact.  Fourth — A  conviction  of 
the  incumbent  of  any  felony  or  offense  Involving  a  violation  of  his  official  oath 
or  bond.  Fifth— A  refusal  or  neglect  of  the  person  elected  or  appointed  to  take 
the  oath  of  office,  as  prescribed  in  section  twenty -two  of  this  Act;  or,'when  a  bond 
is  required  by  law,  his  refusal  or  neglect  to  give  such  bond  within  the  time  pre- 
scribed by  law.  Sixth — The  ceasing  of  the  incumbent  to  be  a  resident  of  the 
state,  district,  county,  city,  or  precinct,  in  which  the  duties  of  his  office  are  to  be 
exercised,  or  for  which  he  shall  have  been  elected  or  appointed.  Seventh- -The 
ceasing  of  the  incumbent  to  discharge  the  duties  of  his  office  for  the  period  of 
three  months,  except  when  prevented  by  sickness,  or  by  absence  from  the  state, 
upon  leave,  as  provided  by  law.  Eighth — The  decision  of  a  competent  tribunal 
declaring  the  election  or  appointment  void  or  the  office  vacant. 

Insanity  of  District  JuiKiE.  Wiiere  a  Diatrict  .Judge  was  pronounced  insane  and  sent  to  in 
insane  aHvluin  uiuier  the  provisions  of  the  statute  for  the  care  of  insane  persona,  anJ 
upon  a  certificate  thereof,  the  (Jovernor  appointed  another  person  to  till  his  office  as  in 
case  of  a  vacancy:  llfld^  that  the  otiice  was  not  vacant,  and  that  the  api>ointment  of 
another  .Judge  was  void.    O'Neale  v.  McClinton,  r>  Xev.  329. 

Statute  Conckkmng  Insane  Pkhsons— V  \<*an('y  in  Office.  The  finding  and  declaration  of 
an  incumbent  of  the  ottice  of  District  .Judge  to  be  insane,  in  accordance  with  theprovi- 
sion><  of  the  statute  for  the  care  of  the  insane  does  not  create  a  vacancy  in  his  office.    W. 

('ONHTITI'TIONAL   CONSTRICTION — IIeMOVVL   OF   .JuiMSKH    FROM    OfFICK      As   thO  COnStltatiOTI  (Aft. 

YIl,  Sec.  3)  provi(ies  for  the  removal  from  ortice  of  Judges  in  a  certain  manner  br  th« 
legislature,  such  provision  is  e.\ch)»ive  and  prohibitory  upon  the  legislature  of  other 

means  for  such  removal.    Id. 
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Officb,  How  Vacated.  An  office  presently  tilled  cannot  become  vacant  without  a  removal 
either  voluntary  or  involuntary ;  when  voluntary,  no  judicial  determination  resulting  in 
vacation  is  necessary;  when  involuntary,  such  determination  is  essential,  unless  other- 
wise provided  by  the  constitution  or  laws  in  pursuance  thereof.    Id. 

Argumbnt  of  Inconvenience.  The  argument  of  inconvenience  can  have  no  weight  in  the 
construction  of  a  law;  or  at  most,  only  in  thfe  case  of  a  very  doubtful  point.    Id. 

Member  of  Leslslatnre. 

1817.  Sec.  36.  But  when  a  vacancy  shall  occur  in  the  office  of  a  Member  of 
the  Legislature  during  the  session  thereof,  such  vacancy  shall  be  notified  to  the 
Governor,  by  the  presiding  officer  of  the  house  in  which  such  vacancy  shall  have 
occurred. 

Removal. 

1818.  Sec.  87.  Whenever  any  officer  shall  be  removed  from  office  on  impeach- 
ment and  conviction,  as  declared  in  the  constitution  and  laws  of  this  state,  it 
shall  be  the  duty  of  the  Secretary  of  State  to  transmit  a  certified  copy  thereof  to 
the  officer  (as  the  case  may  be),  whose  duty  it  shall  be  to  order  an  election,  or 
make  an  appointment  to  supply  the  vacancy  caused  by  the  removal  of  such 
officer  from  office. 

When  Declared  Vacant. 

1819.  Sec.  88.  The  Governor  shall  declare  vacant  the  office  of  every  state 
officer,  and  the  office  of  District  Judge;  and  the  Board  of  County  Commissioners 
shall  declare  the  office  of  every  county  officer,  except  the  District  Judge,  required 
by  law  to  execute  an  official  bond,  whenever  a  final  judgment  shall  be  obtained 
against  such  officer  for  a  breach  of  the  conditions  of  such  bond,  or  whenever  such 
officer  shall  be  finally  convicted  of  a  felony,  or  any  offense  involving  a  violation 
of  bis  official  oath. 

CaxiM  of  Vacancy  Certified  to  Oovernor  or  CommisBioners. 

1820.  Sec.  39.  Whenever  a  vacancy  occurs  in  any  office,  as  specified  in  this 
Act  (except  in  cases  of  resignations  made  to  the  Governor  or.  legislature,  or  Board 
of  County  Commissioners,  in  which  cases  it  is  the  duty  of  the  Governor  and  such 
Boards  of  County  Commissioners  to  issue  a  writ  of  election,  or  make  an  appoint- 
ment to  fill  such  vacancy,  as  the  case  may  be),  the  Secretary  of  State,  or  Clerk  of 
the  Board  of  County  Commissioners  of  the  county  where  such  officer  exercised 
the  duties  of  his  office,  if  confined  to  a  single  county;  and,  if  not  thus  confined, 
then  the  Clerk  of  the  Board  of  County  Commissioners,  where  such  officer  last 
resided,  previous  to  the  occurring  of  such  vacancy,  shall  certify  to  the  Governor, 
or  such  Board  of  County  Commissioners,  the  cause  of  such  vacancy,  and  if  such 
vacancy  occurs  from  the  confirmed  insanity  of  the  incumbent,  or  from  his  con- 
viction of  a  felony,  or  an  offense  involving  a  violation  of  his  official  bond  or  oath, 
the  Secretary  of  State,  or  Clerk  of  such  Board  of  County  Commissioners,  shall 
also  accompany  their  certificate  by  a  certified  copy  of  a  judgment  found  upon 
the  commission  of  lunacy,  or  a  certified  copy  of  the  record  of  conviction  for  such 
felony  or  offense,  as  the  case  may  be. 

OF   SUPPLYING    VACANCIES. 
Vacancies,  How  Supplied. 

1821.  Sec.  40.  AVhenever  a  vacancy  shall  occur,  during  the  recess  of  the  legis- 
lature, in  any  office  which  the  legislature  is  authorized  to  fill  by  election,  or  which 
the  Governor,  subject  to  confirmation  by  the  senate,  is  authorized  to  fill,  the  (tov- 
ernor,  unless  it  is  otherwise  specially  provided,  may  appoint  some  suitable  person 
to  perform  the  duties  of  such  office. 

Power  ok  Govkrnor  to  Appoint  to  A'acancy- Power  of  Lkgislatcrk  to  Fill  New 
Office— Vacancy  in  New  Office— Meanisu  of  Vacancy  in  Constitution — Appointment 
TO  Take  Effect  at  Future  Day.    Clark  v.  Irwin,  5  Nov.  111. 
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When  Temporary  Appointments  Matte. 

1822.  Sec.  41.  When,  at  any  time,  there  shall  be  in  either  of  the  county  or 
precinct  offices  (except  the  office  of  District  Judge)  no  officer  duly  authorized  to 
execute  the  duties  thereof,  some  suitable  person  may  be  temporarily  appointed 
by  the  Board  of  County  Commissioners  to  perform  the  duties  of  such  offices,  until- 
they  are  filled  by  election  or  appointment,  as  provided  by  law;  provided,  that  in 
case  there  is  no  Board  of  County  Commissioners  in  such  county,  the  Governor 
may,  on  notice  of  such  vacancy,  create  or  fill  such  board. 

Sawyer  v.  Hayden,  1  Nev.  75. 

To  Qualify. 

1828.  Sec.  42.  Any  person  so  appointed,  in  pursuance  of  either  of  the  last 
two  preceding  sections,  shall,  before  proceeding  to  execute  the  duties  assigned  him, 
qualify  in  the  same  manner  as  required  by  law  of  the  officer  in  whose  place  he 
shall  be  appointed;  and  he  shall  continue  to  exercise  and  perform  the  duties  of 
the  office  to  which  he  shall  be  so  appointed  until  the  election  of  hie  siicceBSor  at 
the  next  session  of  the  legislature,  or  the  next  general  election,  and  the  qualifica- 
tion of  such  successor  thereafter. 

Wben  Powers  of  Governor  May  Devolve  on  Lieutenant-Governor. 

1824.  Sec.  48.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  or  inability  to  discharge  the  powers  and  duties  of  the  office, 
resignation,  or  absence  from  the  state,  the  powers  and  duties  shall  devolve  upon 
the  Lieutenant-Governor  for  the  residue  of  the  term,  or  until  the  disability  shall 
cease.  But  when  the  Governor  shall,  with  the  consent  of  the  legislature,  be  out 
of  the  state  in  time  of  war,  at  the  head  of  any  military  force  thereof,  he  shall 
continue  Commander-in-Chief  of  all  the  military  forces  of  the  state. 

When  President  Pro  Tern,  of  the  Senate  to  Act  as  Governor. 

1825.  Sec.  44.  If,  during  the  vacancy  in  the  office  of  the  Governor,  the 
Lieutenant-Governor  shall  die,  be  impeached,  displaced,  resign,  or  become  inca- 
pable of  performing  the  duties  of  his  office,  or  be  absent  from  the  state,  the  Presi- 
dent pro  tem.  of  the  Senate  shall  act  as  Governor  until  the  vacancy  shall  be 
filled  or  the  disability  shall  cease. 

When  Senate  to  Elect  a  President. 

1826.  Sec.  45.  Whenever  the  government  is  administered  by  the  Lieuten- 
ant-Governor, or  he  shall  be  unable  to  attend  as  President  of  the  Senate,  the  sen- 
ate shall  elect  one  of  its  own  members  as  President  for  that  occasion. 

Vacancies  to  Be  FUled  by  Governor  During  Recess  of  Legislature. 

1827.  Sec.  46.  Vacancies  that  may  occur  in  office,  the  appointment  of  which 
is  vested  in  the  Governor  and  senate,  or  in  the  legislature,  shall  be  filled  by  the 
Governor  during  the  recess  of  the  legislature,  by  granting  commissions  which 
shall  expire  whenever  the  Governor  and  senate,  or  the  legislature,  shall  appoint 
a  person  or  persons  to  fill  said  offices. 

Governor  to  Apprise  Legislature  of  Appointments. 

1828.  Sec.  47.  It  shall  be  the  duty  of  the  Governor  to  lay  before  the  legisla- 
ture, at  the  earliest  day  practicable,  a  statement  of  all  appointments  made  by 
him  since  the  preceding  session  to  fill  vacancies. 

Vacancies  FUled  by  Oovernor. 

1829.  Sec.  48.  Whenever  any  vacancy  shall  occur  in  the  office  of  Justice  d 
the  8upx;eme  Court  or  District  Judge,  or  any  state  officer,  the  Governor  shall  fill 
the  same  by  granting  a  commission,  which  shall  expire  at  the  next  general  elec- 
tion by  the  people  and  upon  the  qualification  of  his  successor,  at  which  electitm 
such  officers  shall  be  chosen  for  the  balance  of  the  unexpired  term. 

Vacancies  In  County  or  Township  Offices,  How  Filled. 

1830.  Sec.  49.     When  any  vacancy  shall  exist  or  occur  in  the  office  of  County 
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Clerk,  or  any  other  county  or  township  office,  except  the  office  of  District  Judge, 
the  Board  of  County  Commissioners  shall  appoint  some  suitable  person  to  fill 
such  vacancy  until  the  next  general  election. 

.OP    PENALTIES    FOR    BRIBERY,    EXTORTION,    EMBEZZLEMENT,    MISCONDUCT    IN    OFFICE, 

AND    TO    ENFORCE    OFFICIAL    DUTY. 

I— Of  Bribery, 
Judge,  Justlee  or  Member  of  Legislature— PttnlaHinent. 

1831.  Sec.  50.  If  any  person  or  persons  shall,  directly  or  indirectly,  give 
any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise, 
contract,  obligation,  or  security  for  the  payment  or  delivery  of  any  money,  pres- 
ent, reward,  or  any  other  thing,  to  obtain  or  procure  the  opinion,  judgment,  or 
decree  of  any  Judge,  or  Justice  of  the  Peace,  acting  within  this  state,  or  to  cor- 
rupt, induce  such  Judge  or  Justice  of  the  Peace  to  be  more  favorable  to  one  side 
than  the  other,  in  any  suit,  matter,  or  cause,  depending,  or  to  be  brought  before 
him  or  them,  or  shall,  directly,  give  any  sum  or  sums  of  money,  present,  or  reward, 
or  any  promise,  contract,  obligation,  or  security  for  the  payment  or  delivery  of 
any  money,  present,  or  reward,  or  any  other  thing,  to  obtain,  procure,  or  influence 
any  member  of  the  legislature,  or  to  incline,  induce,  or  influence  any  such  mem- 
ber of  the  legislature  to  be  more  favorable  to  one  side  than  to  the  other,  on  any 
question,  election,  matter  or  thing  pending  or  to  be  brought  before  the  legislature, 
or  either  house  thereof,  the  person  so  giving  any  money,  bribe,  present,  or  reward, 
promise,  contract,  obligation,  or  security,  with  the  intent,  and  for  the  purpose 
aforesaid;  and  the  Judge,  Justice  of  the  Peace,  or  member  of  the  legislature,  who 
shall  receive  or  accept  the  same,  shall  be  deemed  guilty  of  bribery,  and,  on  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  nor  more  than  eleven  years,  and  shall  be  disqualified  from  hold- 
ing any  office  of  honor,  trust,  or  profit,  in  this  state. 

Pertoiis  QlTing  or  Offlcers  Kecelvlng  Bribe. 

1832.  Sec.  61.  If  any  person  shall,  directly  or  indirectly,  give  any  sum  or 
sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security,  for  the  payment  of  any  present  or  reward,  or  any  other 
thing,  to  any  Judge,  Justice  of  the  Peace,  Sheriff,  Clerk,  Constable,  Public 
Administrator,  Jailer,  Attorney-General,  District  or  City  Attorney,  member  of 
the  legislature,  or  other  officer,  ministerial  or  judicial  (but  such  fees  as  are  allowed 
by  law),  the  person  so  giving,  and  the  officer  so  receiving,  any  money,  bribe, 
present,  reward,  promise,  contract,  obligation,  or  security,  shall  be  deemed  guilty 
of  bribery,  and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  nor  more  than  eleven  years,  and  shall 
be  disqualified  to  hold  any  office  of  honor,  trust,  or  profit,  in  this  state. 

Attempting  to  Bribe  Offlcers. 

1833.  Sec.  52.  Every  person  who  shall  offer  or  attempt  to  bribe  any  mem- 
ber of  the  legislature,  Judge,  Justice  of  the  Peace,  Sheriff,  Public  Administrator, 
Clerk,  Constable,  Jailer,  Attorney-General,  District  or  City  Attorney,  or  other 
ministerial  or  judicial  officer,  in  any  of  the  cases  mentioned  in  the  two  preceding 
sections,  and  every  member  of  a  legislature.  Judge,  Justice  of  the  Peace,  Sheriff, 
Public  Administrator,  Clerk,  Constable,  Jailer,  Attorney-General,  District  or  City 
Attorney,  or  other  ministerial  or  judicial  officer  who  shall  propose  or  agree  to 
receive  any  bribe,  in  any  of  the  cases  mentioned  in  either  of  the  two  preceding 
sections,  shall,  on  conviction,  be  imprisoned  in  the  state  prison  for  a  term  not  less 
than  one  nor  more  than  seven  years,  and  shall  be  disqualified  to  hold  any  office 
of  honor,  trust,  or  profit,  in  this  state. 

II— Of  Extortion, 
How  PanlBlied. 

1834.  Sec,  53.     If  any  Judge,"  Justice  of  the  Peace,  Sheriff,  Public  Adminis- 
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trator,  Clerk,  Constable,  or  other  oflBcer  of  this  state,  ministerial  or  judicial,  shall 
willfully  charge  and  receive  any  fee  or  reward  larger  than  is  allowed  by  law  to 
do,  or  execute  his  duty  as  such  officer,  or  if  any  such  officer  shall  willfully  or 
corruptly  ask  or  demand,  as  a  condition  precedent  to  the  performance  of  his  duty 
as  such  officer,  any  fee  or  reward,  except  such  as  are  allowed  by  law,  every  such* 
officer  so  offending  shall  be  deemed  guilty  of  extortion,  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  less  than  two  hundred  dollars  nor  more  than  one 
thousand  dollars,  and  removed  from  office. 

Ill — Of  Embezzlement, 
How  PuniBhed. 

1835.  Sec.  54.  Every  servant,  officer,  or  person  employed  in  any  public 
department,  station  or  office  of  the  government  of  this  state,  or  of  any  county, 
city,  or  town,  or  in  any  office  of  a  corporate  body,  who  shall  embezzle,  steal, 
secrete,  or  fraudulently  take  and  carry  away  any  money,  goods,  chattels,  effects, 
book  or  books  of  records,  or  of  account,  bond  or  bonds,  bank  bill  or  notes,  or 
any  other  writing  or  security  for  the  payment  of  money  or  property,  of  whatever 
description  it  may  be,  being  the  property  of  the  said  state,  county,  city,  town,  or 
corporate  body,  shall,  on  conviction  thereof,  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  nor  more  than  eleven  years. 

Officer  Reflislng  to  Pay  Oyer  PubUc  Funds— Punishment— ProYiso. 

1836.  Sec.  55.  If  any  officer  or  person  who  now  is,  or  hereafter  may  be 
intrusted  by  law  to  collect,  disburse,  receive,  or  safely  keep  any  money  or  moneys, 
revenue  or  revenues  belonging  to  this  state,  to  the  school  fund  of  the  state,  to  the 
school  fund  of  any  county,  city,  or  town,  to  any  county,  city,  or  town  in  this 
state,  to  any  canal,  turnpike,  or  railroad  fund  of  this  state,  or  to  any  fund  for  the 
improvement  of  any  public  road,  river,  creek  or  other  water  course  bordering  on 
or  within  this  state,  or  to  any  other  fund  now  being,  or  hereafter  to  be,  established 
by  law  for  public  purposes,  who  shall  fail  or  refuse  to  pay  over  all  moneys,  war- 
rants, bills,  notes,  and  orders  which  any  such  officer  or  person  shall  receive  for 
disbursement,  and  has  not  been  disbursed,  or  shall  collect,  or  shall  receive,  for  safe 
keeping,  belonging  to  this  state,  to  any  county,  city,  or  town  of  this  state,  or  to 
any  such  fund,  as  aforesaid,  when  such  officer  or  person  shall  be  thereto  required 
by  law,  and  demand  duly  made  by  the  successor  or  successors  of  such  officer  or 
person  in  office,  or  by  the  officer  or  person  to  whom  such  money,  warrants,  bills, 
notes,  or  orders,  ought,  by  law,  to  be  paid  over  to  his  or  their  attorney  or  agent, 
duly  authorized  in  writing,  signed  and  acknowledged,  if  such  demand  be  practi- 
cable, every  such  officer  or  person  shall  be  deemed  guilty  of  embezzlement,  and, 
on  conviction  thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  nor  more  than  five  years;  provided^  that  no  person  shall  l>e 
imprisoned  in  the  state  prison,  under  this  section,  unless  the  money  not  paid 
over  shall  amount  to  one  hundred  dollars;  or  if  it  appear  that  such  failure  or 
refusal  shall  be  occasioned  by  unavoidable  accident  or  loss.  Every  person  con- 
victed under  the  provisions  of  this  section  shall  forever  thereafter  be  disqualified 
from  holding  any  office  of  honor,  trust,  or  profit,  in  this  state. 

Officers  Intrusted  With  Safe  Keeping  of  Money,  OuUty  of  Bmbesslement  in  Certain  Cases. 

1837.  Sec.  56.  If  any  officer  of  this  state,  or  of  any  county,  city,  town,  or 
corporation  in  this  state,  charged  with  the  safe  keeping,  transfer  or  disbursement 
of  public  moneys,  or  moneys  of  such  corporation,  shall  convert  to  his  own  use, 
in  any  manner  whatever,  or  shall  use  by  way  of  investment  in  any  kind  of  prop- 
erty or  merchandise,  or  shall  loan,  with  or  without  interest,  any  portion  of  such 
moneys,  bonds,  or  other  evidence  of  indebtedness  of  the  state,  county,  city,  town, 
or  corporation,  intrusted  to  him  for  safe  keeping,  transfer,  disbursement,  or  any 
other  purpose,  every  such  act  shall  be  deemed  and  adjudged  to  be  an  embezzle- 
ment of  so  much  money  as  shall  be  thus  taken,  converted,  invested,  used  or 
loaned,  which  is  hereby  declared  to  be  a  felony.     And  the  neglect  or  refusal  to 
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pay  over,  on  demand,  any  such  moneys  in  his  hands  upon  thepresentation  of  a 
draft,  or  order,  or  warrant  drawn  upon  him  by  the  proper  officer,  or  any  officer 
authorized  by  law,  and  signed  by  such  officer,  or  to  transfer  or  disburse  any  such 
moneys  promptly,  according  to  law,  on  the  legal  requirements,  of  any  officer 
authorized  to  make  such  requirements,  shall  be  prima  facie  evidence  of  such  con- 
version to  his  own  use  of  such  moneys  as  may  be  in  his  hands;  and  it  shall  not 
be  necessary  in  an  indictment,  under  this  section,  to  particularly  describe  the 
kind  of  money  converted  or  embezzled,  nor  upon  the  trial  shall  it  be  necessary 
to  prove  the  embezzlement  of  any  specific  moneys.  All  persons  advising,  or 
knowingly  and  willfully  practicing  such  embezzlement,  upon  being  convicted 
thereof,  before  any  court  of  competent  jurisdiction,  shall,  for  every  such  offense, 
forfeit  and  pay  to  the  state,  county,  city,  town,  or  corporation,  a  fine  equal  to  the 
amount  embezzled,  and  shall  suffer  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  nor  more  than  five  years,  and  shall  forever  thereafter  be  dis- 
qualified from  holding  any  office  of  honor,  trust,  or  profit,  in  this  state.  As 
amended,  Stats,  1881,  82, 

IV — Of  Misconduct  in  Office, 
KiBcoBdact  by  Clerk  or  Inspector  of  Election. 

1838.  Sec.  57.  If  any  Inspector  or  Clerk  of  an  election  shall,  previous  to 
putting  the  ballot  of  any  elector  in  the  ballot  box,  and  without  the  consent  of 
such  elector,  attempt  to  pry  into  and  find  out  any  name  or  names  on  such  bal- 
lot, which  shall  have  been  handed  in  by  such  elector  in  a  folded  form ;  or  if  any 
Inspector  or  Clerk  of  any  election  shall  open,  or  suffer  the  folded  ballot  of  an 
elector,  which  has  been  handed  in  to  the  Board  of  Inspectors,  to  be  opened  or 
examined  into,  without  the  consent  of  such  elector,  previous  to  putting  the  same 
into  the  ballot  box;  or  if  any  Inspector  or  Clerk  of  any  election,  or  any  Registry 
Agent,  or  any  other  person,  during  the  time  of  the  canvassing  of  the  votes  polled, 
or  subsequent  thereto,  or  at  any  other  time,  shall,  without  the  consent  of  such 
elector,  compare  the  number  of  any  vote  polled,  or  suffer  any  one  else  to  do  so, 
with  the  corresponding  number  on  the  poll  book,  for  the  purpose  of  ascertaining 
how  any  elector  voted;  or  if  any  Inspector  or  Clerk  of  an  election,  or  any  Regis- 
try Agent,  having  intentionally  or  unintentionally  discovered  the  name  or  names 
of  any  person  or  persons  voted  for  by  an  elector,  at  any  election,  and  shall  dis- 
close the  same,  any  such  Inspector  or  Clerk  of  any  election,  Registry  Agent,  or 
person  so  offending,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  fifty  nor  more  than  five  hundred  dollars. 

For  Trying  to  Control  Vote. 

1839.  Sec.  58.  If  any  Inspector  or  Clerk  of  an  election,  while  acting  as 
such,  shall  induce,' or  attempt  to  induce,  any  elector,  either  by  menace  or 
reward,  or  promise  thereof,  to  vote  differently  from  what  such  elector  shall  intend 
or  desire  to  vote,  such  officer  so  offending  shall,  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

m 

WUlfol  Heglect  or  Corrupt  Conduct  l>y  Officer. 

1840.  Sec.  59.  If  the  Secretary  of  State,  or  any  Inspector,  Clerk  of  any 
election,  Register,  or  any  other  officer,  on  whom  any  duty  is  enjoined  by  this  Act, 
shall  be  guilty  of  any  willful  neglect  of  such  duty,  or  of  any  fraudulent  or 
corrupt  conduct  in  the  execution  of  any  such  duty,  he  or  they  so  offending  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  thousand  dollars, 
to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one  year. 

Dnty  of  Secretary  of  State  Upon  FaUure  to  Beceiye  Returns. 

1841.  Sec.  60.  It  is  hereby  made  the  duty  of  the  Secretary  of  State,  after 
the  expiration  of  thirty  days  from  and  after  each  election  of  Governor,  Lieuten- 
ant-Governor, Representatives  in  Congress,  and  state  and  county  officers.,  to 
certify  to  the  proper  District  Attorneys  any  and  all  failures  and  omissions  of  the 
Boards  of  County  Commissioners,  and  their  Clerks  and  other  officers,  in  their 
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respective  counties,  to  comply  with  the  provisions  of  this  Act,  in  returning,  oi 
certifying  the  returns  or  certificates  of  any  such  election,  to  the  office  of  the 
Secretary  of  State,  and  every  such  certificate  of  the  Secretary  of  State,  sealed 
with  the  state  seal,  shall  be  sufficient  presumptive  evidence  of  any  such  failure 
or  omission  herein  specified. 

stealing.  Altering  or  Defacing  Records. 

1842.  Sec.  61.  If  any  Judge,  Justice  of  the  Peace,  Sheriff,  Public  Adminis- 
trator, Clerk,  Recorder,  or  any  other  public  officer,  or  any  other  person  whatso- 
ever, shall  steal,  embezzle,  corrupt,  alter,  withdraw,  falsify,  or  avoid  any  record, 
process,  charter,  gift,  grant,  conveyance,  bond,  or  contract,  or  shall,  knowingly  or 
willfully,  take  off,  discharge,  or  conceal  any  issue,  forfeited  recognizance,  or  other 
forfeiture,  or  shall  forge,  deface,  or  falsify  any  document  or  instrument  recorded, 
or  any  registered  acknowledgment  or  certificate,  or  shall  alter,  deface,  or  falsify 
any  minute,  document,  book,  or  any  proceedings  whatever,  of,  or  belonging  to  any 
public  office  within  this  state,  the  person  so  offending,  and  being  thereof  duly  con- 
victed, shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  of  not 
less  than  one  nor  more  than  eleven  years,  and  fined  in  any  sura  not  exceeding 
five  thousand  dollars. 

Inhumanity  to  Prisoners. 

1843.  Sec.  62.  Every  Sheriff,  or  Jailer,  or  person  who  shall  be  guilty  of  will- 
ful inhumanity  or  oppression  to  any  prisoner  under  his  care  or  custody,  shall  be 
fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  be  removed  from  office. 

Refusing  to  Deliver  Records. 

1844.  Sec.  63.  If  any  officer,  whose  office  shall  be  abolished  by  law,  or  who, 
after  the  expiration  of  the  term  for  which  he  may  be  appointed  or  elected,  or 
after  he  shall  have  resigned,  or  when  legally  removed  from  office,  shall  willfully 
or  unlawfully  withhold  or  detain  from  his  successor,  or  other  person  entitled 
thereto  by  law,  the  records,  papers,  documents,  or  other  writing  appertaining  or 
belonging  to  his  office,  or  mutilate,  destroy,  or  take  away  the  same,  the  person  so 
offending  shall,  on  conviction  thereof,  be  punished  by  imprisonment  in  the  stat€ 
prison  for  a  term  of  not  less  than  one  nor  more  than  eleven  years.  The  pro- 
visions of  this  section  shall  apply  to  any  person  or  persons  who  have  such 
records,  documents,  papers,  or  other  writings  in  his,  her,  or  their  possession,  and 
shall  willfully  mutilate,  withhold,  or  detain  the  same,  as  aforesaid. 

Obstructing  Officers  In  Service  of  Process. 

1845.  Sec.  64.  If  any  person  shall,  knowingly  and  willfully,  obstruct,  resist, 
or  oppose  any  Sheriff,  Deputy  Sheriff,  Public  Administrator,. Constable,  Marshal, 
policeman,  or  other  officer  of  this  state,  or  other  person  duly  authorized,  in  serv- 
ing or  attempting  to  serve  any  legal  process  or  order  of  any  court,  Judge,  or  Jus- 
tice of  the  Peace,  or  any  other  legal  process  whatever,  or  shall  assault  or  beit 
any  such  officer  or  person  duly  authorized,  in  serving  or  executing,  or  attempting 
to  serve  or  execute,  any  order  of  process,  as  aforesaid,  or  for  having  served  or 
executed  it,  or  attempted  to  serve  or  execute  the  same,  every  person  so  offending 
shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  nor  exceeding  seven  years;  pro- 
vided, that  any  officer  or  person  whatsoever  who  may  or  shall  assault  or  beat  any 
individual,  under  cover  of  his  commission  or  authority,  without  lawful  necessity 
so  to  do,  shall,  on  conviction,  suffer  the  same  punishment. 

Voluntarily  Permitting  Escape. 

1846.  Sec.  65.  If  any  Sheriff,  Deputy  Sheriff,  or  Jailer,  or  any  person 
employed  by  them  as  a  guard,  shall  fraudulently  contrive,  procure,  aid,  con- 
nive at,  or  otherwise  voluntarily  suffer  the  fscape  of  any  convict  in  his  or  their 
custody,  every  such  person  or  persons,  on  conviction  thereof,  shall  be  punished 
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by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one  nor  exceeding 
eleven  years,  and  be  fined  in  a  sum  not  exceeding  ten  thousand  dollars. 

Officers  Permitting  Eicape  Before  ConYlction. 

1847.  Sec.  66.  If  any  Sheriff,  Public  Administrator,  Jailer,  keeper  of  a 
prison,  Constable,  or  other  officer  or  person  whatever,  having  any  prisoner  in  his 
legal  custody  before  conviction,  shall  voluntarily  suffer  or  permit  such  person  to 
escape  or  go  at  large,  every  such  officer  or  person  so  offending  shall,  on  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars  and  imprison- 
ment in  the  state  prison  not  less  than  one  nor  exceeding  seven  years;  provided j 
that  if  such  person  be  in  custody,  charged  with  murder,  or  other  capital  offense, 
then  such  officer  or  person  suffering  or  permitting  such  escape  shall  be  punished 
by  imprisonment  in  the  state  prison  for  any  term  not  less  than  one  nor  more 
than  eleven  years.  A  negligent  escape  of  a  person  charged  with  criminal  offense, 
before  conviction,  from  the  custody  of  any  of  the  aforesaid  officers,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  one  nor 
exceeding  seven  years,  or  shall  be  fined  in  a  sum  not  less  than  one  thousand  nor 
exceeding  five  thousand  dollars. 

Officer  Befaslng  to  Seoelve  or  ▲rrest. 

1848.  Sec.  67.  If  any  Sheriff,  Public  Administrator,  deeper  of  a  jail.  Con- 
stable, or  other  officer,  shall  willfully  refuse  to  receive  or  arrest  any  person 
charged  with  criminal  offense,  such  Sheriff,  Public  Administrator,  Jailer,  Consta- 
ble, or  other  officer  so  offending,  shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  less  than  one  thousand  nor  exceeding  five  thousand  dollars,  or  imprisonment 
in  the  state  prison  not  exceeding  five  years,  and  removed  from  office. 

PnrcliaBlng  Judgment. 

1849.  Sec.  68.  If  any  Justice  of  the  Peace  or  Constable  of  the  same  preCinct 
shall,  directly  or  indirectly,  purchase  any  judgment,  or  any  part  thereof,  on  the 
docket  of  such  Justice,  or  any  docket  in  his  possession,  he  shall,  upon  conviction 
thereof,  be  fined  for  each  and  every  offense  so  convicted  of,  in  any  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars. 

Selling  Office. 

1850.  Sec.  69.  Every  person  holding  or  exercising  any  office  under  the  laws 
or  constitution  of  this  state,  who  shall,  for  any  reward  or  gratuity  paid,  or  agreed 
to  be  paid,  grant  to  another  the  right  or  authority  to  discharge  any  of  the  duties 
of  such  office  (except  his  lawful  deputies),  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding 
five  thousand  dollars,  and  shall  be  removed  from  office;  and  every  such  person 
who  shall  so  give,  or  make  any  such  agreement  to  give,  any  reward  or  gratuity  in 
consideration  of  such  grant  or  authority,  shall,  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  five  hundred  nor  exceeding  five  thousand  dollars. 

Officers  Not  Preventing  Duel. 

1851.  Sec.  70.  If  any  Judge,  Justice  of  the  Peace,  Sheriff,  or  other  officer 
bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention,  on  the 
part  of  any  two  persons,  to  fight  with  a  deadly  weapon  or  weapons,  and  such 
officer  shall  not  use  and  exert  his  official  authority  to  arrest  the  parties  and 
prevent  the  deed,  every  such  officer  shall  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars. 

Pnrcliafllng  Warrants  and  Scrip. 

1852.  Sec  71.  The  State  Treasurer  and  Controller,  the  several  county,  city, 
or  town  corporation  officers  of  this  state,  are  hereby  expressly  prohibited  from 
purchasing  or  selling,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or 
to  the  use  and  benefit  of  any  person  or  persons  whatever,  any  state,  county,  or 
city  warrants,  scrip,  orders,  demands,  claim  or  claims,  or  other  evidences  of 
indebtedness  against  the  state,  or  any  county,  city,  or  town  thereof;  and  any  such 
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officer,  for  each  and  every  offense  so  convicted  of,  shall  be  punished  by  fine  not 
less  than  five  hundred  nor  more  than  one  thousand  dollars,  and  shall  be  impris- 
oned in  the  state  prison  for  a  term  not  less  than  two  months  nor  more  than  two 
years;  such  conviction  shall  operate  as  a  forfeiture  of  office,  and  the  party  con- 
victed shall  forever  be  disqualified  from  holding  any  office  of  honor,  profit,  or 
trust  in  this  state.  Any  person  giving  information  which  shall  lead  to  the  con- 
viction of  any  person,  under  the  provisions  of  this  section,  shall  be  entitled  to 
receive  one-half  of  the  fine  adjudged  against  and  collected  from  such  officer. 

Purchasing  Evidence  of  Indebtedness. 

1853.  Sec.  72.  The  State  Treasurer  and  Controller,  all  county,  city,  or  town 
corporation  officers,  are  prohibited  from  purchasing  or  being  interested,  or  receiv- 
ing, or  selling,  or  transferring,  or  causing  to  be  purchased,  received,  sold,  or  trans- 
ferred, either  in  person,  or  by  agent,  or  attorney,  or  by  or  through  the  agency  or 
means  of  any  person  or  persons  whatever,  any  interest,  claim,  demand,  or  other 
evidence  of  indebtedness  against  the  state,  county,  city,  or  town  corporation 
thereof,  either  directly  or  indirectly;  nor  shall  any  clerk  or  employee  of  any  such 
officer  or  officers,  nor  the  commissioners  employed,  or  to  be  employed,  to  fund 
any  county,  city,  or  town  corporation  indebtedness,  be  allowed  to  make  any  euch 
purchase,  sale,  or  transfer,  or  to  receive  any  agency  from  other  parties  to  pur- 
chase, sell,  transfer,  or  bargain,  in  any  manner,  for  any  state,  county,  city,  or 
town  corporation  warrants,  scrip,  demands,  or  other  evidence  of  indebtedness, 
against  the  state,  or  any  county,  city,  or  town  corporation  thereof.  Any  person 
guilty,  and  convicted  of  a  violation  of  any  of  the  provisions  of  this  section,  shall 
be  punished  for  each  and  every  offense  so  convicted  of,  as  provided  in  the  fore- 
going section. 

Flnefc  to  Be  for  Use  of  County. 

1854.  Sec.  73.  All  fines  collected  under  the  provisions  of  said  sections  shall 
be  for  the  use  of  the  county,  except  as  above  provided. 

Provisions  of  Foregoing  Sections,  How  Construed. 

1855.  Sec.  74.  The  provisions  of  said  sections  shall  not  be  construed  so  as 
to  prohibit  any  state  officer  from  purchasing  or  selling  county  or  city  warrants, 
or  any  county  or  city  officer  from  purchasing  the  warrants  of  the  state,  or  of  any 
other  city  or  county,  or  to  prevent  any  state,  county,  or  city  officer  from  selling 
or  transferring  such  warrants  or  scrip  as  he  may  receive  for  his  services,  but  none 
other. 

Unlawful  for  Officer  to  Have  Interest  In  Contract. 

1856.  Sec.  75.  It  shall  not  be  lawful  for  any  officer  of  state,  or  member  of 
the  legislatiire,  Alderman,  or  member  of  the  Common  Council  of  any  city  in  this 
state,  or  for  the  Trustees  of  any  city,  town,  or  village,  or  for  any  County  Commis- 
sioners of  any  county,  to  become  a  contractor  under  any  contract  or  order  for 
supplies,  or  any  other  kind  of  contract  authorized  by  or  for  the  state,  or  any 
department  thereof,  or  the  legislature,  or  either  branch  thereof,  or  by  or  for  the 
Aldermen  or  Common  Council,  Board  of  Trustees,  or  Board  of  County  Commis- 
sioners of  which  he  is  a  member,  or  to  be  in  any  manner  interested,  directly  or 
indirectly,  as  principal,  in  any  kind  of  contract  so  authorized. 

Officers  Not  to  Be  Interested. 

1857.  Sec  76.  It  shall  not  be  lawful  for  any  town,  city,  county,  or  state 
officer,  or  member  of  the  legislature,  to  be  interested  in  any  contract  made  by 
such  officer,  or  legislature  of  which  he  is  a  member,  or  be  a  purchaser,  or  be 
interested  in  any  purchase  of  a  sale  made  by  such  officer  in  the  discharge  of  hiB 
official  duties. 

Contracts  May  Be  Declared  Void. 

1858.  Sec.  77.     All  contracts  made  in  violation  of  the  provisions  of  the  two 
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preceding  sections  (or  either  of  them)  of  this  Act,  may  be  declared  void,  at  the 
instance  of  the  state,  city,  town,  or  village,  or  county  interested,  or  of  any  other 
party  interested  in  such  contract,  except  the  officers  prohibited  in  said  sections 
from  making  or  being  interested  in  such  contract. 

When  May  Forfeit  Office. 

1859.  Sec.  78.  Any  person  violating  the  provisions  of  sections  seventy-five 
and  seventy-six  (or  either  of  them)  of  this  Act,  directly  or  indirectly,  shall  forfeit 
his  office,  and  shall  be  punished  by  fine,  not  less  than  five  hundred  nor  more  than 
five  thousand  dollars,  or  by  imprisonment. 

V—Of  Official  Duty. 

Ignorance  of  official  daty  no  excuse.    State  v.  Krattachnitt,  4  Nev.  178. 

CiYll  and  Peace  Officers. 

1860.  Sec.  79.  It  shall  be  the  duty  of  all  civil  and  peace  officers  in  this  state 
to  be  vigilant  in  carrying  the  provisions  of  section  forty,  of  the  Act  concerning 
crimes  and  punishments,  approved  November  twenty-sixth,  eighteen  hundred 
and  sixty-one,  into  full  force  and  effect;  as  well  also  as  all  grand  juries  to  inquire 
into  and  make  presentments  of  each  and  every  offense,  under  said  section,  which 
shall  come  under  or  within  their  knowledge.  It  shall  be  and  is  hereby  made  the 
duty  of  all  Judges  in  this  state  to  give  said  section  in  charge  to  the  grand  juries 
at  each  term  of  their  respective  courts;  and  also  to  all  trial  juries  impaneled  for 
the  trial  of  any  of  the  offenses  mentioned  in  said  section. 

Reward  Offered  by  Oovernor. 

1861.  Sec.  80.  If  any  person  who  has  been  sentenced  to  confinement  in  the 
state  prison,  by  any  court  having  competent  authority  within  this  state,  shall 
escape  therefrom,  or  shall  be  charged  with  murder,  or  the  perpetration  of  any 
crime  punishable  with  death,  the  Governor  is  authorized  and  required,  upon  sat- 
isfactory evidence  of  the  guilt  of  the  accused,  to  offer  a  reward  for  his  apprehen- 
sion, which  reward  shall  not  exceed  the  sum  of  five  thousand  dollars,  and  shall 
be  paid  out  of  the  general  fund. 

Jaitifled  KUUng— Proviso. 

1862.  Sec.  81.  If  any  officer,  in  the  execution  of  his  office  in  a  criminal 
case,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  justified  if  he 
kill  the  assailant.  If  any  officer  or  private  person  attempt  to  take  a  person 
charged  with  felony,  and  he  be  resisted  in  endeavoring  to  take  the  person  accused, 
and  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance,  he  or  she 
be  killed,  the  officer  or  private  person  so  killing  shall  be  justified;  provided^  that 
such  officer  or  private  person,  previous  to  such  killing,  shall  have  used  all  reason- 
able efforts  to  take  the  accused  without  success,  and  that  from  all  probability 
there  was  no  prospect  of  being  able  to  prevent  injury  frona  such  resistance  and 
the  consequent  escape  of  such  person. 

Xayor  Kay  Order  PoUce  Force. 

1863.  Sec  82.  The  Mayor  or  other  officer  having  the  direction  of  the  police 
in  a  city,  town,  or  village,  shall  order  a  force  sufficient  to  keep  the  peacv^,  to  attend 
any  public  meeting,  when  he  is  satisfied  that  a  breach  of  the  peace  is  to  be  appre- 
hended. 

Offleer  Kay  Command  AsBlstance  When  Resistance  Is  Apprehended. 

1864.  Sec  83.  When  a  Sheriff,  or  other  public  officer  authorized  to  execute 
process,  shall  find,  or  have  reason  to  apprehend,  that  resistance  will  be  made  to 
the  execution  of  his  process,  he  may  command  as  many  male  inhabitants  of  his 
county,  as  he  may  think  proper,  and  any  military  company  or  companies  in  the 
county,  armed  and  equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if 
necessary,  in  seizing,  arresting,  and  confining  the  resisters  and  their  aiders  and 
abettors,  to  be  punished  according  to  law. 


Sec.  1865  Officers  Generally.  42U 

To  Certify  to  Gourt  the  Names  of  BealsterB. 

1865.  Sec.  84.  The  officer  shall  certify  to  the  court  from  which  the  process 
issued,  the  names  of  the  resisters  and  their  aiders  and  abettors,  to  the  end  that 
they  be  proceeded  against  for  their  contempt  of  court. 

PerioiiB  Sefasing  to  Obey  Officer. 

1866.  Sec.  85.  Every  person  commanded  by  a  public  officer  to  assist  bim  in 
the  execution  of  process,  as  provided  in  section  eighty -three,  who  shall,  without 
lawful  cause,  refuse  or  neglect  to  obey  the  command,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  accordingly. 

Oovernor  May  Order  MUitary  Force. 

1867.  Sec.  86.  If  it  appear  to  the  Governor  that  the  power  of  any  county  is 
not  sufficient  to  enable  the  Sheriff  to  execute  process  delivered  to  him,  he  shall, 
on  the  application  of  the  Sheriff,  order  such  military  force  from  any  other  county 
or  counties  as  shall  be  necessary. 

Riotous  Assemblage. 

1868.  Sec  87.  When  six  or  more  persons,  whether  armed  or  not,  shall  be 
unlawfully  or  riotously  assembled  in  any  city  or  town,  the  Sheriff  of  the  county 
and  his  deputies,  the  Mayor  and  Aldermen  of  the  city,  or  the  Constable  of  the 
town,  and  the  Justices  of  the  Peace,  shall  go  among  the  persons  so  assembled,  or 
as  near  as  possible,  and  shall  command  them,  in  the  name  of  the  people  of  the 
United  States  and  the  State  of  Nevada,  immediately  to  disperse. 

To  Order  to  Disperse. 

1869.  Sec  88.  If  the  persons  assembled  do  not  immediately  disperse,  the 
magistrates  and  officers  shall  arrest  them,  that  they  may  be  punished  according 
to  law,  and  for  that  purpose  may  command  the  aid  of  all  persons  present  or 
within  the  county. 

Persons  Neglecting  to  Aid  Magistrate. 

1870.  Sec  89.  If  a  person  so  commanded  to  aid  the  magistrates  or  officere 
neglect  or  refuse  to  do  so,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  accordingly. 

Befaslng  to  Use  Authority  to  Suppress  Blot. 

1871.  Sec  90.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or 
riotous  assembly,  as  provided  in  section  eighty-seven,  neglect  or  refuse  to  proceed 
to  the  place  of  assembly,  or  as  near  thereto  as  he  can  with  safety,  and  to  exercise 
the  authority  with  which  he  is  invested  for  suppressing  the  same  and  arresting 
the  offenders,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
accordingly. 

May  Command  Aid. 

1872.  Sec  91.  If  the  persons  so  assembled  and  commanded  to  disperse,  do 
not  immediately  disperse,  any  magistrate  or  officer  before  mentioned  may 
command  the  aid  of  a  sufficient  number  of  persons,  and  proceed  in  such  manner 
as  in  his  judgment  is  necessary  to  disperse  the  assembly  and  arrest  the  offenders. 

Armed  Force  to  Obey  Orders. 

1873.  Sec  92.  When  an  armed  force  is  called  out  for  the  purpose  of  suppress- 
ing an  unlawful  or  riotous  assembly,  or  arresting  the  offenders,  it  shall  obey  such 
orders  in  relation  thereto  as  may  have  been  made  by  the  Governor,  or  by  a  Judge 
of  a  court  of  record,  or  the  Sheriff  of  the  county,  or  by  a  magistrate,  or  any 
other  officer  authorized  by  law  to  make  such  order. 

May  Gall  Out  Troops. 

1874.  Sec  93.  When  there  is  an  unlawful  or  riotous  assembly,  with  the 
intent  to  commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  resist, 
by  force,  the  laws  of  the  state,  and  the  fact  is  made  to  appear  to  the  Governor,  or 
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to  a  Judge  of  the  District  Court,  or  to  the  Sheriff  of  the  county,  either  of  those 
officers  may  issue  an  order,  directed  to  the  commanding  officer  of  a  division,  bri- 
gade, regiment,  battalion,  or  company,  to  order  his  command,  or  any  part  thereof 
(describing  the  kind  and  number  of  troops),  to  appear  at  a  time  and  place 
therein  specified,  to  aid  the  civil  authorities  in  suppressing  violence  and  enforc- 
ing the  laws. 

Commanding  Officer  to  Obey  Orders. 

1875.  Sec.  94.  The  commanding  officer,  to  whom  the  order  is  given,  shall 
torthwith  obey  the  same,  and  the  troops  so  required  shall  appear  at  the  time  and 
place  appointed,  armed  and  equipped  with  ammunition  as  per  inspection,  and 
shall  execute  any  order  that  they  shall  then  and  there  receive,  according  to  law. 

When  Governor  May  Declare  County  in  Inrarrection. 

1876.  Sec.  95.  When  the  Governor  shall  be  satisfied  that  the  execution  of 
civil  or  criminal  process  has  been  forcibly  resisted  in  any  county,  by  bodies  of 
men,  or  that  combinations  to  resist  the  execution  or  process  by  force,  exist  in  any 
county,  and  that  the  power  of  the  county  has  been  exerted  and  has  not  been  suf- 
ficient to  enable  the  officer  having  the  process  to  execute  it,  he  may,  on  the  appli- 
cation of  the  officer,  of  the  District  Attorney,  or  District  Judge  of  the  county,  by 
proclamation,  to  be  published  in  such  papers  as'  he  shall  direct,  declare  the 
county  to  be  in  a  state  of  insurrection,  and  may  order  into  the  service  of  the 
state  such  number  and  description  of  volunteers,  or  uniformed  companies,  or 
other  militia  of  the  state,  as  he  shall  deem  necessary,  to  serve  for  such  term,  and 
under  the  command  of  such  officers  as  he  shall  direct. 

Kay  Revoke  Proclamation. 

1877.  Sec.  96.  The  Governor  may,  when  he  shall  think  proper,  revoke  the 
proclamation  authorized  by  the  last  section,  or  declare  that  it  shall  cease  at  such 
time  and  in  such  manner  as  he  shall  direct. 

Auditing  Acconnts— Affidavit  of  Officer  FUed. 

1878.  Sec.  97.  It  shall,  in  all  cases,  be  the  duty  of  all  officers  who  may  be 
called  upon  to  audit  and  allow  the  accounts  of  either  state,  county,  city,  or  town 
officers,  to  take  and  file  an  affidavit  of  said  officers  that  they  have  not  violated 
any  of  the  provisions  of  this  Act,  and  for  that  purpose  all  officers  authorized  by 
law  to  audit  and  allow  accounts,  are  hereby  empowered  and  required  to  admin- 
ister oaths  and  aflBrmations,  which  shall  have  the  same  force  and  validity  in  all 
actions  for  perjury,  as  if  administered  by  a  judicial  officer. 

Wlien  Treaenrer  May  Sefase  to  Redeem  Warrant. 

1879.  Sec.  98.  It  shall  be  the  duty  of  the  State  Treasurer,  and  the  several 
County,  City,  or  Town  Corporation  Treasurers,  of  the  state,  to  refuse  to  redeem 
any  warrants,  scrip,  orders,  or  other  evidence  of  indebtedness  against  the  state, 
or  any  county^  city,  or  town  corporation  thereof,  whenever  it  shall  come  to  their 
knowledge  that  such  warrants,  scrip,  or  other  evidence  of  indebtedness  have  been 
purchased,  sold,  received,  or  transferred  in  violation  of  any  of  the  provisions  of 
this  Act. 

lUy  Bell  Indebtednesf  for  Berylces  Rendered. 

1880.  Sec  99.  All  public  officers  referred  to  in  any  of  the  sections  of  this  Act 
shall  have  the  right  to  sell  or  transfer  any  evidence  of  public  indebtedness  which 
may  be  issued  according  to  law,  for  services  rendered  by  them  to  the  state,  county, 
city,  or  town  corporation,  legally  and  justly  due,  and  this  Act  shall  not  be  deemed 
to  prevent  the  purchase,  sale,  or  transfer  of  any  funded  public  indebtedness  what- 
ever of  the  state,  or  of  any  county,  city,  or  town  corporation. 

I«tttement  or  Payment  Withheld. 

1881.  Sec  100.  It  shall  be  the  duty  of  any  officer  charged  with  the  disburse- 
ment of  any  public  moneys,  or  any  evidence  of  public  indebtedness,  when  he 
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taking,  the  office  or  appointment  of  the  person  or  officer  so  failing  shall  become 
vacant,  and  such  officer  or  person  shall  forfeit  his  office  or  appointment,  and  the 
same  shall  be  filled  as  in  other  cases  of  vacancy,  and  in  manner  as  provided  by 
law,  and  the  person  applying  to  be  released  from  liability  on  such  bond  or  under- 
taking shall  not  be  holden  or  liable  thereon,  after  the  date  herein  provided  for 
the  vacating  and  forfeiting  of  such  office  or  appointment;  provided,  if  a  number 
of  sureties  on  any  such  bond  or  undertaking,  representing  half  the  amount  of 
the  penalty  thereof,  shall  unite  in  the  same,  or  file  and  serve  separate  statemente 
as  herein  provided,  the  right  of  such  officer  or  person  to  exercise  the  duties  and 
functions  of  his  office,  or  appointment,  shall  immediately  cease,  until  he  shall 
file  and  have  accepted  and  approved  a  new  or  additional  bond  or  undertaking. 
Whenever  by  operation  of  this  Act,  the  functions  of  any  Sheriff  shall  become 
suspended,  it  shall  be  the  duty  of  the  Clerk  with  whom  the  statement  as  herein- 
before provided  shall  have  been  filed,  to  notify  the  acting  Coroner  of  the  county 
forthwith  of  such  suspension;  and  upon  being  so  notified,  such  Coroner  shall  suc- 
ceed to  all  the  powers,  and  discharge  all  the  duties  of  Sheriff  of  his  county,  pend- 
ing such  suspension  of  the  functions  of  the  Sheriff. 

SnretieB  on  Original  Bond  Liable. 

1890.  Sec.  4.  In  case  a  new  or  additional  bond  or  undertaking  be  filed,  the 
sureties  on  the  original,  not  asking  to  be  released,  and  on  the  new  or  additional 
bond  or  undertaking,  shall  be  and  continue  liable  for  the  official  acts  of  such 
officer  or  person  jointly  and  severally,  the  same  as  if  all  were  sureties  on  one  and 
the  same  instrument. 

Penalty  of  New  Bond. 

1891.  Sec.  5.  Whenever  a  statement  is  filed,  or  filed  and  served  as  herein 
provided,  the  proper  authority  shall  prescribe  the  penalty  or  amount  in  which  a 
new  or  additional  bond  or  undertaking  shall  be  filed,  and  if  no  such  order  be 
made,  then  such  new  or  additional  bond  or  undertaking  shall  be  executed  for  the 
same  amount  as  the  original. 

An  Act  concerning  official  bonds. 

Approved  March  14,  1865,  401. 
Form  of  Bond. 

1892.  Section  1.  All  official  bonds  required  by  law  of  officers  shall  be  in 
form  joint  and  several,  and  made  payable  to  the  State  of  Nevada,  in  such  penal 
sum,  and  with  such  conditions,  as  may  be  required  by  law. 

Bonds  Continued  In  Force— SnliBequent  Law  to  Apply. 

1893.  Sec.  2.  Every  official  bond  executed  by  any  officer  pursuant  to  law 
shall  be  deemed  and  taken  to  be  in  force,  and  shall  be  obligatory  upon  the  princi- 
pal and  sureties  therein,  for  any  and  all  breach  of  the  condition  or  conditions 
thereof,  committed  during  the  time  such  officer  shall  continue  to  discharge  any 
of  the  duties  of,  or  hold  such  office;  and  every  such  bond  shall  be  deemed  to  he 
in  force  and  obligatory  upon  the  principal  and  sureties  therein,  for  the  faithful 
discharge  of  all  duties  which  may  be  required  of  such  officer  by  any  law  enacted 
subsequently  to  the  execution  of  such  bond,  and  such  condition  shall  be  expressed 
therein. 

Who  May  Bring  Suit. 

1894.  Sec.  8.  Every  official  bond  executed  by  any  officer  pursuant  to  law, 
shall  be  in  force  and  obligatory  upon  the  principal  and  sureties  therein,  to  and 
for  the  State  of  Nevada,  and  to  and  for  the  use  and  benefit  of  all  persons  who 
may  be  injured  or  aggrieved  by  the  wrongful  act  or  default  of  such  officer  in  his 
official  capacity,  and  any  person  so  injured  or  aggrieved  may  bring  suit  on  such 
bond,  in  his  or  her  own  name,  without  an  assignment  thereof. 
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Defect  In  Bond  Not  Material. 

1895.  Sec.  4.  Whenever  any  such  official  bond  shall  not  contain  the  sub- 
stantial matter,  or  condition  or  conditions  required  by  law,  or  there  shall  be  any 
defect  in  the  approval  or  filing  thereof,  such  bond  shall  not  be  void  so  as  to  dis- 
charge such  officer  and  his  sureties,  but  they  shall  be  bound  to  the  state  or  party 
interested,  and  the  state  or  such  party  may,  by  action  instituted  in  any  court  of 
competent  jurisdiction,  suggest  the  defect  of  such  bond,  or  such  approval  or  filing, 
and  recover  his  proper  and  equitable  demand  or  damages  from  such  officer,  and 
the  person  or  persons  who  intended  to  become  and  were  included  in  such  bond  as 
sureties. 

How  Official  Bonde  Are  Approved— Proviso. 

1896.  Sec.  5.  The  official  bonds  of  officers  shall  be  approved  and  filed  as 
follows,  to  wit:  The  official  bond  of  the  Secretary  of  State  shall  he  approved  by 
the  Governor,  and  filed  and  recorded  in  the  office  of  the  County  Clerk  of  the 
county  in  which  the  seat  of  government  is  fixed.  The  official  bond  of  all  other 
state  officers,  required  by  law  to  give  bond,  shall  be  approved  by  the  Governor, 
filed  and  recorded  in  the  office  of  the  Secretary  of  State.  The  official  bond  of  all 
county  and  township  officers  shall  be  approved  by  the  Board  of  County  Commis- 
sioners, and  filed  and  recorded  in  the  office  of  the  County  Clerk  of  their  respective 
counties;  provided,  that  the  bond  of  the  County  Clerk  shall  be  filed  and  recorded 
in  the  office  of  the  County  Recorder  of  the  proper  county. 

Additional  Bond,  When  Required. 

1897.  Sec.  6.  Whenever  the  sureties,  or  any  one  of  them,  in  the  official  bond 
of  any  county  or  township  officer,  shall  die,  remove  without  the  state,  become 
insolvent  or  insufficient,  or  the  penalty  of  such  bond  shall  become  insufficient  on 
account  of  recoveries  had  thereon,  or  otherwise,  it  shall  be  the  duty  of  the  Board 
of  County  Commissioners  of  the  proper  county,  of  their  own  motion,  or  on  the 
showing  of  any  person  supported  by  affidavit,  to  summon  any  such  officer  to 
appear  before  them,  at  a  time  stated,  not  less  than  three  days  after  service  of 
such  summons,  and  show  cause  why  he  should  not  execute  an  additional  official 
bond  with  good  and  sufficient  sureties. 

Office  Vacant,  Wlien. 

1898.  Sec.  7.  Should  such  officer,  after  due  notice,  fail  to  appear  at  the  time 
appointed,  the  matter  may  be  heard  and  determined  in  his  absence.  If,  after 
examination,  the  Board  of  County  Commissioners  shall  be  of  opinion  that  the 
bond  of  such  officer  has  become  insufficient,  from  any  cause  whatever,  they  shall 
require  an  additional  bond,  with  such  security  as  may  be  deemed  necessary, 
which  said  additional  bond  shall  be  executed  and  filed  within  such  time  as  the 
Board  of  County  Commissioners  may  order;  and  if  any  officer  shall  fail  to  exe- 
cute and  file  such  additional  bond  within  the  time  specified  by  such  order,  his 
oflRce  shall  become  vacant. 

Oflciai  Bond  of  state  officer— Proviso. 

1899.  Sec  8.  Whenever  the  official  bond  of  any  state  officer  shall  become 
insufficient,  from  any  cause  whatever,  the  like  proceedings  may  be  had  before  the 
district  court  of  the  district  in  which  said  state  officer  holds  his  office,  with  refer- 
ance  thereto;  provided j  that  such  proceedings  shall  be  commenced  by  a  written 
motion,  supported  by  affidavit. 

Vorce  of  Additional  Bond. 

1900.  Sec  9.  Every  such  additional  bond  shall  be  of  like  force  and  obli- 
gation upon  the  principal  and  sureties  therein,  and  shall  subject  the  officer  and 
his  sureties  to  the  same  liabilities  as  are  prescribed  respecting  the  original  bonds 
of  officers. 
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Number  of  Sureties. 

1901.  Sec.  10.  Unless  otherwise  expressly  provided,  there  shall  be  at  least 
two  sureties  upon  the  official  bond  of  every  officer. 

JuBtlflcatioB  of  Sureties  on  Bond. 

1902.  Sec.  11.  In  all  cases  where  official  bonds  are  required,  or  may  be  here- 
after required,  from  state,  county  or  township  officers,  the  officer  or  oflBcere 
whose  duty  it  is,  or  may  be,  to  approve  such  bonds,  shall  not  accept  or  approve 
any  such  bonds  unless  the  sureties  thereon  shall  severally  justify  before  an 
officer  authorized  to  administer  oaths,  as  follows: 

First — On  a  bond  given  by  a  state  officer  that  he  is  a  resident  and  freeholder  or 
householder  within  this  state,  and  on  a  bond  given  by  a  county  officer  that  he  is 
a  resident  and  freeholder  or  householder  within  such  county. 

Second — That  he  is  worth  the  amount  for  which  he  becomes  surety  over  and 
above  all  his  debts  and  liabilities  in  property  situated  within  this  state  which  is 
not  exempt  from  sale  or  execution.     As  amended,  Stats,  1889,  34- 

Liability  of  Sureties. 

1903.  Sec.  12.  When  the  penal  sum  of  any  bond  amounts  to  more  than  two 
thousand  dollars,  the  sureties  riiay  become  severally  liable  for  portions  not  less 
than  five  hundred  dollars  of  such  penal  sum,  making  in  the  aggregate  at  least 
two  sureties  for  the  whole  penal  sum. 

State  V.  Rhoades,  6  Nev.  352;  Alderson  v.  Mendes,  16  Nev.  298. 


STATE  OFFICERS. 

LEGISLATURE. 

An  Act  to  provide  for  the  allotment  of  Senators  of  the  State  of  Nevada, 

Approved  March  7,  1873,  190. 
Allotment  of  Senatori. 

1904.  Section  1.  The  senate  shall,  in  the  case  of  any  county  in  this  state 
which  shall  by  law,  be  entitled  to  two  Senators,  where  such  county  shall  have 
been  created  and  organized  since  the  adoption  of  the  Constitution  of  the  State  of 
Nevada,  at  such  time  as  the  senate  shall,  by  resolution,  direct,  proceed  to  divide 
the  Senators  by  lot  into  two  classess;  provided,  that  this  Act  shall  not  apply  to 
any  county,  the  representation  of  which,  in  the  senate,  shall  have  been,  by  an 
Act  of  the  legislature,  divided  into  terms  of  two  and  four  years. 

Tenns  of  Senators  of  First  and  Second  Class. 

1905.  Sec  2.  Such  allotments  shall  be  as  follows:  Two  tickets,  not  distic- 
guishable  from  each  other,  by  reason  of  any  difference  in  size,  form,  or  color,  shall 
be  prepared  and  placed  in  a  box,  upon  one  of  which  tickets  shall  be  written  the 
words  "  first  class,"  and  upon  the  other  the  words  **  second  class."  The  roll  of 
Senators  from  such  counties  shall  be  called  in  alphabetical  order;  and  the 
President  of  the  Senate  shall  appoint  a  Page,  to  be  blindfolded,  who  shall  draw 
from  a  box,  to  be  prepared  for  that  purpose,  one  of  the  tickets,  as  each  member's 
name  is  called;  and  the  words  upon  the  ticket  so  drawn  shall  designate  the  class 
to  which  each  Senator  shall  belong.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  on  the  day  succeeding  the  general  election,  four  years  after  such 
Senator  shall  have  been  elected;  and  the  seats  of  the  Senators  of  the  second  class 
shall  be  vacated  on  the  day  succeeding  the  general  election,  two  years  after  such 
Senator  shall  have  been  elected. 
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An  Act  for  the  reapportioriTnent  of  Senators  and  Assemblymen  in  the  several  counties 

of  this  state. 

Approved  March  3, 1891,23. 

HnmlMr  of  Senators  and  ABsomblymen. 

1906.  Section  1.  The  apportionment  of  Senators  and  Assemblymen  in  the 
several  counties  of  this  state  shall  be  as  follows:  Churchill  county,  one  (1)  Sen- 
ator and  one  (1)  Assemblyman;  Douglas  county,  one  (1)  Senator  and  one  (1) 
Assemblyman;  Elko  county,  one  (I)  Senator  and  four  (4)  Assemblymen;  Esmer- 
alda county,  one  (1)  Senator  and  two  (2)  Assemblymen;  Eureka  county,  one  (1) 
Senator  and  two  (2)  Assemblymen;  Humboldt  county,  one  (1)  Senator  and  three 
(3)  Assemblymen;  Lander  county,  one  (1)  Senator  and  one  (1)  Assemblyman; 
Lincoln  county,  one  (1)  Senator  and  two  (2)  Assemblymen;  Lyon  county,  one 
(1)  Senator  and  two  (2)  Assemblymen;  Nye  county,  one  (1)  Senator  and  one 

(1)  Assemblyman;  Ormsby  county,  one  (1)  Senator  and  three  (3)  Assemblymen; 
Storey  county,  one  (1)  Senator  and  four  (4)  Assemblymen;  Washoe  county,  two 

(2)  Senators  and  four  (4)  Assemblymen;  White  Pine  county,  one  (1)  Senator 
and  one  (1)  Assemblyman.     As  amendedj  Stats.  1899,  121. 


An  Act  to  fix  the  number  of  officers  and  attaches  of  the  Legislature  of  the  State  of 

Nevada,  and  to  define  their  duties  and  specify  their  pay. 

Approved  March  2, 1891,  21. 
Senate  Offlcere. 

1907.  Section  1.  The  officers  and  attaches  of  the  senate  shall  consist  of  one 
Secretary,  one  Assistant  Secretary,  one  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Engrossing  Clerk,  one  Enrolling  Clerk,  one  Copying  Clerk,  one 
Committee  Clerk,  one  Messenger,  one  Page  and  one  Porter.  As  amended.  Stats. 
1893,  130. 

AMembly  Offlcers. 

1908.  Sec.  2.  The  officers  and  attaches  of  the  assembly  shall  consist  of  one 
Chief  Clerk,  one  Assistant  Clerk,  one  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Engrossing  Clerk,  one  Enrolling  Clerk,  one  Copying  Clerk,  one 
Committee  Clerk,  one  Messenger,  one  Page  and  one  Porter.  As  amended,  Stats. 
1893,  130. 

Compenaation. 

1909.  Sec.  3.  There  shall  be  paid  to  the  several  officers  and  attaches  named 
in  this  Act,  for  all  services  rendered  by. them  under  the  provisions  of  this  Act,  the 
following  sums  of  money  and  no  more:  The  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  Assembly  shall  each  receive  seven  dollars  per  day;  the  Assist- 
ant Secretary  of  the  Senate  and  the  Assistant  Clerk  of  the  Assembly  shall  each 

•  receive  six  dollars  per  day;  the  Minute  Clerk,  the  Journal  Clerk,  the  Engrossing 
Clerk  shall  each  receive  six  dollars  per  day,  and  the  Enrolling  Clerk  of  the  Sen- 
ate and  Assembly  shall  each  receive  five  dollars  per  day;  the  Sergeant-at-Arms 
of  the  Senate  and  the  Sergeant-at-Arms  of  the  Assembly  shall  each  receive  the 
sum  of  six  dollars  per  day;  the  Copying  Clerks  of  the  Senate  and  the  Assembly 
shall  each  receive  the  sum  of  five  dollars  per  day;  the  Committee  Clerk  of  the 
Senate  and  Assembly  shall  each  receive  the  sum  of  five  dollars  per  day;  the 
Messenger  of  the  Senate  and  of  the  Assembly  shall  each  receive  the  sum  of  four 
dollars  per  day;  the  Page  of  the  Senate  and  of  the  Assembly  shall  each  receive 
two  dollars  per  day;  the  Porter  of  the  Senate  and  of  the  Assembly  shall  each 
receive  three  dollars  per  day;  provided,  however,  that  in  case  either  the  Senate  or 
Assembly  shall  organize  or  act  with  a  less  number  of  attaches  than  herein  pro- 
vided, such  organization  or  action  shall  be  legal;  and  provided, further,  ths,i  either 
the  senate  or  assembly  may,  by  resolution,  increase  or  diminish  the  number  of 
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Number  of  Sureties. 

1901.  Sec.  10.  Unless  otherwise  expressly  provided,  there  shall  be  at  least 
two  sureties  upon  the  official  bond  of  every  officer. 

JuBtlflcatioB  of  Sureties  on  Bond. 

1902.  Sec.  11.  In  all  cases  where  official  bonds  are  required,  or  may  be  here- 
after required,  from  state,  county  or  township  officers,  the  officer  or  o6Scere 
whose  duty  it  is,  or  may  be,  to  approve  such  bonds,  shall  not  accept  or  approve 
any  such  bonds  unless  the  sureties  thereon  shall  severally  justify  before  an 
officer  authorized  to  administer  oaths,  as  follows: 

First — On  a  bond  given  by  a  state  officer  that  he  is  a  resident  and  freeholder  or 
householder  within  this  state,  and  on  a  bond  given  by  a  county  officer  that  he  is       i 
a  resident  and  freeholder  or  householder  within  such  county. 

Second — That  he  is  worth  the  amount  for  which  he  becomes  surety  over  and 
above  all  his  debts  and  liabilities  in  property  situated  within  this  state  which  is 
not  exempt  from  sale  or  execution.     As  amended^  Stats,  1889,  SJ^, 

Liability  of  Sureties. 

1903.  Sec.  12.  When  the  penal  sum  of  any  bond  amounts  to  more  than  two 
thousand  dollars,  the  sureties  may  become  severally  liable  for  portions  not  less 
than  five  hundred  dollars  of  such  penal  sum,  making  in  the  aggregate  at  least 
two  sureties  for  the  whole  penal  sum. 

State  V.  Khoades,  6  Nev.  352;  Alderson  v.  Mendes,  16  Nev.  298. 


STATE  OFFICERS. 


LEGISLATURE. 

An  Act  to  provide  for  the  allotment  of  Senators  of  the  State  of  Nevada, 

Approved  March  7, 1873, 190. 
Allotment  of  Senators. 

1904.  Section  1.  The  senate  shall,  in  the  case  of  any  county  in  this  state 
which  shall  by  law,  be  entitled  to  two  Senators,  where  such  county  shall  have 
been  created  and  organized  since  the  adoption  of  the  Constitution  of  the  State  of 
Nevada,  at  such  time  as  the  senate  shall,  by  resolution,  direct,  proceed  to  divide 
the  Senators  by  lot  into  two  classess;  provided,  that  this  Act  shall  not  apply  to 
any  county,  the  representation  of  which,  in  the  senate,  shall  have  been,  by  an 
Act  of  the  legislature,  divided  into  terms  of  two  and  four  years. 

Terms  of  Senators  of  First  and  Second  Class. 

1905.  Sec  2.  Such  allotments  shall  be  as  follows:  Two  tickets,  not  distin- 
guishable from  each  other,  by  reason  of  any  difference  in  size,  form,  or  color,  shall 
be  prepared  and  placed  in  a  box,  upon  one  of  which  tickets  shall  be  written  the 
words  "first  class,"  and  upon  the  other  the  words  "second  class."  The  roll  of 
Senators  from  such  counties  shall  be  called  in  alphabetical  order;  and  the 
President  of  the  Senate  shall  appoint  a  Page,  to  be  blindfolded,  who  shall  draw 
from  a  box,  to  be  prepared  for  that  purpose,  one  of  the  tickets,  as  each  member's 
name  is  called;  and  the  words  upon  the  ticket  so  drawn  shall  designate  the  clt» 
to  which  each  Senator  shall  belong.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  on  the  day  succeeding  the  general  election,  four  years  after  such 
Senator  shall  have  been  elected;  and  the  seats  of  the  Senators  of  the  second  class 
shall  be  vacated  on  the  day  succeeding  the  general  election,  two  years  after  such 
Senator  shall  have  been  elected. 
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An  Act  for  the  reapportionment  of  Senators  and  Assemblymen  in  the  several  counties 

of  this  state. 

Approved  March  3, 1891,  23. 

Imnber  of  Senators  and  Aisemblymen. 

1906.  Section  1.  The  apportionment  of  Senators  and  Assemblymen  in  the 
several  counties  of  this  state  shall  be  as  follows:  Churchill  county,  one  (1)  Sen- 
ator and  one  (1)  Assemblyman;  Douglas  county,  one  (1)  Senator  and  one  (1) 
Assemblyman;  Elko  county,  one  (I)  Senator  and  four  (4)  Assemblymen;  Esmer- 
alda county,  one  (1)  Senator  and  two  (2)  Assemblymen;  Eureka  county,  one  (1) 
Senator  and  two  (2)  Assemblymen;  Humboldt  county,  one  (1)  Senator  and  three 
(3)  Assemblymen;  Lander  county,  one  (1)  Senator  and  one  (1)  Assemblyman; 
Lincoln  county,  one  (1)  Senator  and  two  (2)  Assemblymen;  Lyon  county,  one 
(1)  Senator  and  two  (2)  Assemblymen;  Nye  county,  one  (1)  Senator  and  one 

(1)  Assemblyman;  Ormsby  county,  one  (1)  Senator  and  three  (3)  Assemblymen; 
Storey  county,  one  (1)  Senator  and  four  (4)  Assemblymen;  Washoe  county,  two 

(2)  Senators  and  four  (4)  Assemblymen;  White  Pine  county,  one  (1)  Senator 
and  one  (1)  Assemblyman.    As  amended,  Stats.  1899, 121. 


An  Act  to  fix  the  number  of  officers  and  attaches  of  the  Legislature  of  the  State  of 

Nevada,  and  to  define  their  duties  and  specify  their  pay. 

Approved  March  2, 1891,  21. 
Senate  Officers. 

1907.  Section  1.  The  officers  and  attaches  of  the  senate  shall  consist  of  one 
Secretary,  one  Assistant  Secretary,  one  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Engrossing  Clerk,  one  Enrolling  Clerk,  one  Copying  Clerk,  one 
Committee  Clerk,  one  Messenger,  one  Page  and  one  Porter.  As  amended,  Stats. 
1893,  130. 

AMembly  Officers. 

1908.  Sec  2.  The  officers  and  attaches  of  the  assembly  shall  consist  of  one 
Chief  Clerk,  one  Assistant  Clerk,  one  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Engrossing  Clerk,  one  Enrolling  Clerk,  one  Copying  Clerk,  one 
Committee  Clerk,  one  Messenger,  one  Page  and  one  Porter.  As  amended,  Stats. 
1893, 130. 

Compentation. 

1909.  Sec.  3.    There  shall  be  paid  to  the  several  officers  and  attaches  named 
in  this  Act,  for  all  services  rendered  by. them  under  the  provisions  of  this  Act,  the 
following  sums  of  money  and  no  more:     The  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  Assembly  shall  each  receive  seven  dollars  per  day;  the  Assist- 
ant Secretary  of  the  Senate  and  the  Aj?sistant  Clerk  of  the  Assembly  shall  each 
receive  six  dollars  per  day;  the  Minute  Clerk,  the  Journal  Clerk,  the  Engrossing 
Clerk  shall  each  receive  six  dollars  per  day,  and  the  Enrolling  Clerk  of  the  Sen- 
ate and  Assembly  shall  each  receive  five  dollars  per  day;  the  Sergeant-at-Arms 
of  the  Senate  and  the  Sergeant-at-Arms  of  the  Assembly  shall  each  receive  the 
sum  of  six  dollars  per  day;  the  Copying  Clerks  of  the  Senate  and  the  Assembly 
shall  each  receive  the  sum  of  five  dollars  per  day;  the  Committee  Clerk  of  the 
^nate  and  Assembly  shall  each  receive  the  sum  of  five  dollars  per  day;  the 
Messenger  of  the  Senate  and  of  the  Assembly  shall  each  receive  the  sum  of  four 
dollars  per  day;  the  Page  of  the  Senate  and  of  the  Assembly  shall  each  receive 
two  dollars  per  day;  the  Porter  of  the  Senate  and  of  the  Assembly  shall  each 
receive  three  dollars  per  day;  provided^  however,  that  in  case  either  the  Senate  or 
Assembly  shall  organize  or  act  with  a  less  number  of  attaches  than  herein  pro- 
vided, such  organization  or  action  shall  be  legal;  and  provided,  further ^ih At  either 
the  senate  or  assembly  may,  by  resolution,  increase  or  diminish  the  number  of 
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its  attaches  at  any  time  during  the  session,  within  the  limits  hereinbefore  pro- 
vided.    As  amended,  Stats,  189S,  130, 

Duties  of  Officers  of  the  Senate  and  Asiemhly. 

•  1910.  Bec.  4.  It  shall  be  the  duty  of  the  Secretary  of  the  Senate  to  attend 
each  day,  call  the  roll,  read  the  journal  and  bills,  to  take  charge  of  and  super- 
intend the  copying  of  the  journal.  It  shall  be  the  duty  of  the  Chief  Clerk  of 
the  Assembly  to  attend  each  day,  call  the  roll,  read  the  journal  and  bills,  to  take 
charge  of  and  superintend  the  copying  of  the  journal.  It  shall  be  the  duty  of 
the  Assistant  Secretary  of  the  Senate  and  the  Assistant  Clerk  of  the  Assembly 
to  take  charge  of  all  bills,  petitions  and  other  papers  presented  to  their  respective 
houses,  to  indorse  a  correct  history  thereon,  and  to  file  and  enter  the  same  in 
books  provided  for  that  purpose,  and  to  perform  such  other  duties  as  may  be 
directed  by  the  Secretary  of  the  Senate  and  the  Chief  Clerk  of  the  Assembly. 
It  shall  be  the  duty  of  the  Minute  Clerk  of  the  Senate  and  of  the  Minute  Clerk 
of  the  Assembly  to  keep  a  correct  record  of  the  proceedings  of  each  day  for  the 
purpose  of  having  such  proceedings  transcribed  into  the  journals  by  the  Journal 
Clerks  of  their  respective  houses.  It  shall  be  the  duty  of  the  Journal  Clerk  of  the 
Senate  to  record  each  day's  proceedings  in  the  journal,  from  which  they  shall  be 
read  by  the  Secretary  each  day  of  meeting,  in  order  that  they  may  be  authenti- 
cated by  the  signature  of  the  President.  It  shall  be  the  duty  of  the  Journal 
Clerk  of  the  Assembly  to  perform  all  similar  duties  for  the  assembly  which  are 
required  to  be  performed  by  the  Journal  Clerk  of  the  Senate.  It  shall  be  the 
duty  of  the  Sergeant-at-Arms  of  the  Senate  and  of  the  Sergeant-at-Arms  of  the 
Assembly  to  supervise,  under  the  direction  of  the  presiding  officer,  the  senate  and 
assembly  chambers,  with  the  rooms  attached;  to  attend  during  the  sittings  of 
their  respective  bodies,  execute  their  commands,  together  with  all  such  process 
issued  by  authority  thereof  as  shall  be  directed  to  them  by  the  presiding  officers; 
to  keep  an  accurate  account  for  paying  mileage  for  members  and  to  issue  certifi- 
cates for  the  same.  They  shall  receive  no  other  compensation  for  their  services 
beyond  their  per  diem,  except  actual  expenses  incurred  in  making  arrests  and 
for  traveling  expenses  for  themselves  or  special  messengers,  which  expenses  so 
incurred  shall  be  paid  from  the  contingent  fund  of  their  respective  houses;  prth 
videdj  that  no  messenger  shall  be  employed  by  any  officer  of  either  house  unless 
expressly  authorized  so  to  do  by  the  house  of  which  he  is  an  officer.  It  shall  be 
the  duty  of  the  Messenger  of  the  Senate  and  of  the  Messenger  of  the  Assembly 
to  perform  the  duties  of  doorkeeper,  prohibit  all  persons,  except  members  of  the 
legislature,  and  state  officers,  employees  and  ladies,  and  such  reporters  as  may 
have  seats  assigned  to  them  by  the  rules  of  each  house,  from  entering  within  the 
bar  of  the  house  of  which  he  is  doorkeeper,  unless  upon  invitation,  and  to  arrest 
for  contempt  all  persons  outside  of  the  bar  or  in  the  gallery  found  engaged  in 
loud  conversation  or  otherwise  making  a  noise  disturbing  their  resj^ective  houses, 
and  to  perform  such  other  duties  as  directed  by  their  respective  houses  or  the 
Sergeant-at-Arms  thereof. 

Books,  etc.,  to  Be  DeUvered  to  the  Secretary  of  State— Compensation  of  Secretary  of  Senate 
and  Chief  Clerk. 
1911.  Sec.  5.  It  shall  be  the  duty  of  the  Secretary  and  Assistant  Secretary 
of  the  Senate  and  of  the  Chief  Clerk  and  Assistant  Clerk  of  the  Assembiv*  at  the 
close  of  each  session  of  the  legislature,  to  mark,  label  and  arrange  all  bills  and 
papers  belonging  to  the  archives  of  their  respective  houses,  and  to  deliver  the 
same,  together  with  all  the  books  of  both  houses,  to  the  Secretary  of  State,  who 
shall  certify  to  the  reception  of  the  same;  and  upon  the  production  of  said  certifi- 
cate to  the  Controller  of  State,  the  Controller  is  authorized  and  directed  to  draw 
his  warrant  upon  the  Treasurer,  in  favor  of  the  above  named  parties,  for  the  sum 
of  ten  dollars  each,  and  the  Treasurer  is  authorized  to  pay  the  same  out  of  any 
money  in  the  general  fund  not  otherwise  appropriated. 
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Offletn  to  %9  Elected  l>7  Each  House. 

1912.  Sec.  6.  All  officers  and  attaches  of  the  senate  and  assembly  provided 
for  in  this  Act  shall  be  elected  by  the  senate  and  assembly  respectively.  The 
senate  and  assembly  may  invite  ministers  of  the  different  denominations  to 
officiate  alternately  as  Chaplains  of  their  respective  houses,  at  a  compensation 
not  to  exceed  two  dollars  per  day  for  such  services  when  rendered.     . 

May  Be  SemoTed. 

1913.  Sec.  7.  Any  of  the  officers  and  attaches  mentioned  in  this  Act  may 
be  removed  by  a  two-thirds  vote  of  the  members  of  the  house  in  [toj  which  they 
are  connected  for  failure  to  perform  the  duties  imposed  upon  them  by  this  Act, 
or  for  incompetency,  or  for  conduct  which  shall  by  each  [either]  house  be  deemed 
improper. 

Sxtra  Officers  Not  to  Be  ApiK>iiited. 

1914.  Sec.  8.  No  other  officers  or  attaches  than  these  designated  in  this  Act 
shall  be  elected  or  appointed. 

Per  Diem  to  Begin. 

1915.  Sec.  9.  The  per  diem  of  all  officers  and  attaches  fixed  by  this  Act  shall 
date  from  the  day  on  which  they  shall  have  been  elected  and  qualified. 

CoBstractlon  of  Act. 

1916.  Sec  10.  Nothing  in  this  Act  shall  be  construed  so  as  to  affect  the  term 
of  office  of  any  attache  of  the  legislature  herein  named  and  appointed  prior  to 
the  passage  of  this  Act. 

An  Act  providing  for  copying,  engrossing  and  enrolling  in  the  senate  and  assembly. 

Approved  March  8,  1893,  105. 
May  Employ  Additional  Clerks. 

1917.  Section  1.  Whenever  the  Copying,  Engrossing  or  Enrolling  Clerks  of 
the  Senate  or  Assembly  shall,  by  reason  of  an  extraordinary  accumulation  of 
work  in  their  offices,  be  unable,  without  assistance,  to  perform  the  whole  of  said 
work,  the  committee  having  charge  of  such  work  shall  have  authority  to  employ 
additional  clerks  temporarily;  provided,  they  shall  first  have  made  a  written 
report  showing  the  necessity,  and  the  house  for  which  the  labor  is  to  be  performed 
shall  have  adopted  a  resolution  granting  authority  to  that  effect  to  the  committee. 

Price  Per  Folic  for  Copying  and  Engroealns. 

1918.  Sec.  2.  The  prices  to  be  paid  shall  not  exceed  ten  cents  per  folio  for 
copying  and  comparing,  fifteen  cents  per  folio  for  engrossing  and  comparing,  and 
twenty  cents  per  folio  for  enrolling  and  comparing. 

An  Act  to  provide  for  the  organization  of  the  assembly  at  the  commencement  of  each 

session. 

Approved  February  6,  1867,  47. 

>«eretary  of  State  to  Make  Out  Roll  of  Kembers  of  tbe  Assembly. 

1919.  Section  1.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to 
make  out,  prior  to  the  meeting  of  the  assembly  of  each  session  thereof,  a  roll  of 
the  members  elect,  ^as  shall  appear  by  the  returns  on  file  in  his  office;  and  only 
such  members  whose  names  shall  appear  upon  such  roll  shall  be  allowed  to  par- 
ticipate in  the  organization  of  the  assembly. 

secretary  of  State  to  Gall  the  Assembly  to  Order. 

1920.  Sec.  2.  On  the  first  day  of  each  session  of  the  legislature,  at  twelve 
o^clock  m.,  the  Secretary  of  State  shall  call  the  assembly  to  order,  and  shall  pre- 
side over  the  same  until  a  presiding  officer  shall  be  elected. 
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o!  the  State  of  Nevada  shall  be  without  charge;  all  commissions  issued  to  Direct- 
ors of  the  Nevada  State  Agricultural  Society,  or  to  any  agricultural  society  now 
organized,  or  that  may  be  hereafter  organized,  shall  be  free;  for  searching  records 
and  archives  of  the  state,  and  other  records  and  documents  kept  in  his  office,  be 
shall  charge  a  reasonable  fee.  No  member  of  the  legislature,  or  any  state  officer 
shall  be  charged  for  any  search  or  other  service  which  relates  to  matters  apper- 
taining to  official  duties.  All  fees  collected  in  the  office  of  the  Secretary  of  State 
shall  be  paid  into  the  state  treasury  for  the  use  and  benefit  of  the  library  fund. 
(Sec.  2.)  Section  three  of  an  Act  entitled  '*An  Act  concerning  trade  marks  and 
names"  [Sec.  5042],  in  so  far  only  as  it  conflicts  with  this  Act,  is  hereby  repealed. 
As  amended,  Stats,  1893,  80, 

Power  to  Appoint  Deputy. 

1939.  Sec.  14.  The  Secretary  of  State  shall  have  power  under  his  hand  and 
seal  to  appoint  a  deputy,  who  may,  during  the  absence  of  the  Secretary  of  State 
from  the  office,  perform  all  the  duties  of  a  ministerial  nature  belonging  to  the 
office;  and  for  his  own  security  the  Secretary  of  State  may  require  such  deputy  to 
give  him  a  bond,  in  such  sum  and  with  such  sureties  as  he  may  deem  sufficient; 
provided^  that  the  salary  of  such  deputy  shall  not  exceed  two  hundred  dollars 
per  month. 

An  Act  relating  to  the  duties  of  the  Secretary  of  State. 

Approved  March  7, 1873,  177. 
Biennial  Report. 

1940.  Section  1..  The  Secretary  of  State  of  the  State  of  Nevada  shall,  here- 
after, prepare  and  render  a  biennial  report  to  the  Governor  of  Nevada,  in  like 
manner  as  the  State  Controller  and  Treasurer,  in  which  report  shall  be  included 
an  exhibit,  showing  in  detail  all  expenditures  made  by  him  or  under  his  direction; 
all  moneys  received  by  him,  from  wh-atever  source,  and  the  disposition  made  of 
the  saine.  Said  report  shall  also  include  all  matters  relating  to  the  general  busi- 
ness of  the  office  of  Secretary  of  State  during  the  period  embraced  in  said  report 
He  shall,  also,  in  said  report,  give  an  itemized  account  of  all  statutes  and  Nevada 
reports  distributed  by  him  under  the  provisions  of  law,  stating  to  whom  such  dis- 
tribution is  made  and  the  amount  of  money  received  from  the  sale  of  any  such 
statutes  and  reports,  and  the  number  of  each  year's  issue  remaining  on  hand. 

Board  of  Examiners  to  Audit  Expenditures. 

1941.  Sec.  2,  All  expenditures  made  by  or  under  the  directions  of  the  Sec- 
retary of  State  shall  be  audited  by  the  State  Board  of  Examiners,  and  no  war- 
rant shall  be  issued  by  the  State  Controller  for  payment  of  such  expenditures 
unless  the  same  shall  have  been  approved  and  allowed  by  said  Board  of  Exam- 
iners. 

An  Act  to  provide  for  the  recording  of  all  contracts  and  agreements  entered  into  by 
and  between  the  State  of  Nevada  and  any  person^  persons,  company  or  corpo- 
ration. 

Approved  March  8,  1879, 109. 
Filed  With  Secretary  of  State. 

1942.  Section  1.  From  and  after  the  passage  of  this  Act  it  shall  be  the  duty 
of  any  officer,  person  or  persons,  authorized  by  law  to  enter  into  any  agreement 
or  contract  on  behalf  of  this  state,  to  have  the  same  reduced  to  writing,  and  after 
the  signing  of  the  same  by  the  contracting  parties,  to  deliver  the  said  agreement 
or  contract  ho  reduced  to  writing,  signed  by  the  contracting  parties,  to  the 
Secretary  of  State. 

Becording  and  Filing. 

1943.  Sec.  2.  It  shall  be  the  duty  of  the  Secretary  of  State,  immediately 
upon  receiving  said  agreements  or  contracts  mentioned  in  section  one  of  this  Act, 
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to  file  and  record  the  same  in  a  book  to  be  kept  for  that  purpose,  to  be  known  as 
the  agreement  and  contract  book. 

An  Act  to  provide  for  the  preservation  of  the  manvscript  laws. 

Approved  March  2, 1871, 106. 
8SCTI0N  1  is  obsolete. 

Binding  of  Enrolled  Laws. 

1944.  Sec.  2.  It  shall  be  the  duty  of  the  Secretary  of  State,  after  the  final 
adjournment  of  each  session  of  the  legislature,  and  after  all  the.  laws,  joint  and 
concurrent  resolutions,  and  memorials  have  been  printed,  as  required  by  law,  to 
cause  all  the  enrolled  bills  of  such  laws,  joint  and  concurrent  resolutions,  and 
memorials,  to  be  bound  in  a  suitable  book,  in  junk  board,  marbled,  with  leather 
backs  and  corners.  It  shall  be  his  duty  to  personally  superintend  such  work, 
and  at  all  times  have  immediate  control  thereof. 

Szpenses,  How  Paid. 

1945.  Sec.  3.  The  expense  incurred  in  such  work  shall  be  paid  by  the  state 
in  such  manner  as  may  be  directed  by  the  State  Board  of  Examiners. 


An  Act  to  provide  for  the  preservation  and  sale  of  certain  Nevada  Reports. 

Approved  March  5,  1875, 132. 

Reyada  Reports  for  Use  of  Legislature. 

1946.  Section  1.  The  Secretary  of  State,  shall  keep  on  hand,  for  the  exclu- 
sive use  of  the  legislature,  when  in  session,  fifty  copies  of  each  volume  of  the 
Nevada  Reports  heretofore  published. 

Receipt  Given. 

1947.  Sec.  2.  No  copy  of  any  such  volumes  shall  be  taken  from  said  Secre- 
tary's office'  until  the  person  desiring  the  use  of  the  same  shall  have  deposited 
with  said  Secretary  his  written  receipt  therefor. 

Ketnm  of  Copies,  Wben  Made. 

1948.  Sec.  3.  All  copies  of  said  reports  so  taken  from  said  Secretary's  office 
shall  be  returned  thereto  on  or  before  the  last  day  of  any  regular  or  special  session 
of  the  legislature;  and  any  person  so  failing  to  return  said  reports  shall  be  liable 
for  the  value  thereof,  in  any  sum  not  less  than  ten  dollars  nor  exceeding  twenty- 
five  dollars  per  volume,  together  with  the  costs  of  suit,  to  be  recovered  by  suit,  in 
the  name  of  the  State  of  Nevada,  in  any  court  of  competent  jurisdiction. 

Sbc.  4  obsolete. 

An  Act  to  regulate  the  sale  of  state  law  books. 

Approved  February  28, 1887,  93. 
Bale  and  Price  of  Law  Books. 

1949.  Section  1.  The  Secretary  of  State  is  directed  to  sell  Nevada  law  books 
now  in  his  possession,  or  that  may  hereafter  come  into  his  possession,  at  the  fol- 
lowing rates:  Nevada  Reports,  two  dollars  a  volume;  Nevada  and  Sawyer's 
Digest  (1878),  one  dollar  a  volume;  General  Statutes  Nevada  (1885),  five  dollars 
a  volume;  Statutes  of  Nevada,  one  dollar  a  volume  during  the  two  years  imme- 
diately succeeding  the  date  of  publication,  and  at  the  expiration  of  two  years, 
fifty  cents  a  volume;  provided,  that  nothing  in  this  Act  shall  be  construed  so  as 
to  impair  any  contract  now  existing  between  the  State  of  Nevada  and  any  pub- 
lishing company  having  a  contract  for  publishing  an}'  of  the  books  herein  men- 
tioned; and,  provided  further,  that  the  Secretary  of  State  is  not  authorized  to  sell 
at  one  time  to  any  one  person  or  firm,  more  than  five  copies  of  any  one  volume 
of  said  publications. 
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An  Act  to  provide  for  the  disposal  and  sale  of  duplicate  copies,  of  books  in  the  tiaU 

library. 

Approved  March  9, 1889,  94. 
Librarian  Authorised  to  Sell. 

1950.  Section  1.  The  State  Librarian  is  hereby  authorized  and  directed  to 
sell,  at  such  prices  as  he  may  be  able  to  obtain,  all  duplicate  copies  of  books  now 
in  the  state  library,  as  well  as  those  that  may  hereafter  become  such,  that  may 
be  set  apart  for  that  purpose  by  the  Justices  of  the  Supreme  Court,  or  a  majority 
thereof;  provided ,  that  whenever  in  the  opinion  of  said  Justices  any  such  dupli- 
cate copies  will  be  of  service  other  than  mere  pecuniary  value  to  the  library  of 
the  state  university,  then  books  thus  designated  shall  by  said  Librarian  be 
reserved  for  such  library  and  transferred  thereto  upon  the  application  of  the 
Board  of  Regents  approved  by  said  Justices. 


An  Act  authorizing  the  Secretary  of  State  to  furnish  the  printed  public  document», 

statuteSy  and  reports  to  certain  parties  therein  named. 

Approved  February  2, 1871,  50. 
To  Wbom  Delivered. 

1951.  Section  1.  The  Secretary  of  State  is  hereby  authorized  and  directed 
to  deliver  to  the  United  States  Circuit  Judge  for  the  ninth  circuit,  and  to  each  of 
the  Judges  of  the  United  States  District  Courts  for  Nevada,  California,  and  Ore- 
gon, and  to  the  Librarian  of  the  San  Francisco  law  library,  one  full  set  of  the 
reports  of  decisions  of  the  Supreme  Court  of  Nevada,  and  one  full  set  of  the  legis- 
lative documents  and  statutes  of  Nevada,  including  such  of  the  printed  docu- 
ments and  statutes  of  the  Territory  of  Nevada  as  may  be  in  the  state  library  for 
public  distribution,  and  from  time  to  time  hereafter,  as  the  same  shall  be  pub- 
lished, to  each  of  said  Judges  one  copy  of  the  supreme  court  reports  and  one  copy 
of  the  legislative  documents  and  statutes  of  the  state,  and  to  said  Librarian  two 
copies  of  each  of  said  reports,  documents,  and  statutes. 


An  Act  to  provide  for  the  free  distribution  of  the  statutes  and  legislative  joumaU  of 
the  present  and  future  sessions  of  the  Legislature  of  the  State  of  Nevada  to  certain 
parties. 

Approved  February  7, 1883,  32. 

NewBpapers  to  Reoeive  Statutes  and  Journals. 

1952.  Section  1.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to 
deliver,  free  of  charge,  the  statutes  of  the  present  and  each  future  session  of  the 
Legislature  of  the  State  of  Nevada,  together  with  the  assembly  and  senate  journal? 
for  the  present  and  subsequent  sessions  of  legislature,  to  the  publisher  of  anv 
daily  or  weekly  newspaper  published  in  said  state,  who  constantly  furnishes  the 
same  for  the  use  of  the  state  library. 

An  Act  repealing  all  matters  relating  to  copying  into  an  appendix  the  annual  reporiM 
of  the  state  officers  and  other  documents,  and  providing  for  the  deposit  of  printed 
copies  with  the  Secretary  of  State. 

Approved  March  7,  1879,  92. 
Section  1  obsolete. 

Printed  Reports  FUed. 

1953.  Sec.  2.  In  lieu  of  the  written  appendix  heretofore  required,  printed 
copies  of  state  officers'  reports  and  other  documents,  shall  be  deposited  with  the 
Secretary  of  State,  and  it  shall  be  his  duty  to  properly  file  and  preserve  the  same 
for  future  reference. 
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An  Act  to  provide  for  clerical  aid  in  the  state  library. 

Approved  March  16,  1895,  68. 
Secretary  of  State  to  Appoint  Library  Clerk. 

1954.  Section  1.  The  Secretary  of  State  shall  have  power  to  appoint  a  Clerk, 
to  act  as  Librarian,  at  a  salary  of  seven  hundred  and  twenty  dollars  a  year, 
commencing  from  the  8th  day  of  January,  A.  D.  1895. 


CONTROLLER. 

An  Act  defining  the  duties  of  State  Controller, 

Approved  February  24, 1866,  96. 
Controller,  How  CommlsBloned. 

1955.  Section  1.  The  Controller  shall  be  commissioned  by  the  Governor, 
and  shall  keep  his  office  at  the  seat  of  government.  He  shall  not  absent  himself 
from  the  state  for  a  longer  period  than  ninety  days,  without  leave  of  absence 
obtained  from  the  legislature. 

To  Give  Bond. 

1956.-  Sec.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute 
his  official  bond  to  the  State  of  Nevada,  with  such  sureties  as  shall  be  approved 
by  the  Governor,  in  the  penal  sum  of  fifteen  thousand  dollars.  Conditioned  for  the 
true  and  faithful  performance  of  the  duties  enjoined  by  law,  and  for  the  safe 
delivery  to  his  successor  in  office  of  all  books,  papers,  documents,  maps,  vouchers, 
and  other  effects,  belonging  or  appertaining  to  the  office  of  Controller,  or  to  the 
State  of  Nevada. 

To  Report  Annually  to  the  Oovemor. 

1957.  Sec.  3.  He  shall  digest,  prepare,  and  report  to  the  Governor,  on  the 
first  day  of  January,  or  within  twenty-five  days  thereafter,  annually,  to  be  laid 
before  the  legislature  at  each  regular  session,  a  complete  statement  of  the  con- 
dition of  the  revenues,  taxable  funds,  resources,  incomes,  and  property  of  the 
state,  and  the  amount  of  the  expenditures  for  the  preceding  fiscal  year;  a  full 
and  detailed  statement  of  the  public  debt;  estimate  of  the  revenues  and  expend- 
itures for  the  succeeding  fiscal  year,  specifying  therein  each  object  of  expenditure, 
and  distinguishing  between  each  object  of  expenditure,  and  between  such  as  are 
provided  for  by  permanent  or  temporary  appropriation,  and  such  as  require  to  be 
provided  for  by  law.  Also,  a  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  money  made  by  law,  the  amount  paid  under 
the  same,  and  the  balance  unexpended;  a  tabular  statement  showing  the  amount 
of  revenue  chargeable  to  each  county  for  the  preceding  year;  the  aggregate  amount 
of  each  object  of  taxation,  together  with  the  tax  due  upon  the  same;  and  shall 
recommend  such  plans  as  he  may  deem  expedient  for  the  support  of  the  public 
credit,  for  promoting  frugality  and  economy  in  the  public  offices,  for  lessening 
the  public  expenses,  and,  generally,  for  the  better  management  and  more  perfect 
understanding  of  the  fiscal  affairs  of  the  state. 

Controller  to  Keep  Acconnts  and  Receive  Revenue. 

1958.  Sec.  4.  He  shall  keep  and  state  all  accounts  between  the  State  of 
Nevada  and  the  United  States,  or  any  state  or  territory,  or  any  individual,  corpo- 
ration, or  public  officer  of  this  state,  indebted  to  the  state,  or  intrusted  with  the 
collection,  disbursement,  or  management  of  any  moneys,  funds  or  interests,  aris- 
ing therefrom,  belonging  to  the  state,  of  every  character  and  description  whatso- 
ever, where  the  same  are  derivable  from  or  payable  into  the  state  treasury.  He 
shall  examine  and  settle  the  accounts  of  all  County  Treasurers,  and  other  col- 
lectors and  receivers  of  all  state  revenues,  taxes,  tolls,  and  incomes,  levied  or  col- 
lected by  any  Act  of  the  legislature  and  payable  into  the  state  treasury,  and 
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An  Act  to  provide  for  the  disposal  and  sale  of  duplicate  copies,  of  books  in  the  ^aU 

library. 

Approved  March  9, 1888,  94. 
Librarian  Authorised  to  Sell. 

1950.  Section  1.  The  State  Librarian  is  hereby  authorized  and  directed  to 
sell,  at  such  prices  as  he  may  be  able  to  obtain,  all  duplicate  copies  of  books  now 
in  the  state  library,  as  well  as  those  that  may  hereafter  become  such,  that  may 
be  set  apart  for  that  purpose  by  the  Justices  of  the  Supreme  Court,  or  a  majority 
thereof;  provided,  that  whenever  in  the  opinion  of  said  Justices  any  such  dupli- 
cate copies  will  be  of  service  other  than  mere  pecuniary  value  to  the  library  of 
the  state  university,  then  books  thus  designated  shall  by  said  Librarian  be 
reserved  for  such  library  and  transferred  thereto  upon  the  application  of  the 
Board  of  Regents  approved  by  said  Justices. 


An  Act  authorizing  the  Secretary  of  State  to  furnish  the  printed  public  documentt, 

statutes,  and  reports  to  certain  parties  therein  named. 

Approved  February  2, 1871,  50. 
To  Wbom  Delivered. 

1951.  Section  I.  The  Secretary  of  State  is  hereby  authorized  and  directed 
to  deliver  to  the  United  States  Circuit  Judge  for  the  ninth  circuit,  and  to  each  of 
the  Judges  of  the  United  States  District  Courts  for  Nevada,  California,  and  Ore- 
gon, and  to  the  Librarian  of  the  San  Francisco  law  library,  one  full  set  of  the 
reports  of  decisions  of  the  Supreme  Court  of  Nevada,  and  one  full  set  of  the  legis- 
lative documents  and  statutes  of  Nevada,  including  such  of  the  printed  docu- 
ments and  statutes  of  the  Territory  of  Nevada  as  may  be  in  the  state  library  for 
public  distribution,  and  from  time  to  time  hereafter,  as  the  same  shall  be  puh- 
lished,  to  each  of  said  Judges  one  copy  of  the  supreme  court  reports  and  one  copy 
of  the  legislative  documents  and  statutes  of  the  state,  and  to  said  Librarian  two 
copies  of  each  of  said  reports,  documents,  and  statutes. 


An  Act  to  provide  for  the  free  distribution  of  the  statutes  and  legislative  joumaU  of 
the  present  and  future  sessions  of  the  Legislature  of  the  State  of  Nevada  to  certain 
parties. 

Approved  February  7, 1883,  32. 

Newspapers  to  Receive  Statutes  and  Journals. 

1952.  Section  1.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to 
deliver,  free  of  charge,  the  statutes  of  the  present  and  each  future  session  of  the 
Legislature  of  the  State  of  Nevada,  together  with  the  assembly  and  senate  journal? 
for  the  present  and  subsequent  sessions  of  legislature,  to  the  publisher  of  any 
daily  or  weekly  newspaper  published  in  said  state,  who  constantly  furnishes  the 
same  for  the  use  of  the  state  library. 


An  Act  repealing  all  matters  relating  to  copying  into  an  appendix  the  annual  rfpoTi$ 
of  the  state  officers  and  other  documents,  and  providing  for  the  deposit  of  printed 
copies  with  the  Secretary  of  State, 

Approved  March  7,  1879,  92. 
Section  1  obsolete. 

Printed  Reports  FUed. 

1953.  Sec.  2.  In  lieu  of  the  written  appendix  heretofore  required,  printed 
copies  of  state  officers'  reports  and  other  documents,  shall  be  deposited  with  the 
Secretary  of  State,  and  it  shall  be  his  duty  to  properly  file  and  preserve  the  same 
for  future  reference. 
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An  Act  to  provide  for  clerical  aid  in  the  state  library. 

Approved  March  16, 1895,  68. 
Secretary  of  State  to  Appoint  Library  Clerk. 

1954.  Section  1.  The  Secretary  of  State  shall  have  power  to  appoint  a  Clerk, 
to  act  as  Librarian,  at  a  salary  of  seven  hundred  and  twenty  dollars  a  year, 
commencing  from  the  8th  day  of  January,  A.  D.  1895. 


CONTROLLER. 

An  Act  defining  the  duties  of  State  Controller, 

Approved  February  24, 1866,  96. 
Controller,  How  CommisBioned. 

1955.  Section  1.  The  Controller  shall  be  commissioned  by  the  Governor, 
and  shall  keep  his  ofBce  at  the  seat  of  government.  He  shall  not  absent  himself 
from  the  state  for  a  longer  period  than  ninety  days,  without  leave  of  absence 
obtained  from  the  legislature. 

To  Give  Bond. 

1956.  Sec  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute 
his  official  bond  to  the  State  of  Nevada,  with  such  sureties  as  shall  be  approved 
by  the  Governor,  in  the  penal  sum  of  fifteen  thousand  dollars.  Conditioned  for  the 
true  and  faithful  performance  of  the  duties  enjoined  by  law,  and  for  the  safe 
delivery  to  his  successor  in  office  of  all  books,  papers,  documents,  maps,  vouchers, 
and  other  effects,  belonging  or  appertaining  to  the  office  of  Controller,  or  to  the 
State  of  Nevada. 

To  Report  AnnnaUy  to  the  Qovernor. 

1957.  Sec  3.  He  shall  digest,  prepare,  and  report  to  the  Governor,  on  the 
first  day  of  January,  or  within  twenty-five  days  thereafter,  annually,  to  be  laid 
before  the  legislature  at  each  regular  session,  a  complete  statement  of  the  con- 
dition of  the  revenues,  taxable  funds,  resources,  incomes,  and  property  of  the 
state,  and  the  amount  of  the  expenditures  for  the  preceding  fiscal  year;  a  full 
and  detailed  statement  of  the  public  debt;  estimate  of  the  revenues  and  expend- 
itures for  the  succeeding  fiscal  year,  specifying  therein  each  object  of  expenditure, 
and  distinguishing  between  each  object  of  expenditure,  and  between  such  as  are 
provided  for  by  permanent  or  temporary  appropriation,  and  such  as  require  to  be 
provided  for  by  law.  Also,  a  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  money  made  by  law,  the  amount  paid  under 
the  same,  and  the  balance  unexpended;  a  tabular  statement  showing  the  amount 
of  revenue  chargeable  to  each  county  for  the  preceding  year;  the  aggregate  amount 
of  each  object  of  taxation,  together  with  the  tax  due  upon  the  same;  and  shall 
recommend  such  plans  as  he  may  deem  expedient  for  the  support  of  the  public 
credit,  for  promoting  frugality  and  economy  in  the  public  offices,  for  lessening 
the  public  expenses,  and,  generally,  for  the  better  management  and  more  perfect 
understanding  of  the  fiscal  affairs  of  the  state. 

Controller  to  Keep  Accounts  and  Receive  Revenue. 

1958.  Sec  4.  He  shall  keep  and  state  all  accounts  between  the  State  of 
Nevada  and  the  United  States,  or  any  state  or  territory,  or  any  individual,  corpo- 
ration, or  public  officer  of  this  state,  indebted  to  the  state,  or  intrusted  with  the 
collection,  disbursement,  or  management  of  any  moneys,  funds  or  interests,  aris- 
ing therefrom,  belonging  to  the  state,  of  every  character  and  description  whatso- 
ever, where  the  same  are  derivable  from  or  payable  into  the  state  treasury.  He 
shall  examine  and  settle  the  accounts  of  all  County  Treasurers,  and  other  col- 
lectors and  receivers  of  all  state  revenues,  taxes,  tolls,  and  incomes,  levied  or  col- 
lected by  any  Act  of  the  legislature  and  payable  into  the  state  treasury,  and 
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An  Act  to  provide  for  the  disposal  and  sale  of  duplicate  copies,  of  books  in  the  itaie 

library. 

Approved  March  9, 1889,  94. 
Librarian  Authorised  to  Sell. 

1950.  Section  1.  The  State  Librarian  is  hereby  authorized  and  directed  to 
sell,  at  such  prices  as  he  may  be  able  to  obtain,  all  duplicate  copies  of  books  now 
in  the  state  library,  as  well  as  those  that  may  hereafter  become  such,  that  maj 
be  set  apart  for  that  purpose  by  the  Justices  of  the  Supreme  Court,  or  a  majority 
thereof;  provided,  that  whenever  in  the  opinion  of  said  Justices  any  such  dupli- 
cate copies  will  be  of  service  other  than  mere  pecuniary  value  to  the  library  of 
the  state  university,  then  books  thus  designated  shall  by  said  Librarian  be 
reserved  for  such  library  and  transferred  thereto  upon  the  application  of  the 
Board  of  Regents  approved  by  said  Justices. 


An  Act  authorizing  the  Secretary  of  State  to  furnish  the  printed  public  document*, 

statutes,  and  reports  to  certain  parties  therein  named. 

Approved  February  2»  1871,  50. 
To  Wbom  Delivered. 

1951.  Section  I.  The  Secretary  of  State  is  hereby  authorized  and  directed 
to  deliver  to  the  United  States  Circuit  Judge  for  the  ninth  circuit,  and  to  each  of 
the  Judges  of  the  United  States  District  Courts  for  Nevada,  California,  and  Ore- 
gon, and  to  the  Librarian  of  the  San  Francisco  law  library,  one  full  set  of  the 
reports  of  decisions  of  the  Supreme  Court  of  Nevada,  and  one  full  set  of  the  legis- 
lative documents  and  statutes  of  Nevada,  including  such  of  the  printed  docu- 
ments and  statutes  of  the  Territory  of  Nevada  as  may  be  in  the  state  library  for 
public  distribution,  and  from  time  to  time  hereafter,  as  the  same  shall  be  pub- 
lished, to  each  of  said  Judges  one  copy  of  the  supreme  court  reports  and  one  copy 
of  the  legislative  documents  and  statutes  of  the  state,  and  to  said  Librarian  two 
copies  of  each  of  said  reports,  documents,  and  statutes. 


An  Act  to  provide  for  the  free  distribution  of  the  statutes  and  legislative  joumaU  of 
the  present  and  future  sessions  of  the  Legislature  of  the  State  of  Nevada  to  certain 
parties. 

Approved  February  7, 1888,  32. 

Newspapers  to  Receive  Statutes  and  Journals. 

1952.  Section  1.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to 
deliver,  free  of  charge,  the  statutes  of  the  present  and  each  future  session  of  the 
Legislature  of  the  State  of  Nevada,  together  with  the  assembly  and  senate  journals 
for  the  present  and  subsequent  sessions  of  legislature,  to  the  publisher  of  any 
daily  or  weekly  newspaper  published  in  said  state,  who  constantly  furnishes  the 
same  for  the  use  of  the  state  library. 

An  Act  repealing  all  matters  relating  to  copying  into  an  appendix  the  annxMl  reporff 
of  the  state  officers  and  other  documents,  and  providing  for  the  depont  of  printed 
copies  with  the  Secretary  of  State. 

Approved  March  7,  1879,  92. 
Section  1  obsolete. 

Printed  Reports  FUed. 

1953.  Sec  2.  In  lieu  of  the  written  appendix  heretofore  required,  printed 
copies  of  state  officers'  reports  and  other  documents,  shall  be  deposited  with  the 
Secretary  of  State,  and  it  shall  be  his  duty  to  properly  file  and  preserve  the  same 
for  future  reference. 
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An  Act  to  provide  for  clerical  aid  in  the  state  library. 

Approved  March  15, 1895,  68. 
Secretary  of  State  to  Appoint  Library  Clerk. 

1954.  Section  1.  The  Secretary  of  State  shall  have  power  to  appoint  a  Clerk, 
to  act  as  Librarian,  at  a  salary  of  seven  hundred  and  twenty  dollars  a  year, 
commencing  from  the  8th  day  of  January,  A.  D.  1895. 


CONTROLLER. 

An  Act  defining  the  duties  of  State  Controller. 

Approved  February  24, 1866,  96. 
Controller,  How  Oommissioned. 

1955.  Section  1.  The  Controller  shall  be  commissioned  by  the  Governor, 
and  shall  keep  his  office  at  the  seat  of  government.  He  shall  not  absent  himself 
from  the  state  for  a  longer  period  than  ninety  days,  without  leave  of  absence 
obtained  from  the  legislature. 

To  Olve  Bond. 

1956.  Sec.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute 
his  official  bond  to  the  State  of  Nevada,  with  such  sureties  as  shall  be  approved 
by  the  Governor,  in  the  penal  sum  of  fifteen  thousand  dollars,  conditioned  for  the 
true  and  faithful  performance  of  the  duties  enjoined  by  law,  and  for  the  safe 
delivery  to  his  successor  in  office  of  all  books,  papers,  documents,  maps,  vouchers, 
and  other  effects,  belonging  or  appertaining  to  the  office  of  Controller,  or  to  the 
State  of  Nevada. 

To  Report  Annually  to  tbe  Oovemor. 

1957.  Sec  3.  He  shall  digest,  prepare,  and  report  to  the  Governor,  on  the 
first  day  of  January,  or  within  twenty-five  days  thereafter,  annually,  to  be  laid 
before  the  legislature  at  each  regular  session,  a  complete  statement  of  the  con- 
dition of  the  revenues,  taxable  funds,  resources,  incomes,  and  property  of  the 
state,  and  the  amount  of  the  expenditures  for  the  preceding  fiscal  year;  a  full 
and  detailed  statement  of  the  public  debt;  estimate  of  the  revenues  and  expend- 
itures for  the  succeeding  fiscal  year,  specifying  therein  each  object  of  expenditure, 
and  distinguishing  between  each  object  of  expenditure,  and  between  such  as  are 
provided  for  by  permanent  or  temporary  appropriation,  and  such  as  require  to  be 
provided  for  by  law.  Also,  a  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  money  made  by  law,  the  amount  paid  under 
the  same,  and  the  balance  unexpended;  a  tabular  statement  showing  the  amount 
of  revenue  chargeable  to  each  county  for  the  preceding  year;  the  aggregate  amount 
of  each  object  of  taxation,  together  with  the  tax  due  upon  the  same;  and  shall 
recommend  such  plans  as  he  may  deem  expedient  for  the  support  of  the  public 
credit,  for  promoting  frugality  and  economy  in  the  public  offices,  for  lessening 
the  public  expenses,  and,  generally,  for  the  better  management  and  more  perfect 
understanding  of  the  fiscal  affairs  of  the  state. 

ControUer  to  Keep  Accounts  and  Receive  Revenue. 

19&8.  Sec.  4.  He  shall  keep  and  state  all  accounts  between  the  State  of 
Nevada  and  the  United  States,  or  any  state  or  territory,  or  any  individual,  corpo- 
ration, or  public  officer  of  this  state,  indebted  to  the  state,  or  intrusted  with  the 
collection,  disbursement,  or  management  of  any  moneys,  funds  or  interests,  aris- 
ing therefrom,  belonging  to  the  state,  of  every  character  and  description  whatso- 
ever, where  the  same  are  derivable  from  or  payable  into  the  state  treasury.  He 
shall  examine  and  settle  the  accounts  of  all  County  Treasurers,  and  other  col- 
lectors and  receivers  of  all  state  revenues,  taxes,  tolls,  and  incomes,  levied  or  col- 
lected by  any  Act  of  the  legislature  and  payable  into  the  state  treasury,  and 
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certify  the  amount  or  balance  to  the  State  Treasurer.  He  shall  keep  fair,  clear, 
distinct,  and  separate  accounts  of  all  the  revenues  and  incomes  of  the  state,  and 
also,  all  the  expenditures,  disbursements,  and  investments  thereof,  showing  the 
particulars  of  every  expenditure,  disbursement,  and  investment. 

Authorized  to  Audit  and  AUow  Claims—May  Examine  Witnesses. 

1959.  Sec.  5.  He  shall  audit  all  claims  against  the  state,  for  the  payment 
of  which  an  appropriation  has  been  made,  but  of  which  the  amount  has  not  been 
definitely  fixed  by  law,  and  which  shall  have  been  examined  and  passed  upon 
by  the  Board  of  Examiners,  or  which  shall  have  been  presented  to  said  board, 
and  not  examined  and  passed  upon  by  them  within  thirty  days  from  their  pres- 
entation; and  he  shall  allow  of  said  last  mentioned  claims  (not  passed  upon  by 
the  Board  of  Examiners  within  said  thirty  days  after  presentation),  the  whole, 
or  such  portion  thereof  as  he  shall  deem  just  and  legal,  and  of  claims  examined 
and  passed  upon  by  the  Board  of  Examiners,  such  an  amount  as  he  shall  decree 
just  and  legal,  not  exceeding  the  amount  allowed  by  said  board.  And  no  claim 
for  services  rendered  or  advances  made  to  the  state  or  any  officer  thereof,  shall  he 
audited  or  allowed  unless  such  services  or  advancement  shall  have  been  specially 
authorized  by  law,  and  an  appropriation  made  for  its  payment.  For  the  pur- 
pose of  satisfying  himself  of  the  justness  and  legality  of  any  claim,  he  shall  be 
allowed  to  examine  witnesses  under  oath  and  to  receive  and  consider  document- 
ary evidence  in  addition  to  that  furnished  him  by  the  Board  of  Examiners.  He 
shall  draw  warrants  on  the  Treasurer  for  such  amounts  as  he  shall  allow  of 
claims  of  the  character  above  described,  and  also  for  all  claims  of  which  the 
amount  has  been  definitely  fixed  by  law,  and  for  the  payment  of  which  an  appro- 
priation shall  have  been  made.     As  amended,  Stats.  1869,  158, 

Constitutional  Dutiks  of  Controller.  The  oAicial  name  of  "State  ControUer/' as  used  in 
the  constitution,  i in pliea  recognized  duties  appurtenant  thereto,  and  means  a  superrising 
officer  of  revenue— among  whose  duties  is  the  final  auditing  and  settling  of  ail  claims 
against  the  state.    Lewis  v.  Doron,  5  Nev.  309. 

CoNCURRKNCE  OF  EXAMINERS  AND  CONTROLLER.  So  far  as  the  examination  of  claims  against 
the  state  is  concerned,  the  Board  of  ICxaminers  assist  the  Controller,  acting  concurrently; 
but  they  do  not  deprive  him  of  his  constitutional  power  or  any  portion  of  it.  Each 
moves  in  a  designated  sphere — all  tending  to  the  desired  result:  the  protection  of  the 
revenues  of  the  state.    Id. 

Duty  of  Controller.  It  is  the  duty  of  the  State  Controller  to  refuse  to  draw  his  warrant 
for  any  money  that  is  to  be  used  for  unconstitutional  purposes.  State  v.  Hallock,  16 
Nev.  373. 

To  Draw  All  Warrants. 

1960.  Sec.  6.  He  shall  draw  all  warrants  upon  the  treasury  for  money,  and 
each  warrant  shall  express,  in  the  body  thereof,  the  particular  fund  out  of  which 
the  same  is  to  be  paid,  and  no  warrant  shall  be  drawn  on  the  treasury  except 
there  be  an  unexhausted  specific  appropriation,  by  law,  to  meet  the  same.  The 
Controller  shall  keep  an  account  of  all  warrants  by  him  drawn  on  the  treasury, 
and  a  separate  account  under  the  head  of  each  specific  appropriation,  in  such 
form  and  manner  as  at  all  times  to  show  the  unexpended  balance  of  each  appro- 
priation. 

To  Direct  the  Proaeentlon  of  Saits. 

1961.  Sec.  7.  He  shall  direct  the  Attorney-General  to  institute  and  prose- 
cute in  the  name  of  the  state,  all  proper  suits  for  the  recovery  of  any  debts, 
moneys,  or  property  of  the  state,  or  for  the  ascertainment  of  any  right  or  liability 
concerning  the  same.  He  shall  direct  and  superintend  the  collection  of  all 
moneys  due  to  the  state. 

To  state  AccountB  Against  Persons  FaUlng  to  Settle. 

1962.  Sec.  8.  Whenever  any  officer,  or  other  person  or  persons,  or  corpora* 
tion,  has  received  moneys  belonging  to  the  state,  or  has  been  intrusted  with  the 
collection,  management  or  disbursement  of  any  moneys,  bonds,  or  interest,  accra- 
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ing  therefrom,  belonging  in  a  like  manner  to,  or  held  in  trust  by,  the  state,  and 
shall  fail  to  render  an  account  thereof  to,  and  make  settlement  with  the  Con- 
troller, within  the  time  prescribed  by  law,  or  where  no  particular  time  is  pre- 
scribed, shall  fail  to  render  such  account  and  make  settlement,  upon  being 
required  to  do  so  by  the  Controller,  within  ten  days  after  such  requisition,  the 
Controller  shall  state  an  account  against  such  officer  or  person,  charging  twenty- 
five  per  cent  damages,  and  interest  at  the  rate  of  two  per  cent  per  month,  from 
the  time  of  failing  to  render  an  account  and  settle,  as  aforesaid. 

The  Penalty  Imposed  Unconstitutional.    State  v.  Hoadley,  20  Nev.  317. 

To  Direct  the  Prosecation  of  Suits  in  Certain  Cases. 

1963.  Sec.  9.  Whenever  any  officer,  or  other  person  or  persons,  or  corpora- 
tion, shall  be  indebted  to  the  state,  and  fail  or  refuse  to  make  settlement  with 
the  Controller,  as  in  this  Act  required,  and  shall  fail  to  pay  over  to  the  Treasurer, 
on  the  printed  or  written  order  of  the  Controller,  according  to  the  provisions  of 
this  Act,  the  amount  or  balance  to  be  paid  by  such  officer,  or  other  person  or  per- 
sons, or  corporation,  into  the  treasury,  or  to  such  person  or  persons  entitled  by 
law  to  receive  the  same,  within  the  time  prescribed  by  law,  or  if  no  time  be  pre- 
scribed by  law,  then  within  the  time  specified  by  such  Controller,  the  Controller, 
upon  being  notified  by  such  Treasurer,  or  otherwise,  of  such  failure,  shall  direct 
the  Attorney-General  to  institute  suit  for  the  recovery  of  the  amount  due  and 
unpaid,  with  damages  and  interest  thereon,  against  such  officer,  or  other  person 
or  persons,  or  corporation. 

Copy  of  Account  Sufficient. 

1964.  Sec.  10.  A  copy  of  the  account,  in  such  case,  made  out  and  certified  by 
the  Controller,  with  his  official  seal  affixed  thereto,  shall  be  sufficient  evidence  to 
support  an  action  in  any  court  of  competent  jurisdiction,  for  the  amount  or  bal- 
ance stated  therein  to  be  due,  without  proof  of  the  signature  or  official  character 
of  such  Controller,  subject,  however,  to  the  right  of  the  defendant  to  plead  and 
give  in  evidence,  as  in  other  actions,  all  such  matters  as  shall  be  legal  and  proper 
for  his  defense  or  discharge. 

Party  Subject  to  Costs,  Wlien. 

1965.  Sec  11.  The  party  thus  sued  shall  be  subject  to  the  costs  and  charges 
of  suit,  whether  the  ultimate  decision  be  against  him  or  in  his  favor,  except  in 
cases  in  which  he  shall  have  rendered  a  true  account,  and  shall  also  have  paid 
the  full  amount  to  the  proper  person  authorized  by  law  to  receive  the  same,  before 
the  commencement  of  said  suit,  or  where  the  suit  is  brought  to  recover  against  a 
deceased  debtor  to  the  state,  before  the  expiration  of  the  time  prescribed  by  law, 
within  which  representatives  are  allowed  by  law  to  administer  upon  estates. 

Penon  Subject  to  Costs,  When. 

1966.  Sec  12.  If  any  defendant  in  any  suit  prosecuted  at  the  instance  of 
the  Controller,  under  the  provisions  of  this  Act,  shall,  at  the  trial,  give  any  evi- 
dence which  existed  prior  to  the  time,  and  within  the  knowledge  of  the  defend- 
ant at  the  time  of  such  adjustment  and  settlement  of  his  accounts,  and  which 
was  not  produced  to  said  Controller  at  the  time  of  said  settlement,  such  defendant 
shall  be  subject  to  the  costs  and  charges  of  said  suit,  whether  the  ultimate  decision 
be  against  him  or  in  his  favor. 

IHity  to  Keep  and  Preserve  Books,  Records,  etc. 

1967.  Sec  13.  It  shall  be  the  duty  of  the  Controller  to  keep  and  preserve 
all  public  books,  records,  papers,  documents,  vouchers,  and  all  conveyances,  leases, 
mortgages,  bonds,  and  all  securities  for  debts,  moneys,  or  property,  and  accounts 
and  property  of  any  description  belonging  or  appertaining  to  his  office,  and  also  to 
the  atate,  where  no  other  provision  is  made  by  law  for  the  safe  keeping  of  the  same. 

To  OlTe  Information  to  Legislature. 

1968.  Sec  14.     He  shall  give  information  to  either  house  of  the  legislature, 
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whenever  required,  upon  any  subject  relating  to  the  fiscal  affairs  of  the  state,  or 
touching  any  duty  of  his  office;  and  shall  perform  all  such  other  duties,  not 
enumerated  in  this  Act,  as  may  be  required  by  law. 

Books,  Papers,  etc.,  to  Be  Open  to  Inspection. 

1969.  Sec  15.  All  the  books,  papers,  files,  letters,  and  transactions,  pertain- 
ing to  the  office  of  Controller,  shall  be  open  to  the  inspection  of  the  Governor,  to 
the  inspection  of  committees  and  members  of  the  legislature,  or  either  branch 
thereof,  or  that  of  any  other  person  authorized  by  law. 

Office  of  State  Controller.    The  office  of  State  Controller  is  one  of  public  trust,  and  is 
conferred  upon  the  individual  for  the  benefit  of  the  public.    Drake  v.  Hobart,  12  Nev.  408L 

Mandamus  Will  Issue  to  compel  Controller  to  perform  acts  required  by  law.    Id. 

Vacancy,  How  FlUed. 

1970.  Sec  16.  In  case  of  the  death,  absence  from  the  state  for  a  period  longer 
than  ninety  days  without  leave,  removal  from  office,  or  impeachment  of  the 
Controller,  the  Governor  shall  make  an  appointment  of  some  suitable  person  to 
perform  the  duties  of  the  office  of  Controller  for  the  remainder  of  the  term  for 
which  the  Controller  was  elected;  and  such  person  shall  take  the  oath  and  give 
the  bond  required  of  the  Controller,  and  shall  receive  the  same  compensation  a? 
is  by  law  allowed  to  the  Controller,  in  proportion  to  the  time  he  shall  be 
employed  in  such  service. 

WUlful  Neglect  of  Duty  a  MiBdemeanor. 

1971.  Sec.  17.  If  the  Controller  shall  willfully  neglect  or  refuse  to  perform 
any  duty  enjoined  by  law,  or,  by  color  of  his  office,  shall  knowingly  do  any  act 
not  authorized  by  law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall 
be  deemed  guilty  of  a  misdemeanor  in  office. 

Seal  of  Office. 

1972.  Sec.  18.  The  Secretary  of  State  shall  procure  and  deliver  to  the  Con- 
troller a  seal  of  office,  with  some  suitable  device,  and  having  engraved  around  the 
margin  thereof  the  words  "  Controller's  Office  of  the  State  of  Nevada,"  an  impres- 
sion of  which  seal  shall  be  retained  in  the  office  of  the  Secretary  of  State  as  a 
record.  Said  seal  shall  be  used  for  the  authentication  of  all  drafts  and  warrants 
drawn  by  the  Controller,  and  of  all  copies  of  papers  issued  from  his  office. 

Controller  to  Keep  Acconnts  With  All  Debtors  of  the  State. 

1973.  Sec.  19.  The  Controller  shall  charge  and  enter  in  a  proper  book  or 
books,  to  be  provided  for  that  purpose,  under  distinct  heads  for  each  debtor,  or 
disburser,  or  holder  of  public  moneys,  or  dues  to  the  state,  of  all  and  every 
description  whatever,  with  a  suitable  index  arranged  in  alphabetical  order,  of  all 
such  persons,  corporations,  states,  or  the  United  States,  as  soon  as  such  liabilities 
or  indebtedness  shall  come  officially  to  his  knowledge,  charging  such  officer,  per- 
son, or  persons,  corporations,  states,  or  the  United  States,  with  the  amount  or 
amounts  of  such  liabilities,  stating  whether  such  dues  be  in  money,  property,  or 
securities  of  any  kind;  and  particularly  of  all  collectors  of  the  public  revenues 
of  the  state,  and  all  dues  to  the  state,  whether  money,  property,  securities,  or 
other  things,  from  any  and  all  sources  whatever,  as  soon  as  the  same  is  due  bv 
law;  or  if  no  time  be  stipulated  or  fixed  by  law,  then  as  soon  after  twenty  days* 
notice  as  said  Controller  shall  require  the  same  to  be  paid,  said  Controller  shall 
audit  and  state  and  require  payment  thereof;  and  if  not  paid,  to  proceed  as 
directed  by  this  Act,  by  suit,  for  the  collection  of  the  same. 

Settlement  and  Payment  of  Accounts. 

1974.  Sec.  20.  Whenever  any  such  debtor  or  debtors  to  the  state  have  any 
such  dues  to  the  state  ready  to  pay  over,  it  shall  be  the  duty  of  such  debtor  or 
debtors  to  call  on  the  Controller  for  settlement  of  his  or  their  account;  and,  after 
such  settlement,  it  shall  be  the  duty  of  the  Controller  to  issue  his  written  or 
printed  order,  beginning  with  the  number  one  and  running  in  numerical  order 
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until  the  end  of  the  fiscal  year,  and  directed  to  the  Treasurer,  to  receive  from  such 
person  making  such  payment,  stating  in  such  written  or  printed  order  the  amount 
of  money  to  be  paid,  in  such  form  as  he  may  prescribe,  and  hand  said  written  or 
printed  order  to  said  debtor  or  person  offering  to  pay  money,  who  shall  take  the 
same  to  the  Treasurer,  and  pay  over  to  him  the  amount  specified  in  said  written 
or  printed  order,  and  take  from  the  Treasurer  a  receipt  for  the  said  amount;  and 
on  delivery  of  said  receipt  to  the  Controller,  it  shall  be  his  duty  to  give  to  said 
debtor  a  discharge  for  the  said  amount;  and  the  Controller  shall  immediately 
charge  the  Treasurer  with  the  same,  and  in  no  case  shall  a  discharge  be  granted 
to  any  debtor  but  on  the  delivery  to  the  Controller  of  the  Treasurer's  receipt, 
predicated  on  a  previous  and  corresponding  written  or  printed  order,  to  pay  such 
amount  into  the  treasury,  in  the  manner  prescribed  in  this  Act. 

To  Keep  Aoeonnt  WUb  Troasurer. 

1975.  Sec.  21.  It  shall  be  the  duty  of  the  Controller  to  open  and  keep,  in  a 
suitable  book  or  books,  to  be  provided  for  that  purpose,  an  account  with  the  Treas- 
urer, charging  him  in  the  manner  hereinbefore  prescribed,  with  all  the  moneys 
for  which  the  Treasurer  may  grant  receipts,  and  with  no  other. 

How  Money  Drawn  ftom  the  Treasury. 

1976.  Sec.  22.  Whenever  any  person  is  entitled  to  draw  or  to  receive  any 
money  from  the  treasury,  the  Controller  shall  draw  a  warrant  in  his  favor  on  the 
Treasurer,  and  deliver  the  same  to  the  person  entitled  thereto,  taking  his  receipt 
for  the  same,  in  a  book  of  receipts  to  be  provided  for  that  purpose,  numbering  the 
receipt  the  same  as  the  warrant,  and  shall  give  the  Treasurer  credit  for  all  such 
warrants,  in.  the  order  in  which  he  issues  the  same,  in  such  manner  as  to  show 
the  date  thereof,  in  whose  favor  it  was  drawn,  the  nature  of  the  claim  upon 
ifhich  it  is  founded,  with  a  reference  to  the  law  under  which  it  is  drawn. 

lAity  Respectins  Orders  on  the  Treasury,  and  Receipts. 

•  1977.  Sec.  23.  It  shall  be  the  duty  of  the  Controller  to  number  all  the 
n^ritten  or  printed  orders  he  issues  to  the  Treasurer  to  receive  money,  beginning 
with  number  one  at  the  beginning  of  each  fiscal  year,  and  running  in  numerical 
oVder  until  the  end  of  the  fiscal  year.  The  present  fractional  year  to  constitute 
the  first  fiscal  year.  It  shall  likewise  be  the  duty  of  the  Controller  to  see,  before 
filing  the  Treasurer's  receipt,  that  they  are  numbered  with  the  corresponding 
numbers  of  the  written  or  printed  order  on  which  the  receipt  was  predicated,  and 
to  number  on  the  back  of  each  receipt  the  number  thereof,  and  for  what  fiscal 
year,  and  carefully  file  away  and  preserve  the  same. 

t(  Furnish  Assessors  With  Blank  Books. 

•  1978.     Sec.  24.     It  shall   be  the  duty  of   the  Controller  to  provide  suitable 

fgrms  of  blanks  and  books,  and   furnish  the  Assessors  and  Collectors  of  each 

county  with  the  same,  in  such  form  and  manner  as  will  best  effect  the  object  of 

the  statutes  providing  for  the  assessment  and  collection  of  the  public  revenues  of 

the  state. 

f 
Office  Hours. 

1979.  Sec.  25.  The  office  of  Controller  shall  be  open  for  the  transaction  of 
business  from  ten  o'clock  a.  m.  till  four  o'clock  p.  m.  of  every  day  of  the  year, 
Sundays  and  public  holidays  excepted. 

GvNEBAL   Appropriation    Act   Construed — Duty   of    ('ontrollkr.    Wilkins  v.  Halleck,  20 

•  Nev.  73.  _ 

An  Act  to  provide  for  the  appointment  of  a  Deputy  State  Controller ,  and  to  fix 

his  compensation. 

Approved  February  21,  1865,  lf)4. 

ControUer  Authorized  to  Appoint  Deputy. 

1980.  Section  1.     The  Controller  of  State  is  hereby  authorized  to  appoint  a 
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deputy,  who  shall  have  power,  in  the  absence  of  the  Controller,  to  do  all  acts 
devolving  upon,  and  now  necessary  to  be  performed  by  the  Controller,  except  the 
signing  of  state  warrants  and  bonds. 

Sec.  2  (salary)  superseded. 

An  Act  authorizing  the  canceling  of  old  unpaid  warrants. 

Approved  March  7,  1873,  179. 
Wben  Canceled. 

1981.  Section  1.  After  the  expiration  of  three  years  from  the  date  of  issu- 
ance by  the  State  Controller,  all  warrants  that  have  been,  or  may  hereafter  be 
issued,  if  not  presented  to  and  paid  by  the  Treasurer  on  or  before  the  expiration 
of  three  years  from  the  issuance  thereof,  whether  outstanding  or  remaining  in 
the  office  of  the  Controller,  uncalled  for,  shall  become  void;  provided,  howevttf 
that  the  person  or  persons  in  whose  favor  such  warrant  or  warrants  may  hare 
been  drawn  shall  be  permitted  to  renew  his,  her,  or  their  claim  against  the  state 
to  the  amount  of  such  warrant  or  warrants  canceled,  by  the  presentation  of  the 
same  to  any  succeeding  legislature,  to  be  acted  upon  in  the  same  manner  as 
deficiency  claims. 

Canceled  WarrantB  FUed  and  Certlfled  to  Treasurer. 

1982.  Sec.  2.  The  State  Controller  is  hereby  authorized  and  directed  to 
cancel  and  file  as  vouchers  all  such  warrants  as  he  may  find  remaining  in  his 
office  uncalled  for.  He  shall,  at  the  time  of  canceling  such  warrants,  make  a 
note  to  that  effect  upon  the  margin  of  his  warrant  register,  opposite  where  such 
warrant  or  warrants  are  registered;  and  warrants  that  are  still  outstanding,  and 
which  become  void  under  this  Act,  he  shall  note  the  same  upon  the  margin  of  his 
warrant  register  as  above,  giving  the  date  such  warrant  or  warrants  become  void. 
He  shall  at  the  time  that  such  warrants  become  void,  certify  the  same  to  the  State 
Treasurer,  who  shall  thereupon  make  similar  notes  upon  the  margin  of  his  war- 
rant register,  and  he  shall  thereafter  refuse  to  pay  such  warrants  if  presented. 

Treasurer  to  Transfer  Funds— Renewed  Claims,  How  Paid. 

1983.  Sec.  3.  Whenever  the  Controller  shall  certify  to  the  Treasurer,  as 
directed  in  section  two  of  this  Act,  he  shall  at  the  same  time  direct  the  Treasurer 
to  transfer  from  the  fund  or  funds  upon  which  such  warrant  or  warrants  were 
drawn  to  the  general  fund  an  amount  equivalent  to  such  warrant  or  warrants,  as 
the  case  may  be;  and  whenever  said  person  or  persons  in  favor  of  whom  such 
warrant  or  warrants  were  drawn  shall  renew  his,  her,  or  their  claim  against  the 
state,  the  same  shall  be  paid  out  of  the  general  fund. 

STATE  TREASURER. 

An  Act  defining  the  duties  of  State  Treasurer. 

Approved  February  jZ,  1866,  57. 
Office  at  Seat  of  Goyernment. 

1984.  Section  1.  The  Treasurer  shall  keep  his  office  at  the  seat  of  govern- 
ment, and  not  absent  himself  from  the  state  for  more  than  ninety  days  at  any 
one  time,  without  leave  of  absence  from  the  legislature.  As  amended,  SiaU. 
1807,  113, 

Commission  and  Qualification. 

1985.  Sec.  2.  He  shall  be  commissioned  by  the  Governor;  but  before  such 
commission  shall  issue,  and  before  entering  upon  the  duties  of  his  office,  he  shall 
take  the  oath  of  office  prescribed  by  law,  to  be  indorsed  upon  his  commission,  and 
shall  execute  and  deliver  to  the  Governor  a  bond,  payable  to  the  state,  in  the  sum 
of  one  hundred  thousand  dollars,  with  sureties,  to  be  approved  by  the  Board  i>f 
Examiners,  conditioned  for  the  faithful  performance  of  all  the  duties  which  may 
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be  required  of  him  by  law,  and  for  the  delivery  to  his  successor  in  oflSce  of  all 
books,  papers,  moneys,  vouchers,  sureties,  evidences  of  debt,  and  effects  belonging 
to  his  said  office. 

state  V.  Rhoades,  6  Nev.  352;  State  v.  Rhoades,  7  Nev.  434. 

Offleial  Beal  of  Treasurer. 

1986.  Sec  3.  The  Secretary  of  State  shall  procure  and  deliver  to  the  Treas- 
urer a  seal  of  office,  with  some  suitable  device,  and  having  engraved  around  the 
margin  thereof  the  words, "  Office  of  the  Treasurer — Nevada";  a  description  of 
which  seal  shall  be  retained  in  the  office  of  the  Secretary  of  State  as  a  record. 
Said  seal  shall  be  used  to  authenticate  all  writings,  papers,  and  documents  certi- 
fied from  such  office.  Until  such  seal  is  procured,  the  Treasurer  is  authorized  to 
use  his  own  private  seal. 

Duties  of  State  Treasurer. 

1987.  Sec.  4.  He  shall  receive  and  keep  all  moneys  of  the  state  not  expressly 
required  by  law  to  be  received  and  kept  by  some  other  person;  shall  receipt  to 
the  Controller  for  all  moneys  received,  from  whatever  source,  and  at  the  time  of 
receiving  the  same;  shall  disburse  the  public  moneys  upon  warrants  drawn  upon 
the  treasury  by  the  Controller  of  State,  and  not  otherwise.  Such  warrants  shall 
be  registered,  and  paid  in  the  order  of  their  registry.  He  shall  keep  a  just,  true 
and  comprehensive  account  of  all  moneys  received  and  disbursed,  and  shall 
deliver  to  his  successor  in  office  all  moneys,  records,  books  and  papers  and  other 
things  belonging  to  his  office  in  good  order;  and  keep  his  office  open,  for  the  trans- 
action of  business,  every  day  of  the  year,  Sundays  and  other  non-judicial  days 
excepted.     As  amended,  Stats.  1897 y  24- 

Annual  Report. 

1988.  Sec.  5.  He  shall  deliver  to  the  Governor,  on  the  first  day  of  January, 
or  within  ten  days  thereafter,  annually,  a  full  exhibit  of  all  moneys  received  by 
him  into  and  paid  out  of  the  treasury,  showing,  under  separate  and  appropriate 
heads,  on  what  account  and  from  what  sources  received,  and  for  what  particular 
object  or  service  the  same  has  been  paid  out  b}*^  him;  and  shall  give  information, 
in  writing,  to  either  house  of  the  legislature,  whenever  required,  upon  any  subject 
connected  with  the  treasury  or  any  duty  of  his  office. 

Books  to  Be  Open  to  Inspection— Report  to  Controller. 

1989.  Sec.  6.  The  books,  papers,  and  transactions  of  his  office  shall  be  open 
at  all  times  for  the  inspection  of  the  Governor,  Controller,  Board  of  Examiners, 
of  either  house  of  the  legislature,  or  of  any  committee  thereof,  or  person  author- 
ized by  law.  He  shall  report  to  the  Controller  of  State,  on  or  before  the  tenth  of 
each  month,  the  complete  operations  of  the  treasury  for  the  preceding  month, 
specifying  the  amount  received  and  from  what  sources;  the  amounts  expended  in 
the  redemption  of  bonds,  warrants,  coupons  for  interest,  etc.,  and  the  balance  of 
cash  on  hand  in  the  treasury  to  the  credit  of  the  various  funds.  For  any  failure 
(except  it  be  unavoidable)  to  comply  with  the  provisions  of  this  section,  the 
Treasurer  shall  forfeit  his  office,  and  it  shall  be  the  duty  of  the  Governor  to  declare 
the  same  vacant,  and  appoint  a  fjuccessor.     As  amended^  Stats.  1878, 175. 

Probibited  from  Using  Moneys. 

1990.  Sec.  7.  The  Treasurer  is  hereby  made  responsible,  upon  his  official 
bond,  for  all  moneys  received  by  him  belonging  to  the  state,  and  is  hereby  pro- 
hibited from  using  or  loaning  or  borrowing  the  same,  for  any  purpose  whatever, 
except  as  provided  by  law. 

wnifol  Keglect  of  Duty  a  Misdemeanor. 

199K  Sec.  8.  If  the  Treasurer  shall  willfully  neglect  or  refuse  to  perform 
any  duty  enjoined  by  law,  or,  by  color  of  his  office,  shall  knowingly  do  any  act 
not  authorized  by  law,  or  in  any  other  manner  than  is  authorized  by  law,  he 
shall  be  deemed  guilty  of  misdemeanor  in  office. 
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Vacancy,  How  Filled. 

1992.  Sec.  9.  In  case  of  the  death,  impeachment,  absence,  or  disabilitj  of 
the  Treasurer,  the  Governor  shall  make  an  appointment  of  some  suitable  person 
to  perform  the  duties  of  the  office  until  a  successor  shall  be  elected  and  qualified, 
or  until  such  absence  or  disability  shall  cease;  and  such  person  shall  take  the 
oath  of  office  and  execute  the  bond  required  of  the  Treasurer,  and  shall  receive 
the  same  compensation  as  is  allowed  by  law  to  the  Treasurer,  in  proportion  to 
the  time  he  shall  be  engaged  in  such  service. 

May  AdxnlnlBter  Oaths. 

1993.  Sec.  10.  The  Treasurer  shall  have  power  to  administer  all  oaths  or 
affirmations  required  or  allowed  by  law,  in  matters  touching  the  duties  of  his 
office,  and  shall  perform  all  duties,  not  enumerated  in  this  Act,  which  may  be 
enjoined  by  law. 

Sec.  11  (salary)  superseded,  Sec.  2092. 

An  Act  supplementary  to  an  Act  entitled  '^An  Act  defining  the  duties  of  the  Siatt 
TreaaureVy'^  approved  February  second,  eighteen  hundred  and  sixty-six. 

Approved  March.l,  1869, 101. 
Treasurer's  Duty  In  Paying  Warrants. 

1994.  Section  1.  The  State  Treasurer  shall  pay  all  warrants  drawn  upon 
him  by  the  State  Controller,  out  of  the  proper  fund,  as  directed,  in  the  order  in 
which  the  same  are  presented.  If  there  be  no  money  to  pay  any  warrant  when 
presented,  the  State  Treasurer  shall  indorse  thereon  the  words  "  not  paid  for  want 
of  funds,"  and  shall  note  the  date  of  presentation,  and  attest  the  indorsement 
made  by  his  official  signature.  He  shall  at  the  same  time  make  an  entry  of  the 
date  of  presentation,  number,  and  amount  of  the  warrant  in  the  register  required 
by  law  to  be  kept  by  him.  So  soon  as  money  accumulates  or  is  received  into  the 
state  treasury,  applicable  to  and  sufficient  for  the  payment  of  any  outstanding 
warrant  or  warrants  so  presented  for  payment  and  not  paid  for  want  of  funds, 
the  State  Treasurer  shall  post  a  notice  in  writing  in  a  conspicuous  place  in  his 
office,  setting  forth  the  number  and  amount  of  his  warrant  or  warrants,  and  the 
fact  that  there  is  money  in  the  state  treasury  to  pay  the  same.  From  the  tinoeof 
the  posting  of  such  notice  no  interest  shall  be  allowed  or  paid  upon  any  warrant 
which  by  law  is  or  may  be  entitled  to  bear  interest. 

LlabUlty  to  Damages  on  Failure  to  Pay  When  Money  in  Treasury. 

1995.  Sec  2.  Any  failure,  neglect,  or  refusal  on  the  part  of  the  State  Treas- 
urer to  pay  any  warrant  when  presented,  there  being  money  in  the  state  treasury 
to  pay  the  same,  or  to  post  the  notice  within  five  days,  as  required  in  this  Aft, 
after  there  shall  have  been  received  into  the  state  treasury  money  applicable  and 
sufficient  to  pay  any  warrant  or  warrants  presented  and  not  paid  for  want  of 
funds,  or  after  having  received  the  money  and  posted  the  notice  as  aforesaid  on 
presentation  for  payment,  to  pay  the  warrants  so  posted,  shall  subject  him  to 
damages  to  the  person  or  persons  aggrieved  to  an  amount  equal  to  treble  interest 
on  the  sum  specified  in  the  warrant  or  warrants  not  paid  on  presentation,  as  pro- 
vided in  this  section,  such  interest  being  computed  at  the  rate  of  three  per  cent 
per  month  during  the  time  such  warrant  or  warrants  remain  unpaid,  and  in  any 
suit  brought  to  recover  the  same,  judgment  shall  be  rendered  to  cover  the  damage* 
at  the  time  of  the  entry  thereof  and  for  costs. 

PubUc  Moneys,  How  Kept—Treasurer  Not  to  Use  Same. 

1996.  Sec.  8.  The  State  Treasurer  shall  securely  keep  in  the  safe  and  vault 
provided  for  him  for  that  purpose,  in  his  oflice  at  the  seat  of  government,  all  the 
public  moneys,  bonds,  and  securities  of  the  state  appertaining  to  his  office,  and 
shall  not  deposit  any  part  or  portion  of  the  same  with  any  individual,  copartner- 
ship, or  corporation;  nor  shall  he  use  said  money,  or  any  part  thereof,  or  allow 
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any  one  else  to  do  so,  except  in  the  payment  of  bonds,  or  coupons,  or  warrants 
properly  drawn  upon  him  by  the  State  Controller.  As  amended,  Stats,  1869, 139; 
1873, 171.  

An  Act  to  amend  an  Act  entitled  '^An  Act  to  authorize  the  State  Treasurer  to  employ 
a  clerks  and  fixing  his  compensation,'^  approved  March  ninth,  eighteen  hundred 
and  sixty-five. 

Approved  March  1,  1866, 184. 
Deputy  Treasurer. 

1997.  Section  1.  The  State  Treasurer  is  hereby  authorized  to  employ  a  dep- 
uty, whose  compensation  shall  be  two  hundred  and  fifty  dollars  per  month.  As 
amended,  Stats,  1873,  59, 

For  compensation  of  Deputy  Treasurer,  see  Sec.  2102, 

Controller  to  Draw  Warrant  Monthly. 

1998.  Sec  2.  The  Controller  of  State  shall,  at  the  end  of  each  month,  draw 
his  warrant  upon  the  state  treasury  in  favor  of  such  deputy  for  the  amount  of 
his  compensation  then  due,  and  the  State  Treasurer  shall  pay  the  same  out  of  any 
moneys  in  the  state  treasury  not  otherwise  specially  appropriated.  As  amended, 
Stats.  1873,  69.  

ATTORNEY-GENERAL. 
An  Act  defining  the  duties  of  the  Attorney-General  of  the  State  of  Nevada, 

Approved  March  U,  1867, 106. 

letldenee  and  Office  of  Attorney-General. 

1999.  Section  1.  The  Attorney-General  shall  reside  and  keep  his  office  at 
the  seat  of  government,  and  shall  not  absent  himself  from  the  state  exceeding 
sixty  consecutive  days  without  leave  of  absence  from  the  legislature.  He  shall 
be  commissioned  by  the  Governor,  and  shall  take  the  oath  prescribed  by  the  con- 
stitution, and  shall  give  bond  with  security,  to  be  approved  by  the  Board  of  State 
Examiners,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office. 

To  Proeecnte  and  Defend  Certain  OaneeB— To  Account  for  Honeys. 

2000.  Sec.  2.  The  Attorney-General  shall  attend  each  of  the  terms  of  the 
supreme  court,  and  there  prosecute  or  defend,  as  the  case  may  be,  on  the  part  of 
the  state,  all  causes  to  which  the  state  may  be  a  party;  also,  all  causes  to  which 
any  officer  of  the  state,  in  his  official  capacity,  may  be  a  party;  also,  all  causes 
to  which  any  county  may  be  a  party,  other  than  those  in  which  the  interest  of 
the  county  may  be  adverse  to  the  state,  or  any  offi^cer  of  the  state,  acting  in  his 
official  capacity;  and,  after  judgment  obtained  in  any  such  cause,  he  pihall  direct 
such  proceedings,  and  sue  out  such  process  as  may  be  required  to  carry  the  same 
into  execution.  He  shall  account  for  and  pay  over  to  the  proper  officer,  without 
delay,  all  moneys  which  may  come  into  his  hands  belonging  to  the  state  or  any 
county.  It  shall  be  his  duty  to  assist  in  all  impeachments  which  may  be  tried 
before  the  senate. 

To  OlTe  Written  Opinions  to  Certain  Officers. 

2001.  Sec.  3.  When  required,  the  Attorney-General  shall  give  his  opinion, 
in  writing,  upon  any  question  of  law,  to  the  Governor,  the  Secretary  of  State, 
Controller,  Treasurer,  Surveyor-General,  the  Trustees,  Commissioners,  or  Warden 
of  state  prison,  hospital,  or  asylum,  or  the  officers  of  any  state  institution  what- 
ever, and  to  any  District  Attorney,  upon  any  question  of  law  relating  to  their 
respective  offices;  and  for  no  duty  required  of  him  by  law  shall  he  be  entitled  to 
receive  any  fee  whatever. 

To  Keep  Docket  of  Oansee. 

2002.  Sec  4.    The  Attorney-General  shall  keep  a  docket  of   all   causes  to 
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which  the  state,  or  any  officer  of  the  state,  m  his  official  capacity,  or  any  county, 
may  be  a  party;  which  docket  shall  at  all  times,  in  business  hours,  be  open  to 
the  inspection  of  the  public,  and  shall  set  forth  the  county,  district,  and  court  in 
which  said  causes  shall  have  been  instituted,  tried,  and  adjudged,  and  whether 
civil  or  criminal  causes;  if  civil  causes,  the  nature  of  the  demand,  the  stage  of 
the  proceedings,  and  when  prosecuted  to  judgment,  a  memorandum  of  the  judg- 
ment, of  the  process,  if  any  issued  thereon,  and  whether  satisfied  or  not,  and  if 
not  satisfied,  the  return  of  the  Sheriff  or  other  officer  on  said  process;  and  if 
criminal  causes,  the  nature  of  the  crime,  the  mode  of  prosecution,  the  style  of  the 
proceedings,  and  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence. 

To  Report  AnnuaUy  to  the  Governor. 

2003.  Sec.  5.  The  Attorney-General  shall,  also,  on  the  first  day  of  January, 
annually,  report  to  the  Governor  the  condition  of  the  affairs  of  his  department, 
and  in  such  report  make  such  suggestions  as  shall  appear  to  him  calculated  to 
improve  the  laws  of  the  state.  He  shall  communicate  to  the  Governor,  or  either 
branch  of  the  legislature,  when  requested,  any  information  concerning  his  oflSce. 

To  Assist  District  Attorneys  In  Certain  Gases. 

2004.  Sec.  6.  Whenever  the  Governor  shall  direct,  or  in  the  opinion  of  the 
Attorney-General,  to  protect  and  secure  the  interest  of  the  state,  it  is  necessary 
that  a  suit  be  commenced  or  defended  in  any  court,  it  is  hereby  made  the  duty  of 
the  Attorney-General  to  commence  such  action,  or  make  such  defense;  and  such 
actions  may  be  instituted  in  any  district  court  in  the  state,  or  in  any  justice's 
court  of  the  proper  county. 

Attobney-Qkneral  Authorized  to  Bring  Suit  in  the  Name  of  the  State-  Under  the 
provisions  of  the  statate  the  Attorney-General  is  aathorized  to  bring  a  suit  for  the  col- 
lection of  taxes  due  the  state.    State  v.  C.  P.  R.  R.  Co.,  10  Nev.  47. 

Tax  Suits.  Attorney-General  has  entire  control  of  all  tax  suits  in  the  supreme  court  on  th« 
part  of  the  state.    State  v.  Cal.  M.  Co.,  13  Nev.  203. 

Befusal  to  Perform  Duty  a  Hlsdemeanor. 

2005.  Sec.  7.  If  the  Attorney-General  shall  neglect  or  refuse  to  perform  any 
of  the  duties  required  of  him  by  law,  he  shall  be  deemed  guilty  of  misdemeaDor, 
or  shall  be  subject  to  removal  from  office;  and  he  shall  be  responsible  upon  his 
official  bond  for  all  carelessness,  negligence,  or  malfeasance  in  office. 

Sec.  8  superseded,  Sec.  2092. 

SURVEYOR-GENERAL. 

An  Act  concerning  the  office  of  Surveyor-Oeneral. 

Approved  March  20, 1865,  411. 
Power  to  Appoint  Deputy. 

2006.  Section  1.  The  Surveyor-General  shall  have  power  to  appoint  a 
deputy  or  deputies  when  necessary,  who  shall  take  and  subscribe  the  official  oath: 
and  the  survey  of  any  deputy  shall  be  equally  valid  as  if  made  by  the  Surveyor- 
General. 

To  Hake  Surveys. 

2007.  Sec.  2.  When  required  by  law,  the  Surveyor-General  shall  make  an 
accurate  and  complete  survey,  by  astronomical  observations  and  linear  surveys, 
of  the  boundaries  of  the  state,  as  declared  by  the  constitution,  or  as  may  here- 
after be  determined  by  the  Congress  of  the  United  States,  or  the  people  of  thi? 
state. 

To  Hake  Hap  of  the  State— To  Bun  Boundary  Line  Between  Counties. 

2008.  Sec.  3.  When  required  by  law,  he  shall  make  an  accurate  map  of  the 
state,  and  shall  survey,  and,  when  necessary,  designate  by  plain,  visible  marks  or 
monuments,  and  shall  describe  on  the  map  of  the  state  the  boundary  lines  of  th<r 
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several  counties  and  incorporated  cities  and  towns  in  the  state;  and  when  -a 
boundary  line  of  the  state,  or  of  any  county,  intersects  with,  or  passes  in  the 
immediate  vicinity  of  any  lake,  stream,  range  of  hills  or  mountains,  or  other 
conspicuous  object  on  the  surface  of  the  earth,  he  shall,  by  the  proper  observa- 
tion, determine  the  place  of  such  intersection,  or  the  distance  and  bearing  from 
said  boundary  line  of  such  point  of  such  object  as  may  be  nearest  to  said 
boundary  line,  and  will  best  serve  as  a  distinguishing  landmark.  He  shall  also 
determine  and  describe  on  the  map  of  the  state  the  length  and  course  of  every 
important  stream  and  lake,  and  of  every  important  range  of  hills  or  mountains, 
and  the  greatest  elevation  or  highest  peak,  thereof,  within  the  limits  of  any 
county;  when  called  upon  by  the  County  Commissioners  of  any  county,  he  shall 
run  any  boundary  line,  or  portion  of  a  line,  between  such  county  and  an  adjoin- 
ing county. 

To  Freserre  and  Deliver  Books  to  Successor. 

2009.  Sec.  4.  The  Surveyor-General  shall  preserve  in  his  office,  and  deliver 
to  his  successor,  all  books,  maps,  plans,  drawings,  levels,  surveys,  and  field  notes, 
in  any  way  pertaining  to  his  official  duties,  and  shall  deliver  as  aforesaid  all 
instruments  and  other  things  belonging  to  his  office. 

Chief  Bngiseer  and  Oommlssioner  of  Internal  Improvements. 

2010.  Sec.  5.  The  Surveyor-General  shall  be  Chief  Engineer  and  Commis- 
sioner of  Internal  Improvements.  He  shall  deliver  to  the  Governor  annually,  on 
or  before  the  fifteenth  day  of  December,  his  report,  which  shall  contain:  First — 
An  accurate  statement  of  the  progress  he  may  have  made  in  the  execution  of  the 
surveys  enjoined  on  him  by  law,  and  in  the  preparation  of  the  map  of  the  state. 
Second — Plans  and  suggestions  for  the  construction  and  improvement  of  roads, 
turnpikes,  railroads,  canals,  and  aqueducts;  also,  plans  and  suggestions  for  the 
preservation  and  increase  of  forest  and  timber  trees,  for  the  draining  of  marshes, 
prevention  of  overflows,  and  the  irrigation  of  arable  lands  by  means  of  reservoirs, 
canals,  artesian  wells,  or  otherwise.  Third  —  An  estimate  of  the  aggregate 
quantity  of  land  belonging  to  the  state,  and  the  best  information  he  may  be 
able  to  obtain  as  to  the  characteristics  of  the  same.  Fourth — An  estimate  of  the 
aggregate  quality  of  all  lands  used  for  or  adapted  to  tillage  and  grazing  within 
this  state,  and  each  county  of  the  state,  together  with  a  description  of  the  locations 
in  which  the  same  may  be  situated.  Fifth — An  estimate  of  the  aggregate  number 
of  horses,  cattle,  sheep,  and  swine  within  the  state,  and  each  county  of  the  state. 
Sixth — An  estimate  of  the  aggregate  quantity  of  wheat,  rye,  maize,  potatoes, 
grapes,  and  other  agricultural  productions  of  the  preceding  year.  Seventh — An 
estimate  of  the  aggregate  quantity  of  all  mineral  lands  in  the  state,  and  the 
quantity  and  value  of  each  mineral  produced  during  the  preceding  year,  together 
with  a  description  of  the  localities  in  which  such  minerals  may  be  found. 
Eighth — All  facts  which  may  be  within  his  personal  knowledge,  or  which  he  may 
learn  from  reliable  sources,  and  which  may,  in  his  opinion,  be  calculated  to  pro- 
mote the  full  development  of  the  resources  of  the  state. 

To  Obtain  Quarterly  Reports  from  County  Surveyors  and  Assessors. 

2011.  Sec.  6.  He  shall  address  a  circular  letter  to  the  County  Surveyors  and 
County  Assessors,  instructing  them,  and  it  is  hereby  made  a  part  of  their  official 
duties,  to  use  their  utmost  diligence  in  collecting  information  relative  to  each  and 
every  matter  mentioned  in  section  five  of  this  Act,  and  to  transmit  to  him  quar- 
terly, at  the  seat  of  government,  a  report,  in  writing,  setting  forth  the  result  of 
their  inquiries;  and  it  is  hereby  made  the  duty  of  the  County  Commissioners  to 
refuse  to  audit  or  pay  any  bills  for  services  of  the  County  Surveyor  or  County 
ABgessor,  in  case  they  shall  have  failed  to  comply  with  the  requirements  of  this 
Act,  It  shall  also  be  the  duty  of  the  County  Surveyors  to  transmit,  when 
required,  to  the  Surveyor-General,  a  copy  of  the  field  notes  and  plats  of  official 
^ryeys  made  by  them  (except  surveys  of  city  or  town  lots),  expressing  the  bear- 
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ings  from  the  true  meridian,  and  noting  the  variations  of  the  magnet  from  the 
true  meridian,  and  indicating  plainly  upon  the  plat  at  what  point  of  any  river, 
stream,  or  county  line,  or  any  line  of  the  United  States  surveys,  or  any  road, 
canal,  or  railroad,  may  be  touched  or  crossed;  also,  indicating  the  position  of  any 
mountain  or  other  prominent  landmark  within  or  near  the  lines  of  the  survey. 

Duty  of  Railroad  and  ToU  Road  Companies. 

2012.  Sec.  7.  It  shall  be  the  duty  of  all  railroad  and  toll  road  companies  to 
file  in  the  office  of  the  Surveyor-General  complete  topographical  maps  of  the 
roads  and  the  country  through  which  their  roads  may  run. 

Appropriation  for  Expenditure. 

2013.  Sec.  8.  He  shall  perform  all  such  other  and  further  duties  as  may  be 
prescribed  to  him  by  law,  and  appropriations  may  be  made  from  time  to  time  for 
the  necessary  expenditures  of  his  office. 

An  Act  to  provide  for  paying  the  cost  of  printing  and  stationery  required  in  the  itutt 

land  office. 

Approved  March  6,  1897,  36. 
Itemized  Statement. 

2014.  Section  1.  It  is  hereby  made  the  duty  of  the  State  Printer  to  keep  an 
accurate  account  of  the  cost  of  all  labor  employed  and  material  used  in  perform- 
ing work  for  the  state  land  office  and  to  render  an  itemized  statement  of  the 
same  to  the  State  Land  Register  on  the  first  day  of  each  and  every  month. 

Land  Register  to  Examine  Statement. 

2015.  Sec.  2.  The  State  Land  Register  shall  examine  and  certify  to  the 
correctness  of  such  statement  and  shall  transmit  the  same  to  the  Clerk  of  the 
State  Board  of  Examiners. 

Duty  of  Board  of  Examiners. 

2016.  Sec  3.  The  State  Board  of  Examiners  shall  treat  such  statement  in 
the  same  manner  as  a  claim  against  the  state,  and  shall  approve  the  same  for 
such  sum  as  they  may  find  correct. 

To  Transfer  Amounts. 

2017.  Sec  4.  The  State  Controller  and  the  State  Treasurer  are  herehy 
authorized  and  directed  to  transfer  the  amounts  so  allowed  from  the  state  school 
fund  to  the  general  fund  of  the  state. 


BOARD   OP   EXAMINERS. 

An  Act  relating  to  the  Board  of  Examiners,  to  define  their  duties  and  powers,  and  to 

impose  certain  duties  on  the  Controller  and  Treasurer. 

Approved   B'ebraary  7, 1866,  135. 

Duty  of  Board  of  Examiners  In  Relation  to  Treasury. 

2018.  Section  1.  It  shall  be  the  duty  of  the  Board  of  Examiners,  consisting 
of  the  Governor,  Secretary  of  State,  and  Attorney -General,  as  often  as  it  may  be 
deemed  proper,  to  examine  the  books  of  the  Controller  and  Treasurer,  the  accounts 
and  vouchers  in  their  office,  and  to  count  the  money  in  the  treasury;  and  for  the 
purpose  of  discharging  the  duties  imposed  on  it  by  this  Act,  the  said  board  is 
authorized  to  demand,  and  the  Controller  and  Treasurer  are  hereby  required  to 
furnish  the  said  board,  without  delay,  such  information  as  it  may  demand,  touch- 
ing the  books,  papers,  vouchers,  or  matters  pertaining  to  or  cognizable  in  their 
offices  respectively;  provided,  that  the  counting  of  the  moneys  in  the  treasury 
shall  take  place  at  least  once  a  month,  without  the  said  board  giving  the  Treas- 
urer any  previous  notice  of  the  hour  or  day  of  the  said  counting. 
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Bo&rd  to  FUe  AffldaTlt  and  PabUtli. 

2019.  Sec.  2.  Said  board  shall,  at  least  once  in  each  month,  file  an  affidavit 
in  the  office  of  the  Secretary  of  State,  showing  the  actual  amount  of  money  in 
the  treasury  at  their  last  counting  prior  thereto,  and  shall  cause  a  copy  of  said 
affidavit  to  be  published  in  one  daily  newspaper  published  at  the  capital;  pro- 
vided, that  if  no  daily  newspaper  be  published  at  the  capital,  then  such  affi- 
davit to  be  published  in  such  other  daily  newspaper  as  shall  be  designated  by  the 
board. 

Controller  and  Treasurer  Required  to  Permit  Examination. 

2020.  Sec.  3.  It  shall  be  the  duty  of  the  Controller  and  Treasurer  to  permit 
the  said  Board  of  Examiners  to  examine  the  books  and  papers  of  their  respective 
offices,  and  of  the  Treasurer  to  permit  the  money  in  the  treasury  to  be  counted 
whenever  the  said  board  may  wish  to  make  said  examination  or  counting,  with- 
out delaying  said  examination  or  counting  on  any  pretense  whatever. 

Skc.  4  repealed,  Stats.  1869, 116. 

Wlien  No  Appropriation  Has  Been  Hade  to  Fay  Claim. 

2021.  Sec.  5.  It  shall  be  the  duty  of  the  Board  of  Examiners  to  examine 
into  all  claims  against  the  state,  presented  to  them  by  petition,  for  which  no 
appropriation  has  been  made,  and  which  require  to  be  acted  upon  by  the  legisla- 
ture, and  to  take  all  evidence  in  regard  to  the  same  which  may  be  offered  by  the 
claimant,  or  deemed  proper  by  the  board.  The  evidence  shall  be  reduced  to 
writing,  and,  together  with  the  petition,  shall  be  transmitted  to  the  legislature  on 
the  first  day  of  its  next  session,  together  with  the  opinions  of  the  board  in 
reference  to  the  merits  of  the  same.     As  amended,  Stats.  1869,  116, 

Functions  of  Board  of  Examinebs.  The  institution  of  the  Board  of  Examiners  was  not 
intendml  as  a  check  on  legislative  extravagance,  but  to  secure,  as  a  prerequisite  to  legis- 
lative action,  an  examination  of  such  claims  as  require  such  action  upon  them  as  claims 
— not  creative  action,  but  adoptive  or  rejective  action.    Ash  v.  Parkinson,  5  Nev.  16. 

ExAMiMNQ  Powers  Only  Advisory  to  the  Lbgislaturei  The  ^examining  powers  of  the 
Board  of  Examiners  and  of  the  Controller  are,  with  reference  to  the  legislature,  only 
advisory.    Lewis  v.  l>oron,  6  Nev.  399;  Cutting  v.  LaGrave,  23  Nev.  387. 

Dnty  Wbere  Appropriation  Has  Been  Made— When  Controller  Not  to  Draw  Warrant. 

2022.  Sec.  6.  All  claims  against  the  state  for  services  or  advances,  for  pay- 
ment of  which  an  appropriation  has  been  made  by  law,  and  which  have  been  by 
law  authorized,  but  of  which  the  amount  has  not  been  liquidated  and  fixed,  may 
be  presented  to  the  Board  of  Examiners  in  the  form  of  an  account  or  petition, 
and  in  such  manner  as  said  board  shall  prescribe  by  their  rules,  the  claimant 
may  present  his  evidence  to  sustain  said  demand,  which  evidence,  if  oral,  shall  be 
reduced  to  writing,  and  they  shall  either  reject  or  allow  the  claim,  in  whole  or  in 
part,  within  thirty  days  from  its  presentation,  and  shall  indorse  upon  the  same,  if 
allowed  in  whole  or  in  part,  over  their  signatures:     '* Approved  for  the  sum  of 

dollars,"  and  shall  immediately  transmit  the  same  so  indorsed,  together 

with  all  the  evidence  received  by  them  relating  thereto,  to  the  Controller  of  State. 
The  Controller  shall  not  allow  or  draw  his  warrant  for  any  claim  of  the  class 
described  in  this  section,  which  shall  not  have  been  approved  by  said  board,  or 
a  greater  amount  than  allowed  by  said  board,  except  when  said  claim  shall  not 
have  been  acted  upon  by  said  board  within  thirty  days  prior  to  its  presentation. 
As  amended,  Stats,  1869,  116, 

Sxc.  7  repealed.  Stats.  1»69, 116. 

CluLirman  to  Issue  Process. 

2023.  Sec.  8.  The  Governor  of  this  state  (and  the  Secretary  of  State  in  his 
absence)  shall  act  as  Chairman  of  the  Board  of  Examiners,  and,  as  said  Chair- 
man, have  power  to  issue  subpenas,  and  compel  the  attendance  of  witness  before 
said  board,  in  'the  same  manner  that  any  court  in  this  state  can  compel  the 
attendance  of  witness  before  it;  and  whenever,  in  the  opinion  of  said  board,  the 
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testimony  of  any  witness  against  a  demand  pending  before  them  is  material,  it 
shall  be  the  duty  of  said  Chairman  to  cause  the  attendance  of  said  witness  before 
said  board  to  testify  concerning  said  demand,  and  said  board  are  hereby  author- 
ized to  make  such  witness  a  reasonable  allowance  for  such  attendance,  not  exceed- 
ing the  fees  of  witnesses  in  civil  cases,  which  shall  be  paid  from  the  contingent 
fund  allowed  said  board,  but  in  no  instance  shall  an  allowance  be  made  in  favor 
of  a  witness  who  testifies  in  behalf  of  a  claimant. 

Hay  Establish  Rules. 

2024.  Sec.  9.  The  said  board  shall  have  authority  to  establish  rules  and 
regulations  for  its  government,  not  inconsistent  with  the  provisions  of  this  Act, 
and  each  member  thereof  is  hereby  authorized  to  administer  an  oath  or  affirma- 
tion to  any  person  or  persons  concerning  any  matter  before  said  board,  or 
intended  to  be  brought  before  it,  and  each  member  of  said  board  is  hereby 
authorized  to  take  the  deposition  or  depositions  of  any  witness  or  witnesses,  to  be 
used  before  said  board  in  any  matter  pending  before  it. 

Penalty  for  Perjury. 

2025.  Sec.  10.  If  any  person  shall  knowingly  and  willfully  swear  falsely 
before  said  board,  or  any  member  thereof,  in  a  matter  pending  before  said  lK)ard, 
at  the  time  of  taking  said  oath,  or  in  a  matter  to  be  submitted  to  said  board, 
such  person  shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall 
be  subjected  to  the  same  pains,  penalties,  and  disabilities  which  are  now,  or  shall 
be  hereafter  prescribed  by  law  for  willful  and  corrupt  perjury. 

Semi- Monthly  Sessions. 

2026.  Sec.  11.  The  board  shall  hold  sessions  for  the  transaction  of  business 
at  least  twice  in  each  month,  and  shall  cause  a  record  of  their  proceedings  to  be 
kept,  and  any  member  thereof  may  cause  his  dissent  to  the  action  of  the  majority 
upon  a  matter  brought  before  it  to  be  entered  upon  said  record. 

Quorum. 

2027.  Sec.  12.  A  majority  of  said  board  shall  constitute  a  quorum,  and  may 
as  such  discharge  any  of  the  duties  specified  in  this  Act. 

An  Act  to  provide  for  the  purchase  of  certain  supplies  for  state  officers  and  attachf-i 

of  the  legislature. 

Approved  March  2, 1877,  115. 
Furnislilng  Board. 

2028.  Section  1.  The  State  Board  of  Examiners  is  hereby  constituted  ex 
officio  a  furnishing  board,  with  the  powers  and  duties  hereinafter  specified. 

Board  to  Advertise— Lowest  Bidder— Bonds— AU  Bids  Hay  Be  Declined— Hay  Buy  In  Open  Market. 

2029.  Sec.  2.  It  shall  be  the  duty  of  said  board,  as  often  as  it  shall  become 
necessary,  to  advertise,  for  thirty  days,  in  one  daily  newspaper  published  in  Vir- 
ginia City,  one  daily  newspaper  published  in  Carson  City,  one  daily  newspap<;r 
published  in  Reno,  Nevada,  and  one  daily  newspaper  published  in  San  Francisco, 
California,  for  sealed  proposals  to  furnish  stationery,  blank  books,  and  such  other 
articles  necessary  for  the  use  of  said  state  and  legislative  officers  as  are  entitled 
thereto,  or  any  of  them;  and  said  board  shall  specify  in  said  advertisement  the 
amount  and  kinds  of  each  article  desired,  samples  or  minute  descriptions  of 
which  shall  accompany  and  be  deposited  with  the  sealed  proposals  for  furnishine 
the  same,  in  the  office  of  the  Secretary  of  State;  and  all  proposals  received,  as 
aforesaid,  shall  be  opened  and  compared  by  said  board,  any  two  of  whom  shall 
constitute  a  quorum,  at  the  Secretary  of  State's  office,  at  twelve  o'clock  m.  of  the 
day  specified  in  said  advertisement;  and  the  said  board  shall  then  and  there 
award  the  contract  for  furnishing  said  supplies,  or  any  of  them  to  the  lowest  bid- 
der, whose  sealed  bid  shall  be  accompanied  by  a  bond,  with  two  or  more  sureties. 
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in  the  sum  of  $ ,  the  sum  to  be  not  less  than  twice  the  amount  of  the  value 

of  the  articles  to  be  supplied,  payable  to  the  people  of  the  State  of  Nevada,  condi- 
tioned that  if  the  bidder  shall  receive  the  aiiwird  of  said  contract  he  will,  in  twenty 
days  thereafter,  deliver  the  supplies  or  articles  for  which  he  has  been  awarded  the 
contract;  provided ,  that  in  their  said  advertisement  said  board  may  classify  said 
supplies  and  articles,  and  may  receive  bids  and  award  contracts  for  such  separate 
articles  or  class  of  supplies  as  they  shall  deem  the  lowest  and  best;  provided  further , 
that  said  board  may  require  any  class  or  articles  of  said  supplies  to  be  delivered 
in  installments;  provided  further,  that  any  and  all  bids  which  shall  be  deemed  too 
high  by  said  board  may  be  declined,  in  which  case  said  board  shall  again  adver- 
tise for  sealed  proposals  to  furnish  the  classes  or  articles  of  supply  so  declined, 
and  soon  for  the  same  cause,  as  often  as.  it  shall  occur;  and, provided  further, 
that  in  such  case  said  board  may  purchase  any  articles  or  supplies  for  which  bids 
have  been  rejected  as  aforesaid,  in  open  market,  and  in  amounts  sufficient  for 
immediate  necessities,  but  at  prices  not  exceeding  the  lowest  prices  in  the  bids 
rejected. 

DatlM  of  Secretary  of  State. 

2030.  Sec.  3.  It  shall  be  the  duty  of  the  Secretary  of  State,  immediately 
after  the  passage  of  this  Act,  to  take  a  full  and  complete  inventory  of  all  station- 
ery, blank  books,  and  other  articles  and  supplies  aforesaid,  then  on  hand,  and 
enter  the  same  in  a  set  of  books  to  be  kept  for  that  purpose,  making  a  separate 
account  for  each  class  of  articles;  and  in  like  manner  he  shall  enter  in  said  books 
a  detailed  and  classified  account  of  all  purchases  of  articles  and  supplies  author- 
ized by  this  Act,  showing  the  amount  and  cost  of  each  article  and  class  of  sup- 
plies purchased,  the  amount  and  cost  of  each  class  issued,  amount  and  cost  of 
each  article  and  class  issued  to  each  state  officer  and  attache  of  the  legislature, 
and  amount  and  cost  of  each  article  and  class  on  hand.  He  shall  issue  the  sup- 
plies aforesaid  only  upon  the  requisition  of  the  proper  officer,  and  shall  take  a 
receipt  for  the  same  upon  delivery,  which  requisition  and  receipt  shall  be  filed 
and  preserved  in  his  office. 

Secretary  of  State  to  Take  Inventory. 

2031.  Sec.  4.  It  shall  be  the  duty  of  said  board,  at  the  end  of  each  fiscal 
year  and  such  other  times  as  they  shall  deem  necessary,  to  require  the  Secretary 
of  State  to  take  an  inventory  of  all  the  articles  and  classes  of  said  supplies  on 
hand  and  contracted  for,  and  to  make  an  examination  of  the  amounts  and 
vouchers  appertaining  to  the  same.     As  amended,  Stats,  1889,  81. 

Lesislative  Stationery. 

2032.  Sec.  5.  It  shall  be  the  duty  of  said  board,  at  least  one  month  prior  to 
the  assembling  of  each  legislature,  to  advertise  in  accordance  with  section  two  of 
this  Act,  for  a  supply  of  stationery  and  such  other  articles  as  shall  be  sufficient 
for  the  use  of  the  state  officers  and  attaches  of  the  legislature,  or  necessary  for 
the  public  service,  and  at  the  commencement  of  each  session  said  board  shall 
report  to  the  legislature  a  full  account  of  their  receipts  and  expenditures  and 
stock  of  supplies  on  hand. 

Izpenses  of  Board— No  Salary. 

2033.  Sec.  6.  The  actual  expenses  incurred  by  said  board  in  executing  the 
powers  and  discharging  the  duties  prescribed  and  imposed  in  this  Act,  when  cer- 
tified by  them,  shall  be  audited  by  the  Controller,  and  paid  by  the  Treasurer  out 
of  any  money  which  shall  have  been  appropriated  for  that  purpose;  provided, 
nothing  in  this  Act  shall  be  construed  as  allowing  salary  or  compensation  to  said 
furnishing  board  for  any  services  performed  under  the  provisions  of  this  Act. 

stationery,  How  Issued  to  Legislature. 

2034.  Sec.  7.  It  shall  be  the  duty  of  the  Secretary  of  the  Senate  and  Chief 
Clerk  of  the  Assembly,  as  often  as  it  shall  become  necessary,  to  make  requisi- 
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tions  upon  the  Secretary  of  State  for  such  stationery,  etc.,  as  they  shall  deem 
necessary  for  the  use  of  the  legislature  and  all  committees  of  the  same,  and  itx 
which,  upon  delivery,  they  shall  give  their  receipts  to  the  Secretary  of  State. 
And  it  shall  be  the  duty  of  the  Secretary  of  the  Senate  and  Chief  Clerk  of  the 
Assembly,  to  issue  all  stationery  to  the  several  officers  of  their  respective  houses 
as  are  entitled  thereto,  taking  their  receipts  for  the  same. 

Surplus  Returned. 

2035.  Sec.  8.  At  the  close  of  each  session  of  the  legislature  hereafter,  ii 
shall  be  the  duty  of  each  attache  of  the  legislature  drawing  supplies  as  above 
provided,  to  return  to  the  officer  from  whom  such  supplies  were  drawn,  all  articles 
in  his  possession  belonging  to  the  state.  The  State  Controller  is  hereby  required 
to  withhold  the  last  week's  warrant  of  all  attaches  until  they  present  a  certifi- 
cate from  the  Secretary  of  State  to  the  effect  that  the  property  of  the  state  (or 
so  much  thereof  as  has  not  been  necessarily  consumed  in  the  discharge  of  the 
duties  of  their  office),  for  which  he  holds  receipts,  has  been  returned  to  his  custody. 


An  Act  prescnbing  the  duties  of     e  various  state  boards  and  Commissioners  ob  they 
are  now  constituted  and  restricting  the  powers  of  state  officers  and  employees. 

Approved  March  16, 1895,  107. 
Purchase  of  Supplies,  How  Hade. 

2036.  Section  1.  From  and  after  the  passage  of  this  Act,  no  officer  or 
employee  of  the  state  shall  purchase  on  the  credit  of  the  state  any  article  of  sup- 
plies, goods,  wares  or  merchandise  or  obtain  any  services  to  be  rendered  by  any 
person  for  the  state,  except  by  expressed  permission  and  written  authority  previ- 
ously obtained  from  the  board  or  commission,  or  a  majority  of  the  members 
thereof  having  control  and  supervision  of  the  department  or  office  for  which  such 
purchase  is  made  or  such  services  are  rendered.  Except  only  in  cases  where  such 
officer  or  employee  has  specific  authority  to  purchase  or  obtain  the  same,  con- 
ferred upon  him  by  statute. 

Examiners  Not  to  AUow  Claim. 

2037.  Sec.  2.  The  State  Board  of  Examiners  shall  not  allow  nor  the  SUte 
Treasurer  pay  any  claim  of  any  person  for  goods  sold  or  services  rendered  unless 
the  same  were  sold  or  rendered  in  accordance  with  the  provisions  of  section  one 
of  this  Act. 

An  Act  to  restrict  the  creation  of  deficiencies  in  funds  or  appropriations  set  apart  or 

made  by  the  Legislature  of  the  State  of  Nevada. 

Approved  March  12, 1897,  80. 
Besti^otlon  of  Deficiencies. 

2038.  Section  .1.  No  board,  commission,  state  officer  or  employee  of  the 
State  of  Nevada,  having  charge  of  or  entrusted  with  the  expenditure  or  disburse- 
ment of  any  money  set  apart  or  appropriated  by  the  legislature  to  be  paid  out  or 
expended  for  the  benefit  of  the  State  of  Nevada,  shall  expend  or  pay  out,  or  con- 
tract to  be  expended  or  paid  out,  any  sum  of  money  whatever  in  excess  of  the 
amount  so  set  apart  or  appropriated  by  the  legislature,  so  as  to  create  a  deficiency 
in  such  fund  or  appropriation,  unless  such  deficiency,  and  the  amount  thereof 

shall  have  first  been  authorized  in  writing  by  the  State  Board  of  Examiners. 

I 
No  Allowance  Nor  Warrant.  | 

2039.  Sec.  2.     The  State   Board   of    Examiners  is   hereby  prohibited  from  | 
allowing,  and  the  State  Controller  from  drawing  his  warrant  for  any  deficiency  ' 
claim  against  the  State  of  Nevada,  not  incurred  or  created  in  accordance  with 
the  provisions  of  section  one  of  this  Act. 
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CAPITOL  COMMISSIONERS. 

An  Act  to  amend  an  Act  approved  February  8,  1887,  entitled  *^An  Act  to  create  a 
Board  of  Capitol  Commi88ioner8f  and  to  define  its  duties  and  to  repeal  sections  ten 
and  eleven  of  an  Act  concerning  the  office  of  Secretary  of  State, ^^ 

Approved  March  11, 1899,  80. 
Board  to  Consist  Of. 

2040.  Section  1.  A  Board  of  Capitol  Commisssioners  is  hereby  created  to 
consist  of  the  Governor,  Lieutenant-Governor,  Secretary  of  State,  State  Controller 
and  State  Treasurer. 

CbAlrman— Quorum . 

2041.  Sec.  2.  The  Governor  shall  act  as  Chairman  of  said  board  and  dur- 
ing his  absence  a  Chairman  shall  be  chosen  to  act  in  his  stead  and  place.  Three 
members  of  said  board  shall  constitute  a  quorum  for  the  transaction  of  all  busi- 
ness, and  shall  determine  all  questions  that  may  come  before  said  board. 

Eegular  Set  of  Books  Kept. 

2042.  Sec.  3.  A  regular  and  itemized  set  of  books  shall  be  kept  of  the 
meetings  and  all  business  transactions  of  said  board.  The  Governor's  Private 
Secretary  shall  act  as  Clerk  of  said  board,  and  the  State  Treasurer  is  hereby 
empowered  to  appoint  the  watchman  over  the  treasury  vault  in  the  capitol 
building. 

Bnpervislon  and  Control  of  BnUdlngs. 

2043.  Sec.  4.  Said  board  shall  have  the  supervision  over,  and  control  of 
the  state  capitol  building,  the  capitol  grounds  and  water  works,  the  state  printing 
office  building  and  grounds,  and  all  other  state  buildings,  grounds  and  properties 
not  otherwise  provided  for  by  law. 

Control  Expenditures  and  Appropriations. 

2044.  Sec.  5.  Said  board  shall  control  the  e^Cpenditure  of  all  appropriations 
for  furnishing,  repairing  and  maintaining  said  buildings  and  grounds,  offices  and 
property  connected  therewith;  for  defraying  all  contingent  expenses  of  all  state 
and  other  officers  about  said  building;  for  transportation  of  books  and  docu- 
ments; storage  and  transportation  of  state  property,  and  for  salaries  of  porters, 
watchmen  and  laborers  about  said  buildings  and  property,  unless  otherwise  pro- 
vided. 

lepeal. 

Sec.  6.  Sections  ten  and  eleven  of  an  Act  entitled  "An  Act  concerning  the 
office  of  Secretary  of  State,  approved  February  14,  1865  [p.  149],  are  hereby 
repealed. 

APPOINTED  OFFICERS. 

An  Act  providiTig  for  the  appointment  of  a  State  Live  Stock  Inspector,  defining  his 

duties,  and  fixing  his  compensation. 

Became  a  law  March  22,  1899, 131. 
Ooremor  to  Appoint. 

2045.  Section  1.  The  Governor  of  the  State  of  Nevada  is  hereby  authorized 
and  empowered  to  appoint  a  State  Live  Stock  Inspector  to  aid  and  assist  in 
developing  and  protecting  the  live  stock  industry  of  the  State  of  Nevada.  Said 
State  Live  Stock  Inspector  shall  be  of  recognized  skill  and  ability  and  shall  hold 
his  position  at  the  will  and  pleasure  of  the  Governor  as  hereto  provided. 

Ihtties  of  Inspector. 

2046.  Sec  2.  Said  State  Live  Stock  Inspector  shall  devote  his  time  to  the 
investigation  of  the  nature,  causes  of  and  remedies  for  diseases  of  horses,  mules, 
cattle,  swine,  sheep  and  other  domestic  animals. 
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Under  Control  of  Board  of  Health. 

2047.  Sec.  3.  Said  State  Live  Stock  Inspector  shall  be  under  the  control  of 
the  Board  of  Health,  who  may  request  the  removal  of  said  Inspector  whenever 
in  their  judgment  the  good  of  the  state  may  demand  it. 

FlTe  Freeholders  Can  Demand  Inspector. 

2048.  Sec  4.  It  shall  be  lawful  for  any  five  freeholders  and  residents  ol 
this  state  to  go  before  a  Justice  of  the  Peace,  the  District  Attorney  or  the  Board 
of  County  Commissioners  and  demand  the  presence  and  services  of  the  said  State 
Live  Stock  Inspector. 

Duty  of  Officers— Duty  of  Inspector. 

2049.  Sec  6.  It  shall  be  the  duty  of  the  Justice  of  the  Peace,  District 
Attorney  or  Board  of  County  Commissioners  to  notify  said  State  Live  Stock 
Inspector  at  once  at  his  office  by  letter  or  telegram.  It  shall  be  his  duty  to  go  to 
the  locality  named  and  give  such  aid  and  instructions  as  he  may  think  best  for 
the  prevention  or  cure  of  the  diseases  with  which  he  shall  find  such  live  stock 
infected  with. 

Diseased  Stock  to  Be  Examined  and  Quarantined. 

2050.  Sec.  6.  If  upon  investigation  said  State  Live  Stock  Inspector  shall  be 
satisfied  that  said  live  stock  is  infected  with  what  is  known  as  pleuro-pneumonia, 
tuberculosis,  anthrax,  glanders,  or  any  other  contagious  and  infectious  disease 
against  which  he  may  think  best  to  quarantine,  he  shall  immediately  notify  the 
district  court  of  the  judicial  district  or  one  of  the  Judges  thereof  in  vacation  in 
said  county  in  which  said  diseased  stock  may  be  found,  setting  forth  in  writing 
the  number  of  stock  infected,  the  character  and  type  of  the  disease.  Said  court 
or  Judge  thereof  in  vacation  shall  thereupon  issue  an  order  in  writing  command- 
ing the  Sheriff  to  immediately  summon  five  freeholders,  being  stock-raisers,  who 
shall  proceed  at  once  to  the  locality  where  such  diseased  stock  may  be,  and  care- 
fully examine  the  same  with  the  Inspector.  If  a  majority  of  said  freeholders 
shall  find  such  stock  infected  as  aforesaid,  they  shull  certify  such  finding  in 
writing  to  the  court  or  Judge  aforesaid,  who  shall  thereupon  issue  an  order  in 
writing  commanding  the  Sheriff  to  compel  the  owners  or  other  persons  in  whose 
possession  such  diseased  stock  shall  be  found,  to  immediately  quarantine  such 
diseased  stock,  and  to  close  all  creameries  or  dairies  in  the  affected  district  until 
such  time  as  the  disease  abates,  and  that  no  stock  shall  be  moved  from  the  infected 
district  until  they  have  been  examined  and  the  Inspector's  certificate  of  health 
accompanying  them,  and  that  all  stock  dying  from  contagious  or  infectious  dis- 
eases that  their  carcasses  shall  be  burned  immediately  and  not  buried  or  left  to 
decay. 

stock  firom  Affected  Districts  Outside  of  Tills  State  Inspected  -Inspector's  Fee. 

2051.  Sec.  7.  No  stock  from  affected  districts  in  other  states  or  territories 
will  be  allowed  to  cross  the  lines  and  enter  Nevada  until  they  have  first  been 
inspected  at  the  owner's  expense.  The  Inspector's  fee  shall  be  ten  dollars  per 
day  and  necessary  traveling  expenses.  This  shall  be  applied  to  the  general  fond 
of  the  State  of  Nevada.  The  Inspector  may  be  notified  by  letter  or  telegram;  he 
shall  go  at  once  to  the  place  on  the  border  line  mentioned  and  inspect  said  stock; 
if  found  healthy,  give  a  certificate  of  health  to  those  in  charge  of  said  stock  on 
the  payment  of  Inspector's  fees  and  necessary  traveling  expenses. 

Hlsdemeanor  for  Violation. 

2052.  Sec.  8.  Any  person  or  persons,  company  or  corporation  who  shall 
violate  any  provision  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  sura  not  to  exceed  five  hundred 
dollars  nor  less  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  six  months  nor  less  than  fifty  days  for  each  offense. 
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SlMTlff's  Oompenaatlon— Freeholder's  Compensation. 

2053.  Sec.  9.  The  Sheriff  shall  receive  for  his  services  under  this  Act  such 
compensation  as  is  now  provided  by  law  for  similar  labor  and  the  freeholders 
making  such  examinations  as  aforesaid  shall  receive  such  compensation  as  is  now 
provided  by  law  for  jurors'  services,  which  shall  be  allowed  by  the  district  court 
of  the  district,  and  paid  out  of  the  county  treasury  of  the  county  in  which  such 
diseased  stock  shall  be  found,  as  other  claims  are  paid. 

Inipector  to  Report  to  Board  of  Health— What  Report  Shall  Contain. 

2054.  Sec^  10.  Said  Inspector  shall  report  to  the  Board  of  Health  in  writing 
at  least  once  in  every  month  setting  forth  the  locality  or  localities  visited  as  pro- 
vided in  the  preceding  section,  the  kind  of  stock  inspected,  the  time  taken  to 
inspect  them,  the  number  admitted  to  cross  the  line  into  Nevada,  the  number  per- 
mitted to  leave  infected  districts  and  to  whom  certificates  of  health  for  stock  were 
given  and  the  amount  of  fee  received  for  inspecting  and  issuing  certificates,  also 
the  kind  of  stock  treated,  the  type  and  character  of  the  disease,  the  remedies  pre- 
scribed and  the  results  as  far  as  known.  He  shall  also  render  an  account  for  the 
number  of  miles  traveled  and  the  actual  sum  of  money  paid  out  by  him  therefor; 
and  if  found  correct  shall  be  audited  and  allowed  by  the  board  as  is  now  provided 
by  law. 

Secretary  of  Board  to  Pnhllah  Information. 

2055.  Sec  11.  The  Secretary  of  the  aforesaid  board  shall  from  time  to  time 
select  from  said  report  and  publish  such  information  as  he  may  think  valuable 
to  the  people  of  Nevada.  This  information  may  be  published  in  connection 
with  the  report  relating  to  agriculture  or  in  a  separate  bulletin. 

Salary  of  Inspector. 

2056.  Sec.  12.  The  State  Live  Stock  Inspector  herein  provided  for  shall 
receive  a  salary  not  to  exceed  twelve  hundred  dollars  per  annum  and  necessary 
traveling  expenses,  payable  out  of  the  general  fund  of  the  State  of  Nevada  as 
other  claims  are  paid. 

Approval  by  Board  of  Examiners. 

2057.  Sec.  13.  The  State  Controller  is  hereby  authorized,  empowered  and 
require<i  to  draw  his  warrant  in  favor  of  the  State  Live  Stock  Inspector  created 
by  this  Act,  for  the  salary  and  traveling  expenses  provided  for  in  this  Act,  when 
approved  by  the  Board  of  Examiners,  and  the  State  Treasurer  is  hereby  author- 
ized, empowered  and  directed  to  pay  the  same. 

Secretary  of  Board  of  Health  to  Report  to  Legislature. 

2058.  Sec.  14.  It  shall  be  the  duty  of  the  Secretary  of  said  Board  of  Health 
to  collect  the  information  derived  from  the  report  made  by  said  Inspector,  as  pro- 
vided for  in  this  Act,  and  make  a  report  to  the  state  legislature  within  ten  days 
of  the  date  of  the  meeting  thereof,  such  data  and  useful  knowledge,  together  with 
suggestions  as  may  be  beneficial  to  the  stock  interests  of  the  State  of  Nevada. 

When  In  Force. 

2059.  Sec  15.  The  fact  that  there  now  exist  in  certain  parts  of  this  state 
germs  of  anthrax  and  dangerous  infectious  diseases  among  domestic  animals, 
creates  an  emergency  within  the  meaning  of  the  constitution;  therefore  this  Act 
shall  be  in  force  from  and  after  its  passage. 

Domestic  Sheep  Exempt. . 

2060.  Sec.  16.  Domestic  sheep  are  exempt  from  the  provisions  of  this  Act. 
Sheep  entering  this  state  from  adjoining  states  or  territories  are  also  exempt  after 
they  have  been  in  this  state  six  months. 
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An  Act  empowering  the  Governor  to  appoint  Commissioners  of  Deeds,  and  to  defiw 

their  duties. 

Approved  February  4,  1865,  130. 

GoTemor  Hay  Appoint— Term  of  Office. 

2061.  Section  1.  The  Governor  may,  when  in  his  judgment  it  may  be  neces- 
sary, appoint  in  each  of  the  United  States,  and  in  each  of  the  territories  and 
districts  thereof,  and  in  each  foreign  state,  kingdom,  province,  territory  and  col- 
ony, one  or  more  Commissioners  of  Deeds,  to  continue  in  office  four  years,  unless 
sooner  removed  by  him.  Every  Commissioner  of  Deeds  so  appointed,  shall  have 
power  to  administer  oaths,  and  to  take  and  certify  depositions  and  affidavits  to 
be  used  in  this  state,  and  also  to  take  the  acknowledgment  or  proof  of  any  deed 
or  other  instrument,  to  be  recorded  in  this  state,  and  duly  certify  the  same  under 
his.  hand  and  official  seal. 

Legality  flame  as  Notaries. 

2062.  Sec.  2.  All  oaths  administered  by  said  Commissioners,  all  depositions 
and  affidavits  taken  by  them,  and  all  acknowledgments  and  proofs  of  deeds,  and 
other  instruments  aforesaid,  taken  and  certified  by  them  and  under  theif  seals  as 
such  Commissioners,  shall  have  the  same  force  and  effect  in  law,  for  all  purposes 
whatever,  as  if  done  and  certified  by  any  Notary  Public  or  other  officer,  in  and 
for  this  state,  who  is  now  or  hereafter  may  be  authorized  by  law  to  perform  such 
Act. 

Oath  of  Office. 

2063.  Sec  3.  Before  any  Commissioner,  appointed  as  aforesaid,  shall  pro- 
ceed to  perform  any  of  the  duties  of  his  office,  he  shall  take  and  subscribe  an 
oath  that  he  will  faithfully  perform  and  discharge  all  the  duties  of  his  oflSce, 
which  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State  of  the  State  of 
Nevada,  within  six  months  after  being  taken  and  subscribed. 

Skc.  4  ia  repealed,  Stats.  1865,  152. 

Copy  of  Act  Transmitted  to  Appointees. 

2064.  Sec  5.  It  is  hereby  made  the  duty  of  the  Secretary  of  State  to  trans- 
mit a  copy  of  this  Act,  with  the  commission,  to  each  person  appointed  under  the 
provisions  thereof. 

Fee,  and  AppUcation  Of. 

2065.  Sec  6.  Before  any  commission  shall  be  delivered  to  any  appointee 
under  the  provisions  of  this  Act,  a  fee  of  ten  dollars  on  such  commission,  exclu- 
sive of  other  legal  charges  thereon,  shall  be  paid  therefor  to  the  said  Secretary  of 
State,  and  shall  be  accounted  for  by  him  and  paid  into  the  "  library  fund "  of 
this  state,  to  be  appropriated  to  the  purchase  of  books  therefor,  in  such  manner 
as  is  or  may  be  provided  by  law. 

Act  Repealed. 

2066.  Sec  7.  An  Act  of  the  legislative  assembly  of  the  Territory  of  Nevada, 
entitled  "An  Act  empowering  the  (Tovernor  to  appoint  Commissioners  of  Deeds, 
and  defining  the  duties  of  such  office,"  approved  October  thirtieth,  one  thousand 
eight  hundred  and  sixty-one  [p.  2],  is  hereby  repealed. 

An  Act  to  authorize  the  appointvient  of  state  detectives. 

Approved  March  5,  1885,  66. 
Goyemor  Hay  Appoint. 

2067.  Section  1.  Upon  the  petition  of  five  or  more  qualified  electors  of  the 
State  of  Nevada  and  the  execution  of  bonds  as  hereinafter  provided,  the  Governor 
may  appoint  state  detectives  for  any  term  not  (exceeding  two  years,  the  appoint- 
ment to  be  made  in  writing  and  signed  by  the  Governor;  provided^  that  at  no  time 
shall  said  detectives  exceed  five  in  number. 
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DeteeiiTes  to  OlTe  Bonds. 

2068.  Sec.  2.  Each  detective  appointed  under  this  Act  shall,  before  receiv- 
ing his  appointment,  execute  to  the  State  of  Nevada  and  deliver  to  the  Governor, 
for  the  benefit  of  the  State  of  Nevada  and  the  persons  who  may  become  interested 
therein,  a  bond  in  the  sum  of  five  thousand  (|5,000)  dollars  with  sureties  to  be 
approved  by  the  Governor,  which  bond  shall  be  conditional  for  the  faithful  per- 
formance of  the  duties  of  the  detective  named  therein,  and  for  the  payment  of 
any  damages  which  may  be  sustained  by  any  persons  by  reason  of  any  malicious, 
unlawful  arrest  or  imprisonment. 

Shall  Have  Power  of  a  Peace  Officer. 

2069.  Sec.  3.  Any  detective  appointed  under  this  Act  shall  have  the  powers 
of  a  peace  officer,  and  may  arrest  any  person  or  persons  accused  or  suspected  of 
violating  any  of  the  criminal  laws  of  this  state;  but  when  such  arrest  is  made 
without  a  warrant  the  detective  making  the  same  shall,  without  unnecessary  delay, 
enter  a  charge  against  the  person  or  persons  so  arrested  before  a  magistrate  hav- 
ing jurisdiction  of  the  offense,  and  secure  process  for  his  detention,  or  release  the 
defendant  from  custody. 

Daties  of  Detectives. 

2070.  Sec.  4.  It  shall  be  the  duty  of  any  detective  arresting  any  person  to 
deliver  such  person  as  soon  as  distance  and  circumstances  will  permit  to  the 
Sheriff  of  the  county  wherein  the  crime  was  committed  or  is  triable;  and,  unless 
previously  done,  to  make  and  enter  a  criminal  complaint  accusing  such  person  of 
the  crime  for  which  the  arrest  was  made. 

Goy«mor  May  Revoke  Appointments. 

2071.  Sec.  5.  The  Governor  may  at  any  time  revoke  any  appointments 
made  by  virtue  of  this  Act,  and  make  other  appointments  as  hereinbefore 
provided. 

Detectives  to  Receive  No  Fees  firom  State  or  Counties. 

2072.  Sec.  6.  No  detective  appointed  under  this  Act  shall  receive  any  fees 
or  compensation  from  the  State  of  Nevada,  or  any  county  of  the  state;  but 
nothing  herein  shall  deny  such  detective  the  right  to  receive  any  reward  offered 
for  the  apprehension  of  criminals. 

An  Ad  providing  for  the  appointment  and  payment  of  an  agent  or  agents,  at  Wash- 
ington, D,  C.jfor  attending  to  the  certification  of  lands  granted  by  Congress  to 
the  State  of  Nevada, 

Approved  March  3, 187d,  114. 
lAad  Agent  at  Washington. 

2073.  Section  1.  The  Board  of  Regents  are  hereby  authorized  and  required 
to  appoint  an  agent  or  agents,  who  shall  be  duly  authorized  to  represent  the  State 
of  Nevada,  before  the  general  land  office  and  department  of  the  interior,  at  Wash- 
ington, D.  C;  and  whose  duty  it  shall  be  to  attend  to  the  certification  of  lands 
selected  in  satisfaction  of  the  grants  made  by  Congress  to  said  state,  and  to 
represent  said  state  in  all  matters  growing  out  of  the  adjustment  and  settlement 
of  said  grants.  The  said  Board  of  Regents  shall  fix  the  compensation  of  the  said 
agent  or  agents,  at  a  sum  not  exceeding  one  thousand  five  hundred  dollars  per 
annum;  and  the  amount  so  fixed  shall  be  paid  annually  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  upon  bills  to  be  certified  and 
approved  by  the  Board  of  Examiners;  in  payment  of  which  the  Controller  of 
State  shall  draw  his  warrant  upon  the  Treasurer  of  State.  And  the  sum  of  three 
thousand  dollars  is  hereby  appropriated  for  the  aforesaid  purpose. 

Governor  authorized  to  appoint  in  General  Appropriation  Act,  Stats.  1885,  73,  Sec.  38. 
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MISCELLANEOUS. 

An  Act  to  create  a  fund  in  the  state  treasury  of  the  State  of  Nevada  to  he  known  w 
the  fire  insurance  fund,  and  other  matters  pertaining  thereto. 

Approved  March  6,  1807,  46. 
Fire  InBiirance  Fund. 

2074.  Section  1.  There  is  hereby  created  in  the  state  treasury  of  the  State 
of  Nevada,  a  fund  to  be  known  as  the  fire  insurance  fund,  in  which  said  fund  all 
moneys  received  from  insurance  companies  in  payment  of  losses  incurred  upon 
buildings  or  other  property  belonging  to  the  state,  shall  be  placed. 

Disposal  of  Honey  In  Fund. 

2075.  Sec  2.  Whenever  any  building  or  other  property  of  the  state,  upon 
which  there  is  any  insurance,  shall  be  injured  or  destroyed  by  fire,  the  insurance, 
if  any,  which  shall  be  collected  on  account  of  such  injury  or  destruction  shall  be 
paid  into  the  fire  insurance  fund  created  by  section  one  of  this  Act  and  may 
thereafter  be  paid  out  and  expended  by  the  board,  commission,  or  officer  of  the 
State  of  Nevada,  having  control  or  management  of  the  building,  or  other  prop- 
erty injured  or  destroyed,  in  repairing  or  replacing  the  same,  in  the  manner  follow- 
ing: The  board,  commission,  or  officer  having  in  charge  the  care  and  supervision 
of  the  property  destroyed  or  injured  by  fire,  may  repair,  replace  or  supply  the 
same  from  the  fund  created  by  section  one  of  this  Act;  provided^  that  no  greater 
sum  shall  be  drawn  from  said  fund  by  any  Board  of  Commissioners,  Board  of 
Directors  or  Board  of  Regents,  than  the  actual  amount  paid  into  the  fund  on  the 
property  or  premises  about  to  be  repaired,  replaced  or  supplied. 

How  Paid. 

2076.  Sec  3.  All  claims  and  demands  created  under  the  provisions  of  this 
Act,  shall  be  audited  and  paid  as  other  claims  against  the  state. 


An  Act  to  abolish  the  office  of  State  Mineralogist j  and  provide  for  the  care  and  prtt- 

ervation  of  the  state  museum. 

Approved  February  1,  1877,  60. 
Offloe  Abolished. 

2077.  Section  1.  The  office  of  State  Mineralogist  of  the  State  of  Nevada  is 
hereby  abolished. 

Superintendent  of  Public  Instruction  ShaU  Be  Curator  of  the  Huseum. 

2078.  Sec  2.  On  and  after  the  first  day  of  January,  A.  D.  one  thousand 
eight  hundred  and  seventy-nine,  the  Superintendent  of  Public  Instruction  shall 
be  ex  officio  Curator  of  the  State  Museum  of  mineralogical,  geological,  and  other 
specimens. 

Duties  of  the  Curator— Report. 

2079.  Sec  3.  The  Curator,  when  visiting  the  several  school  districts  in  Ihi? 
state,  in  his  capacity  as  Superintendent  of  Public  Instruction,  as  is  required  hy 
law,  shall  make  inquiry,  so  far  as  practicable,  into  the  resources  of  the  mines 
situated  in  the  respective  districts,  and  inspect  the  same;  collect  specimens  t>f 
ores,  ascertain  their  value,  catalogue,  and  place  them  in  the  state  museum,  and 
prepare  for  publication  in  the  appendix  of  his  biennial  report  as  Superintendent 
of  Public  Instruction,  a  report  as  Curator  of  the  state  museum  in  detail  of  his 
acts  performed  and  information  obtained  under  the  provisions  of  this  Act. 

Skc.  4  repealed,  8tats.  1895,  76,  and  Sec.  5  is  thus  rendered  nugatory. 
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An  Act  in  relation  to  the  keeping  and  preservation  of  the  state  capitol  decorations, 

state  mineral  cabinet,  mineral  specimens,  curios,  etc. 

Approved  March  10, 1899,  69. 

Capitol  Decorations,  Minerals,  Onrlos,  etc. 

2080.  Section  1.  All  state  boards  and  state  officer^  having  jurisdiction  in 
and  control  over  any  state  property  are  specially  forbidden  to  allow  the  state 
capitol  decorations  and  bunting,  the  state  mineral  cabinets,  mineral  specimens, 
curios,  and  all  state  property  of  such  character,  from  being  borrowed  or  taken 
out  by  any  person  or  societies,  or  removed  from  the  premises  of  the  state  build- 
ings at  the  capital  seat;  provided,  in  case  of  national,  international  and  foreign 
expositions  of  the  world's  arts  and  productions,  and  upon  a  satisfactory  bond 
being  furnished,  the  mineral  specimens  and  curios  may  be  borrowed. 

To  Be  Kept  Intact. 

2081.  Sec.  2.  The  said  boards  and  officers  are  specially  instructed  to  use  all 
means  to  preserve  and  keep  intact  all  of  the  said  named  property. 


An  Act  to  prevent  drunkenness  in  office,  fixing  the  penalty  thereof  and  providing  for 

the  enforcement  of  the  same. 

Approved  February  17,  1887,  65. 
Wsdemeanor. 

2082.  Section  1.  Any  civil  officer  in  this  state  who  shall,  during  his  term  of 
office,  become  intoxicated,  or  under  the  influence  of  alcoholic,  malt  or  vinous 
liquors,  so  that  he  shall  not  at  all  times  be  in  proper  condition  for  the  discharge 
of  the  duties  of  his  office,  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and 
on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dol- 
lars or  imprisonment  not  exceeding  one  year,  and  shall  be  subject  to  removal 
from  office  by  impeachment,  if  he  be  a  state  officer,  and  if  a  county  or  township 
officer,  shall  be  removed  from  office  by  the  judgment  of  the  court  in  which  the 
conviction  is  had,  as  a  part  of  the  penalty  in  such  conviction. 

• 

Proceedings  Instituted. 

2083.  Sec.  2.  It  shall  be  the  duty  of  the  Sheriff  and  his  deputies.  Constable 
and  his  deputies,  District  Attorneys  and  all  other  peace  officers  in  this  state,  upon 
receiving  information  from  any  person  that  the  provisions  of  this  Act  have  been 
violated,  to  immediately  institute  proceedings  in  the  proper  court  against  the  per- 
son thus  complained  of,  and  prosecute  the  same  with  reasonable  diligence  to  final 
judgment,  and  the  provisions  of  this  Act  shall  be  specially  charged  to  the  grand 
juries  of  the  several  counties  of  the  state  at  each  sitting  of  the  district  court. 

Judgment  KoU  Certlfled  In  Case  of  State  Officer. 

2084.  Sec  3.  In  case  of  the  conviction  of  any  state  officer  under  the  pro- 
visions of  this  Act,  it  shall  be  the  duty  of  the  prosecuting  officer  obtaining  such 
conviction  to  file  a  certified  copy  of  the  judgment  roll  with  the  Secretary  of  State, 
and  the  Secretary  of  State  shall  lay  the  same  before  the  legislature  at  its  next 
session  after  receiving  said  judgment  roll. 


An  Act  concerning  the  use  of  the  legislative  halls  in  the  capitol  building. 

Approved  January  28,  1879,  14. 

PnbUc  Use  of  Legislative  Halls  Prohibited. 

2085.  Section  1.  From  and  after  the  passage  of  this  Act,  the  public  use  of 
the  legislative  halls,  in  the  state  capitol  building,  except  during  the  biennial 
sessionB  of  the  legislature,  is  hereby  prohibited. 
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state  Offlcers  Restricted. 

2086.  Sec.  2.  The  State  Board  of  Capitol  Commissioners,  Judges  of  the 
Supreme  Court,  other  state  officers,  or  any  person  in  authority,  shall  have  no 
power  to  permit  any  persons,  corporations,  courts  or  assemblage  of  persons,  to 
occupy  the  aforesaid  legislative  hklls,  for  the  transaction  of  any  public  businefls 
whatever. 

Capitol  Commissioners  to  Take  Charge  of  HaUs. 

2087.  Sec.  3.  It  shall  be  the  duty  of  the  State  Capitol  Commissioners  to 
take  charge  of  the  aforesaid  legislative  halls  immediately  after  the  final  adjourn- 
ment of  each  session  of  the  legislature,  and  to  strictly  enforce  the  provisions  of 
this  Act. 

SALAEIES  OF  STATE  OFFICEES. 


An  Act  authorizing  the  payment  of  the  salaries  of  officers  fixed  by  law. 

Approved  March  8,  1879,  108. 
Salary  Payable  Monthly. 

2088.  Section  1.  All  state  officers  whose  salaries  are  fixed  by  law  shall  be 
entitled,  from  and  after  the  passage  of  this  Act,  to  receive  same  on  the  first  of 
each  calendar  month;  provided,  that  nothing  in  this  Act  shall  be  construed  to 
mean  the  payment  of  salaries  in  advance. 

Warrants. 

2089.  Sec.  2.  The  Controller  is  hereby  authorized  and  directed  to  draw  his 
warrant,  and  the  State  Treasurer  to  pay  same,  in  accordance  with  the  first  section 
of  this  Act. 

Salary  Must  Bk  Fixed  by  Law  in  Force  Prior  to  Election  of  Officer.    Eing  v.  Hal- 
lock,  16Nev.  152. 

Appropriation  for  Two  Offices  in  Solido.    GaUap  v.  HaUock,  19  Nov.  371;  Cutting  v. 
LaGrav«,  23  Nev.  120.  

An  Act  to  amend  an  Act  entitled  ^^An  Act  fixing  the  salaries  of  the  Justices  of  the 
Supreme  Court  of  the  State  of  Nevada ^^^  approved  February  19 ^  1881. 

Approved  March  17, 1801,  64. 

Salary  of  Jnatices  of  Snpreme  Oonrt. 

2090.  Section  1.  From  and  after  the  expiration  of  the  terms  of  the  present 
incumbents  each  Justice  of  the  Supreme  Court  shall  receive  a  salary  of  four 
thousand  five  hundred  dollars  a  year,  payable  in  the  manner  and  at  the  times 
now  prescribed  by  law. 

Act  to  Take  Bffect. 

2091.  Sec.  2.  This  Act  shall  take  effect  first  in  fixing  the  salary  of  the  Jus- 
tice of  the  Supreme  Court  to  be  elected  in  eighteen  hundred  and  ninety-two;  sec- 
ond, in  fixing  that  of  each  succeeding  Justice  as  he  is  elected. 

An  Act  reducing  and  regulating  the  salaries  of  certain  state  officers  of  the  State  of 

Nevada. 

Approved  March  21,  1891, 104. 
Salaries  of  State  Offlceri,  1895. 

2092.  Section  1.  From  and  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  annual  salaries  shall  be  paid  to  the  various 
state  officers  of  this  state,  at  the  time  and  in  the  manner  prescribed  by  law:  To 
the  Governor,  four  thousand  dollars;  to  the  Secretary  of  State,  twenty-four  hun- 
dred dollars;  to  the  State  Controller,  twenty -four  hundred  dollars;  to  the  State 
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Treasurer,  twenty-four  hundred  dollars;  to  the  Attorney -General,  two  thousand 
dollars;  to  the  Surveyor-General  and  ex  officio  Land  Register,  twenty-four  hun- 
dred dollars,  payable  out  of  the  state  school  fund.    *    *     * 

The  portion  omitted  is  superseded,  Bee.  2093. 
Sxc.  2  saperseded,  Sec.  2094. 

An  Act  fixing  ike  salary  of  the  Superintendent  of  Ptiblic  Instruction. 

Approved  March  15,  1897,  86. 

Snpezlntendeiit  of  Pnblio  Instmction. 

2093.  Section  1.  From  and  after  the  first  Tuesday  after  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-nine,  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dollars  ($2,000)  per  annum,  payable 
out  of  the  general  school  fund;  and  he  shall  receive  no  additional  compensation 
for  any  ex  ofiScio  duties  that  are  now,  or  may  hereafter  be  required  of  him  by 
law. 

An  Act  to  define  the  duties  of  the  Lieutenant-Oovemor^  when  acting  as  an  ex  officio 

officer  and  fixing  his  salary  therefor. 

Approved  March  7, 1899,  5L 

Uentenant  Ooyemor  Bz  Offloio  AdiJntant-General— Salary*  $1,800. 

2094.  Section  1.  The  Lieutenant-Governor  shall  be  ex  officio  Adjutant- 
General  of  the  state,  and  tor  the  services  he  shall  render  as  such,  and  while  act- 
ing as  Governor  during  the  sickness  or  absence  of  the  Governor  from  the  state, 
and  while  acting  as  President  of  the  Senate  during  the  session  of  the  legislature, 
he  shall  receive  an  annual  salary  of  eighteen  hundred  dollars,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  state  officers  are  pkid. 


An  Act  concerning  the  residence  of  the  lAeutenant-G     emor. 

Approved  March  6, 1895,  30. 

H6«d  Not  Reside  at  State  Capital. 

2095.  Section  1.  The  Lieutenant-Governor  shall  not  be  required  to  reside 
at  the  seat  of  state  government. 

An  Act  reducing  and  regulating  the  salaries  and  compensation  o    certain  state  officers 

and  attaches  of  the  state  government  of  Nevada, 

Approved  February  21,  1881,  43. 
Sections  1,  2,  S  and  4  are  superseded  by  later  salary  Acts. 

Ho  Extra  Compensation. 

2096.  Sec.  5.  Whenever  the  Governor's  Private  Secretary,  or  any  deputy  or 
clerk  in  any  state  office  is  appointed  as  clerk  or  secretary  of  any  state  board  or 
commission,  whether  by  such  board  or  commission  or  the  legislature,  he  shall 
serve  as  such  clerk  or  secretary  without  any  compensation,  unless  such  compen- 
sation is  specifically  fixed  by  law. 

Warden  of  Prison. 

2097.  Sec.  6.  From  and  after  the  passage  of  this  Act  the  Warden  of  the 
State  Prison  shall  receive  a  salary  of  two  thousand  dollars  per  annum. 

state  Senators  and  Members  of  Assembly. 

2098.  Sec.  7.  To  State  Senators  and  Members  of  the  Assembly,  eight  dollars 
per  day  for  each  day  of  service,  provided  the  total  amount  so  paid  shall  not  exceed 
the  sum  of  four  hundred  dollars  at  any  regular  session,  and  fifteen  cents  per  mile 
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state  Offlceri  Restricted. 

2086.  Sec.  2.  The  State  Board  of  Capitol  Commissioners,  Judges  of  the 
Supreme  Court,  other  state  officers,  or  any  person  in  authority,  shall  have  no 
power  to  permit  any  persons,  corporations,  courts  or  assemblage  of  persons,  to 
occupy  the  aforesaid  legislative  halls,  for  the  transaction  of  any  public  busineflB 
whatever. 

Oapitol  OommlsBloneri  to  Take  Charge  of  HaUs. 

2087.  Sec.  3.  It  shall  be  the  duty  of  the  State  Capitol  Commissioners  to 
take  charge  of  the  aforesaid  legislative  halls  immediately  after  the  final  adjourn- 
ment of  each  session  of  the  legislature,  and  to  strictly  enforce  the  provisions  of 
this  Act. 

SALAEIE8  OF  STATE  OFFICERS. 


An  Act  authorizing  the  payment  of  the  salaries  of  officers  fixed  by  law. 

Approved  March  8,  1879,  108. 
Salary  Payable  Monthly. 

2088.  Section  1.  All  state  officers  whose  salaries  are  fixed  by  law  shall  be 
entitled,  from  and  after  the  passage  of  this  Act,  to  receive  same  on  the  first  of 
each  calendar  month;  providedy  that  nothing  in  this  Act  shall  be  construed  to 
mean  the  payment  of  salaries  in  advance. 

Warrants. 

2089.  Sec  2.  The  Controller  is  hereby  authorized  and  directed  to  draw  his 
warrant,  and  the  State  Treasurer  to  pay  same,  in  accordance  with  the  first  section 
of  this  Act. 

Salary  Must  Bk  Fixkd  by  Law  in  Force  Prior  to  Election  or  OFricsR.    EJng  v.  Hal- 
lock,  16  Nev.  162. 

Appropriation  for  Two  Offices  in  Solido.    GaUap  v.  HaUock,  19  Nev.  371;  Catting  t. 
LaGrav0,  23  Nev.  120.  

An  Act  to  amend  an  Act  entitled  "An  Act  fixing  the  salaries  of  the  Justices  of  the 
Supreme  Court  of  the  State  of  Nevada j^^  approved  February  19 ^  1881. 

Approved  March  17, 1801,  64. 

Salary  of  Justices  of  Supreme  Court. 

2090.  Section  1.  From  and  after  the  expiration  of  the  terms  of  the  present 
incumbents  each  Justice  of  the  Supreme  Court  shall  receive  a  salary  of  four 
thousand  five  hundred  dollars  a  year,  payable  in  the  manner  and  at  the  times 
now  prescribed  by  law. 

Act  to  Take  Bffect. 

2091.  Sec  2.  This  Act  shall  take  effect  first  in  fixing  the  salary  of  the  Jus- 
tice of  the  Supreme  Court  to  be  elected  in  eighteen  hundred  and  ninety-two;  sec- 
ond, in  fixing  that  of  each  succeeding  Justice  as  he  is  elected. 

An  Act  reducing  and  regulating  the  salaries  of  certain  state  officers  of  the  State  of 

Nevada. 

Approved  March  21, 1891, 104. 
Salaries  of  State  Officers,  1895. 

2092.  Section  1.  From  and  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  annual  salaries  shall  be  paid  to  the  various 
state  officers  of  this  state,  at  the  time  and  in  the  manner  prescribed  by  law:  To 
the  Governor,  four  thousand  dollars;  to  the  Secretary  of  State,  twenty-four  hun- 
dred dollars;  to  the  State  Controller,  twenty-four  hundred  dollars;  to  the  State 
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Treasurer,  twenty-four  hundred  dollars;  to  the  Attorney -General,  two  thousand 
dollars;  to  the  Surveyor-General  and  ex  officio  Land  Register,  twenty-four  hun- 
dred dollars,  payable  out  of  the  state  school  fund.     *    *    * 

The  portion  omitted  is  saperseded,  Bee.  2093. 
Sbc.  2  saperseded,  Sec.  2094. 

An  Act  fixing  the  salary  of  the  Superintendent  of  Public  Instruction. 

Approved  March  15,  1897,  86. 

Superintendent  of  Public  Instruction. 

2093.  Section  1.  From  and  after  the  first  Tuesday  after  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-nine,  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dollars  ($2,000)  per  annum,  payable 
out  of  the  general  school  fund;  and  he  shall  receive  no  additional  compensation 
for  any  ex  officio  duties  that  are  now,  or  may  hereafter  be  required  of  him  by 
law. 

An  Act  to  define  the  duties  of  the  Lieutenant-Governor,  when  acting  as  an  ex  officio 

officer  and  fixing  his  salary  therefor. 

Approved  March  7,  1899,  5L 

Lieutenant  Ooyemor  Bz  Officio  Adjutant-General— Salary,  $1,800. 

2094.  Section  1.  The  Lieutenant-Governor  shall  be  ex  officio  Adjutant- 
General  of  the  state,  and  tor  the  services  he  shall  render  as  such,  and  while  act- 
ing as  Governor  during  the  sickness  or  absence  of  the  Governor  from  the  state, 
and  while  acting  as  President  of  the  Senate  during  the  session  of  the  legislature, 
he  shall  receive  an  annual  salary  of  eighteen  hundred  dollars,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  state  officers  are  pkid.      ^ 


An  Act  concerning  the  residence  of  the  Lieutenant-G     ernor. 

Approved  March  5,  1895,  30. 

Heed  Hot  Reside  at  State  Oapltal. 

2095.  Section  1.  The  Lieutenant-Governor  shall  not  be  required  to  reside 
at  the  seat  of  state  government. 

An  Act  reducing  and  regulating  the  salaries  a7id  compensation  o    certain  state  ofp^ers 

and  attaches  of  the  state  government  of  Nevada. 

Approved  February  21,  1881,  43. 
Sectioiis  1,  2,  3  and  4  are  saperseded  by  later  salary  Acts. 

Ho  Bxtra  Compeniatloii. 

2096.  Sec.  5.  Whenever  the  Governor's  Private  Secretary,  or  any  deputy  or 
clerk  in  any  state  oflSce  is  appointed  as  clerk  or  secretary  of  any  state  board  or 
commission,  whether  by  such  board  or  commission  or  the  legislature,  he  shall 
serve  as  such  clerk  or  secretary  without  any  compensation,  unless  such  compen- 
sation is  specifically  fixed  by  law. 

Warden  of  Prison. 

2097.  Sec  6.  From  and  after  the  passage  of  this  Act  the  Warden  of  the 
State  Prison  shall  receive  a  salary  of  two  thousand  dollars  per  annum. 

state  Senators  and  Members  of  Assembly. 

2098.  Sec  7.  To  State  Senators  and  Members  of  the  Assembly,  eight  dollars 
per  day  for  each  day  of  service,  provided  the  total  amount  so  paid  shall  not  exceed 
the  sum  of  four  hundred  dollars  at  any  regular  session,  and  fifteen  cents  per  mile 
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state  Offlceri  Restricted. 

2086.  Sec.  2.  The  State  Board  of  Capitol  Commissioners,  Judges  of  the 
Supreme  Court,  other  state  officers,  or  any  person  in  authority,  shall  have  no 
power  to  permit  any  persons,  corporations,  courts  or  assemblage  of  persons,  to 
occupy  the  aforesaid  legislative  halls,  for  the  transaction  of  any  public  businefls 
whatever. 

Oapltol  Oommissloneri  to  Take  Charge  of  HaUs. 

2087.  Sec.  3.  It  shall  be  the  duty  of  the  State  Capitol  Commissioners  to 
take  charge  of  the  aforesaid  legislative  halls  immediately  after  the  final  adjourn- 
ment of  each  session  of  the  legislature,  and  to  strictly  enforce  the  provisions  of 
this  Act. 

SALARIES  OF  STATE  OFFICERS. 


An  Act  authorizing  the  payment  of  the  salaries  of  officers  fixed  by  law. 

Approved  March  8,  1879,  108. 
Salaxy  Payable  Monthly. 

2088.  Section  1.  All  state  officers  whose  salaries  are  fixed  by  law  shall  be 
entitled,  from  and  after  the  passage  of  this  Act,  to  receive  same  on  the  first  of 
each  calendar  month;  provided,  that  nothing  in  this  Act  shall  be  construed  to 
mean  the  payment  of  salaries  in  advance. 

Warrant!. 

2089.  Sec  2.  The  Controller  is  hereby  authorized  and  directed  to  draw  his 
warrant,  and  the  State  Treasurer  to  pay  same,  in  accordance  with  the  first  section 
of  this  Act. 

Salaby  Must  Bb  Fixed  by  Law  in  Forcb  Prior  to  Election  of  OrriCBB.    King  ▼.  HaI* 
lock,  16Nev.  152. 

Appropriation  fob  Two  Offices  in  Solido.    Gallap  v.  Hallock,   19  Nev.  371;  CottiDf  t. 
LaGrav*,  23  Nev.  120.  

■ 

An  Act  to  amend  an  Act  entitled  ^^An  Act  fixing  the  salaries  of  the  Justices  of  the 
Supreme  Court  of  the  State  of  Nevada^''  approved  February  19,  1881. 

Approved  March  17, 1891, 64. 

Salary  of  Justice!  of  Supreme  Court. 

2090*  Section  1.  From  and  after  the  expiration  of  the  terms  of  the  present 
incumbents  each  Justice  of  the  Supreme  Court  shall  receive  a  salary  of  four 
thousand  five  hundred  dollars  a  year,  payable  in  the  manner  and  at  the  times 
now  prescribed  by  law. 

Act  to  Take  Bffect. 

2091.  Sec.  2.  This  Act  shall  take  effect  first  in  fixing  the  salary  of  the  Jus- 
tice of  the  Supreme  Court  to  be  elected  in  eighteen  hundred  and  ninety-two;  sec- 
ond, in  fixing  that  of  each  succeeding  Justice  as  he  is  elected. 

An  Act  reducing  and  regulating  the  salaries  of  certain  state  officers  of  the  State  of 

Nevada. 

Approved  March  21, 1891,  104. 
Salaries  of  State  Offlceri,  1895. 

2092.  Section  1.  From  and  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  annual  salaries  shall  be  paid  to  the  various 
state  officers  of  this  state,  at  the  time  and  in  the  manner  prescribed  by  law:  To 
the  (i  over  nor,  four  thousand  dollars;  to  the  Secretary  of  State,  twenty-four  hun- 
dred dollars;  to  the  State  Controller,  twenty-four  hundred  dollars;  to  the  State 
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Treasurer,  twenty-four  hundred  dollars;  to  the  Attorney -General,  two  thousand 
dollars;  to  the  Surveyor-General  and  ex  officio  Land  Register,  twenty-four  hun- 
dred dollars,  payable  out  of  the  state  school  fund.     *     *    * 

The  portion  omitted  is  superseded,  Sqg,  2Q93. 

■ 

Sec.  2  saperseded,  Sec.  2094. 

An  Act  fixing  the  salary  of  the  Superintendent  of  Public  Instraction, 

Approved  March  15, 1897,  86. 

Superintendent  of  Pnblio  Instruction. 

2093.  Section  1.  From  and  after  the  first  Tuesday  after  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-nine,  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dollars  ($2,000)  per  annum,  payable 
out  of  the  general  school  fund;  and  he  shall  receive  no  additional  compensation 
for  any  ex  officio  duties  that  are  now,  or  may  hereafter  be  required  of  him  by 
law. 

An  Act  to  define  the  duties  of  the  Lieutenant-Oovemor,  when  acting  as  an  ex  officio 

officer  and  fixing  his  salary  therefor. 

Approved  March  7,  1899,  61. 

Lieutenant  Ooyemor  Bz  Offloio  Adjnt ant-General— Salary,  $1,800. 

2094.  Section  1.  The  Lieutenant-Governor  shall  be  ex  officio  Adjutant- 
General  of  the  state,  and  tor  the  services  he  shall  render  as  such,  and  while  act- 
ing as  Governor  during  the  sickness  or  absence  of  the  Governor  from  the  state, 
and  while  acting  as  President  of  the  Senate  during  the  session  of  the  legislature, 
he  shall  receive  an  annual  salary  of  eighteen  hundred  dollars,  to  be  paid  at  the 
Bame  time  and  in  the  same  manner  as  other  s<  ate  officers  are  paid. 


An  Act  concerning  the  residence  of  the  Lieutenant-G     ernor. 

Approved  March  6,  1895,  30. 

Heed  Mot  Reside  at  State  Capital. 

2095.  Section  1.  The  Lieutenant-Governor  shall  not  be  required  to  reside 
at  the  seat  of  state  government. 

An  Act  rediLcing  and  regulating  the  salaries  and  compensation  o    certain  state  offir.ers 

and  attaches  of  the  state  government  of  Nevada, 

Approved  February  21,  1881,  43. 
SscTioKS  1,  2, 3  and  4  are  saperseded  by  later  salary  Acta. 

Ho  Extra  Oompenaation. 

2096.  Sec.  5.  Whenever  the  Governor's  Private  Secretary,  or  any  deputy  or 
clerk  in  any  state  office  is  appointed  as  clerk  or  secretary  of  any  state  board  or 
commission,  whether  by  such  board  or  commission  or  the  legislature,  he  shall 
serve  as  such  clerk  or  secretary  without  any  compensation,  unless  such  compen- 
sation is  specifically  fixed  by  law. 

Warden  of  Prison. 

2097.  Sec.  6.  From  and  after  the  passage  of  this  Act  the  Warden  of  the 
State  Prison  shall  receive  a  salary  of  two  thousand  dollars  per  annum. 

state  Senator!  and  Members  of  Assembly. 

2098.  Sec.  7.  To  State  Senators  and  Members  of  the  Assembly,  eight  dollars 
per  day  for  each  day  of  service,  provided  the  total  amount  so  paid  shall  not  exceed 
the  sum  of  four  hundred  dollars  at  any  regular  session,  and  fifteen  cents  per  mile 
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state  Offlceri  Restricted. 

2086.  Sec.  2.  The  State  Board  of  Capitol  Commissioners,  Judges  of  the 
Supreme  Court,  other  state  officers,  or  any  person  in  authority,  shall  have  no 
power  to  permit  any  persons,  corporations,  courts  or  assemblage  of  persons,  to 
occupy  the  aforesaid  legislative  hklls,  for  the  transaction  of  any  public  businew 
whatever. 

Oapitol  OomxniSBloners  to  Take  Charge  of  Halls. 

2087.  Sec.  3.  It  shall  be  the  duty  of  the  State  Capitol  Commissioners  to 
take  charge  of  the  aforesaid  legislative  halls  immediately  after  the  final  adjourn- 
ment of  each  session  of  the  legislature,  and  to  strictly  enforce  the  provisions  of 
this  Act. 

SALARIES  OF  STATE  OFFICERS. 


An  Act  authorizing  the  payment  of  the  salaries  of  officers  fixed  by  law. 

Approved  March  8,  1879,  108. 
Salary  Payable  Monthly. 

2088.  Section  1.  All  state  officers  whose  salaries  are  fixed  by  law  shall  be 
entitled,  from  and  after  the  passage  of  this  Act,  to  receive  same  on  the  first  of 
each  calendar  month;  provided^  that  nothing  in  this  Act  shall  be  construed  to 
mean  the  payment  of  salaries  in  advance. 

Warrants. 

2089.  Sec  2.  The  Controller  is  hereby  authorized  and  directed  to  draw  his 
warrant,  and  the  State  Treasurer  to  pay  same,  in  accordance  with  the  first  section 
of  this  Act. 

Salary  Must  Bk  Fixed  by  Law  in  Force  Prior  to  Election  or  OFricsR.    King  t.  Hftl- 
lock.  16  Nev.  162. 

Appropriation  for  Two  Ofkiceh  in  Solido.    Gallup  v.  Hallock,  19  Nev.  371;  Cattinf  t. 
LaGrav«,  23  Nev.  120. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  fixing  the  salaries  of  the  Justices  of  the 
Supreme  Court  of  the  State  of  Nevada,*'  approved  February  19y  1881. 

Approved  March  17, 1891, 64. 

Salary  of  Justices  of  Supreme  Court. 

2090.  Section  1.  From  and  after  the  expiration  of  the  terms  of  the  present 
incumbents  each  Justice  of  the  Supreme  Court  shall  receive  a  salary  of  four 
thousand  five  hundred  dollars  a  year,  payable  in  the  manner  and  at  the  times 
now  prescribed  by  law. 

Act  to  Take  Bffect. 

2091.  Sec  2.  This  Act  shall  take  effect  first  in  fixing  the  salary  of  the  Jus- 
tice of  the  Supreme  Court  to  be  elected  in  eighteen  hundred  and  ninety-two;  sec- 
ond, in  fixing  that  of  each  succeeding  Justice  as  he  is  elected. 

An  Act  reducing  and  regulating  the  salaries  of  certain  state  officers  of  the  State  of 

Nevada, 

Approved  March  21, 1891, 104. 
Salaries  of  State  Officers,  1895. 

2092.  Section  1.  From  and  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  annual  salaries  shall  be  paid  to  the  various 
state  officers  of  this  state,  at  the  time  and  in  the  manner  prescribed  by  law:  To 
the  Governor,  four  thousand  dollars;  to  the  Secretary  of  State,  twenty -four  hun- 
dred dollars;  to  the  State  Controller,  twenty-four  hundred  dollars;  to  the  State 
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Treasurer,  twenty-four  hundred  dollars;  to  the  Attorney-General,  two  thousand 
dollars;  to  the  Surveyor-General  and  ex  officio  Land  Register,  twenty-four  hun- 
dred dollars,  payable  out  of  the  state  school  fund.     *    *     * 

The  portion  omitted  is  saperseded.  Sec.  2Q93. 
Ssc  2  saperseded,  Sec.  2094. 

An  Act  fixing  the  salary  of  the  Superintendent  of  Public  Instruction. 

Approved  March  15,  1897,  86. 

Saperintendent  of  PnbUo  Instractlon. 

2093.  Section  1.  From  and  after  the  first  Tuesday  after  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-nine,  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dollars  ($2,000)  per  annum,  payable 
out  of  the  general  school  fund;  and  he  shall  receive  no  additional  compensation 
for  any  ex  ofiScio  duties  that  are  now,  or  may  hereafter  be  required  of  him  by 
law. 

An  Act  to  define  the  duties  of  the  Lieutenant-Governor,  when  acting  as  an  ex  officio 

officer  and  fixing  his  salary  therefor. 

Approved  March  7,  1899,  51. 

Uentenuit  OoTemor  Bz  Officio  Adjutant-General— Salary,  $1,800. 

2094.  Section  1.  The  Lieutenant-Governor  shall  be  ex  officio  Adjutant- 
General  of  the  state,  and  for  the  services  he  shall  render  as  such,  and  while  act- 
ing as  Governor  during  the  sickness  or  absence  of  the  Governor  from  the  state, 
and  while  acting  as  President  of  the  Senate  during  the  session  of  the  legislature, 
he  shall  receive  an  annual  salary  of  eighteen  hundred  dollars,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  state  officers  are  paid. 


An  Act  concerning  the  residence  of  the  Lieutenant-G     emor. 

Approved  March  5,  1895,  30. 

Meed  Not  Reside  at  State  Capital. 

2095.  Section  1.  The  Lieutenant-Governor  shall  not  be  required  to  reside 
at  the  seat  of  state  government. 

An  Act  reducing  and  regulating  the  salaries  and  compensation  o    certain  state  officers 

and  attaches  of  the  state  govemvient  of  Nevada. 

Approved  February  21,  1881,  43. 
Sbctions  1,  2,  3  and  4  are  superseded  by  later  salary  Acts. 

Ho  Extra  Oompeniation. 

2096.  Sec.  5.  Whenever  the  Governor's  Private  Secretary,  or  any  deputy  or 
clerk  in  any  state  office  is  appointed  as  clerk  or  secretary  of  any  state  board  or 
commission,  whether  by  such  board  or  commission  or  the  legislature,  he  shall 
serve  as  such  clerk  or  secretary  without  any  compensation,  unless  such  compen- 
sation is  specifically  fixed  by  law. 

Warden  of  Prison. 

2097.  Sec.  6.  From  and  after  the  passage  of  this  Act  the  Warden  of  the 
State  Prison  shall  receive  a  salary  of  two  thousand  dollars  per  annum. 

state  Senators  and  Members  of  Assembly. 

2098.  Sec.  7.  To  State  Senators  and  Members  of  the  Assembly,  eight  dollars 
per  day  for  each  day  of  service,  provided  the  total  amount  so  paid  shall  not  exceed 
the  sum  of  four  hundred  dollars  at  any  regular  session,  and  fifteen  cents  per  mile 
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for  each  mile  actually  traveled  in  going  to  and  returning  from  the  place  of  meet- 
ing, which  said  mileage  shall,  however,  be  computed,  in  all  cases,  upon  the  short- 
est route,  if  there  be  two  or  more  routes,  to  the  said  place  of  meeting;  provided^ 
that  each  member  may  be  allowed  not  exceeding  twenty  dollars  for  the  purchase 
of  newspapers  and  stationery  during  each  session.     A8  amended,  Stats,  189S^  73, 

Superintendent  and  Matron  of  Orphans'  Home. 

2099.  Sec.  8.  From  and  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-three,  the  salary  of  the  Superintendent  and  Matron  of  the  State 
Orphans'  Home  shall  be  two  thousand  dollars  per  annum  for  the  services  of  both, 
and  the  salary  of  the  teacher  shall  not  exceed  seven  hundred  and  fifty  dollars 
per  annum. 

state  Printer. 

2100.  Sec.  9.  From  and  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-three,  the  Superintendent  of  State  Printing  shall  receive  two  thousand 
dollars  per  annum,  which  shall  be  in  full  for  his  services  as  Superintendent  of 
State  Printing. 

An  Act  reducing  and  regulating  the  salaries  and  compensation  of  certain  attaches  of 

the  government  of  the  State  of  Nevada, 

Approved  March  6, 1893,  86. 
Deputy  State  Offlceri. 

2101.  Skction  1.  From  and  after  the  first  Monday  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  salaries  shall  be  paid  to  the  following 
named  attaches  of  the  state  government:  To  the  Governor's  Private  Secretary 
and  ex  officio  Adjutant-General,  twelve  hundred  dollars  per  annum,  and  he  shall 
act  as  Clerk  of  the  Board  of  Pardons  without  further  compensation.  To  the 
Deputy  Secretary  of  State,  twelve  hundred  dollars  per  annum,  and  he  shall  act 
as  Clerk  of  the  Board  of  Examiners  and  of  the  State  Prison  Commissioners 
without  further  compensation.  To  the  Deputy  State  Controller,  twelve  hundred 
dollars  per  annum,  and  he  shall  act  as  Clerk  of  the  Board  of  State  Printing 
Commissioners  without  further  compensation.  To  the  Deputy  in  the  Surveyor- 
General  and  State  Land  Register's  office,  twelve  hundred  dollars  per  annum, 
payable  out  of  the  state  school  fund.  To  an  additional  clerk  in  the  Land  Reg- 
ister's office,  when  his  employment  is  authorized  by  law,  twelve  hundred  dollars 
per  annum,  payable  out  of  the  state  school  fund.     *     *     * 

For  salary  of  Deputy  Treasurer,  see  next  section. 


An  Act  fixing  the  salary  of  the  Deputy  State  Treasurer  of  the  State  of  Nevada, 

Approved  March  14, 1899,  84. 

Salary  of  Depnty  State  Treasurer. 

2102.  Section  1.  From  and  after  the  passage  of  this  Act  the  salary  of  the 
Deputy  State  Treasurer  of  Nevada  shall  be  fourteen  hundred  dollars  per  annuiOi 
payable  as  other  salaries  are  now  paid. 

Shall  Act  ai  Clerk. 

2103.  Sec  2.  He  shall  act  as  Clerk  of  the  Board  of  Commissioners  for  the 
Care  of  the  Insane,  without  further  compensation. 


J 
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COUNTY  AND  TOWNSHIP  OFFICERS. 


An  Act  to  create  a  Board  of  County  Commissioners  in  the  several  counties  of  this 

state  and  to  define  their  duties  and  powers. 

Approved  March  8, 1865,  257. 

OommisBioiierB,  When  Elected  and  Terms  of  Office— Yacanclee,  How  Filled. 

2104.  Section  1.  At  the  general  election  of  the  several  counties  in  this  state, 
in  A.  D.  eighteen  hundred  and  seventy,  by  the  qualified  electors  of  each  county, 
a  Board  of  County  Commissioners,  to  consist  of  three  members,  shall  be  elected, 
to  possess  such  qualifications  and  to  have  suoh  powers  as  hereinafter  provided; 
provided,  that  in  any  county  where,  at  the  last  general  election,  there  were  polled 
four  thousand  or  more  votes,  such  boaiyi  shall  consist  of  five  members.  At  the 
general  election  in  A.  D.  eighteen  hundred  and  seventy,  and  at  such  election  held 
every  two  years  thereafter,  there  shall  be  elected  in  such  county  one  Commissioner 
to  serve  upon  the  Board  of  County  Commissioners  for  the  term  of  four  years;  and 
a  term  of  four  years  shall  be  known,  both  in  this  Act  and  for  the  purpose  of  the 
election  of  County  Commissioners,  as  the  long  term;  and  the  other  Commissioner 
or  Commissioners,  as  the  case  may  be,  necessary  to  fill  the  board,  shall,  at  said 
election,  be  elected  to  serve  upon  the  board  for  the  term  of  two  years;  provided, 
that  in  any  county  or  counties  which  are  or  shall  be  under  the  provisions  of  this 
Act  entitled  to  a  board  consisting  of  five  County  Commissioners,  two  of  the  Com- 
missioners shall  be  elected  to  serve  upon  the  board  for  the  long  term.  In  any 
county  wherein  at  the  last  or  any  future  general  election  there  were  or  shall  be 
polled  for  the  first  time  four  thousand  or  more  votes,  the  board  shall  be  increased 
to  five  members  by  appointment  of  the  Governor,  and  such  appointees  shall  hold 
their  offices  until  the  first  Monday  of  January  following  the  then  next  general 
election;  and  at  such  next  general  election  m  such  county  or  counties,  five  County 
Commissioners  shall  be  elected  as  provided  in  this  section  of  this  Act.  Any 
vacancy  or  vacancies  occurring  in  any  Board  of  County  Commissioners  shall  be 
filled  by  appointment  of  the  Governor,  and  such  appointee  or  appointees  shall 
hold  his  or  their  offices  until  the  first  Monday  of  January  following  the  then 
next  general  election,  except  as  provided  otherwise  in  this  Act.  As  amended, 
StaiJi.  1869,  92, 

Number  or  Commissionbb8  Mat  Be  Incrbasbd  or  Decreased  by  Legislature.    Oopeland  v. 
Woodbarv,  17  Nev.  337. 

Qaallflcations  and  Terms  of  Office— Proviso. 

2105.  Sec.  2.  Said  Commissioners  shall  be  qualified  electors  of  their  respective 
counties,  and  shall  enter  upon  their  duties  on  the  first  Monday  of  January  suc- 
ceeding their  election,  and  shall  hold  their  offices  two  or  four  years,  as  the  case 
may  be,  as  provided  in  this  Act;  and  the  term  of  office  of  two  years  or  four  years, 
as  the  case  may  be,  shall  expire  at  twelve  o'clock  p.  m.  of  the  day  preceding  the 
first  Monday  in  January  following  a  general  election.  No  county  or  township 
officer  shall  be  eligible  to  the  office  of  Commissioner.  On  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  each  Commissioner,  whether  elected  or  appointed 
under  the  provisions  of  this  Act,  shall  take  and  subscribe  to  the  oath  of  office  as 
prescribed  by  law;  provided,  that  in  case  such  Commissioner  shall  neglect  or  refuse, 
during  the  period  of  fifteen  days  from  and  after  the  first  Monday  of  January  suc- 
ceeding his  election,  to  take  the  oath  of  office  as  herein  directed,  his  office  shall 
be  deemed  vacant,  and  such  vacancy  shall  be  filled  by  appointment  as  provided 
in  section  one  of  this  Act;  and,  provided  further,  that  the  term  of  office  of  a  person 
appointed  to  the  office  of  County  Commissioners  shall  not  by  virtue  of  the  appoint- 
ment extend  beyond  the  hour  of  twelve  o'clock  p.  m.  of  the  day  preceding  the  first 
Monday  of  January  next  following  a  general  election.    As  amended.  Stats,  1869,  92, 
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for  each  mile  actually  traveled  in  going  to  and  returning  from  the  place  of  meet- 
ing, which  said  mileage  shall,  however,  be  computed,  in  all  cases,  upon  the  short- 
est route,  if  there  be  two  or  more  routes,  to  the  said  place  of  meeting;  provided^ 
that  each  member  may  be  allowed  not  exceeding  twenty  dollars  for  the  purchase 
of  newspapers  and  stationery  during  each  session.     As  amended^  Stats,  189Sy  73, 

Superintendent  and  Matron  of  Orphans'  Home. 

2099.  Sec.  8.  From  and  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-three,  the  salary  of  the  Superintendent  and  Matron  of  the  State 
Orphans'  Home  shall  be  two  thousand  dollars  per  annum  for  the  services  of  both, 
and  the  salary  of  the  teacher  shall  not  exceed  seven  hundred  and  fifty  dollars 
per  annum. 

state  Printer. 

2100.  Sec.  9.  From  and  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-three,  the  Superintendent  of  State  Printing  shall  receive  two  thousand 
dollars  per  annum,  which  shall  be  in  full  for  his  services  as  Superintendent  of 
State  Printing. 

An  Act  reducing  and  regulating  the  salaries  and  compensation  of  certain  attaches  of 

the  government  of  the  State  of  Nevada. 

Approved  March  6, 1893,  86. 
Deputy  State  OfflcerB. 

2101.  Section  1.  From  and  after  the  first  Monday  of  January,  A.  D.  eighteen 
hundred  and  ninety-five,  the  following  salaries  shall  be  paid  to  the  following 
named  attaches  of  the  state  government:  To  the  Governor's  Private  Secretary 
and  ex  officio  Adjutant-General,  twelve  hundred  dollars  per  annum,  and  he  shall 
act  as  Clerk  of  the  Board  of  Pardons  without  further  compensation.  To  the 
Deputy  Secretary  of  State,  twelve  hundred  dollars  per  annum,  and  he  shall  act 
as  Clerk  of  the  Board  of  Examiners  and  of  the  State  Prison  Commissioners 
without  further  compensation.  To  the  Deputy  State  Controller,  twelve  hundred 
dollars  per  annum,  and  he  shall  act  as  Clerk  of  the  Board  of  State  Printing 
Commissioners  without  further  compensation.  To  the  Deputy  in  the  Surveyor- 
General  and  State  Land  Register's  office,  twelve  hundred  dollars  per  annum, 
payable  out  of  the  state  school  fund.  To  an  additional  clerk  in  the  Land  Reg- 
ister's office,  when  his  employment  is  authorized  by  law,  twelve  hundred  dollars 
per  annum,  payable  out  of  the  state  school  fund.    *     *    * 

For  salary  of  Deputy  Treaaarer,  see  next  section. 


An  Act  fixing  the  salary  of  the  Deputy  State  Treasurer  of  the  State  of  Nevada. 

Approved  March  14,  1899,  84. 

Salary  of  Depnty  State  Treasurer. 

2102.  Section  1.  From  and  after  the  passage  of  this  Act  the  salary  of  the 
Deputy  State  Treasurer  of  Nevada  shall  be  fourteen  hundred  dollars  per  annam, 
payable  as  other  salaries  are  now  paid. 

SliaU  Act  ai  Olerk. 

2103.  Sec  2.  He  shall  act  as  Clerk  of  the  Board  of  Commissioners  for  the 
Care  of  the  Insane,  without  further  compensation. 


J 
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COUNTY  AND  TOWNSHIP  OFFICERS. 


An  Act  to  create  a  Board  of  County  Commissioners  in  the  several  counties  of  this 

state  and  to  define  their  duties  and  powers. 

Approved  March  8,  1865,  257. 

OommiBBlo&ers,  When  Elected  and  Terms  of  Office— Yacanciei,  How  Filled. 

2104.  Section  1.  At  the  general  election  of  the  several  counties  in  this  state, 
in  A.  D.  eighteen  hundred  and  seventy,  by  the  qualified  electors  of  each  county, 
a  Board  of  County  Commissioners,  to  consist  of  three  members,  shall  be  elected, 
to  possess  such  qualifications  and  to  have  such  powers  as  hereinafter  provided; 
prodded,  that  in  any  county  where,  at  the  last  general  election,  there  were  polled 
four  thousand  or  more  votes,  such  boaiyi  shall  consist  of  five  members.  At  the 
general  election  in  A.  D.  eighteen  hundred  and  seventy,  and  at  such  election  held 
every  two  years  thereafter,  there  shall  be  elected  in  such  county  one  Commissioner 
to  serve  upon  the  Board  of  County  Commissioners  for  the  term  of  four  years;  and 
a  term  of  four  years  shall  be  known,  both  in  this  Act  and  for  the  purpose  of  the 
election  of  County  Commissioners,  as  the  long  term;  and  the  other  Commissioner 
or  Commissioners,  as  the  case  may  be,  necessary  to  fill  the  board,  shall,  at  said 
election,  be  elected  to  serve  upon  the  board  for  the  term  of  two  years;  provided, 
that  in  any  county  or  counties  which  are  or  shall  be  under  the  provisions  of  this 
Act  entitled  to  a  board  consisting  of  five  County  Commissioners,  two  of  the  Com- 
missioners shall  be  elected  to  serve  upon  the  board  for  the  long  term.  In  any 
county  wherein  at  the  last  or  any  future  general  election  there  were  or  shall  be 
polled  for  the  first  time  four  thousand  or  more  votes,  the  board  shall  be  increased 
to  five  members  by  appointment  of  the  Governor,  and  such  appointees  shall  hold 
their  offices  until  the  first  Monday  of  January  following  the  then  next  general 
election;  and  at  such  next  general  election  in  such  county  or  counties,  five  County 
Commissioners  shall  be  elected  as  provided  in  this  section  of  this  Act.  Any 
vacancy  or  vacancies  occurring  in  any  Board  of  County  Commissioners  shall  be 
filled  by  appointment  of  the  Governor,  and  such  appointee  or  appointees  shall 
hold  his  or  their  offices  until  the  first  Monday  of  January  following  the  then 
next  general  election,  except  as  provided  otherwise  in  this  Act.  As  amended, 
Stats.  1869,  92. 

Number  of  Commissionbbs  May  Be  Incbbassd  ob  Decreased  by  Legislature.    Oopeland  y. 
Woodbarv,  17  Nev.  337. 

QaaUflcations  and  Termi  of  Office— Proyiso. 

2105.  Sec.  2.  Said  Commissioners  shall  be  qualified  electors  of  their  respective 
counties,  and  shall  enter  upon  their  duties  on  the  first  Monday  of  January  suc- 
ceeding their  election,  and  shall  hold  their  offices  two  or  four  years,  as  the  case 
may  be,  as  provided  in  this  Act;  and  the  term  of  office  of  two  years  or  four  years, 
as  the  case  may  be,  shall  expire  at  twelve  o'clock  p.  m.  of  the  day  preceding  the 
first  Monday  in  January  following  a  general  election.  No  county  or  township 
officer  shall  be  eligible  to  the  office  of  Commissioner.  On  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  each  Commissioner,  whether  elected  or  appointed 
under  the  provisions  of  this  Act,  shall  take  and  subscribe  to  the  oath  of  office  as 
prescribed  by  law;  provided,  that  in  case  such  Commissioner  shall  neglect  or  refuse, 
during  the  period  of  fifteen  days  from  and  after  the  first  Monday  of  January  suc- 
ceeding his  election,  to  take  the  oath  of  office  as  herein  directed,  his  office  shall 
be  deemed  vacant,  and  such  vacancy  shall  be  filled  by  appointment  as  provided 
in  section  one  of  this  Act;  and,  provided  further,  that  the  term  of  office  of  a  person 
appointed  to  the  office  of  County  Commissioners  shall  not  by  virtue  of  the  appoint- 
ment extend  beyond  the  hour  of  twelve  o'clock  p.  m.  of  the  day  preceding  the  first 
Monday  of  January  next  following  a  general  election.    As  amended.  Stats.  1869,  92. 
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Meetings  of  Board— Board  of  Oanyassers. 

2106.  Sec.  3.  The  meetings  of  the  Board  of  County  Commissioners  shall  be 
held  at  the  county  seats  of  their  respective  counties  on  the  first  Mondays  of  Janu- 
ary, April,  July  and  October  of  each  year,  and  shall  continue  from  time  to  time 
until  all  the  business  before  them  is  disposed  of;  provided,  that  in  all  counties 
containing  a  voting  population  of  five  hundred  and  thirty-five  but  less  than  five 
hundred  and  seventy-five,  to  be  determined  by  the  vote  cast  therein  for  Represen- 
tative in  Congress  at  the  general  election  in  the  year  1896,  special  meetings  may 
be  held  at  the  county  seat  for  the  transaction  of  business  pertaining  to  the  county 
whenever  such  meeting  shall  be  authorized  by  the  board  by  resolution  duly 
adopted  and  entered  upon  its  minutes  at  a  regular  meeting;  the  members  attend- 
ing such  special  meeting  or  meetings  shall  be  entitled  to  the  same  mileage  as  is 
now  provided  by  law  to  be  paid  them  for  attendance  at  regular  meetings.  The 
board  shall  also  meet  on  the  tenth  day  after  each  general  election  to  canvass  elec- 
tion returns.     As  amended,  Stats,  1897,  90. 

Bramfield  v.  Com.  Douglas  County,  2  Nev.  65. 

MsETiNGS  OF  CoiUMissiONBBS.    State  y.  Manhattan  S.  M.  Co.,  4  Nev.  318. 

Special  Meetings. 

2107.  Sec.  4.  If,  at  any  time  after  the  final  adjournment  of  a  regular  meet- 
ing, the  business  of  the  county  shall  require  a  meeting  of  the  board,  a  special 
meeting  of  the  same  may  be  ordered  by  a  majority  of  the  board.  The  order 
shall  be  entered  on  the  records  of  the  board,  and  the  Clerk  shall  give  at  least  five 
days'  notice  of  such  special  meeting  to  any  member  of  the  board  not  joining  in 
the  order;  and  shall  give  notice  for  one  week,  by  publication  in  a  newspaper,  if 
one  be  published  in  the  county;  if  none,  by  notice  posted  on  the  court  house 
door.  The  order  shall  specify  the  business  to  be  performed,  and  no  other  shall 
be  transacted  at  such  special  meeting. 

County  Commissioners — MEETiNas— Records.  Any  act  of  a  Board  of  County  Coramissionen 
as  such,  between  its  regular  meetings,  is  void  where  its  records  show  that  at  the  last  pre- 
ce4ing  regular  meeting  such  meeting  had  been  adjourned  sine  dit  and  fail  to  show  «  com- 
pliance with  above  section.    Beck  v.  Com.  Washoe  Co.,  22  Nev.  15. 

Quomm— Clerk—AbBence  of  Ohairman: 

2108.  Sec.  5.  A  majority  of  the  board  shall  form  a  quorum  for  the  trans- 
action of  business,  and  all  sessions  of  the  board  shall  be  public.  They  shall 
elect  one  of  their  number  as  Chairman  of  the  board,  and  the  County  Clerk  shall 
be  Clerk  thereof.  The  Clerk  shall  keep  a  full  and  complete  record  of  all  the  pro- 
ceedings of  the  board,  and  all  their  proceedings  shall  be  entered  on  the  record?. 
The  record  of  each  day's  proceedings  of  said  board  shall  be  signed  by  the 
Chairman  and  the  Clerk.  In  case  the  Chairman  shall  be  absent  at  any  meeting 
of  the  board,  all  documents,  records,  or  papers  requiring  the  signature  of  the 
board,  shall  be  signed  by  the  members  present. 

Powers  of  County  Commissioners  Limited  and  Special.  If  the  authority  of  the  Board  o' 
County  Coniniissioners,  acting  under  limited  and  special  powers,  to  do  a  particular  thing 
is  questioned,  their  record  must  exhibit  affirmatively  all  the  facts  necessary  to  give  them 
authority  to  do  such  thing,  otherwise  the  presumption  is  against  their  jurisdiction. 
Swift  V.  Ormsby  Co.,  6  Nev.  95. 

Jurisdiction  of  Commissioners  Must  Be  Affirmatively  Shown.  Whenever  the  jurisdiction 
of  the  Board  of  County  Commissioners  depends  upon  certain  facts  to  be  ascertaine<l  and 
determined  by  it,  its  record  should  show  that  it  acted  ujwn  the  evidence  presented  and 
adjudged  the  facts  to  be  sutticent.  .lohnson  v.  Eureka  Co.,  12  Xev.  28;  Godchaax  r. 
Carpenter,  19  Nev.  415. 

Records— Board  of  Commissioners  as  Board  of  Equalization.  State  v.  C.  P.  R,  R,  Cou  l" 
Nev.  259. 

Oompeniation  of  Clerk. 

2109.  Sec.  H.     The  Clerk  shall  receive  a  compensation  for  his  services  of  five 
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dollars  per  day  for  each  day  actually  employed;  in  no  case  to  exceed  one  hun- 
dred dollars  per  annum  in  the  aggregate,  and  no  fee,  or  other  compensation  what- 
ever, shall  be  allowed  the  Clerk  for  any  service  connected  with  the  proceedings  or 
business  of  the  Board  of  County  Commissioners. 

B«oordi  Kept  at  Office  of  Clerk. 

2110.  Sec.  7.  The  books,  records,  and  accounts  of  the  board  shall  be  kept  at 
the  office  of  the  Clerk  of  the  Board,  and  shall,  during  business  hours,  be  open  to 
public  inspection  free  of  charge. 

Poweri  and  Jurlsdiotlon  of  Board. 

2111.  Sec.  8.  The  Board  of  Commissioners  shall  have  power  and  jurisdic- 
tion in  their  respective  counties: 

First — To  make  orders  respecting  the  property  of  the  county  in  conformity  with 
any  law  of  this  state,  and  to  take  care  of  and  preserve  such  property. 

Second — To  examine,  settle,  and  allow  all  accounts  legally  chargeable  against 
the  county,  in  the  manner  provided  in  this  Act;  and  to  levy,  for  the  purposes  pre- 
scribed by  law,  such  amount  of  taxes  on  the  assessed  value  of  real  and  personal 
property  in  the  county  as  may  be  authorized  by  law;  provided,  the  salary  of  the 
District  Judge  need  not  be  audited  by  the  board,  but  the  County  Auditor  shall, 
on  the  first  day  of  each  quarter  year,  draw  his  warrant  on  the  County  Treasurer 
in  favor  of  the  District  Judge,  for  the  amount  due  such  Judge  as  salary  for  the 
quarter  year  preceding. 

Third — To  examine  and  audit  the  accounts  of  all  oflBcers,  having  the  care, 
management,  collection,  or  disbursement  of  any  money  belonging  to  the  county 
or  appropriated  by  law,  or  otherwise,  for  its  use  and  benefit. 

Fourth — To  lay  out,  control,  and  manage  public  roads,  turnpikes,  ferries,  and 
bridges  within  the  county,  in  all  cases  where  the  law  does  not  prohibit  such 
jurisdiction,  and  to  make  such  orders  as  may  be  necessary  and  requisite  to  carry 
its  control  and  management  into  effect. 

Fifth— To  take  care  of  and  provide  for  the  indigent  sick  of  the  county,  in  such 
a  manner  only  as  is  or  may  be  provided  by  law. 

Sixth— To  divide  the  county  into  townships  and  to  change  the  divisions  of  the 
same,  and  to  create  new  townships  as  the  convenience  of  the  county  may  require. 

Seventh— -To  establish,  change,  and  abolish  election  precincts,  and  to  appoint 
Inspectors  and  Judges  of  Elections. 

Eighth — To  control  and  manage  the  property,  real  and  personal,  belonging  to 
the  county,  and  to  receive,  by  donation,  any  property  for  the  use  and  benefit  of 
the  county. 

Ninth — Lease  or  purchase  any  real  or  personal  property,  necessary  for  the  use 
of  the  county;  provided y  no  purchase  of  real  property  shall  be  made  unless  the 
value  of  the  same  be  previously  appraised  and  fixed  by  three  disinterested 
persons,  to  be  appointed  for  that  purpose  by  the  District  Judge,  who  shall  be 
sworn  to  make  a  true  appraisement  thereof,  according  to  the  best  of  their 
knowledge  and  ability. 

Tenth — To  sell  at  public  auction,  at  the  court  house  of  said  county,  after  at 
least  thirty  days'  previous  public  notice  (in  the  same  manner  as  required  by  law 
for  the  sale  of  like  property  on  execution),  and  cause  to  be  conveyed  any  property 
belonging  to  the  county,  appropriating  the  proceeds  of  such  sale  to  the  use  of 
the  same. 

Eleventh — To  cause  to  be  erected  and  furnished,  a  court  house,  jail,  and  such 
other  public  buildings  as  may  be  necessary,  and  to  keep  the  same  in  repair;  pro- 
tided,  that  the  contract  for  building  the  court  house,  jail,  and  other  buildings,  be 
let  out,  after  at  least  thirty  days'  previous  public  notice,  as  provided  in  subdivision 
ten  of  this  section — in  each  case  of  a  readiness  to  receive  proposals  therefor — to 
the  lowest  bidder,  who  will  give  good  and  sufficient -security  for  the  completion  of 
any  contract  which  he  may  make  respecting  the  same.  But  no  bid  shall  be 
accepted  which  the  board  may  deem  too  high. 

30 


Sec.  2112  County  and  Township  Officers.  466 

Twelfth — To  control  the  prosecution  or  defense  of  all  suits  to  which  the  county 
is  a  party;  and  to  offer  and  allow  rewards  for  the  apprehension  or  conviction  of 
defaulting  or  absconding  county  or  township  officers. 

Thirteenth — To  do  and  perform  all  such  other  acts  and  things  as  may  be  lawful 
and  strictly  necessary  to  the  full  discharge  of  the  powers  and  jurisdiction  con- 
ferred on  the  board.     As  amended,  Stats,  187 1^  ^7. 

1.  In  Absknck  of  Express  Statutory  Power  to  Sub  County.    Humboldt  Co.  v.  Lander Oo- 

24Nev. 

2.  County    Commissioners  Have  Xo  Powers  Beyond  Those  Expressly  Granted  by  thi 

Legislature.    Waitz  v.  Ormsby  Co.,  1  Nev.  370;  liyon  Co.  v.  Ross,  24  Nev. 

3.  County  Commissioners — Limited  Jurisdiction — Eminent  Domain — Highways  to  Establish. 

Godchaux  v.  Carpenter,  19  Nev.  415. 

4.  Powers  of  County  Commissioners  Special  and  Limited.     Boards  of  County  Commi*- 

sioners  are  of  special  and  limited  powers,  and  must  always  exercise  their  powers  as  pre- 
scribed, where  such  prescription  is  material.  Hess  v.  Com.  Washoe  Co.,  6  Nev.  104;  Becl 
V.  Com.  Washoe  Co.,  22  Nev.  15. 

5.  County  Commissioners  Cannot  Compromise  Tax  Suit — Powers  Special  and  Ltmitxi^ 

MusT  Not  Go  Beyond  Powers  Granted  by  Statute.  State  v.  C.  P.  R.  Co.,  9  N'eT.  T9: 
State  v.  C.  P.  R.  Co.,  10  Nev. 48. 

6.  Mode  of  Exercising  Powers -Contracts— Public  Buildings.    Sadler  v.  Com.  Eureka  Co, 

15  Nev.  39. 

7.  Employment  of  Attorneys  by  Counties.    County  Commissioners  have  authority  toeiuploj 

attorneys  to  protect  the  interests  of  their  county  in  litigation  affecting  it,  and  to  bind 
their  county  by  contracts  for  the  payment  of  such  attorney's  fees.  Ellis  v.  Washoe  Co. 
7  Nev.  291 ;  Clark  v.  Lyon  Co.,  8  Nev.  181. 

8.  Commissioners  to  Furnish  Offices  for  Some  County  Officers— Public  Exp«NDiTri&. 

Owen  V.  Nye  Co.,  10  Nev.  338. 

9.  Powers  of,  Under  Town  and  City  Government  Act.    Norcross  v.  Shearer,  23  Nev.  76. 

10.  Champion  v.  Sessions,  I  Nev.  478;   Waitz  v.  Ormsby  Co.,  1  Nev.  370;  Humboldt  Ca  ▼. 

Churchill  Co.,  6  Nev.  30;  Swift  v.  Ormsby  Co.,  «  Nev.  95;  State  v.  Canavan,  17  Nct.  422; 
State  V.  Com.  Storey  Co.,  17  Nev.  96. 

To  Act  on  Demands  Against  County. 

2112.  Sec.  9.  Every  demand  against  the  county,  except  the  salaries  of  the 
Auditor  and  District  Judge  or  Judges,  shall  be  acted  upon  by  the  County  Com- 
missioners, and  allowed  or  rejected  in  order  of  presentation,  and  must,  after  hav- 
ing been  approved  by  the  Board  of  County  Commissioners,  before  it  can  be  paid, 
be  presented  to  the  County  Auditor  to  be  allowed,  who  shall  satisfy  himself 
whether  the  money  is  legally  due  and  remains  unpaid,  and  whether  the  pavraenl 
thereof  from  the  treasury  is  authorized  by  law,  and  out  of  what  fund.  If  ht 
allow  it,  he  shall  indorse  upon  it,  the  word  "allowed,"  with  the  name  of  the  fund 
out  of  which  it  is  payable,  with  the  date  of  such  allowance,  and  sign  his  name 
thereto,  and  draw  his  warrant  on  the  county  treasury  for  the  amount  allowed. 
No  demand  shall  be  .approved,  allowed,  audited,  or  paid  unless  each  several  item, 
date,  and  value  composing  it  be  indorsed  upon  the  same,  by  the  order  of  the 
Board  of  County  Commissioners,  together  with  a  reference  to  the  law,  order,  con- 
tract, or  authority  by  title,  date,  and  section,  authorizing  the  same. 

Claim  Bared  on  Judgment — Mandamus.    Huml)oldt  Co.  v.  Lander  Co.,  22  Nev.  7L 

Copy  of  Order  of  AUowance— Proceedings  When  Auditor  Refuses  to  Allow. 

2113.  Sec.  10.  The  County  Auditor  shall  sign  no  warrant  authorizing  the 
payment  of  money  by  the  Treasurer  (except  for  the  salary  of  the  Auditor  and 
District  Judge  or  Judges),  until  a  copy  of  the  order  of  the  Board  of  Countj 
Commissioners,  allowing  the  amount,  and  ordering  the  payment  thereof,  together 
with  the  account,  have  been  submitted  to  him,  and  his  allowance  indorsed  on 
such  order,  unless  the  said  Auditor  shall  refuse  to  audit  and  allow  the  parae,  in 
which  latter  case  the  drder  shall  be  presented  to  the  Board  of  Countv  Conomis- 
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eioners,  with  the  refusal  of  the  Auditor  indorsed,  and  his  reasons  for  such  refusal; 
and  should  the  Board  order  the  issuance  of  such  warrant,  by  a  unanimous  vote 
of  all  the  members  elected  or  appointed,  the  County  Auditor  shall  immediately 
issue  such  warrants  upon  service  upon  him  of  a  copy  of  such  order  of  the  board, 
certified  to  by  the  Clerk  of  the  Board,  that  all  the  members  elect  voted  for  its 
passage;  otherwise,  the  account  shall  be  declared  rejected,  and,  no  warrant  shall 
thereupon  issue.  And  if  said  Auditor  allow  such  account  in  part,  a  warrant 
shall  only  issue  for  such  part,  unless  the  board,  by  a  similar  unanimous  vote, 
allow  a  greater  sum.  No  warrant  shall  be  drawn  by  the  Auditor  on  the  County 
Treasurer  on  any  fund,  unless  the  money  be  therein  at  the  time  to  pay  the  same; 
and  any  warrant  drawn  contrary  to  this  provision  of  this  section  shall  be  yoid  for 
all  purposes  whatsoever. 

Duties  of  Auditor. 

2114.  Sec.  11.  The  Auditor  shall  number  and  keep  a  record  of  all  demands 
allowed,  showing  the  number,  date,  date  of  approval,  amount,  and  name  of  the 
original  holder,  on  what  account  allowed,  and  out  of  what  fund  payable.  The 
County  Auditor  is  required  to  be  constantly  acquainted  with  the  exact  condition 
of  the  treasury,  and  every  lawful  demand  upon  it;  and  shall  report  to  the  Board 
of  County  Commissioners,  at  each  regular  meeting  thereof,  the  condition  of  each 
fond  in  the  treasury.  He  shall  keep  a  complete  set  of  books  for  the  county, 
which  shall  be  open  to  the  inspection  of  the  public,  free  of  charge,  during  busi- 
ness hours,  in  which  shall  be  set  forth  in  a  plain  and  business  like  marjner  every 
money  transaction  of  the  county,  so  that  he  can,  at  any  time  when  requested, 
tell  the  state  of  each  fund,  where  the  money  came  from,  to  what  fund  it  belonged, 
and  how  and  for  what  purpose  it  was  expended,  and  also  the  collection  made, 
and  the  money  paid  into  the  treasury  by  each  and  every  officer. 

« 

Indebtedness  Deducted. 

2115.  Sec.  12.  No  demand  upon  the  treasury  shall  be  approved  by  the  Board 
of  County  Commissioners  or  allowed  by  the  Auditor  in  favor  of  any  person  or 
officer  in  any  manner  indebted  to  the  county,  without  first  deducting  the  amount 
of  such  indebtedness;  nor  to  any  person  or  officer  having  the  collection,  custody, 
or  disbursement  of  public  funds,  unless  his  account  has  been  duly  presented, 
passed,  approved,  and  allowed  as  required  by  law;  nor  to  any  officer  who  shall 
have  neglected  or  refused  to  comply  with  any  of  the  provisions  of  this  or  any 
other  Act  regulating  the  duties  of  such  officer,  on  being  required,  in  writing,  to 
conaply  therewith  by  any  member  of  the  Board  of  County  Commissioners. 

Board  of  Canvassers-— Diatzict  Judge  to  Canvass— Olerk  to  Issue  Oertiflcates—AppUcation  for 
Recount. 

2116.  Sec.  13.  The  Board  of  County  Commissioners  shall  also  act  as  a  Board 
of  Canvassers,  and  declare  election  returns,  and  cause  a  certificate  of  election  to 
be  given  by  their  Clerks  to  any  person  who  shall  be  elected  to  any  legislative, 
county,  or  township  office  within  their  county;  provided^  that  when  the  election 
shall  be  held  for  legislators  or  County  Commissioners,  the  District  Judge  or 
Judges  shall  canvass  and  declare  the  election  returns  for  such  legislators  or  Com- 
migsioners  for  which  purpose  all  election  returns  shall  be  sealed  and  delivered 
according  to  law,  to  the  County  Clerk,  and  by  him  opened  in  the  presence  of  the 
District  .Judge  or  Judges,  who  shall  declare  the  result  as  to  legislators  or  County 
Commissioners,  and  the  Clerk  shall  give  to  such  persons  elected  as  legislators  or 
County  Commissioners  a  certificate  of  his  election,  and  the  Board  of  County  Com- 
missioners shall  then  canvass  the  returns  as  to  other  offices;  and,  provided  further, 
that  when  said  Board  of  County  Commissioners  shall  have  canvassed  the  vote  for 
legislators,  county  and  township  officers,  and  it  shall  appear  from  such  canvass 
that  any  legislator,  county,  or  township  officer  voted  for  at  such  election  has 
received  a  majority  of  ten  votes,  or  less,  in  such  case,  upon  the  application  of  the 
defeated  candidate  for  such  office,  setting  forth,  under  oath,  that  he  has  reason  to 
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believe,  and  does  believe,  that  a  mistake  or  mistakes  have  occurred  on  the  part  of 
the  Inspector  of  Election  in  any  election  precinct  or  precincts  in  said  county  suf- 
ficient to  change  the  result  of  such  election  so  far  as  said  office  is  concerned,  it 
shall  then  be  the  duty  of  said  Board  of  County  Commissioners  to  immediately 
proceed  to  recount  the  ballots  for  said  office  of  any  or  all  the  precincts  in  said 
county  wherein  any  mistake  or  mistakes  are  alleged  to  have  occurred,  and  shall 
continue  such  count  from  day  to  day  (Sundays  excepted),  until  the  votes  of  all 
the  election  precincts  wherein  any  such  mistake  or  mistakes  are  alleged  to  have 
occurred  shall  have  been  counted,  and  when  said  count  is  completed  shall  declare 
the  result,  and  issue  the  certificate  of  election  to  the  party  entitled  thereto,  as 
determined  by  their  said  count,  but  they  shall  in  no  case  be  allowed  to  throw 
out  any  ballot  upon  any  alleged  legal  defect,  if  from  the  face  of  such  ballot  it 
can,  upon  inspection,  be  ascertained  for  whom  the  elector  intended  to  cast  his 
ballot;  and,  provided  further^  that  nothing  herein  contained  shall  prevent  either 
party  to  said  proceeding  to  contest  the  right  to  said  office  in  the  courts,  in  the 
manner  now  prescribed  by  law.     As  amended,  Stats,  1877,  83;  1879,  118. 

May  Require  New  Bonds  of  Officers. 

2117.  Sec.  14.  The  Board  of  County  Commissioners  shall,  by  an  order  t«) 
that  effect  entered  upon  the  record,  require  new  bonds  of  any  county  or  township 
officer,  with  additional  securities,  whenever  they  deem  the  same  necessary,  and 
may  require  of  all  county  or  township  officers,  intrusted  with  the  collection, 
management,  safe  keeping,  or  disbursement  of  public  funds,  a  monthly  report  of 
all  collections  and  disbursements  made  by  them  during  the  preceding  month;  and 
may  at  any  time  examine  their  books,  accounts,  and  vouchers.  They  shall  $?€« 
that  all  the  county  and  township  officers  intrusted  with  the  collection,  disburse- 
ment, safe  keeping,  or  management  of  the  public  revenue,  faithfully  perform  the 
duties  imposed  upon  them  by  law,  and  shall  cause  them  to  be  prosecuted  for  any 
delinquencies. 

To  PubUsh  Statement  of  Finances. 

2118.  Sec.  15.  The  Boards  of  County  Commissioners  shall,  within  sixty 
days  after  the  passage  of  this  Act,  ascertain  the  amount  of  the  existing  debt  of 
their  respective  counties,  and  the  amount  and  condition  of  all  revenue  and  prop- 
erty belonging  to  the  county,  and  cause  a  statement  of  the  same  to  be  made  out 
and  published;  and  quarterly  thereafter,  the  board  shall  publish  a  statement  of 
the  receipts  and  expenditures  of  the  three  months  next  preceding,  and  the  accounts 
allowed.  Said  publications  shall  be  made  by  making  one  insertion  of  the  state- 
ment in  a  newspaper  published  in  the  county,  but  if  no  newspaper  be  publisher! 
in  the  county,  then  such  publication  shall  be  made  by  posting  a  copy  of  said 
statement  at  the  court  house  door,  and  at  two  other  public  places  in  the  county. 

Not  to  Contract  Debts  Not  Authorised  by  Law. 

2119.  Sec.  16.  The  Board  of  County  Commissioners  shall  not  for  any  pur- 
pose contract  debts  or  liabilities,  except  those  expressly  authorized  by  law,  and 
whenever  debts  or  liabilities  have  been  created,  which,  added  to  the  salaries  of 
county  officers  and  other  estimated  liabilities,  fixed  by  law  for  the  remainder  of 
the  year,  shall  equal  the  money  on  hand  in  the  treasury  at  the  time  applicable 
to  the  payment  of  such  salaries  and  said  other  fixed  liabilities,  then  no  allowana* 
shall  be  made  of  any  account,  nor  shall  any  expense  be  incurred  other  than  sal- 
aries and  fees  and  fixed  liabilities,  expressly  authorized  by  law,  during  the 
remainder  of  said  year.     As  amended^  Stats,  1893,  120, 

Salary— Provlyo—MUeage . 

2120.  Sec.  17.  Each  member  of  the  Board  of  County  Commissioners  shall 
be  entitled  to  receive  for  his  services  a  sum  not  to  exceed  in  the  aggregate  the  sum 
of  six  hundred  dollars  per  annum;  provided,  that  in  any  county  where  at  the  last 
general  election  there  were  polled  four  thousand  or  more  votes,  such  member  irf 
the  Board  of  County  Commissioners  shall  be  entitled  to  receive  for  his  services  a 


469  County  and  Township  Officers.  See.  2125 

sum  not  to  exceed  the  sum  of  one  thousand  dollars  in  the  aggregate  during  one 
year;  and,  provided  further,  that  in  any  county  where  at  the  last  general  election 
there  were  polled  five  thousand  or  more  votes,  each  member  of  the  Board  of 
County  Commissioners  shall  be  entitled  to  a  sum  not  to  exceed  in  the  aggregate 
during  one  year  the  sum  of  thirteen  hundred  and  twenty  dollars,  and  each  mem- 
ber of  the  Board  of  County  Commissioners  shall  receive  twenty  cents  per  mile  for 
each  mile  necessarily  traveled  in  going  to  and  returning  from  the  county  seat 
to  attend  any  session  of  said  board;  provided,  that  but  one  charge  shall  be  made 
for  going  and  returning  from  the  residence  of  such  Commissioner  at  any  one 
session  of  such  board;  and,  provided  further,  that  no  Commissioner  shall  be 
allowed  any  compensation  for  services  by  reason  of  his  being  on  any  committee 
appointed  by  the  board,  or  for  any  cause  other  than  as  herein  provided.  As 
aviended,  Stats.  1869,  92;  1879,  126, 

Sec.  18  repealed,  Stats.  1869,  92. 

Board  to  Fill  Vacancy  in  County  and  Township  Offices. 

212L  Sec.  19.  When  a  vacancy  shall  occur  in  any  county  or  township  office, 
except  the  oflBce  of  County  Commissioner,  the  Board  of  County  Commissioners 
shall  appoint  some  suitable  person,  an  elector  of  the  county,  to  fill  the  vacancy 
until  the  next  general  election. 

Daggett  V.  Collins,  2  Nev.  361. 

Dvty  of  District  Attorney. 

2122.  Sec.  20.  The  District  or  Prosecuting  Attorney,  when  not  engaged  in 
the  district  court,  in  the  discharge  of  his  official  duties,  shall  attend  the  sittings 
of  the  Board  of  County  Commissioners  when  engaged  in  auditing  accounts  and 
claims  brought  against  the  county,  and  in  all  cases  shall  oppose  such  accounts 
or  claims  as  he  may  deem  unjust,  illegal,  or  extortionate. 

District  Attorney  Not  to  Advocate  Claims. 

2123.  Sec.  21.  No  District  or  Prosecuting  Attorney,  except  for  his  own 
services,  shall  be  allowed  to  present  any  claim,  account,  or  demand  for  allowance 
against  the  county,  or  in  any  way  to  advocate  the  relief  asked  on  a  claim  or 
demand  made  by  another. 

Objections  to  Claims  May  Be  Hade,  How. 

2124.  Sec.  22.  Any  person  being  a  resident  and  taxpayer  of  the  county  may 
appear  before  and  file  with  the  Board  of  County  Commissioners  of  the  county 
wherein  he  resides  written  objections  to  the  allowance  of  any  claim  or  claims, 
demand  or  demands  against  the  county.  Such  objections  in  writing  shall  prop- 
erly describe  the  claims  or  demands  objected  to,  and  the  Board  of  County  Com- 
missioners shall  file  the  same  and  embody  such  objections  in  the  record  of  their 
proceedings,  and  lay  such  claims  or  demands  on  the  table  for  a  definite  period  of 
time,  not  less  than  ten  days,  at  the  expiration  of  which  time  they  may  proceed 
to  consider  the  claims  or  demands  so  objected  to,  together  with  the  objections, 
unless  proceedings  have  been  instituted  in  a  court  of  competent  jurisdiction  to 
determine  the  validity  of  such  claims  or  demands.     As  amended,  Stats,  1893,  120, 

Right  of  Taxpaybr  to  Opposb  Claim — Jurisdiction  of  Boabu  to  Allow  Claims.    State  v. 
Com.  White  Pine  Co.,  22  Nev.  80. 

Conunissioners  Shall  Not  Be  Interested. 

2125.  Sec.  23.  No  member  of  the  Board  of  County  Commissioners  shall  be 
interested,  directly  or  indirectly,  in  any  property  purchased  for  the  use  of  the 
county,  or  in  any  purchase  or  sale  of  property  belonging  to  the  county,  nor  in 
any  contract  made  by  the  county  for  the  erection  of  public  buildings,  the  opening 
or  improvement  of  roads,  or  the  building  of  bridges,  or  for  other  purposes;  provided, 
that  the  board  may  purchase  supplies  for  the  county,  not  to  exceed  thirty  dollars, 
in  the  aggregate,  in  any  one  month,  from  one  of  their  number,  when  not  to  do  so 
would  be  a  great  inconvenience,  but  the  member  from  whom  said  supplies  are 
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purchased  shall  not  vote  upon  the  allowance  of  said  bill,  and  a  violation  of  this 
Act  shall  be  a  misdemeanor,  punishable  by  fine  of  not  less  than  one  hundred 
dollars  and  not  exceeding  five  hundred  dollars,  and  shall  be  cause  for  removal 
from  office.    As  amended,  Stats,  1889,  35. 

When  Suit  Brought  Against  County. 

2126.  Sec.  24.  No  person  shall  sue  a  county  in  any  case  for  any  demand, 
unless  he  or  she  shall  first  present  his  or  her  claim  or  demand  to  the  Board  of 
County  Commissioners  and  County  Auditor  for  allowance  and  approval,  and  if 
they  fail  or  refuse  to  allow  the  same,  or  some  part  thereof,  the  party  feeling 
aggrieved  may  sue  the  county;  and  if  the  party  suing  recover  in  the  action  more 
than  the  said  board  allowed,  or  offered  to  allow,  said  board  and  Auditor  shall 
allow  the  amount  of  said  judgment  and  costs  as  a  just  claim  against  the  county; 
but  if  the  party  suing  shall  not  recover  more  than  the  board  and  Auditor  shall 
have  offered  to  allow  him  or  her,  then  costs  shall  be  recovered  against  him  or  her 
by  the  county,  and  may  be  deducted  from  such  demands. 

Unandlted  ClaimB,  When  Presented. 

2127.  Sec.  25.  All  unaudited  claims  or  accounts  against  any  county  in  this 
state,  shall  be  presented  to  the  Board  of  County  Commissioners  of  said  county, 
duly  authenticated,  within  six  months  from  the  time  such  claims  or  accounts 
become  due  or  payable;  provided,  nothing  contained  in  this  section  shall  be  so 
construed  as  to  prevent  the  presentation  and  auditing  of  any  claim  now  due 
against  any  county  in  this  state,  at  any  time  within  nine  months  from  the  pas- 
sage of  this  Act. 

Champion  v.  Sessions,  1  Nev.  478. 

ProvlslonB  of  Last  Section  Complied  With. 

"  2128.  Sec.  26.  No  claim  or  account  against  any  county  in  this  state  shall 
be  audited,  allowed,  or  paid  by  the  Board  of  County  Commissioners,  or  any  other 
officer  of  said  county,'  unless  the  provisions  of  the  last  preceding  section  are 
strictly  complied  with. 

Bejected  Clalma. 

2129.  Sec.  27.  No  claim  which  has  once  been  presented  and  rejected,  shall 
ever  again  be  considered  or  allowed  by  the  same,  or  any  subsequently  elected  or 
appointed  Board  of  County  Commissioners  of  the  same  county. 

Seal. 

2130.  Sec.  28.  The  seal  of  the  county  shall  be  the  seal  of  the  Board  of 
County  Commissioners. 

Oaths. 

2131.  Sec.  29.  The  Commissioners  are  authorized  and  empowered  to  admin- 
ister all  oaths  or  affirmations  necessary  in  discharging  the  duties  of  their  offices. 

Tie  Vote. 

2132.  Sec.  30.  When  a  majority  only  of  the  members  shall  be  present  at  the 
meeting  of  the  board,  in  case  of  a  tie  vote  on  any  question,  it  shall  be  postponed 
to  a  subsequent  meeting. 

Bepeal. 

2133.  Sec.  31.  An  Act  of  the  Legislative  Assembly  of  the  Territory  of 
Nevada,  entitled  "An  Act  creating  Boards  of  County  Commissioners,  and  defin- 
ing their  duties,"  approved  November  twenty-eighth,  one  thousand  eight  hundre<l 
and  sixty-one  [p.  125],  and  all  other  parts  of  Acts  in  conflict  with,  or  inconsist- 
ent with  the  provisions  of  this  Act,  are  hereby  repealed. 
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An  Act  to  fix  the  number  and  limit  the  compensation  of  County  Commissioners, 

Approved  March  1, 1883, 96. 
Huiiber  in  Any  County. 

2134.  Section  1.  Hereafter  each  Board  of  County  CommiBsioners  of  the 
several  counties  of  this  state  shall  consist  of  three  members;  and  not  more  than 
three  County  Commissioners  shall  be  elected  or  appointed  to  such  office  in  any 
county  of  this  state. 

Copeland  v.  Woodbury,  17  Nev.  337. 
Compensation. 

2135.  Sec.  2.  No  County  Commissioner  hereafter  elected,  or  appointed,  shall 
receive  as  compensation  for  his  services  as  such  Commissioner  an  amount  to 
exceed  nine  hundred  ($900)  dollars  per  annum. 

Who  Hot  Affected. 

2136.  Sec.  3.  This  Act  shall  not  be  so  construed  as  to  limit  the  number  or 
affect  the  compensation  of  County  Commissioners  nov^  holding  office  by  virtue  of 
election  or  appointment.  —    — 

An  Act  authorizing  the  Board  of  County  Commissioners  of  the  several  counties  of 

this  state  to  apportion  the  county  revenues. 

Approved  March  10,  1865,  376. 
Special  AppUcation.  * 

2137.  Section  1.  The  Boards  of  County  Commissioners  in  the  several  coun- 
ties of  this  state  shall  apportion  all  the  moneys  coming  into  the  county  treasury, 
or  80  much  thereof  as  is  not  by  law  set  aside  into  special  funds,  as  follows:  Two- 
thirds  shall  go  into  the  general  county  fund;  one-sixth,  or  so  much  thereof  as 
may  be  necessary,  shall  go  into  the  indigent  sick  fund;  and  one-sixth,  or  so  much 
thereof  as  may  be  necessary,  shall  go  into  the  contingent  fund,  to  defray  the  con- 
tingent expenses  of  the  county.  Said  apportionment  shall  be  made  by  an  order 
entered  upon  their  records,  at  the  time  the  tax  levy  shall  be  made  each  year;  pro- 
tided,  that  in  all  counties  polling  at  the  last  general  election  preceding  the  pas- 
sage of  this  Act,  more  than  six  hundred  and  twenty-five  votes,  and  not  exceeding 
seven  hundred  and  twenty-five  votes,  to  be  determined  by  the  vote  cast  for  Mem- 
ber of  Congress,  one-fourth,  or  so  much  thereof  as  may  be  necessary,  shall  go 
into  the  contingent  fund;  one-fourth,  or  so  much  thereof  as  may  be  necessary, 
shall  go  into  the  indigent  sick  fund,  and  the  remainder  into  the  general  fund. 
As  amended,  Stats,  1899,  40, 

See  Stats.  1891, 126,  for  counties  casting  2,400  votes  or  more  in  1890. 

lot  to  Interfere  With  Special  Fund. 

2138.  Sec  2.  Nothing  in  this  Act  shall  be  so  construed  as  to  authorize  the 
said  board  to  disturb,  or  in  any  manner  to  interfere  with  any  special  fund  which 
has  been  or  which  may  hereafter  be  created  by  law. 

Humboldt  Co.  v.  Churchill  Co.,  6  Nev.  30. 
Duty  of  Treasurer. 

2139.  Sec.  3.  It  shall  be  the  duty  of  the  County  Treasurers  of  the  several 
counties  of  this  state  to  apportion  and  pay  into  the  funds,  as  directed  by  said 
Board  of  County  Commissioners,  all  moneys  coming  into  their  hands. 

Flack  v.  Com.  of  Washoe  Co ,  1  >;ev.  460;  Webster  v.  Fish,  5  Nev.  190. 

An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  ^'An  Act  authorizing  the 
Board  of  County  Commissioners  of  the  several  counties  of  this  state  to  apportion 
the  county  revenues,^  approved  March  tenth,  eighteen  hundred  and  sixty-five. 

Approved  February  21,  1866,  74. 
Ualawfol  to  Pay  Fees,  etc.,  Out  of  Contingent  Fund. 

2140.  Section  1.     It  shall  not  be  lawful  to  pay,  or  order  to  be  paid,  any 
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fees,  per  diem,  or  salary  of  any  county  officer  or  County  Commissioner,  out  of  the 
contingent  fund  of  any  county  of  this  state,  created  by  "An  Act  authorizing  the 
Board  of  County  Commissioners  of  the  several  counties  of  this  state  to  apportion 
the  coiinty  revenues,"  but  such  contingent  fund  shall  only  be  applied  to  the  pay- 
ment of  the  legitimate  contingent  expenses  of  said  counties. 

MiBdem«anor. 

2141.  Sec.  2.  Any  County  Commissioner  who  shall  order  the  payment  of 
any  such  fees,  per  diem,  or  salary,  out  of  said  contingent  fund,  and  any  County 
Auditor  who  shall  draw  his  warrant  on  such  contingent  fund  for  the  payment  of 
such  fees,  per  diem,  or  salary  of  any  County  Commissioner  or  other  county  officer, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shallbe  punished 
by  a  fine  of  not  more  than  five  hundred  dollars,  and  be  removed  from  office. 


An  Act  supplementary  to  an  Act  entitled  ^^An  Act  to  create  a  Board  of  County  Com- 
missioners in  the  several  counties  of  the  State,  and  to  define  their  duties  and  po^c- 
ers^^  approved  March  eighth,  eighteen  hundred  and  sixty-five. 

Approved  February  19,  1867,  69. 

When  Oonnty  CommlsBloners  to  Advertise  ContractB. 

2142.  Section  1.  In  letting  all  contracts  of  any  and  every  kind,  character, 
and  description  whatever,  where  the  contract  in .  the  aggregate  amounts  to  five 
hundred  dollars  or  more,  the  County  Commissioners  shall  advertise  such  con- 
tract or  contracts  to  be  let,  stating  the  nature  and  character  thereof — and  when 
plans  and  specifications  are  to  constitute  part  of  such  contract,  it  shall  be  stated 
in  the  notice  where  the  same  may  be  seen — in  some  newspaper  published  in 
their  county,  for  the  period  of  thirty  days;  in  case  the  contract  be  for  construct- 
ing any  public  building,  then  the  advertisement  shall  be  in  that  paper  published 
in  the  county  which  is  nearest  the  selected  location  for  such  building;  and  in 
case  there  shall  be  no  newspaper  published  in  their  county,  then  by  posting 
notices  of  the  same  in  five  of  the  most  conspicuous  and  public  places  in  their 
county  for  the  same  period  of  time.  All  such  contracts  shall  be  let  to  the  lowest 
responsible  bidder,  subject  to  the  provisions  of  the  twenty-third  [Sec.  2125]  sec- 
tion of  the  Act  to  which  this  is  supplementary. 

Sadler  v.  Com.  Eureka  Ck).,  15  Nev.  39. 


An  Act  in  relation  to  county  contracts. 

Approved  March  16, 1895,  88. 
Oonnty  Contracts. 

2143.  Section  1.  No  member  of  any  Board  of  County  Commissioners  within 
this  state,  shall  be  allowed  to  vote  on  any  contract  which  extends  beyond  his 
term  of  office. 

Penalty. 

2144.  Sec.  2.  Any  County  Commissioners  violating  section  one  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  he 
fined  a  sum  not  less  than  one  hundred  nor  exceeding  five  hundred  dollars,  or 
three  months  in  the  county  jail,  or  both. 


An  Act  authorizing  Boards  of  County  Commissioners  of  any  county  in  this  state  fo 
institute  and  maintain  suit  against  persons,  firms,  companies,  associations  or  cor- 
porations depositing  sawdust  in  any  river  or  stream  of  this  statey  and  providing 
for  the  levy  of  a  tax  to  pay  the  expenses  of  the  same. 

Approved  March  5,  1887,  125. 
Empowered  to  Institute  Suit. 

2145.     Section  1.     The  Board  of  County  Commissioners  of  any  county  in  Ibis 
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state  are  hereby  authorized  and  empowered  to  institute  and  maintain  suit  in  any 
court  of  competent  jurisdiction  against  any  person,  firm,  association  or  corpora- 
tion depositing  sawdust  in  any  river  or  stream,  the  waters  of  which  run  partly 
or  wholly  in  this  state. 

Hay  Loyy  Tax. 

2146.  Sec.  2.  The  Boards  of  County  Commissioners  of  any  and  all  counties 
of  this  state  are  hereby  authorized  and  empowered  to  levy  annually  such  tax  as 
in  their  discretion  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 


An  Act  to  regulate  the  presentation  and  auditing  of  demands  against  counties. 

Approved  March  13,  1867,  116. 
AeconntB  Sworn  To. 

2147.  Section  1.  Accounts  presented  against  a  county  must  be  sworn  to  by 
the  claimant,  or  some  one  in  his  behalf,  before  the  County  Auditor,  or  some  other 
officer  authorized  by  law  to  administer  oaths;  and  at  the  request  of  the  claimant, 
the  Auditor  shall  issue  a  certificate  and  deliver  the  same  to  the  claimant,  showing 
the  amount  allowed,  and  out  of  what  fund  payable.  No  more  than  one  certifi- 
cate shall  be  issued  upon  the  same  allowance,  unless  the  same  be  plainly  marked 
or  shown  on  the  face  thereof  to  be  a  duplicate  certificate.  No  fee  shall  be  allowed 
or  charged  by  the  County  Auditor  for  any  service  as  herein  provided  to  be 
rendered  by  the  Auditor,  except  as  follows:  For  swearing  the  claimant,  when  the 
demand  exceeds  fifty  dollars,  fifty  cents;  and  for  issuing  the  certificate,  when  the 
amount  allowed  exceeds  said  sum  of  fifty  dollars,  one  dollar. 


An  Act  providing  for  the  puhlicatimi  of  all  hills  alloioed  by  the  Boards  of  County 

GommisHoners  in  this  state. 

Approved  February  1,  1893, 13. 
To  Publish  Claims  Allowed. 

2148.  Section  1.  The  County  Commissioners  of  the  different  counties  in  this 
state  shall  cause  to  be  published  in  some  newspaper,  published  in  their  respective 
counties,  the  amount  of  all  bills  allowed  by  them,  together  with  the  names  of  the 
persons  to  whom  such  allowances  are  made;  provided^  that  in  counties  where  there 
are  no  papers  published  the  Board  of  County  Commissioners  shall  cause  to  be 
posted  by  the  Clerk  of  said  board,  at  the  door  of  the  court  house  in  such  county, 
the  allowances  provided  for  in  this  Act. 

Price  of  Printing. 

2149.  Sec.  2.  The  amount  paid  for  such  publication  shall  not  exceed  the 
sum  of  one  dollar  per  square  of  ten  lines,  and  the  publication  shall  not  extend 
beyond  a  single  insertion. 

Xspofti. 

2150.  Sec.  3.  An  Act  entitled  "An  Act  providing  for  the  publication  of  bills 
allowed  by  the  Boards  of  County  Commissioners  in  this  state,"  approved  March 
1,  1883  [p.  86],  and  all  Acts  amendatory  thereof  and  supplementary  thereto 
passed  and  approved  prior  to  the  year  1893,  are  hereby  repealed. 


An  Act  authorizing  Boards  of  County  Commissioners  to  grant  leave  of  absence  to 

county  officers. 

Approved  March  6,  1893,  104. 
I^&Te  of  Absence,  How  Granted. 

2151.    Section  1.     The  Board  of  County  Commissioners  in  any  county  of  this 
state  is  hereby  authorized  and  empowered  to  grant  leave  of  absence  to  any  county 
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officer,  authorized  to  appoint  a  deputy,  for  a  period  not  exceeding  six  months,  if 
in  the  discretion  of  said  board  such  a  cause  [course]  appears  proper. 

Application  for  Leave  of  Absence. 

2152.  Sec.  2.  The  officer  desiring  leave  of  absence  shall  first  make  an  appli- 
cation in  writing  to  the  Board  of  County  Commissioners  for  such  leave,  and  a 
copy  of  such  application  shall  be  published  in  some  newspaper  of  the  county  at 
least  one  month  previous  to  the  granting  of  such  leave.  If  there  be  no  newspaper 
published  in  the  county,  copies  of  said  application  shall  be  posted  in  at  least  three 
public  places  in  the  county.  Said  publication  or  posting  shall  be  at  the  expense 
of  the  applicant. 

Form  of  Application. 

2153.  Sec.  3.  Such  application  shall  contain  the  name  of  a  competent  dep- 
uty who  is  to  be  appointed  by  the  officer  applying  for  leave  of  absence,  and  who 
shall  serve  without  expense  to  the  county  or  state. 


An  Act  relating  to  the  support  of  the  poor. 

Approved  November  29,  1861,  178. 
CommisBlonera  to  Superintend. 

2154.  Section  1.  The  Boards  of  County  Commissioners  of  the  several 
counties  of  this  state  are  hereby  vested  with  entire  and  exclusive  superintendence 
of  the  poor  in  their  respective  counties. 

Belatlves  to  Support  in  Certain  Cases— Intemperance. 

2155.  Sec  2.  Every  poor  person  who  shall  be  unable  to  earn  a  livelihood 
in  consequence  of  bodily  infirmity,  idiocy,  lunacy,  or  other  cause,  shall  be  sup- 
ported by  the  father,  grandfather,  mother,  grandmother,  children,  grandchildren, 
brothers,  or  sisters  of  such  poor  person,  if  they,  or  either  of  them,  be  of  sufficient 
ability;  and  every  person  who  shall  fail  to  support  his  or  her  father,  grandfather, 
mother,  grandmother,  child,  grandchild,  sister,  or  brother,  when  directed  by  the 
Board  of  Commissioners  of  the  county  where  such  poor  person  shall  be  found, 
whether  such  relatives  reside  in  the  county  or  not,  shall  forfeit  and  pay  to  the 
county,  for  the  use  of  the  poor  of  their  county,  the  sum  of  thirty  dollars  per 
month,  to  be  recovered  in  the  name  of  the  County  Commissioners  for  the  use  of 
the  poor,  as  aforesaid,  before  any  Justice  of  the  Peqice,  or  any  court  having 
jurisdiction;  provided,  that  when  any  person  becomes  a  pauper  from  intemperance, 
or  other  bad  conduct,  he  shall  not  be  entitled  to.  any  support  from  any  relation, 
except  parent  and  child. 

Belatlves  Called  Upon  for  Support. 

2156.  Sec  3.  The  children  shall  be  first  called  on  to  support  their  parents, 
if  there  be  children  of  suflicient  ability;  if  there  be  none,  the  parents  of  such 
poor  persons  shall  be  next  called  upon,  and  if  there  be  no  parents  or  children  of 
sufficient  ability,  the  brothers  and  sisters  shall  be  next  called  on;  and  if  there  be 
no  brothers  and  sisters,  the  grandchildren  of  such  poor  persons  shall  be  called 
on,  and  then  the  grandparents;  but  married  females,  whilst  their  husbands  live^ 
shall  not  be  liable  to  a  suit,  except  that  in  cases  where  the  grandchildren  shall 
become  paupers,  the  grandparents  shall  not  be  liable  for  but  one-half  the  amount 
of  such  charge,  or  vice  versa. 

County  Support. 

2157.  Sec.  4.  When  any  poor  person  shall  not  have  relatives  in  any  county 
in  this  state,  as  are  named  in  the  preceding  section,  or  such  relatives  shall  not  he 
of  sufficient  ability,  or  shall  fail  or  refuse  to  maintain  such  pauper,  then  the  said 
pauper  shall  receive  such  relief  as  the  case  nuiy  require,  out  of  the  county  treas- 
ury, and  the  County  Commissioners  may  either  make  a  contract  for  the  necessary 
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maintenance  of  the  poor,  or  appoint  such  agents  as  they  may  deem  necessary  to 
oversee  and  provide  for  the  same. 

County  GonunisBlonerB  to  Apprentice  Minors. 

2158.  Sec.  5.  When  a  minor  shall  become,  or  be  likely  to  become  chargeable 
to  the  county,  either  because  of  being  an  orphan,  or  because  the  parents,  or  other 
relations,  as  aforesaid,  are  unable,  or  refuse,  to  support  such  minor,  it  shall  be  the 
duty  of  the  County  Commissioners  to  bind  such  minor  as  an  apprentice,  to  some 
respectable  householder  of  the  county,  by  written  indenture,  which  shall  bind 
such  minor  to  serve  as  an  apprentice,  and  shall  in  all  respects,  be  to  the  tenor 
and  effect  as  required  in  the  Act  concerning  apprentices,  and  in  the  absence  of 
such  law,  in  such  manner  as  they  shall  deem  for  the  best  interests  of  said  minor. 

Sick  Paupers — Death  and  Burial — Allowance. 

2159.  Sec.  6.  When  any  non-resident,  or  any  other  person  not  coming 
within  the  definition  of  a  pauper,  shall  fall  sick  in  any  county  of  this  state,  not 
having  money  or  property  to  pay  his  board,  nursing  or  medical  aid,  it  shall  be 
the  duty  of  the  Commissioners  of  the  proper  county,  on  complaint  being  made,  to 
give,  or  order  to  be  given,  such  assistance  to  such  poor  person  as  they  may  deem 
just  and  necessary;  and  if  such  sick  person  shall  die,  then  the  said  Commission- 
ers shall  give,  or  order  to  be  given,  to  such  person,  a  decent  burial;  and  the  said 
Commissioners  shall  make  such  allowance  for  board,  nursing,  medical  aid,  or 
burial  expenses,  as  they  shall  deem  just  and  equitable,  and  order  the  same  to  be 
paid  out  of  the  county  treasury. 

Satisfactory  Evidence  of  Besidence. 

2160.  Sec.  7.  When  an  application  is  made  by  any  pauper  to  the  Board  of 
County  Commissioners  of  any  county  in  this  state,  for  relief,  it  shall  be  necessary 
for  said  Commissioners  to  require  of  said  pauper  satisfactory  evidence  that  he  or 
she  has  been  a  resident  of  said  county  for  six  months  immediately  preceding  the 
day  upon  which  such  application  is  made,  or  if  such  is  not  the  case,  satisfactory 
evidence  in  regard  to  where  said  pauper  last  resided  for  six  months  prior  to  arrival 
in  the  county  where  such  application  is  made.     As  amended,  Stats.  1867 ^  116, 

When  Pauper  Entitled  to  Belief— Temporary  Belief— Pauper  to  Be  Bemoved. 

2161.  Sec.  8.     When  application  is  made  by  any  pauper   to  the  Board   of 
County  Commissioners  aforesaid,  and  it  shall  appear  to  the  satisfaction  of  said 
board  that  the  person  so  applying  for  relief  has  resided  in  said  county  agreeably 
to  the  provisions  of  the  foregoing  section  of  this  Act,  said  pauper  shall  be  entitled 
to  all  of  the  relief  provided  by  this  Act;  but  if,  on  the  contrary,  it  shall  appear 
to  the  satisfaction  of  said  board,  that  such  pauper  has  not  been  a  resident  of.  said 
county  agreeable  to  the  provisions  of  the  foregoing  section,  but  that  said  pauper, 
previous  to  removing  to  the  said  county  where  said  application  is  made,  was  a 
resident  of  some  other  county  of  this  state,  said  board  shall  provide  temporary 
relief  for  said  pauper,  and  immediately  notify  the  Board  of  County  Commission- 
ers of  the  county  where  said  pauper  last  had  a  residence  for  six  months,  and  said 
notice  shall  be  in  writing,  duly  attested  by  the  Clerk  of  the  Board  of  County  Com- 
missioners, and  deposited  in  the  postofHce,  addressed  to  the  Board  of   County 
Commissioners  of  said  county,  and  it  shall  be  the  duty  of  the  Board  of  County 
Commissioners   receiving  said  notice  to  cause  said  pauper  to  be  immediately 
removed  to  their  county,  and    pay   a  reasonable  compensation  for  the  tempo- 
rary relief  afforded,  and  if   said  Board  of  Commissioners  neglect  or   refuse  to 
remove  said  pauper,  the  county  affording  relief  shall  have  a  legal  claim  against 
said  county  for  all  relief  necessarily  furnished,  and  may  recover  the  same  in  a 
suit  at  law.    As  amended,  Stats.  1867,  117. 

When  Hot  Entitled  to  Belief. 
2162.    Sec.  9.     After  service  of  such  notice,  as  aforesaid,  no  pauper  shall  be 
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entitled  to  relief  from  such  county,  unless  the  County  Commissioners  shall  deem 
it  absolutely  necessary. 

Oonnty  Workbouses. 

2163.  Sec.  10,  The  Board  of  County  Commissioners  of  any  county  in  this 
state  may,  if  they  think  proper,  cause  to  be  built  or  provided  in  their  respective 
counties,  workhouses  for  the  accommodation  and  employment  of  such  paupers  as 
may,  from  time  to  time,  become  a  county  charge,  and  said  workhouse  and  paupers 
shall  be  under  such  rules  and  regulations  as  said  Board  of  Commissioners  may 
deem  proper  and  just. 

Penalty  for  Transporting  Paupers. 

2164.  Sec.  11.  If  any  person  shall  bring  and  leave  any  pauper  in  any 
county  in  this  state,  wherein  such  pauper  is  not  lawfully  settled,  knowing  him  to 
be  a  pauper,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  for  every 
such  offense,  to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county  in  a 
civil  action  before  any  court  having  jurisdiction  of  the  same. 


An  Act  regulating  the  powers  and  duties  of  the  Board  of  County  Commissianen  of 

the  sevefal  counties  within  this  state  in  certain  cases. 

Approved  March  6,  1879,  72. 

Delivery  of  Prisoners  to  Jails,  etc. — Mileage  of  Officers. 

2165.  Section  1.  The  Board  of  County  Commissioners  of  the  several  countieg 
within  this  state  are  hereby  authorized  and  directed,  from  and  after  the  passage 
of  this  Act,  to  examine,  audit  and  allow  to  any  Sheriff  or  Constable,  in  any  one 
of  said  counties,  the  actual  fare  paid  by  such  officer  in  the  conveyance  or  trans- 
portation of  any  one  or  more  prisoners,  that  may  be  committed  to  the  county  jail, 
by  the  Justice  of  the  Peace  of  such  county  or  counties,  in  addition  to  the  amount 
now  allowed  by  law  for  the  safe  keeping  and  delivering  of  prisoners  to  the  county 
jail;  provided,  such  officers  shall  upon  the  presentation  of  their  bill  or  bills,  for 
the  fare  actually  paid  in  pursuance  of  the  provisions  of  this  Act,  such  bill  or  bills 
shall  be  accompanied  with  a  receipt  showing  the  amount  paid,  and  by  what  con- 
veyance said  prisoner  or  prisoners  was  conveyed  to  said  county  jail,  whether  by 
the  means  of  railroad,  stage-coach,  or  private  conveyance;  and  in  no  case  shall  a 
greater  sum  be  allowed  for. a  private  conveyance  than  is  usually  charged  by  stage 
conveyance  for  a  similar  distance,  such  amount  shall  always  be  determined  by 
the  Board  of  County  Commissioners,  in  accordance  with  their  best  judgment  and 
information. 

County  Andltors  to  Draw  Warrants. 

2166.  Sec.  2.  The  County  Auditor  of  the  several  counties  within  this  state, 
are  hereby  authorized  and  directed  to  draw  his  warrant  upon  the  general  fund  for 
the  payment  of  such  sum  as  may  be  allowed  by  the  County  Commissioners  fn»in 
time  to  time,  in  accordance  with  the  provisions  of  section  one  of  this  Act,  and 
the  County  Treasurer  of  the  several  counties  is  hereby  directed  to  pay  the  suno 
upon  presentation  in  their  regular  order. 


An  Act  to  authorize  the  County  Commissioners  in  the  several  counties  in  this  state  to 

loan  or  transfer  surplus  money  from  one  fund  to  the  other. 

Approved  Februarys,  1881,32. 
To  Transfer  Surplus  Money. 

2167.  Section  1.  The  County  Commissioners  in  the  several  counties  in  thi* 
state  are  hereby  authorized  and  empowered  to  transfer  .any  surplus  money  which 
may  be  in  any  of  the  county  funds  of  the  roi^pective  counties  (except  the  school 
fund)  from  one  or  more  of  said  funds,  to  another  or  others,  and  transfer  the  same 
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back  to  the  fund  or  funds  from  which  said  surplus  money  was  taken,  at  such 
times  and  in  such  manner  as,  in  the  judgment  of  said  Commissioners,  the  best 
interest  of  the  county  may  require.     Aa  amendedy  Stats,  1887,  111. 

State  V.  Storey  Co.,  17  Nev.  96.  _ 

An  Act  creating  Boards  of  Examiners  in  the  several  counties  of  this  state. 

Approved  January  31,  1881,  21. 
Connty  Board  of  Szamlners. 

2168.  Section  1.  The  Board  of  County  Commissioners  and  the  County 
Auditor  of  each  county  in  this  state  are  hereby  created  a  Board  of  Examiners. 

Andltor's  Dnties— CommisBlonerB  to  Gonnt  Money. 

2169.  Sec.  2.  The  County  Auditor  in  each  county  in  this  state  shall,  in  the 
months  of  January,  April,  July,  and  October,  of  each  year,  in  counties  having 
polled  a  vote  at  the  last  general  election  prior  to  the  passage  of  this  Act  of  less 
than  twelve  hundred  votes,  and  once  a  month  in  counties  having  polled,  at 
said  election,  twelve  hundred  or  more  votes,  furnish  the  board  with  a  statement 
of  the  amount  of  money,  securities,  and  other  property  in  the  custody  of  the 
County  Treasurer,  and  shall,  in  company  with  the  Board  of  Commissioners, 
count,  examine,  and  inspect  the  same  and  c.irefully  determine  whether  the  funds, 
securities,  and  property  of  the  county  are  all  on  hand  and  properly  protected  in 
the  full  amounts  belonging  to  the  county,  and  the  County  Treasurer  shall  assist 
and,  as  far  as  possible,  facilitate  such  examination. 

Neglect  of  Dnty,  How  Punished. 

2170.  Sec.  3.  If  any  Board  of  Commissioners,  or  any  member  of  any  Board 
of  Commissioners,  or  the  County  Auditor  shall  refuse  or  neglect  to  comply  with 
the  provisions  of  this  Act,  or  if  the  County  Treasurer  shall,  in  any  way,  prevent 
such  examination,  such  person  so  neglecting  or  violating  the  provisions  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  one  hundred  dollars,  and  may  be  imprisoned 
at  the  discretion  of  the  court,  and  shall  be  removed  from  office. 


An  Act  concerning  the  allowance  and  payment  of  demands  against  the  several  coun- 
ties of  this  state  and  barring  the  payment  thereof  in  certain  cases. 

Approved  February  4,  1881,  25. 

Connty  Funds  Assigned  to  Payment  of  Claims— ReaUowance— Debarred  ftom  Payment. 

2171.  Section  1.  That  when  there  shall  be  in  the  general,  school,  contingent, 
indigent  sick,  or  road  funds  of  any  county  in  this  state,  any  sum  or  sums  of  money 
which  have  been  in  such  fund  for  the  term  of  two  years  or  more  by  reason  of  the 
failure  or  neglect  of  the  owner  or  o.wners  of  such  indebtedness  to  demand  the  pay- 
ment of  the  same,  such  sum  or  sums  of  money  shall  be  applied  to  the  payment 
of  the  more  recent  indebtedness  of  such  county  payable  out  of  such  fund.  And 
in  case  the  owner  or  owners  of  such  allowance  or  allowances  shall  demand  such 
sum  or  sums  of  money  within  six  years  from  the  date  of  the  original  allowance 
of  such  sum  or  sums  of  moneys,  and  after  such  sum  or  sums  of  money  have  been 
80  applied,  the  Board  of  County  Commissioners  of  such  county  may  again  allow 
such  demand  for  the  amount  originally  allowed,  without  interest,  and  no  more, 
and  any  such  demand,  so  reallowed  shall  be  paid  in  the  order  of  its  reallowance, 
out  of  the  fund  originally  accountable  therefor,  in  case  there  be  any  such  fund, 
and  in  case  there  shall  at  said  time  be  no  such  fund,  then  such  demands  shall  be 
paid  in  the  order  of  its  reallowance,  out  of  the  general  fund  of  such  county;  but 
should  the  payment  of  such  sum  or  sums  of  money  not  be  demanded  within  six 
years  from  and  after  the  original  allowance  of  such  demand  or  demands,  then 
such  indebtedness  shall  not  be  reallowed  by  such  Board  of  County  Commission- 
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era,  and  the  payment  thereof  shall  be  forever  barred;  provided,  that  nothing  in 
this  Act  shall  be  so  construed  to  affect  or  repeal  any  Act  providing  for  the 
redemption  or  funding  of  the  indebtedness  of  any  county  in  this  state. 


An  Act  to  authorize  the  County  Commissioners  of  the  several  counti-es  in  this  state  to 

offer  and  pay  rewards  in  certain  cases. 

Approved  March  3,  1869,  114. 

Bewards  In  Certain  Gases— Proviso— Order  to  Be  Made. 

2172.  Section  1.  Hereafter,  when  it  shall  come  to  the  personal  knowledge 
of  the  County  Commissioners,  or  a  majority  thereof,  of  any  of  the  counties  in 
this  state,  that  the  crime  of  murder  has  been  committed  in  said  county,  or  when- 
ever one  or  more  of  the  residents  of  the  county  shall  state  in  writing  and  under 
oath  that  such  crime  has  been  committed  in  the  county,  and  that^  to  the  best  of 
their  knowledge  and  belief,  the  person  or  persons,  whether  known  or  unknown, 
committing  the  crime,  has  or  have  not,  at  the  time  of  making  such  statement, 
been  apprehended  or  taken  into  custody,  and  the  board,  from  such  statement  or 
other  evidence,  believe  that  a  murder  has  been  committed,  and  that  the  offering 
of  a  reward  would  tend  to  cause  the  arrest  of  the  perpetrator  or  perpetrators  of 
the  crime,  the  Board  of  County  Commissioners,  or  a  majority  thereof,  are 
authorized  to  offer  a  reward  for  the  arrest  and  safe  delivery  of  such  criminal  or 
criminals  to  the  proper  officers;  provided,  that  in  no  case  shall  a  reward  be 
offered,  as  provided  in  this  Act,  for  more  than  five  hundred  dollars  in  each  case; 
and  such  offer  shall  expire  so  soon  as  the  Board  of  County  Commissioners  ofiering 
the  reward  shall  make  an  order  to  that  effect,  which  they  are  authorized  and 
empowered  to  do  at  any  general  session,  or  at  a  special  session  convened  without 
notice,  and  shall  cause  the  same  to  be  entered  in  their  minutes  of  proceedings. 
No  reward  shall  be  offered  as  herein  authorized  until  after  an  order  shall  have 
been  made  by  the  board  and  entered  in  the  minutes  of  their  proceedings,  reciting 
the  name  of  the  person  or  persons  murdered,  and  the  amount  of  the  reward 
offered,  and  the  order  shall  have  been  approved  by  the  board  and  attested  in  the 
usual  manner  of  attesting  the  minutes  of  their  proceedings  in  other  cases. 

Be  wards,  How  Paid. 

2173.  Sec.  2.  All  claims  for  rewards,  as  provided  for  in  the  preceding  sec- 
tion, shall  be  allowed  and  paid  as  other  claims  against  the  county,  under  the 
direction  of  the  County  Commissioners,  as  provided  for  by  law. 


An  Act  providing  for  the  goi^ernment  of  the  toions  and  cities  of  this  state. 

Approved  February  26,  1881,  68. 

Powers  of  CoxnxnlMlonerB— Boundary— Salts— Tax  Levy— To  Lay  Out  Streets- Condemn  Property- 
Fire  Begulations  -Licenses,  etc. 

2174.  Section  1.  In  addition  to  the  powers  and  jurisdiction  conferred  by 
other  laws,  the  Boards  of  County  Commissioners  of  this  state  shall  have  the  fol- 
lowing with  regard  to  the  management  of  the  affairs  and  business  of  any  town 
or  city  in  their  respective  counties: 

First — To  fix  and  define  the  boundary  of  such  town  or  city,  within  which  the 
jurisdiction  herein  conferred  shall  be  exercised;  provided,  that  in  the  case  of  any 
disincorporated  town  or  city  the  boundarie?  shall  be  fixed  at  the  time  of  such 
disincorporation,  but  any  change  of  such  boundaries  may  be  made  by  the  Iward 
upon  petition  of  a  majority  of  the  taxpayers  thereof. 

Second — To  institute  and  maintain  any  suit  or  suits  in  any  court  or  courts  nec- 
essary, in  their  judgment,  to  enforce  and  maintain  any  right  or  rights  of  said 
town  or  cities.     All  such  suits  shall  be  instituted  and  prosecuted  in  the  name  of 
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the  Board  of  County  Commissioners  for  the  use  and  benefit  of  the  inhabitants  of 
said  town  or  city,  and  shall  be  entitled  accordingly  'in  all  pleadings  or  proceed- 
ings. 

Third — To  levy  a  tax  not  exceeding  one  and  one-half  per  cent  per  annum  upon 
the  assessed  value  of  all  real  and  personal  property  (including proceeds  of  mines), 
situated  in  said  town  or  city,  made  taxable  by  law  for  state  and  county  purposes. 

Fourth — To  lay  out,  extend,  and  alter  the  streets  and  alleys  in  said  town  or 
city,  and  provide  for  the  grading,  draining,  cleaning,  widening,  lighting  or  other- 
wise improving  the  same;  also,  to  provide  for  the  construction,  repair  and  preser- 
vation of  sidewalks,  bridges,  drains  and  sewers,  and  for  the  prevention  and 
removal  of  obstructions  from  the  streets  and  sidewalks  of  said  town  or  city;  pro- 
vided, that  said  board  may,  in  its  discretion,  assess  the  cost  of  improving  any 
street  or  building,  or  repairing  a  sidewalk,  to  the  owner  or  owners  of  the  prop- 
erty in  front  of  which  said  street,  or  sidewalk,  or  proposed  sidewalk  may  be,  and 
may  make  such  cost  of  improvement,  repairs  or  building  a  lien  upon  such  prop- 
erty. 

Fifth — To  condemn  property  for  the  use  of  the  inhabitants  of  said  town  or 
city  in  the  manner  hereinafter  provided. 

Sixth — To  provide  for  the  prevention  and  extinguishment  of  fires,  and  organize, 
regulate,  establish  and  disband  fire  companies  or  fire  departments  in  said  city  or 
town,  and  to  provide  for  the  payment  thereof  and  appointment  and  payment  of 
officers  thereto;  provided,  that  all  such  payments  shall  be  made  from  the  separate 
fund  of  the  city  or  town  where  service  is  performed  or  required;  and,  provided 
further,  that  the  Chief  Engineer  of  the  fire  department  shall  receive  compensa- 
tion in  a  sum  not  to  exceed  one  hundred  and  fifty  ($150)  dollars  per  month;  the 
Assistant  Chief  Engineer  of  the  fire  department  not  to  exceed  one  hundred  and 
twenty-five  ($125)  per  month,  and  all  other  employees  of  the  fire  department  not 
to  exceed  one  hundred  ($100)  per  month;  and,  provided  further^  that  a  majority 
of  the  Board  of  County  Commissioners  shall  name  and  appoint  two-thirds  of  all 
such  officers  and  employees,  and  the  minority  thereof  shall  name  and  appoint 
one-third. 

Seventh — To  regulate  the  storage  of  gunpowder  and  other  explosive  or  com- 
bustible materials  within  said  town  or  city. 

Eighth — To  determine  what  shall  be  deemed  nuisance^  in  such  town  or  city, 
and  to  provide  for  the  punishment,  prevention  and  removal  of  the  same. 

Ninth — To  fix  and  collect  a  license  tax  upon  and  regulate  all  places  of  busi- 
ness and  amusement  so  licensed  as  follows,  to  wit:  Artisans,  artists,  assayers, 
auctioneers,  bakers,  bankers,  barbers,  billiard  tables,  boiler  makers,  boot  and  shoe 
makers,  bowling  alleys,  brokers,  factors  and  general  agents,  commission  mer- 
chants, circus,  caravan  or  menagerie,  concerts  and  other  exhibitions,  dance  houses, 
saloons  or  cellars,  express  and  freight  companies,  foundries,  gaming,  hawkers  and 
peddlers,  hay  yards,  wagon  yards  and  corrals,  hotels,  boarding  houses  and  lodg- 
ing houses,  illuminating  gas,  electric  light,  insurance  agents,  job  wagons,  carts 
and  drays,  laundries,  livery  and  sale  stables,  lumber  yards,  manufacturing  of 
liquors  and  other  beverages,  manufacturers  of  soap,  soda,  borax  or  glue,  markets, 
merchants  and  traders,  newspaper  publishers,  pawnbrokers,  restaurants  and 
refreshment  saloons,  bar-rooms,  shooting  galleries,  skating  rinks,  solicitors,  drum- 
mers, mercantile  agents,  stage  and  omnibuses,  stock  brokers,  telegraph  companies, 
theaters  and  melodeons,  undertakers,  wood  and. coal  dealers,  having  due  regard 
to  the  amount  of  business  done  by  each  firm  or  person  so  licensed;  to  license,  tax 
and  regulate,  prohibit  and  suppress  all  tippling  houses,  dram  shops,  public  card 
tables,  raffles,  hawkers,  peddlers  and  pawn  brokers,  gambling  houses,  disorderly 
houses,  and  houses  of  ill-farae;  provided,  that  in  all  unincorporated  cities  and 
towns  in  this  state  the  Boards  of  County  Commissioners  shall  have  power  to  fix 
and  collect  a  tax  upon  the  following  places  of  business  and  amusements,  and 
none  other,  as  follows,  to  wit:  Circus,  caravan  or  menagerie,  concerts,  theatrical 
performances,  melodeons  and  other  exhibitions,  dance  houses,  wholesale  liquor 
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merchants,  brewers,  manufacturers  of  liquors  and  heer,  saloons,  bars,  bar-rooms 
or  cellars,  gaming  and  gambling  houses,  hawkers  and  peddlers,  junk  shops,  pawn- 
brokers, auctioneers,  solicitors,  drummers  and  mercantile  agents;  to  levy  and 
collect  an  annual  tax  on  all  dogs  owned  or  kept  within  the  limits  of  said  town  or 
city,  and  to  provide  for  the  extermination  of  all  dogs  for  which  tax  shall  not 
have  been  paid,  and  to  prohibit  the  keeping  of  hogs  or  the  running  at  large  of 
goats,  cows  or  other  animals  within  the  limits  of  said  town  or  city;  to  fix  and 
collect  a  license  tax  upon  all  professions,  trades  or  business  within  said  town  or 
city  not  heretofore  specified. 

Tenth — To  provide  for  the  issuance  of  all  licenses  in  this  Act  mentioned,  or 
authorized  to  be  issued,  and  to  fix  the  terms  on  which  and  the  sums  for  which  the 
same  shall  be  issued. 

Eleventh — To  prevent,  punish  and  restrain  any  disorderly  conduct  within  said 
town  or  city;  to  establish  and  maintain  a  Board  of  Health. 

Twelfth — To  hold,  manage,  use  and  dispose  of  the  real  and  personal  property 
of  said  town  or  city,  and  collect  all  dues  and  demands  belonging  to  or  coming  to 
the  same,  but  no  sale  of  any  such  property  shall  be  made  until  after  it  be 
appraised  by  three  appraisers,  taxpayers  of  said  city  or  town,  at  the  actual 
market  value,  nor  shall  it  be  sold  for  less  than  three-fourths  of  such  apprai^ 
value. 

Thirteenth — To  fix  and  prescribe  the  punishment  for  the  breach  of  any 
ordinance  made  or  adopted  by  said  Board  of  County  Commissioners,  to  be 
enforced  within  said  town  or  city,  but  no  fines  shall  be  imposed  for  one  offense 
in  a  sum  greater  than  five  hundred  ($500)  dollars,  and  no  term  of  imprisonment 
shall  be  more  than  six  months,  but  in  lieu  of  imprisonment  any  person  com- 
mitted for  punishment  may  be  made  to  work  on  any  public  work  in  said  town  or 
city,  and  to  that  end  a  chaingang  may  be  formed,  continued  and  operated. 

Fourteenth — To  pass  or  adopt  all  ordinances,  rules  and  regulations,  and  do  and 
perform  all  other  acts  and  things  necessary  for  the  execution  of  the  powers  and 
jurisdiction  by  this  Act  conferred;  provided,  that  all  ordinances  of  said  town  or 
city  in  force  at  the  date  of  the  assumption  by  said  Board  of  County  Commission- 
ers of  the  powers  and  duties  by  this  Act  conferred  or  imposed,  and  not  incon- 
sistent therewith,  shall  remain  in  full  force  and  be  enforced  until  changed  or 
repealed  by  such  board;  and  provided  further ^  that  no  ordinance  passed  by  said 
board  shall  be  in  force  or  effect  until  published  for  one  week. 

Fifteenth — To  audit  and  allow  all  claims  properly  payable  out  of  the  funds  of 
said  town  or  city.  Any  property,  real  or  personal,  necessary  for  the  public  use 
of  said  town  or  city,  or  the  inhabitants  thereof,  may  be  condemned  and  appro- 
priated in  the  following  manner:  The  Board  of  County  Commissioners  shall 
appoint  one  referee,  and  the  claimant  or  claimants,  or  owner  or  owners  of  the 
property  sought  to  be  condemned  shall  appoint  one  referee,  and  in  the  event  the 
two  referees  so  appointed  shall  not  agree  in  the  valuation  of  the  property,  or  the 
interest  or  interests  claimed  therein,  then  the  two  so  appointed  shall  select  a  third 
referee,  and  the  decision  of  the  majority  of  such  three,  as  to  the  valuation  of  the 
property,  or  the  interest  or  interests  therein,  by  them  appraised,  shall  be  reported 
to  said  Board  of  County  Commissioners,  and  shall  by  them  be  regarded  as  final 
and  binding,  unless  the  party  deeming  himself  aggrieved  by  the  decision  of  soch 
referees  shall  appeal  therefrom  to  the  district  court  of  the  proper  county,  within 
thirty  days  after  notice  of  such  decision  shall  have  been  served  upon  him;  and 
upon  the  tender  in  gold  coin  of  the  sum  named  as  the  value  of  such  property, 
interest  or  interests  to  the  claimant  or  claimants,  owner  or  owners  thereof,  or  hi?  or 
their  attorney  or  agent,  such  property,  or  the  interest  or  interests  therein  appraised, 
shall  become  and  be  the  property  of  said  town  or  city,  and  said  Board  of  County 
Commissioners  may,  at  any  time  after  twenty  days'  notice,  cause  the  Sheriff  of 
the  county  to  remove  all  persons  and  obstructions  from  such  property,  in  case  the 
same  be  real,  and  may  take  immediate  possession  of  the  condemned  property 
whether  the  same  be  real  or  personal.     In  case  the  claimant  or  claimants,  owner 
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or  owners  of  property  sought  to  be  condemned  as  herein  provided,  shall  refuse  or 
neglect,  when  required  by  the  Board  of  County  Commissioners  to  appoint  a  referee 
to  value  such  property,  then  said  Board  of  County  Commissioners  shall  consti- 
tute a  Board  of  Appraisers  of  such  property,  and  their  valuation  of  the  same 
shall  be  final  and  binding,  subject  to  right  of  appeal  as  hereinbefore  provided; 
but  no  act  of  condemnation  of  property,  or  of  any  claim  or  interest  therein,  as 
herein  provided,  shall  be  deemed  or  held  as  an  admission  on  the  part  of  said  town 
or  city,  or  the  inhabitants  thereof,  of  the  legality  of  the  asserted  claim  thereto  or 
right  therein;  and  in  the  condemnation  of  property,  as  in  this  Act  provided,  the 
referees  or  County  Commissioners,  as  the  case  may  be,  shall  consider  whether  the 
proposed  improvement,  for  which  said  property  is  so  condemned,  will  be  of  any 
benefit  to  the  person  or  persons  owning  or  claiming  the  said  property  or  some 
interest  therein,  and  if  they  find  that  the  same  will  be  a  benefit  to  such  person  or 
persons,  they  shall  estimate  the  value  of  such  benefit  to  him  or  them,  and  deduct 
the  amount  thereof  from  the  estimated  value  of  the  property,  or  interest  therein, 
condemned.     Ab  amended y  Stats,  1889 y  ^5. 

For  condemnation  of  property,  see  Sees.  3918-3930. 

Lo¥7  of  Taxes— How  Collected,  etc. 

2175.  Sec.  2.  Annually,  at  the  time  of  assessing  or  fixing  the  amount  of 
taxes  for  county  purposes,  said  Board  of  County  Commissioners  shall  (subject  to 
restrictions  of  subdivision  third,  of  section  one  of  this  Act),  assess,  fix,  and  des- 
ignate the  amount  of  taxes  that  should  be  levied  and  collected  for  city  or  town 
purposes  on  all  real  and  personal  property  (including  the  proceeds  of  mines) 
assessable  for  state  or  county  purposes  within  any  town  or  city  in  their  county, 
which  said  taxes  shall  be  collected  at  the  same  time,  in  the  same  manner,  and  by 
the  same  oflBcers  as  provided  in  the  revenue  laws  of  this  state  for  the  levying  and 
collecting  of  state  and  county  taxes,  and  said  revenue  laws  shall,  in  every  respect 
not  inconsistent  with  the  provisions  of  this  Act,  be  deemed  and  held  applicable 
to  the  levying  and  collecting  of  the  taxes  hereinbefore  mentioned;  and  in  all 
cases  where  said  Commissioners,  or  the  County  Assessor,  or  District  Attorney  of 
said  county,  or  any  other  officer,  or  any  Judge,  or  Justice  of  the  Peace  of  said 
county,  is  required  or  authorized  by  law  to  adopt  or  use  any  form  appertaining 
to  the  assessment  or  collection  of  county  taxes,  he  or  they  shall  also  adopt  or  use 
a  similar  form  in  relation  to  assessing,  levying  and  collecting  the  taxes  herein 
provided  for,  and  may  use  the  same  in  any  book,  paper  or  document  in  which  he 
or  they  have  used  the  first  named  form,  and  in  filling  up  the  blanks  of  said  last 
named  form  there  shall  be  inserted  the  name  of  said  town  or  city,  using  the 
name  by  which  it  is  commonly  designated,  or  such  name  as  will  enable  the 
inhabitants  thereof  to  know  that  their  town  or  city,  as  the  case  may  be,  is 
intended  to  be  named  in  said  book,  paper  or  document;  and  all  suits  instituted 
to  collect  state  or  county  taxes  on  real  or  personal  property  (including  the  pro- 
ceeds of  mines)  assessed  in  said  town  or  city,  shall  include  the  unpaid  taxes 
herein  authorized  to  be  levied,  and  judgments  therein  rendered  shall  also  include 
such  taxes. 

Taxes,  Fines,  Forfeitures,  etc..  Paid  to  Treasurer. 

2176.  Sec.  3.  All  taxes,  fines,  forfeiture  or  other  moneys  collected  or  received 
by  any  officer  or  person,  under  or  by  virtue  of  any  of  the  provisions  of  this  Act, 
shall  be  paid  by  the  officer  or  person  collecting  or  receiving  the  same  to  the 
County  Treasurer  of  the  county  in  which  said  taxes  or  moneys  were  collected  or 
received,  and  said  County  Treasurer  shall  set  the  same  apart  as  a  fund  to  be  used 
solely  for  the  benefit  of  the  town  or  city  in  which  they  were  collected  or  received. 
He  shall  also  enter  the  same  upon  his  books  to  the  credit  of  said  town  or  city, 
and  shall  divide  said  fund  into  two  equal  portions,  one  to  be  designated  as  the 
general  fund  and  the  other  as  a  redemption  fund;  and  he  shall  not  pay  any 
money  out  of  said  general  fund  except  upon  warrants  drawn  upon  him  by  the 
County  Auditor  of  his  county,  nor  pay  any  money  out  of  said  redemption  fund 
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merchants,  brewers,  manufacturers  of  liquors  and  Ueer,  saloons,  bars,  bar-rooms 
or  cellars,  gaming  and  gambling  houses,  hawkers  and  peddlers,  junk  shops, pawn- 
brokers, auctioneers,  solicitors,  drummers  and  mercantile  agents;  to  levy  and 
collect  an  annual  tax  on  all  dogs  owned  or  kept  within  the  limits  of  said  town  or 
city,  and  to  provide  for  the  extermination  of  all  dogs  for  which  tax  shall  not 
have  been  paid,  and  to  prohibit  the  keeping  of  hogs  or  the  running  at  large  of 
goats,  cows  or  other  animals  within  the  limits  of  said  town  or  city;  to  fix  and 
collect  a  license  tax  upon  all  professions,  trades  or  business  within  said  town  or 
city  not  heretofore  specified. 

Tenth — To  provide  for  the  issuance  of  all  licenses  in  this  Act  mentioned,  or 
authorised  to  be  issued,  and  to  fix  the  terms  on  which  and  the  sums  for  which  the 
same  shall  be  issued. 

Eleventh — To  prevent,  punish  and  restrain  any  disorderly  conduct  within  said 
town  or  city;  to  establish  and  maintain  a  Board  of  Health. 

Twelfth — To  hold,  manage,  use  and  dispose  of  the  real  and  personal  property 
of  said  town  or  city,  and  collect  all  dues  and  demands  belonging  to  or  coming  to 
the  same,  but  no  sale  of  any  such  property  shall  be  made  until  after  it  be 
appraised  by  three  appraisers,  taxpayers  of  said  city  or  town,  at  the  actaal 
market  value,  nor  shall  it  be  sold  for  less  than  three-fourths  of  such  appraised 
value. 

Thirteenth — To  fix  and  prescribe  the  punishment  for  the  breach  of  any 
ordinance  made  or  adopted  by  said  Board  of  County  Commissioners,  to  be 
enforced  within  said  town  or  city,  but  no  fines  shall  be  imposed  for  one  offense 
in  a  sum  greater  than  five  hundred  ($500)  dollars,  and  no  term  of  imprisonment 
shall  be  more  than  six  months,  but  in  lieu  of  imprisonment  any  person  com- 
mitted for  punishment  may  be  made  to  work  on  any  public  work  in  said  town  or 
city,  and  to  that  end  a  chaingang  may  be  formed,  continued  and  operated. 

Fourteenth — To  pass  or  adopt  all  ordinances,  rules  and  regulations,  and  do  and 
perform  all  other  acts  and  things  necessary  for  the  execution  of  the  powers  and 
jurisdiction  by  this  Act  conferred;  provided^  that  all  ordinances  of  said  town  or 
city  in  force  at  the  date  of  the  assumption  by  said  Board  of  County  Commission- 
ers of  the  powers  and  duties  by  this  Act  conferred  or  imposed,  and  not  incon- 
sistent therewith,  shall  remain  in  full  force  and  be  enforced  until  changed  or 
repealed  by  such  board;  and  provided  further^  that  no  ordinance  passed  by  said 
board  shall  be  in  force  or  effect  until  published  for  one  week. 

Fifteenth — To  audit  and  allow  all  claims  properly  payable  out  of  the  funds  of 
said  town  or  city.  Any  property,  real  or  personal,  necessary  for  the  public  use 
of  said  town  or  city,  or  the  inhabitants  thereof,  may  be  condemned  and  appro- 
priated in  the  following  manner:  The  Board  of  County  Commissioners  shall 
appoint  one  referee,  and  the  claimant  or  claimants,  or  owner  or  owners  of  the 
property  sought  to  be  condemned  shall  appoint  one  referee,  and  in  the  event  the 
two  referees  so  appointed  shall  not  agree  in  the  valuation  of  the  property,  or  the 
interest  or  interests  claimed  therein,  then  the  two  so  appointed  shall  select  a  third 
referee,  and  the  decision  of  the  majority  of  such  three,  as  to  the  valuation  of  the 
property,  or  the  interest  or  interests  therein,  by  them  appraised,  shall  be  reported 
to  said  Board  of  County  Commissioners,  and  shall  by  them  be  regarded  as  final 
and  binding,  unless  the  party  deeming  himself  aggrieved  by  the  decision  of  such 
referees  shall  appeal  therefrom  to  the  district  court  of  the  proper  county,  within 
thirty  days  after  notice  of  such  decision  shall  have  been  served  upon  hira;  and 
upon  the  tender  in  gold  coin  of  the  sum  named  as  the  value  of  such  property, 
interest  or  interests  to  the  claimant  or  claimants,  owner  or  owners  thereof,  or  his  or 
their  attorney  or  agent,  such  property,  or  the  interest  or  interests  therein  appraised. 
shall  become  and  be  the  property  of  said  town  or  city,  and  said  Board  of  County 
Commissioners  may,  at  any  time  after  twenty  days'  notice,  cause  the  Sheriff  of 
the  county  to  remove  all  persons  and  obstructions  from  such  property,  in  case  the 
same  be  real,  and  may  take  immediate  possession  of  the  condemned  property 
whether  the  same  be  real  or  personal.     In  case  the  claimant  or  claimants,  owner 
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or  owners  of  property  sought  to  be  condemned  as  herein  provided,  shall  refuse  or 
neglect,  when  required  by  the  Board  of  County  Commissioners  to  appoint  a  referee 
to  value  such  property,  then  said  Board  of  County  Commissioners  shall  consti- 
tute a  Board  of  Appraisers  of  such  property,  and  their  valuation  of  the  same 
shall  be  final  and  binding,  subject  to  right  of  appeal  as  hereinbefore  provided; 
but  no  act  of  condemnation  of  property,  or  of  any  claim  or  interest  therein,  as 
herein  provided,  shall  be  deemed  or  held  as  an  admission  on  the  part  of  said  town 
or  city,  or  the  inhabitants  thereof,  of  the  legality  of  the  asserted  claim  thereto  or 
right  therein ;  and  in  the  condemnation  of  property,  as  in  this  Act  provided,  the 
referees  or  County  Commissioners,  as  the  case  may  be,  shall  consider  whether  the 
proposed  improvement,  for  which  said  property  is  so  condemned,  will  be  of  any 
benefit  to  the  person  or  persons  owning  or  claiming  the  said  property  or  some 
interest  therein,  and  if  they  find  that  the  same  will  be  a  benefit  to  such  person  or 
persons,  they  shall  estimate  the  value  of  such  benefit  to  him  or  them,  and  deduct 
the  amount  thereof  from  the  estimated  value  of  the  property,  or  interest  therein, 
condemned.     Aa  amended,  Stats,  1889,  43, 

For  condemnation  of  property,  see  Sees.  3918-3830. 

Levy  of  Taxes— How  Collected,  etc. 

2175.  Sec.  2.  Annually,  at  the  time  of  assessing  or  fixing  the  amount  of 
taxes  for  county  purposes,  said  Board  of  County  Commissioners  shall  (subject  to 
restrictions  of  subdivision  third,  of  section  one  of  this  Act),  assess,  fix,  and  des- 
ignate the  amount  of  taxes  that  should  be  levied  and  collected  for  city  or  town 
purposes  on  all  real  and  personal  property  (including  the  proceeds  of  mines) 
assessable  for  state  or  county  purposes  within  any  town  or  city  in  their  county, 
which  said  taxes  shall  be  collected  at  the  same  time,  in  the  same  manner,  and  by 
the  same  officers  as  provided  in  the  revenue  laws  of  this  state  for  the  levying  and 
collecting  of  state  and  county  taxes,  and  said  revenue  laws  shall,  in  every  respect 
not  inconsistent  with  the  provisions  of  this  Act,  be  deemed  and  held  applicable 
to  the  levying  and  collecting  of  the  taxes  hereinbefore  mentioned;  and  in  all 
cases  where  said  Commissioners,  or  the  County  Assessor,  or  District  Attorney  of 
said  county,  or  any  other  officer,  or  any  Judge,  or  Justice  of  the  Peace  of  said 
county,  is  required  or  authorized  by  law  to  adopt  or  use  any  form  appertaining 
to  the  assessment  or  collection  of  county  taxes,  he  or  they  shall  also  adopt  or  use 
a  similar  form  in  relation  to  assessing,  levying  and  collecting  the  taxes  herein 
provided  for,  and  may  use  the  same  in  any  book,  paper  or  document  in  which  he 
or  they  have  used  the  first  named  form,  and  in  filling  up  the  blanks  of  said  last 
named  form  there  shall  be  inserted  the  name  of  said  town  or  city,  using  the 
name  by  which  it  is  commonly  designated,  or  such  name  as  will  enable  the 
inhabitants  thereof  to  know  that  their  town  or  city,  as  the  case  may  be,  is 
intended  to  be  named  in  said  book,  paper  or  document;  and  all  suits  instituted 
to  collect  state  or  county  taxes  on  real  or  personal  property  (including  the  pro- 
ceeds of  mines)  assessed  in  said  town  or  city,  shall  include  the  unpaid  taxes 
herein  authorized  to  be  levied,  and  judgments  therein  rendered  shall  also  include 
such  taxes. 

Taxes,  Flmeg,  Forfeitures,  etc..  Paid  to  Treasurer. 

2176.  Sec.  3.  All  taxes,  fines,  forfeiture  or  other  moneys  collected  or  received 
by  any  officer  or  person,  under  or  by  virtue  of  any  of  the  provisions  of  this  Act, 
shall  be  paid  by  the  officer  or  person  collecting  or  receiving  the  same  to  the 
County  Treasurer  of  the  county  in  which  said  taxes  or  moneys  were  collected  or 
received,  and  said  County  Treasurer  shall  set  the  same  apart  as  a  fund  to  be  used 
solely  for  the  benefit  of  the  town  or  city  in  which  they  were  collected  or  received. 
He  shall  also  enter  the  same  upon  his  books  to  the  credit  of  said  town  or  city, 
and  shall  divide  said  fund  into  two  equal  portions,  one  to  be  designated  as  the 
general  fund  and  the  other  as  a  redemption  fund;  and  he  shall  not  pay  any 
money  out  of  said  general  fund  except  upon  warrants  drawm  upon  him  by  the 
County  Auditor  of  his  county,  nor  pay  any  money  out  of  said  redemption  fund 
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except  in  the  maner  specified  in  this  Act;  and  when  all  claims  payable  from  said 
redemption  fund  shall  have  been  satisfied,  then  said  fund  shall  cease,  and  any 
money  therein  remaining  shall  be  transferred  to  the  general  fund.  If  at  any  time 
after  creating  a  redemption  fund  there  shall  be  more  money  in  the  general  fund 
than  is  necessary  to  meet  current  or  anticipated  expenses,  said  Board  of  Commis- 
sioners shall  direct  the  Treasurer  to  transfer  such  surplus  to  the  redemption  fund, 
and  the  same  shall  thereafter  be  used  as  other  moneys  belonging  to  that  fund. 
As  amended,  Stats,  1883,  61, 

Salaries,  How  Paid  -Form  of  Warrant— Notice  to  Be  Posted. 

2177.  Sec.  4.  All  salaries  of  officers  mentioned  in  this  Act,  and  all  expense? 
incurred  in  carrying  on  any  government  herein  provided  for,  shall  be  paid  out  of 
the  general  fund  of  the  town  or  city,  to  the  affairs  of  which  said  governmeni 
relates.  All  claims  for  such  salaries  and  expenses  shall  be  presented  le  the 
Board  of  County  Commissioners,  who  shall  consider  and  allow  or  reject  the  same, 
in  whole  or  in  part,  and  a  record  of  their  action  shall  be  entered  upon  their  min- 
utes. If  allowed  in  whole  or  in  part  by  a  majority  vote  of  all  the  members  com- 
posing said  board,  the  Clerk  thereof  shall  certify  the  claims  to  the  Auditor,  who 
shall  thereupon  issue  his  warrant  to  the  holder,  substantially  in  the  following 
form: 

No. ,  18 

The  County  Treasurer  of county  will  pay  to 

the  sum  of dollars,  in  gold  coin,  for  (stating  in  general  terms  the  nature 

of  the  claim),  and  charge  the  same  to  the  general  fund  of   the  (town  or  citv 
of)  

$ ,  County  Auditor. 

He  shall  appropriately  fill  all  blanks.  Upon  presentation  of  any  warrant,  the 
County  Treasurer  shall  immediately  pay  the  same  if  he  has  money  in  his  hands 
sufficient  therefor  belonging  to  the  fund  upon  which  it  is  drawn;  but,  if  he  has 
not,  he  shall  indorse  on  said  warrant,  "  Not  paid  for  want  of  funds,"  adding 
thereto  the  date  of  the  indorsement  and  signing  his  name  officially  to  the  same; 
and  thereafter  he  shall  pay  said  warrant  out  of  the  first  money  applicable  theretu 
coming  into  his  hands.  Before  twelve  o'clock  on  the  first  Monday  in  each  month, 
the  County  Treasurer  shall  post  a  notice  in  a  conspicuous  place  in  his  office,  show- 
ing the  number  and  amount  of  each  outstanding  warrant,  if  any,  which  there  is 
money  in  the  treasury  to  pay.  On  paying  any  warrant  the  Treasurer  shall  write 
across  the  face  thereof,  in  red  ink,  "Paid,"  with  the  date  of  payment,  and  sign  hi* 
name  officially  thereto,  and  said  w^arrant,  thus  canceled,  shall  be  sufficient 
voucher  for  the  Treasurer  for  his  official  settlement,  which  settlement  shall  be 
made  in  time  and  manner  as  provided  for  settlement  for  county  funds.  The  Chair- 
man of  the  Board  of  County  Commissioners  shall,  in  addition  to  such  settlement, 
once  a  month,  examine  the  books  and  vouchers  of  the  County  Treasurer  concern- 
ing the  state  of  the  finances  in  his  hands  in  this  Act  mentioned,  and  report  tfa^ 
result  to  the  board,  which  report  shall  be  spread  upon  the  minutes  of  said  board. 

Action  for  Recovery  of  Rejected  Claims. 

2178.  Sec.  5.  The  holder  of  any  claim  or  demand  in  this  Act  mentioned, 
which  has  been  rejected  in  whole  or  in  part,  may,  within  six  months  after  the 
same  has  been  so  rejected,  commence  an  action  in  any  court  of  competent  juris- 
diction of  the  county  for  the  amount  of  his  claim,  or  the  rejected  part  thereof,  u 
the  case  may  be.  The  Board  of  County  Commissioners  shall  be  the  defendant 
named  in  said  action,  and  the  service  of  summons  shall  be  made  upon  the  Chair- 
man or  Clerk  thereof.  In  case  of  final  recovery  by  the  plaintiff,  the  Board  of 
Commissioners  shall  audit  and  allow  his  claim  for  the  amount  of  the  judgment 
recovered. 

Funded  Debt,  Payment  Of— Form  of  Evidence  of  Indebtedness— Funds,  How  Used. 

2179.  Sec.  6.     In  all  cases  where  a  town  or  city  in  any  county  of  this  sut< 
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has  been  incorporated  by  an  Act  of  the  legislature  thereof,  or  of  the  late  Territory 
of  Nevada,  or  otherwise,  or  may  be  incorporated,  and  the  same  has  been  or  may 
hereafter  be  disincorporated,  and  where  at  the  time  of  such  disincorporation 
(here  exists  any  funded  debt  or  outstanding  bonds,  the  Board  of  County  Com- 
missioners shall  provide  for  the  payment  of  the  principal  and  interest  of  the 
same  substantially  in  time,  manner,  and  form  as  provided  by  law  or  ordinance 
existent  touching  the  same  at  the  time  of  disincorporation.  If  there  be  no  such 
law  or  ordinance,  all  such  claims  shall  be  paid  out  of  the  redemption  fund  of 
said  town  or  city,  as  hereinafter  provided  for  the  payment  of  other  indebtedness. 
The  Board  of  County  Commissioners  of  such  county  shall  take  possession  of  all 
the  books,  papers,  documents,  money,  credits,  claims,  demands,  and  other  prop- 
erty of  said  town  or  city,  and  collect,  hold,  or  dispose  of  the  same  for  the  use  and 
benefit  of  the  inhabitants  thereof;  and  in  case  said  town  or  city  shall  have  been 
at  the  time  of  disincorporation  involved  in  debt  other  than  as  above  specified, 
said  Board  of  Commissioners  shall  ascertain  the  amount  thereof,  and  cause  evi- 
dence of  indebtedness  bearing  interest  on  the  principal  sum  thereof  from  date, 
at  the  legal  rate  of  interest  per  annum,  to  be  issued  to  the  holder  of  said  indebt- 
edness, which  said  evidences  of  indebtedness  shall  be  in  the  following  form,  to  wit: 

"No 18__.     $ This  is  to  certify  that  the  (designating  the  town 

or  city  by  its   name)  is  indebted  to in  the  sum  of dollars 

principal  and dollars  interest,  payable  out  of   the   redemption   fund   of 

said ;  said  principal  sum  of dollars  to  bear  interest  from 

this  date  at  the  legal  rate  per  annum,  principal,  interest,  and  accruing  interest 

payable  in  gold  coin  of  the  United  States.     ,  Chairman  of  the  Board 

of  County  Commissioners  of county,  Nevada.     ,  Clerk 

of county,  Nevada." 

All  blanks  to  be  appropriately  filled;  but  no  such  evidence  of  indebtedness 
shall  be  issued  upon  any  account,  claim,  demand,  bond,  warrant,  scrip,  or  other 
instrument,  unless  the  same  be  filed  with  the  Clerk  of  the  Board  of  County  Com-  . 
missioners  within  three  months  after  the  disincorporation  of  said  town  or  city; 
and  simultaneously  upon  issuance  the  account,  claim,  demand  on  which  the  same 
is  issued  shall  be  receipted,  and  the  bond,  warrant,  scrip,  or  other  instrument 
shall  be  canceled.  The  County  Treasurer  shall  only  use  the  money  of  said 
redemption  fund  for  the  payment  of  the  preexisting  bonds  or  funded  debt  not 
otherwise  provided  for,  as  hereinbefore  mentioned,  and  such  evidences  as  shall  be 
issued  as  last  hereinbefore  mentioned,  and  the  interest  thereon  as  in  this  Act  pro- 
vided.   As  amended,  Stats.  1883,  52, 

Coupon  Bonds— Interest— Notice. 

2180.  Sec.  7.  In  all  cases  where  towns  or  cities  have  issued  interest-bearing 
coupon  bonds,  prior  to  the  passage  of  the  Act  of  which  this  is  amendatory,  and 
the  same  have  matured  and  are  now  outstanding  and  unpaid,  the  County  Treas- 
urer shall,  upon  the  presentation  of  said  bonds  and  a  demand  made  for  the  pay- 
ment of  the  interest  accrued  thereon,  pay  the  same;  provided^  that  there  is  suffi- 
cient money  in  the  redemption  fund  to  do  so.  The  Treasurer  .shall  indorse  the 
amount  so  paid  upon  the  back  of  the  bond,  in  red  ink,  as  so  much  interest  paid. 
He  shall  also  take  a  receipt  from  the  holder  of  said  bond  or  bonds,  which  shall 
show  the  date  that  said  money  was  paid,  the  amount  so  paid,  the  number  of  the 
bond,  the  date  of  issue  and  to  whom  issued.  Said  receipt  shall  be  sufficient  voucher 
for  the  County  Treasurer  in  the  settlement  of  his  accounts.  The  interest  on  said 
bonds  shall  be  due  and  payable  at  the  same  periods  of  time  of  the  year  that  the 
coupons  attached  to  said  bonds  were  due  and  payable.  Whenever  at  any  time 
after  the  payment  of  the  accrued  interest  on  said  outstanding  bonds  there  shall 
be  in  said  redemption  fund  the  sum  of  five  hundred  dollars  or  more,  it  shall  be 
the  duty  of  said  Treasurer  to  give  ten  days'  public  notice  that  sealed  proposals, 
directed  to  him,  will  be  received  for  the  surrender  of  indebtedness  payable  from 
said  fund,  which  sealed  proposals  shall  be  received  by  him  at  any  time  before  the 
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next  regular  meeting  of  the  Board  of  County  Commissioners  held  after  the  giving 
of  said  notice.  Said  notice  shall  be  given  by  publication  thereof  in  some  ne^ 
paper  published  in  the  county,  if  there  be  one;  if  not,  then  by  posting  such  notice 
in  five  public  places  of  the  town  or  city,  the  funds  of  which  it  is  proposed  to  use 
in  making  the  redemption  mentioned  in  such  notice.    As  amended,  Stats.  1883,  111. 

Treasurer  to  Deliver  Proposals  to  Board  of  Commissioners. 

2181.  Sec.  8.  At  the  first  regular  meeting  of  the  Board  of  County  Commis- 
sioners after  expiration  of  such  notice,  the  said  County  Treasurer  shall  deliver 
to  the  board  all  of  the  sealed  proposals  received  by  him  up  to  that  date.  Said 
Board  of  County  Commissioners  shall  thereupon  open  all  of  said  sealed  pro- 
posals, examine  the  same,  and  cause  copies  thereof  to  be  entered  in  the  record  of 
their  proceedings,  and  shall  accept  the  lowest  bid  or  bids  for  the  surrender  of  the 
indebtedness  offered,  to  the  extent  of  the  sum  mentioned  in  such  notice;  provided, 
that  no  bid  shall  be  considered  which  is  not  accompanied  with  the  evidence  of 
indebtedness  proposed  to  be  surrendered.  No  bid  for  more  than  par  value  shall 
be  accepted,  nor  shall  any  proposal  be  withdrawn  after  it  has  been  delivered  to 
the  Treasurer. 

Duties  of  Officers  Relative  to  Acceptance  of  Bids. 

2182.  Sec.  9.     When  any  bid  or  bids  are  accepted  as  provided  in  the  last 
section,  the  Clerk  of  the  Board  of  County  Commissioners  and  County  Treasurer 
shall  each  take  a  description  of  the  evidences  of  the  indebtedness  to  be  redeemed, 
specifying  the  amount  to  be  paid  for  each  of  the  same,  date,  number  and  amoant 
thereof,  and  make  a  record  of  the  same  in  their  respective  oflBces,  and  thereupon 
the  Board  of  County  Commissioners  shall  direct  said  Treasurer  to  pay  the  indebt- 
edness designated  in  the  accepted  bid  or  bids,  and  said  Treasurer  shall  pay  the 
same,  and  shall  immediately  cancel  the  evidences  of  indebtedness  so  paid  by 
him  by  writing  across  the  face  thereof,  in  red  ink,  "  Redeemed,"  adding  thereto 
the  time  when  the  same  was  redeemed  and  the  amount  paid  therefor;  and  shall 
sign  the  same  officially.     Such  canceled  evidence  of  indebtedness  shall  be  suf- 
ficient vouchers  for  the  County  Treasurer  in  the  settlement  of  his  accounts.    Bui, 
in  case  that  any  of  the  bonds  that  are  offered  for  redemption  shall  be  of  a  greater 
denomination  than  the  amount  of  money  in  the  redemption  fund,  the  Treasurer 
shall,  upon  the  presentation  of  said  bond  or  bonds,  pay  over  to  the  holder  of  the 
same  the  amount  of  money  so  advertised,  and  for  which  he  shall  take  his  receipt. 
He  shall  also  indorse  upon  the  back  of  said  bond,  in  red  ink,  the  amoant  of 
money  so  paid  as  being  for  so  much  on  the  principal  of  said  bond,  after  which 
time  said  bond  shall  only  bear  interest  upon  the  amount  of  the  principal  doe 
thereon.     Said  receipts  shall  be  sufficient  vouchers  for  the  County  Treasurer  in 
the  settlement  of  his  accounts,  and  shall  show  the  date  that  said  money  was 
paid,  the  amount,  and  to  whom  paid;  also  the  number  of  the  bond,  the  date  of 
its  issue,  and  to  whom  issued.     The  bid  or  bids  specified  in  section  eight  being 
equal,  preference  shall  be  given  to  those  in  whicTi  the  greatest  percentage  is  prin- 
cipal.    That  shall  be  deemed  the  lowest  bid  which  offers  the  largest  amount  of 
indebtedness,  including  principal  and  interest,  for   the  smallest  percentage  in 
amount  of  money.     When  two  or  more  bids  shall  be  equal  in  every  respect,  each 
shall  be  accepted,  pro  rata,  as  near  as  possible.     The  County  Treasurer  shall 
return,  on  demand,  to  the  proper  parties,  all  unaccepted  bids,  with  the  evidences 
of  indebtedness  which  accompanied  the  same.     This  Act  shall  be  in  force  and 
effect  from  and  after  its  passage.     As  amended,  Stats.  1883,  112. 

Jurisdiction  of  Justices  of  the  Peace. 

2183.  Sec.  10.  Any  Justice  of  the  Peace  within  said  town  or  city  shall  ha?e 
jurisdiction  of  all  violations  of  ordinances  applicable  thereto  under  the  provisions 
of  this  Act,  and  may  render  final  judgment,  hold  to  bail,  fine,  or  commit  to 
prison  any  offender,  in  accordance  with  the  provisions  thereof.  All  commitments 
of  imprisonment  shall  be  directed  to  the  Sheriff  of  the  county,  and  all  fees  or 
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fines  collected  be  paid  to  the  County  Treasurer  of  the  proper  county,  to  be  by 
him  distributed  to  the  proper  fund  of  said  town  or  city. 

DntiOT  of  District  Attorney. 

2184.  Sec.  11.  All  prosecutions  arising  under  the  provisions  of  this  Act 
shall  be  conducted  by  the  District  Attorney  of  the  county,  who  shall  collect  such 
fees  as  may  be  provided  by  law  or  ordinance  and  pay  the  same  to  the  County 
Treasurer,  to  be  by  him  distributed  to  the  proper  fund.  He  shall  also  prosecute 
and  defend  all  suits  brought  by  or  against  the  Board  of  County  Commissioners 
under  the  provisions  of  this  Act. 

Chief  of  Police— Salaries  Limited. 

2185.  Sec.  12.  The  Board  of  County  Commissioners,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  may  appoint  from  the  residents  thereof,  for 
each  said  town  or  city  in  their  county,  one  Chief  of  Police  and  as  many  other 
peace  oflScers  as  may  be  necessary,  not  exceeding  seven.  Said  officers  shall  be  ex 
officio  collectors  of  all  licenses  and  taxes,  other  than  property  taxes,  to  be  col- 
lected for  the  use  of  said  town  or  city;  and  shall  exercise  such  other  powers  and 
perform  such  other  duties,  including  police  duties,  as  maybe  authorized,  directed, 
or  required  by  the  Board  of  County  Commissioners.  Every  such  oflficer  shall  give 
bond,  in  ordinary  form  of  official  bonds,  in  such  amount  as  may  be  designated 
by  the  Board  of  County  Commissioners,  and  two-thirds  of  them  shall  be  named 
and  appointed  by  a  majority  of  the  board,  and  one-third  by  a  minority.  All  fees 
and  money  collected  by  any  such  officer,  under  any  law  or  ordinance,  shall  be  by 
him  paid  to  the  County  Treasurer,  to  be  by  him  distributed  to  the  proper  fund  of 
the  city  or  town  whence  collected.  And  such  officer  shall  receive  for  his  services 
such  sum  as  may  be  fixed  by  the  Board  of  County  Commissioners,  not  to  exceed 
one  hundred  ($100)  dollars  per  month,  except  the  Chief  of  Police,  who  shall 
receive  not  to  exceed  one  hundred  and  fifty  ($150)  dollars  per  month. 

Goiutty  Treasurer's  Liability  and  Duties. 

2186.  Sec.  13.  The  County  Treasurer  in  each  of  the  counties  of  this  state 
shall  perform  the  duties  required  or  authorized  to  be  performed  by  him,  under 
and  by  virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  official 
bond  for  the  faithful  performance  of  such  duties,  and  shall  pay  any  fee  by  him 
received  by  virtue  of  any  law  or  ordinance  into  the  treasury,  to  be  apportioned 
to  the  fund  of  the  town  or  city  from  which  collected. 

Clerk's  Liability  and  Duties— Other  Officers. 

2187.  Sec.  14.  The  County  Clerk  in  each  of  the  counties  of  this  state  shall 
perform  the  duties  required  or  authorized  to  be  performed  by  him,  under  and  by 
virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  official  bond 
for  their  faithful  performance.  He  shall  be  ex  officio  Clerk  of  the  Board  of  County 
Commissioners  in  the  execution  of  the  provisions  of  this  Act,  and  shall  keep  a 
record  of  their  proceedings  thereabout,  in  books  not  used  for  other  purposes.  The 
District  Attorney,  County  Auditor,  County  Assessor,  and  all  other  county  officials, 
not  specially  exempted  therefrom,  in  each  of  the  counties  of  this  state,  shall  per- 
form, the  duties  required  or  authorized  to  be  performed  by  him  and  them,  under 
and  by  virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  or 
their  official  bond  or  bonds  for  the  faithful  performance  thereof.  No  officer  per- 
forming any  duty  under  this  Act,  excepting  the  Board  of  Couhty  Commissioners, 
officers,  and  employees  of  any  fire  department  or  company,  or  peace  officer  there- 
under authorized,  shall  demand  or  receive  any  compensation  therefor.  All  such 
officers  shall  pay  all  fees  or  moneys  by  them  received  under  any  law  or  ordinance 
touching  the  provisions  of  this  Act,  in  time  and  manner  as  by  general  law  pro- 
vided, to  the  County  Treasurer  of  their  respective  counties,  to  be  by  him  distrib- 
uted to  the  fund  of  the  proper  town  or  city. 

PowsRS  OF  County  Commissioners— Duty  of  District  Attorney.    Norcross  v.  Shearer,  23 
Nev.  76. 
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next  regular  meeting  of  the  Board  of  County  Commissioners  held  after  the  giving 
of  said  notice.  Said  notice  shall  be  given  by  publication  thereof  in  some  news- 
paper published  in  the  county,  if  there  be  one;  if  not,  then. by  posting  such  notice 
in  five  public  places  of  the  town  or  city,  the  funds  of  which  it  is  proposed  to  use 
in  making  the  redemption  mentioned  in  such  notice.    As  amended,  Stats,  1883,  111. 

Treasurer  to  Deliver  Proposals  to  Board  of  Commissioners. 

2181.  Sec.  8.  At  the  first  regular  meeting  of  the  Board  of  County  Commis- 
sioners after  expiration  of  such  notice,  the  said  County  Treasurer  shall  deliver 
to  the  board  all  of  the  sealed  proposals  received  by  him  up  to  that  date.  Said 
Board  of  County  Commissioners  shall  thereupon  open  all  of  said  sealed  pro- 
posals, examine  the  same,  and  cause  copies  thereof  to  be  entered  in  the  record  of 
their  proceedings,  and  shall  accept  the  lowest  bid  or  bids  for  the  surrender  of  the 
indebtedness  offered,  to  the  extent  of  the  sum  mentioned  in  such  notice;  provided, 
that  no  bid  shall  be  considered  which  is  not  accompanied  with  the  evidence  of 
indebtedness  proposed  to  be  surrendered.  No  bid  for  more  than  par  value  shall 
be  accepted,  nor  shall  any  proposal  be  withdrawn  after  it  has  been  delivered  to 
the  Treasurer. 

Duties  of  Officers  Relative  to  Acceptance  of  Bids. 

2182.  Sec.  9.     When  any  bid  or  bids  are  accepted  as  provided  in  the  last 
section,  the  Clerk  of  the  Board  of  County  Commissioners  and  County  Treasurer 
shall  each  take  a  description  of  the  evidences  of  the  indebtedness  to  be  redeemed, 
specifying  the  amount  to  be  paid  for  each  of  the  same,  date,  number  and  amount 
thereof,  and  make  a  record  of  the  pame  in  their  respective  offices,  and  thereupwi 
the  Board  of  County  Commissioners  shall  direct  said  Treasurer  to  pay  the  indebt- 
edness designated  in  the  accepted  bid  or  bids,  and  said  Treasurer  shall  pay  the 
same,  and  shall  immediately  cancel  the  evidences  of  indebtedness  so  paid  by 
him  by  writing  across  the  face  thereof,  in  red  ink,  "Redeemed,"  adding  thereto 
the  time  when  the  same  was  redeemed  and  the  amount  paid  therefor;  and  shall 
sign  the  same  officially.     Such  canceled  evidence  of  indebtedness  shall  be  suf- 
ficient vouchers  for  the  County  Treasurer  in  the  settlement  of  his  accounts.    But, 
in  case  that  any  of  the  bonds  that  are  offered  for  redemption  shall  be  of  a  greater 
denomination  than  the  amount  of  money  in  the  redemption  fund,  the  Treasurer 
shall,  upon  the  presentation  of  said  bond  or  bonds,  pay  over  to  the  holder  of  the 
same  the  amount  of  money  so  advertised,  and  for  which  he  shall  take  his  receipt. 
He  shall  also  indorse  upon  the  back  of  said  bond,  in  red  ink,  the  amount  o! 
money  so  paid  as  being  for  so  much  on  the  principal  of  said  bond,  after  which 
time  said  bond  shall  only  bear  interest  upon  the  amount  of  the  principal  doe 
thereon.     Said  receipts  shall  be  sufficient  vouchers  for  the  County  Treasurer  in 
the  settlement  of  his  accounts,  and  shall  show  the  date  that  said  money  was 
paid,  the  amount,  and  to  whom  paid;  also  the  number  of  the  bond,  the  date  oi 
its  issue,  and  to  whom  issued.     The  bid  or  bids  specified  in  section  eight  being 
equal,  preference  shall  be  given  to  those  in  whicTi  the  greatest  percentage  is  prin- 
cipal.    That  shall  be  deemed  the  lowest  bid  which  offers  the  largest  amount  of 
indebtedness,  including  principal  and  interest,  for   the  smallest   percentage  in 
amount  of  money.     When  two  or  more  bids  shall  be  equal  in  every  respect,  each 
shall  be  accepted,  pro  rata,  as  near  as  possible.     The  County  Treasurer  shall 
return,  on  demand,  to  the  proper  parties,  all  unaccepted  bids,  with  the  evidences 
of  indebtedness  which  accompanied  the  same.     This  Act  shall  be  in  force  and 
effect  from  and  after  its  passage.     As  amended,  Stats,  1888,  112, 

Jurisdiction  of  Justices  of  the  Peace. 

2183.  Sec.  10.  Any  Justice  of  the  Peace  within  said  town  or  city  shall  have 
jurisdiction  of  all  violations  of  ordinances  applicable  thereto  under  the  provisions 
of  this  Act,  and  may  render  final  judgment,  hold  to  bail,  fine,  or  commit  to 
prison  any  offender,  in  accordance  with  the  provisions  thereof.  All  commitments 
of  imprisonment  shall  be  directed  to  the  Sheriff  of  the  county,  and  all  fees  et 
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fines  collected  be  paid  to  the  County  Treasurer  of  the  proper  couuty,  to  be  by 
him  distributed  to  the  proper  fund  of  said  town  or  city. 

DntlM  of  District  Attorney. 

2184.  Sec.  11.  All  prosecutions  arising  under  the  provisions  of  this  Act 
shall  be  conducted  by  the  District  Attorney  of  the  county,  who  shall  collect  such 
fees  as  may  be  provided  by  law  or  ordinance  and  pay  the  same  to  the  County 
Treasurer,  to  be  by  him  distributed  to  the  proper  fund.  He  shall  also  prosecute 
and  defend  all  suits  brought  by  or  against  the  Board  of  County  Commissioners 
under  the  provisions  of  this  Act. 

Cldef  of  Police— Salaries  Limited. 

2185.  Sec.  12.  The  Board  of  County  Commissioners,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  may  appoint  from  the  residents  thereof,  for 
each  said  town  or  city  in  their  county,  one  Chief  of  Police  and  as  many  other 
peace  officers  as  may  be  necessary,  not  exceeding  seven.  Said  officers  shall  be  ex 
officio  collectors  of  all  licenses  and  taxes,  other  than  property  taxes,  to  be  col- 
lected for  the  use  of  said  town  or  city;  and  shall  exercise  such  other  powers  and 
perform  such  other  duties,  including  police  duties,  as  maybe  authorized,  directed, 
or  required  by  the  Board  of  County  Commissioners.  Every  such  officer  shall  give 
bond,  in  ordinary  form  of  official  bonds,  in  such  amount  as  may  be  designated 
by  the  Board  of  County  Commissioners,  and  two-thirds  of  them  shall  be  named 
and  appointed  by  a  majority  of  the  board,  and  one-third  by  a  minority.  All  fees 
and  money  collected  by  any  such  officer,  under  any  law  or  ordinance,  shall  be  by 
him  paid  to  the  County  Treasurer,  to  be  by  him  distributed  to  the  proper  fund  of 
the  city  or  town  whence  collected.  And  such  officer  shall  receive  for  his  services 
such  sum  as  may  be  fixed  by  the  Board  of  County  Commissioners,  not  to  exceed 
one  hundred  (|100)  dollars  per  month,  except  the  Chief  of  Police,  who  shall 
receive  not  to  exceed  one  hundred  and  fifty  ($150)  dollars  per  month. 

County  Treasurer's  Liability  and  Duties. 

2186.  Sec.  13.  The  County  Treasurer  in  each  of  the  counties  of  this  state 
shall  perform  the  duties  required  or  authorized  to  be  performed  by  him,  under 
and  by  virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  official 
bond  for  the  faithful  performance  of  such  duties,  and  shall  pay  any  fee  by  him 
received  by  virtue  of  any  law  or  ordinance  into  the  treasury,  to  be  apportioned 
to  the  fund  of  the  town  or  city  from  which  collected. 

Clerk's  LiablUty  and  Duties— Other  Officers. 

2187.  Sec.  14.  The  County  Clerk  in  each  of  the  counties  of  this  state  shall 
perform  the  duties  required  or  authorized  to  be  performed  by  him,  under  and  by 
virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  official  bond 
for  their  faithful  performance.  He  shall  be  ex  officio  Clerk  of  the  Board  of  County 
Commissioners  in  the  execution  of  the  provisions  of  this  Act,  and  shall  keep  a 
record  of  their  proceedings  thereabout,  in  books  not  used  for  other  purposes.  The 
District  Attorney,  County  Auditor,  County  Assessor,  and  all  other  county  officials, 
not  specially  exempted  therefrom,  in  each  of  the  counties  of  this  state,  shall  per- 
form, the  duties  required  or  authorized  to  be  performed  by  him  and  them,  under 
and  by  virtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on  his  or 
their  official  bond  or  bonds  for  the  faithful  performance  thereof.  No  officer  per- 
forming any  duty  under  this  Act,  excepting  the  Board  of  Couhty  Commissioners, 
officers,  and  employees  of  any  fire  department  or  company,  or  peace  officer  there- 
under authorized,  shall  demand  or  receive  any  compensation  therefor.  All  such 
officers  shall  pay  all  fees  or  moneys  by  them  received  under  any  law  or  ordinance 
touching  the  provisions  of  this  Act,  in  time  and  manner  as  by  general  law  pro- 
vided, to  the  County  Treasurer  of  their  respective  counties,  to  be  by  him  distrib- 
uted to  the  fund  of  the  proper  town  or  city. 

PowKBS  OF  County  Commissioskrs— Duty  of  District  Attorney.    Norcross  v.  Shearer,  23 
Xev.  76. 


Sec.  2188  County  and  Township  Officers.  "486 

CommlBBloners  to  Hold  Meetings— Special  Meetings— Quorum. 

2188.  Sec.  15.  The  Board  of  County  Commissioners  of  any  county  in  this 
state,  having  jurisdiction  of  the  affairs  of  any  town  or  city,  as  in  this  Act  pro- 
vided, shall  hold  a  regular  meeting  in  the  court  house,  at  the  county  seat,  at  least 
once  in  each  month,  on  a  day  previously  fixed  by  them,  for  the  purpose  of  trans- 
acting the  business  provided  for  in  this  Act,  and  shall  continue  in  session  from 
day  to  day  until  such  business  is  completed.  They  may  also  hold  special  meet- 
ings, upon  a  call  of  the  Chairman  of  the  Board,  or  a  majority  of  the  members 
thereof.  A  majority  of  said  board  shall  be  necessary  to  constitute  a  quorum, 
and  a  vote  of  the  majority  of  the  whole  board  shall  be  necessary  to  carry  any 
question.  In  any  county  whose  inhabitants  shall  number  twelve  thousand  or 
more,  wherein  the  Board  of  County  Commissioners  transact  the  business  required 
under  the  provisions  of  this  Act,  each  member  of  such  board  shall  receive,  in 
addition  to  the  compensation  allowed  by  general  law,  the  additional  sum  of  fortj 
($40)  dollars  per  month. 

Petition  to  Be  FUed  for  Application  of  This  Act. 

2189.  Sec  16.  None  of  the  powers  or  jurisdiction  in  this  Act,  authorized  or 
required,  shall  be  exercised  in  any  town  or  city  until  there  shall  have  been 
filed  in  the  Clerk's  office  of  the  county  in  which  the  same  is  situated,  a  written 
petition  for  the  application  of  the  provisions  of  this  Act  to  said  town  or  city, 
signed  by  a  majority  of  the  actual  residents  thereof,  representing  at  least  three- 
fifths  of  its  taxable  property,  except  in  the  case  of  any  disincorporated  town  or 
city,  or  towns  having  a  voting  population  of  six  hundred  or  more,  no  such  nor 
any  petition  need  be  filed,  but  all  the  provisions  of  this  Act  shall  immediately 
apply  thereto.  When  a  petition  is  filed  the  genuineness  of  its  signatures  and  the 
qualification  of  its  subscribers  shall  be  established  by  the  affidavits  of  reliable 
taxpayers  of  said  town  or  city  filed  with  such  petition.  As  aTnendedy  Staii. 
1888,  117, 

Morgan  v.  Com.  Eureka  Co.,  9  Nev.  360. 

Act  Repealed. 

2190.  Sec.  17.  An  Act  entitled  "An  Act  providing  for  the  government  of  the 
towns  and  cities  of  this  state,"  approved  February  twenty-first,  eighteen  hundred 
and  seventy-three  [p.  66],  and  all  other  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act,  are  hereby  repealed  (provided ^  that  any  town  which 
has  availed  itself  of  the  provisions  of  an  Act  entitled  "An  Act  to  provide  for  the 
government  of  unincorporated  towns  in  this  state,"  approved  March  eighth, 
eighteen  hundred  and  seventy-nine,  and  elects  to  remain  under  the  provisions 
thereof,  may  continue  its  government  thereunder,  and  the  provisions  of  said  Act, 
in  respect  to  such  town,  shall  remain  in  full  force). 

Act  of  March  8,  1879, 103,  repealed,  Stats.  1887,  51. 


An  Ad  to  provide  policemen  in  unincorporated  cities^  tomns^  and  villages. 

Approved  March  11,  1865,  396. 
Tax  Authorised. 

2191.  Section  1.  The  Board  of  County  Commissioners  of  the  various  counties 
of  the  State  of  Nevada  are  hereby  empowered  to  levy  and  collect  a  tax,  of  not 
exceeding  one-fourth  of  one  per  cent  upon  the  assessed  value  of  property  within 
any  unincorporated  city,  town,  or  village,  for  the  benefit  of  the  police  department 
of  such  city,  town,  or  village. 

Boundaries  Preecrlbed. 

2192.  Sec  2.  The  Board  of  County  Commissioners  shall  prescribe  the  bound- 
aries within  which  such  tax  shall  be  collected;  provided,  that  such  boundaries  shall 
not  extend  beyond  the  limits  of  such  city,  town,  or  village. 
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Tax  Aisesied  and  Collected. 

2193.  Sec.  3.  Said  tax  shall  be  assessed  and  collected  at  the  same  time,  and 
by  the  same  officers,  who  assess  and  collect  the  state  and  county  taxes,  and  under 
the  same  provisions  of  law,  and  shall  be  paid  over  to  the  County  Treasurer. 

Police  Depftrtment  Fund. 

2194.  Sec.  4.  The  County  Treasurer  shall  keep  said  moneys  in  a  separate 
fund,  to  be  denominated  the  "  police  department  fund." 

BestrlctiOB. 

2195.  Sec.  5.  No  money  shall  be  paid  out  of  the  police  department  fund, 
except  by  order  of  the  County  Commissioners. 

Use  of  Police  Fund. 

2196.  Sec.  6.  The  Board  of  County  Commissioners  shall  have  power  to  use 
the  police  department  fund  in  paying  the  expenses  of  such  police  department 
within  the  boundaries  of  such  city,  town,  or  village,  as  prescribed  by  the  said 
Commissioners. 

Warrftnt  Void,  When. 

2197.  Sec  7.  Any  warrant  drawn  on  the  police  department  fund,  when 
there  is  not  sufficient  money  in  the  treasury  to  pay  the  whole  amount  of  such 
warrant,  shall  be  void. 

Intention  of  Act. 

2198.  Sec  8.  This  Act  is  intended  to  provide  for  the  payment  of  such  lia- 
bilities provided  for  by  this  Act  as  may  accrue  after  its  passage,  and  which  may 
be  audited  and  allowed  by  the  Board  of  County  Commissioners,  and  incurred  in 
maintaining  a  police  department  in  any  unincorporated  city,  town,  or  village, 
desiring  to  avail  itself  of  the  benefits  of  this  Act,  and  not  for  the  payment  of  any 
liabilities  accruing  before  the  passage  of  this  Act. 

PoUeemen,  How  Appointed— Special  Policemen— Powers. 

2199.  Sec  9.  The  Sheriff  of  any  county  is  hereby  empowered  and  required 
to  appoint  policemen  not  exceeding  two  in  number,  in  any  unincorporated  city, 
town,  or  village,  and  to  fix  their  compensation,  not  exceeding  one  hundred  dol- 
lars per  month;  and  said  Sheriff  may,  at  any  time,  remove  such  policeman,  and 
appoint  others  in  their  place,  whenever  he  shall  deem  it  necessary,  for  the  public 
good.  Such  policeman  shall  serve  within  the  limits  of  such  unincorporated 
cities,  town  and  villages,  and  in  case  of  the  appointment  of  more  than  one  police- 
man, one  shall  serve  in  the  daytime  and  the  other  at  night;  and  said  Sheriff 
shall  have  power  to  appoint  such  other  special  policemen  as,  in  his  judgment,  the 
public  safety  may  require,  whose  compensation  shall  not  exceed  four  (4)  dollars 
per  day,  or  per  night,  as  the  case  may  be,  and  who  shall  continue  to  serve  only 
during  the  pleasure  of  said  Sheriff.  Such  policemen  and  special  policemen  shall, 
within  the  limits  of  such  unincorporated  cities,  towns,  and  villages,  be  invested 
with  all  the  power  in  making  arrests  which  are  now  exercised,  or  which  hereafter 
may  be  exercised  by  the  peace  officers  according  to  the  laws  of  this  state,  and 
within  the  limits  of  any  unincorporated  cities,  towns,  and  villages,  as  aforesaid; 
and  any  such  policemen  or  any  peace  officer  may,  on  any  day,  and  without  a 
warrant,  and  at  any  time  of  the  day  or  night,  arrest  a  person  or  persons. 

■ajority  of  Electors  to  Petition. 

2200.  Sec  10.  The  provisions  of  this  Act  shall  not  be  in  force,  or  have  effect, 
in  any  city,  town,  or  village,  within  this  state,  unless  a  majority  of  the  qualified 
electors  of  such  city,  town,  or  village  aforesaid,  shall  petition  to  the  Board  of 
County  Commissioners  of  the  county  wherein  such  city,  town,  or  village  is  situ- 
ated, setting  forth  the  following  facts:  First — That  said  petition  contains  the 
names  of  a  majority  of  the  resident  electors  of  such  city,  town,  or  village,  as  the 
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case  may  be.     Second — That  they  request  the  appointment  of  such  policemen, 
and  the  levying  of  a  tax  of  one-fourth  of  one  per  cent,  as  herein  provided. 

Duty  of  ComxnlBsioiierB  to  Levy  Tax. 

2201.  Sec.  11.  Upon  the  presentation  of  a  petition,  in  compliance  with  the 
provisions  of  section  ten  of  this  Act,  it  shall  be  the  duty  of  the  Board  of  County 
Commissioners,  in  which  county  such  city,  town,  or  village  is  situated,  to  levy 
said  tax  as  aforesaid,  and  to  notify  the  Sheriff  of  said  county  in  a  written  com- 
munication  or  otherwise,  to  make  the  appointment  of  one  or  more  policemen,  in 
accordance  with  the  request  of  said  petitioners. 


An  Act  to  provide  for  the  improvement  of  streets  and  alleys  in  the  unincorporated 

towns  and  villages  in  the  State  of  Nevada. 

Approved  March  10, 1865,  365. 

Petition  for  Improvement  or  Repairs. 

2202.  Section  1.  Whenever  it  is  deemed  necessary  to  make  any  improve- 
ments or  repairs  upon  any  street  or  alley,  in  any  unincorporated  village  or  town 
within  this  state,  such  improvements  or  repairs  shall  be  made  upon  complying 
with  the  requirements  hereinafter  set  forth,  to  wit:  A  petition  shall  be  presented 
to  the  Board  of  County  Commissioners  of  the  county  in  which  such  village  or 
town  is  situated,  setting  forth  in  said  petition — first,  the  street  or  alley  where  such 
improvements  or  repairs  are  to  be  made;  second,  full  and  complete  specifications 
as  to  the  nature  and  extent  of  such  improvements  or  repairs,  with  sufficient 
certainty  so  as  to  enable  parties  to  make  bids  or  proposals  for  the  work. 

Extent  of  Petition. 

2203.  Sec.  2.  Said  petition  must  be  signed  by  at  least  two-thirds  of  the 
property  owners,  or  their  agents,  owning  or  having  legal  control  of  property 
fronting  or  being  situated  on  said  street  or  alley. 

Notice  of  Improyement— Form  of  Notice. 

2204.  Sec.  3.  Upon  presentation  of  such  petition,  the  Clerk  of  the  Board 
shall  file  the  same,  and  thereupon  the  board  shall  make  an  order,  to  be  entered 
in  the  minutes  of  proceedings  of  said  board,  requiring  the  Clerk  of  said  board  to 
give  notice  to  all  persons  interested,  to  appear  before  said  board  on  a  day  certain, 
which  shall  be  ten  days  from  the  date  of  the  notice,  to  show  cause  why  the 
prayer  of  said  petition  should  not  be  granted,  which  notice  shall  be  published  in 
some  newspaper  published  in  the  county,  if  there  be  one;  if  not,  then  by  post- 
ing the  same  in  three  public  places  on  the  street  or  all^y,  within  the  limits  of  the 
proposed  improvements.  The  notice  shall  be  substantially  in  the  following  form, 
to  wit: 

"Notice  is  hereby  given,  that  on  the day  of ,  a  petition  was 

presented  to  the  Board  of  County  Commissioners  of county,  praying 

for  the  improvement  of street  (or  alley),  in  the  town  of » 

in  the  nature  and  extent  as  follows,  to  wit:     (Here  set  forth  the  specifications, as 
contained  in  the  petition.)    All  persons  interested  are  hereby  notified  to  be  and 

appear  before  the  Board  of  County  Commissioners,  on  the day  of , 

at  ten  o'clock  a.  m.  of  that  day,  to  show  cause,  if  any  they  have,  why  the  prayer  of 
said  petitioners  should  not  be  granted. 

"(Date.)    Signed:  , 

"Clerk  of  the  Board  of  Commissioners, county." 

Hearing  of  Objections. 

2205.  Sec.  4.  On  the  day,  and  at  the  time  mentioned  in  said  notice,  the 
board  shall  meet  and  hear  any  objections  which  may  be  made  to  the  making  of 
the  improvements  or  repairs  mentioned  in  the  said  petition;  parties  objecting, 
and  other  persons,  may  be  examined   under  oath.     If,  upon  such  hearing,  the 
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party  or  parties  objecting  do  not  own,  represent,  or  have  legal  control  of  more 
than  one-third  of  the  value  of  all  the  property  fronting  or  situated  upon  the 
Btreet  or  alley  within  the  limits  of  the  proposed  improvements,  then  it  shall  be 
the  duty  of  the  Board  of  County  Commissioners  to  grant  the  prayer  of  said  peti- 
tioners, and  further  proceed  as  hereinafter  provided. 

Proceedings  Upon  Qranting  Prayer. 

2206.  Sec.  5.  If  the  board,  by  a  majority  vote,  shall  grant  the  prayer  of 
said  petition,  they  shall  signify  the  same  by  an  entry  in  their  minutes  to  that 
effect.  The  Board  of  County  Commissioners  shall  thereupon  advertise  in  some 
newspaper  published  within  the  county,  if  there  be  one,  if  not,  then  by  posting 
in  three  public  places  within  the  village  or  town,  for  bids  or  proposals  to  make 
such  improvements  or  repairs;  the  bids  or  proposals  shall  be  open  for  fifteen  days 
from  the  date  of  the  notice,  and  shall  be  directed  to  the  Board  of  County  Com- 
missioners, and  delivered  to  the  Clerk  of  said  board.  Upon  the  day  succeeding 
the  fifteenth  day  from  the  date  of  said  advertisement,  the  board  shall  proceed  to 
open  the  bids  or  proposals,  and  the  person  or  persons  offering  to  do  the  work  for 
the  smallest  amount  of  money  shall  be  declared  the  lowest  bidder,  and  his  or 
their  bid  shall  be  accepted  in  preference  to  all  other  bids;  the  board  may  reject 
any  and  all  bids;  provided,  that  no  contract  shall  be  let  within  thirty  days  after 
the  order  is  made  by  the  board;  and,  provided  further,  that  after  said  order  is 
made,  and  specifications  furnished  for  the  work,  any  property  owner  may  make 
such  improvement,  sidewalk,  or  grade,  according  to  the  order  and  specifications 
of  the  Board  of  County  Commissioners,  and  such  parties  shall  not  be  taxed  for 
such  improvements  if  the  Board  of  Commissioners  shall  examine  and  accept  said 
work. 

Ooatraet  In  Wtitlng  for  Improvement. 

2207*  Sec.  6.  Whenever  any  bid  is  accepted,  the  board  shall  make  a  contract, 
in  writing,  for  the  improvements  and  repairs,  signed  by  the  Board  of  Commis- 
sioners, and  the  party  or  parties  whose  bid  or  proposal  is  accepted. 

Bid  Accepted. 

2208.  Sec.  7.  If  the  party  or  parties  whose  .bid  is  accepted  shall  fail  to  sign 
said  contract  within  five  days  after  such  bid  is  accepted,  or  contract  drawn,  the 
board  may  accept  the  next  lowest  bidder,  and  make  contract  with  him,  as  afore- 
said. 

special  Aisesement  BoU. 

2209.  Sec.  8.  Within  twenty  days  after  the  execution  of  the  contract,  the 
board  shall,  from  the  last  assessment  roll  of  the  county,  make  out  a  list  of  the 
property  within  the  limits  of  the  proposed  improvements  on  said  street  or  alley, 
properly  ruled  into  columns,  in  which  columns  shall  be  contained  respectively, 
the  name  of  the  owner  of  the  property,  the  description  thereof,  its  value,  the  rate 
of  tax,  and  the  total  amount  of  taxes;  which  list,  when  completed,  shall  be 
signed  by  the  board,  or  a  majority  thereof,  and,  when  filed  with  the  Clerk  of  said 
board,  shall  be  known  as  the  "Special  assessment  roll  for  street  improvements." 

Tax  Levied. 

2210.  Sec.  9.  The  board  shall,  within  the  time  specified  in  section  eight  of 
this  Act,  levy  a  tax  upon  .the  assessed  value  of  the  property  contained  in  the 
"special  assessment  roll,"  sufficient  to  pay  the  contract  price  for  making  the 
improvements,  and  all  costs  and  charges  incurred  subsequent  to  the  filing  of  the 
petition  mentioned  in  section  one  of  this  Act;  the  tax,  when  so  levied,  shall  be 
entered*  by  the  Clerk  of  said  board  in  the  minutes  of  proceedings  of  said  board.     ' 

Hotlce  of  Special  Tazee. 

2211.  Sec.  10.  Upon  the  filing  of  the  special  assessment  roll,  the  Clerk  of 
the  board  shall  proceed  to  collect  the  taxes,  and  shall  forthwith  give  notice,  by 
publication  in  one  newspaper,  if  there  be  any  published  in  his  county,  and  if 
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none  be  published,  then  by  posting  notices  in  three  public  and  conspicuous  places 
upon  the  street  or  alley  where  the  improvements  are  being,  or  are  to  be  made. 

that  the  special  taxes  for  the  improvement  of street,  **or  alley,"  are  due 

and  payable,  and  that  if  the  same  are  not  paid  to  the  said  Clerk  within  thirty 
days  from  the  date  of  said  notice,  the  law  in  regard  to  their  collection  will  be 
strictly  enforced. 

Duty  of  Clerk  Regarding  Special  Tax— Provlao. 

2212.  Sec.  11.  Whenever  the  said  tax  is  paid  to  the  Clerk  aforesaid,  he  shall 
mark  the  word  "  paid,"  and  the  date  of  payment,  in  the  assessment  roll,  opposite 
the  name  of  the  person,  or  description  of  the  property  liable  for  such  taxes,  and 
shall  give  a  receipt  therefor,  specifying  the  amount  of  the  assessment,  the  amount 
of  the  tax,  and  description  of  the  property  assessed,  but  no  Clerk  of  said  board 
shall  receive  any  taxes  on  real  estate,  for  any  portion  less  than  the  least  subdi- 
vision entered  on  the  special  assessment  roll;  provided,  always,  that  an  owner  of 
undivided  real  estate  may  pay  the  proportion  of  the  taxes  due  on  his  interest 
therein. 

Delinquent  List. 

2213.  Sec.  12.  On  the  day  succeeding  the  expiration  of  the  thirty  days 
mentioned  in  section  ten  of  this  Act,  the  Clerk  shall  immediately  ascertain  the 
total  amount  of  taxes  then  delinquent,  and  shall  proceed  to  make  out  a  list  of 
all  persons  and  property  then  owing  taxes,  verified  by  the  oath  of  himself  or 
deputy,  which  list  shall  be  completed  within  ten.  days,  and  shall  be  known  as  the 
"delinquent  list." 

List  Delivered  to  District  Attorney. 

2214.  Sec.  13.  The  Clerk  shall,  within  three  days  after  completing  said 
delinquent  list,  deliver  the  same  to  the  District  or  Prosecuting  Attorney  of  the 
county,  and  the  said  District  or  Prosecuting  Attorney  is  hereby  authorized  and 
directed,  immediately  after  the  expiration  of  ten  days  from  the  time  when  such 
delinquent  list  shall  have  been  delivered  to  him,  to  commence  suit  in  the  name  of 

the  people  of  the  county  of ,  in  the  State  of  Nevada,  against  the  person  so 

delinquent,  and  against  the  real  festate  and  improvements  assessed,  so  delinquent, 
and  against  all  owners  and  claimants  to  the  same,  known  or  unknown;  such 
action  may  be  commenced  before  any  Justice  of  the  Peace  or  court  in  the  county 
having  jurisdiction  thereof,  and  such  jurisdiction  shall  be  determined  solely  by 
the  amount  of  delinquent  tax  sued  for,  not  regarding  the  location  of  the  property 
as  to  the  township  or  district,  nor  the  residence  of  the  person,  as  to  txjwn,  town- 
ship, county,  or  state. 

ProYlslone  of  Bevenne  Law  Made  Applicable. 

2215.  Sec.  14.  The  provisions  of  the  revenue  law  then  in  force,  for  the  col- 
lection of  delinquent  taxes  for  state  and  county  purposes,  from  the  commencement 
of  suit  to  the  final  sale  of  property  under  execution,  and  the  redemption  thereof, 
inclusive,  when  not  inconsistent  with  the  provisions  of  this  Act,  are  hereby  made 
applicable  in  all  actions  for  the  collection  of  delinquent  taxes  mentioned  in  this 
Act,  unless  otherwise  specially  provided  for  in  this  Act. 

Moneys,  How  Paid  Oyer. 

2216.  Sec.  15.     All  money  received  or  collected  by  the  Clerk  and  District  or 
Prosecuting  Attorney,  for  taxes  mentioned  in  this  Act,  shall  be  paid  over  as 
directed  by  the  Board  of  County  Commissioners,  and  subject  to  their  entire  con- 
•trol. 

Tax  to  Be  a  Lien. 

2217.  »^Kc.  1ft.  Every  tax  levied  under  the  provisions  or  authority  of  tbi» 
Act  is  hereby  made  a  lien  against  the  property  assessed,  which  lien  shall  attach 
from  the  date  of  the  assessment,  and  shall  not  be  satisfied  or  removed  until  the 
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taxes  are  all  paid,  or  the  property  has  absolutely  vested  in  a  purchaser  under  a 
sale  for  taxes. 

Completion  of  Contract. 

2218.  Sec.  17.  Whenever  the  improvement  or  repairs  shall  have  been  com- 
pleted in  accordance  with  the  provisions  and  terms  of  the  contract  heretofore 
mentioned,  it  shall  be  the  duty  of  the  Board  of  Commissioners  to  audit  and  allow 
the  contract  price,  and  order  the  same  to  be  paid. 

Clerk  to  BecelYe  No  Fees. 

2219.  Sec.  18.  For  collecting  and  receiving  the  taxes,  the  Clerk  of  the  board 
shall  receive  no  fees  or  percentage  whatever. 


An  Act  to  create  a  fire  department  fund. 

Approved  March  9,  1866,  328. 
Tax  for  Fire  Department. 

2220.  Section  1.  The  County  Commissioners  of  the  various  counties  of  the 
State  of  Nevada  are  hereby  empowered  to  levy  and  collect  a  tax  not  exceeding 
one-half  of  one  per  cent  upon  the  assessed  value  of  property  within  any  unin- 
corporated town  for  the  benefit  of  the  fire  department  in  such  town.  As  amended, 
Stats.  1881, 110. 

Prescribe  Boundaries  for  Tax. 

2221.  Sec.  2.  The  County  Commissioners  shall  prescribe  the  boundaries 
within  which  such  tax  shall  be  collected;  provided,  that  such  boundaries  shall 
not  extend  beyond  the  limits  of  such  unincorporated  town,  village,  or  city. 

Manner  of  Aneislng  and  Collecting  Tax. 

2222.  Sec.  3.  Said  tax  shall  be  assessed  in  the  same  manner  and  subject  to 
the  provisions  of  the  general  laws  for  the  assessment  and  collection  of  taxes,  and 
collected  at  the  same  time  and  b}'  the  same  officers  who  assess  and  collect  the 
state  and  county  taxes,  and  shall  be  paid  over  to  the  County  Treasurer. 

Fire  Department  Fund. 

2223.  Sec.  4.  The  County  Treasurer  shall  keep  said  moneys  in  a  separate 
fund,  to  be  denominated  the  fire  department  fund. 

Order  of  Commlesloners. 

2224.  Sec.  5.  No  money  shall  be  paid  out  of  the  fire  department  fund, 
except  by  order  of  the  County  Commissioners. 

How  Fund  Used. 

2225.  Sec.  6.  The  County  Commissioners  shall  use  the  fire  department  fund 
to  aid  in  sustaining  the  fire  companies  within  the  boundaries  of  the  town,  as 
prescribed  by  the  County  Commissioners. 

Warrant  Not  I>rawn,  Wlien. 

2226.  Sec.  7.  No  debt  is  authorized  by  this  Act  to  be  made;  and  any  war- 
rant drawn  on  the  fire  department  fund,  when  there  is  not  sufficient  money  in 
the  treasury  to  pay  the  whole  amount  of  said  warrant,  shall  be  void. 

Intended  to  Provide. 

2227.  Sec.  8.  This  Act  is  intended  to  provide  for  the  payment  of  such  lia- 
bilities provided  for  by  this  Act  as  may  accrue  after  its  passage,  and  may  be 
audited  and  allowed  by  the  County  Commissioners,  and  incurred  in  maintaining 
fire  companies  in  any  unincorporated  town,  city,  or  village  desiring  to  avail  itself 
of  the  benefits  of  this  law,  and  not  for  the  payment  of  any  liabilities  accruing 
before  the  passage  of  this  Act. 

state  V.  Alta  M.  Co.,  24  Nev. 
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An  Act  authorizing  Boards  of  County  Commissioners  to  transfer  surpUis  money  ih 
the  several  funds  of  unincorporated  towns  from  one  to  the  other. 

Approved  February  10, 1881,  34. 

OommiBsioners  to  Transfer  Moneys. 

2228.  Section  1.  Whenever  there  shall  be  any  surplus  money  in  either  the 
fire  department,  town,  or  police  department  funds,  now  or  hereafter  created  by 
virtue  of  the  laws  of  this  state,  in  any  unincorporated  town,  the  Board  of  County 
Commissioners  of  the  respective  counties  may,  and  they  are  hereby  authorized 
and  empowered,  to  transfer  such  surplus,  or  any  portion  thereof,  from  any  one  to 
either  of  said  funds,  in  the  manner  and  proportion  best  calculated,  in  the  judg- 
ment of  said  Commissioners,  to  subserve  and  protect  the  credit  of  the  other. 


An  Act  to  provide  for  the  disincorporating  of  cities  and  towns  incorporated  under  the 

laws  of  the  Territory  of  Nevada. 

Approved  February  7, 1865, 132. 

Commissioners  to  Have  Power  to  Disincorporate— Liabilities. 

2229.  Section  1.  The  Board  of  Commissioners  of  each  county  shall  have 
the  power  to  disincorporate  any  city  or  town  which  may  have  been  incorporated 
under  the  laws  of  this  state,  or  the  Territory  of  Nevada,  upon  the  petition  of  a 
majority  of  the  legal  voters  residing  within  the  corporate  limits  of  such  city  or 
town;  but  no  corporation  shall  be  dissolved,  by  virtue  of  this  Act,  unless  it  shall 
appear  to  the  satisfaction  of  the  board  that  notice  has  been  given  of  the  intended 
application  for  such  dissolution  of  the  corporation,  by  advertisement  in  a  news- 
paper published  in  the  city  or  town  praying  to  be  disincorporated;  and  in  case  no 
such  newspaper  be  published  in  said  city  or  town,  then  by  written  notice,  posted  in 
three  of  the  most  public  places  in  said  city  or  town,  for  at  least  thirty  days  prior 
to  such  application;  nor  until  all  the  liabilities  of  such  city  or  town  have  been 
paid  or  secured  to  the  satisfaction  of  the  Board  of  County  Commissioners.  A$ 
amendedy  Stats.  1866,  95, 

No  Bights  Affected. 

2230.  Skc.  2.  No  dissolution  of  any  corporation  under  this  Act  shall  inval- 
idate or  affect  any  right,  penalty,  or  forfeiture,  accruing  to  such  corporation,  or 
invalidate  or  affect  any  contract  entered  into  or  imposed  upon  such  corporation. 

Trustees  Appointed. 

2231.  Sec.  3.  Whenever  the  Board  of  Commissioners  shall  dissolve  any  cor- 
poration, they  may  appoint  three  competent  persons  to  act  as  Trustees  for  the 
corporation  so  dissolved. 

Tmstees  to  Take  Oath. 

2232.  Sec  4.  The  Trustees,  before  entering  upon  the  discharge  of  their  duties, 
shall  take  and  subscribe  an  oath  before  some  Judge  or  Justice  of  the  Peace,  that 
they  will  faithfully  discharge  the  duties  of  their  office,  and  shall,  moreover,  give 
bond,  with  sufficient  sureties,  to  be  approved  by  the  Board  of  Commissioners,  to 
the  use  of  such  disincorporated  city  or  town,  conditioned  for  the  faithful  discharge 
of  the  duties  of  their  office. 

To  Prosecute  and  Defend  Suits. 

2233.  Sec  5.  The  Trustees  shall  prosecute  to  final  judgment,  and  defend 
all  suits  instituted  by  or  against  the  corporation,  collect  all  money  due  the  same, 
liquidate  all  lawful  demands  against  the  same,  and  for  that  purpose  shall  sell 
and  convey  any  property  belonging  to  such  corporation,  or  so  much  thereof  as 
may  be  necessary,  and  generally  to  do  all  acts  required  to  bring  to  a  speedy  close 
all  of  the  affairs  of  the  corporation,  and  they  shall  make  a  report  of  their  pro- 
ceedings to  the  Board  of  County  Commissioners  at  each  session  of  the  board. 
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To  Pay  Or^r  and  Mak^  B^ttltiiMiit. 

2234.  Sec.  6.  The  Trustees  shall  pay  over  to  the  Board  of  Commissioners, 
and  the  Commissioners  shall  pay  the  same  to  the  Treasurer,  from  time  to  time, 
such  money  as  may  come  into  their  hands;  and  when  they  shall  have  closed  the 
affairs  of  the  corporation,  shall  make  a  final  settlement  thereof  to  the  board,  and 
deliver  up  all  books,  records,  papers,  deeds,  and  all  other  effects  belonging  to  the 
dissolved  corporation.  Such  Trustees  shall  receive  for  their  services  such  com- 
pensation as  the  board  shall  deem  reasonable. 

Annual  Revenue  Paid  to  Board— Proviso. 

2235.  Sec  7.  If  any  city  or  town,  disincorporated  as  aforesaid,  have 
annual  revenue  accruing  thereto,  the  same  shall  be  paid  to  the  Board  of  Com- 
mis.sioDers  by  persons  owing  the  same,  and  all  moneys  thus  paid,  as  well  as  all 
moneys  paid  to  the  Trustees,  shall  be  held  and  disposed  of  by  the  board  for  the 
benefit  of  such  city  or  town,  and  may  be  applied  by  the  board  to  any  specific 
object,  upon  the  petition  of  a  majority  of  the  taxable  inhabitants  of  said  city  or 
town;  provided^  always^  that  all  of  the  just  and  lawful  debts,  dues,  and  demands, 
against  said  corporation,  shall  have  been  first  paid. 

Moneys,  How  Apportioned. 

2236.  Sec.  8.  All  moneys  arising  from  the  collection  of  taxes,  fines,  penal- 
ties, and  forfeitures  shall  be  appropriated  by  the  Board  of  County  Commissioners 
toward  the  carrying  out  of  those  objects  which,  by  this  Act,  are  placed  under 
their  control  and  jurisdiction,  and  none  others. 


An  Act  to  authorize  the  County  Commissioners  of  any  of  the  counties  of  the  State  of 

Nevada  to  purchase  or  construct  telephone  lines. 

Approved  March  14, 1899,  93. 

County  Commissioners  Empowered  to  Acquire  Telephone  Lines. 

2237*  Section  1.  The  County  Commissioners  of  any  of  the  counties  of  this 
state  are  hereby  authorized,  upon  there  being  filed  with  them  a  petition  signed 
by  two-thirds  of  the  taxpayers  of  the  county,  requesting  them  so  to  do,  to  pur- 
chase or  construct  a  telephone  line,  or  lines,  within  the  limits  of  the  county,  if  in 
their  judgment  it  would  be  to  the  interest  of  the  county  to  do  so,  and  to  pay  for 
the  same  out  of  the  general  fund  of  the  county. 

Title,  How  Vested. 

2238.  Sec  2.  The  title  to  any  telephone  line  or  lines  constructed  or  acquired 
by  or  under  the  authority  of  any  Board  of  County  Commissioners  in  this  state 
as  provided  in  this  Act,  shall  be  vested  in  said  county,  and  under  its  control  and 
management. 

An  Act  limiting  the  power  of  certain  county  officers. 

Approved  March  3, 1887,  108. 

Kone  But  Oonunlssloners  to  Contract. 

2239.  Section  1.  No  county  officer  in  any  county  in  this  state,  except  the 
Board  of  County  Commissioners,  shall  contract  for  the  payment  or  expenditure 
of  any  county  moneys  for  any  purpose  whatever,  or  shall  purchase  any  stores  or 
materials,  goods,  wares  or  merchandise,  or  contract  for  any  labor  or  service  what- 
ever, except  the  Board  of  County  Commissioners,  or  a  majority  of  them,  shall 
order  such  officer  to  do  the  same.    , 

An  Act  relating  to  Sheriffs, 

Approved  November  28, 1861,  103. 
Wben  Elected. 

2240.  Section  1.    That  there  shall  be  elected  at  the  annual  election,  in  each 
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county  in  this  state,  a  Sheriff,  who  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  elected  and  qualified;  provided,  the  Sheriff  elected  at  the  special 
election  of  January  next,  shall  hold  his  office  until  the  first  general  election,  and 
until  his  successor  is  qualified. 

Oath  of  Office  and  Bond. 

2241.  Sec.  2.  Before  entering  upon  the  discharge  of  his  duties,  each  Sheriff 
shall  take  an  oath  of  office,  and  give  a  bond  to  his  county,  in  the  penal  sum  of 
not  less  than  ten  nor  more  than  fifty  thousand  dollars,  with  two  or  more  sureties, 
residing  in  his  county,  to  be  approved  by  the  Board  of  County  Commissioners, 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office,  which  bond 
shall  be  filed  with  the  Countv  Auditor. 

Official  Bonds  in  General.  See  State  v.  Kmttschnitt,  4  Nev.  178;  Krattschnitt  v.  Haack, 
6  Nev.  163;  W.  P.  Co.  v.  Herrick,  19  Nev.  34;  Alderson  v.  Mendes,  16  Nev.  298;  State  v. 
Laaghton,  19  Nev.  202;  State  v.  Wells,  8  Nev.  106;  State  v.  Nevin,  19  Nev.  162. 

To  Appoint  Deputies— Oath  of  Deputy. 

2242.  Sec.  3.  Each  Sheriff  shall  have  power  to  appoint,  in  writing,  signed 
by  him,  one  or  more  deputies,  who  are  hereby  empowered  to  perform  all  the 
duties  devolving  on  the  Sheriff  of  the  county;  and  the  Sheriff  shall  he  responn- 
ble  for  all  the  acts  of  his  deputy  or  deputies,  and  may  remove  such  deputy  or 
deputies  at  pleasure;  but  no  Deputy  Sheriff  shall  be  qualified  to  act  as  such  nntil 
he  has  taken  an  oath  to  faithfully  and  impartially  discharge  the  duties  of  said 
oflBce,  which  said  oath  shall  be  certified  on  the  back  of  his  appointment,  and  filed 
in  the  office  of  the  County  Auditor.  The  Sheriff  may  also  require  of  his  deputies 
such  bonds  as  to  him  shall  seem  proper. 

To  Have  Custody  of  JaU. 

2243.  Sec.  4.  The  Sheriff  of  each  county  shall  have  the  custody  of  the  jail 
or  prison  of  his  county,  and  the  prisoners  in  the  same,  and  shall  appoint  the 
keeper  thereof,  for  whose  conduct  he  shall  be  responsible,  and  whom  he  may 
remove  at  pleasure;  and  no  Sheriff  shall  be  allowed  to  practice  law  in  any  court 
of  which  he  is  an  officer.     As  ame^idedj  Stats,  1867,  64^ 

Duties  of  Sheriff  and  Deputy. 

2244.  Sec.  5.  It  shall  be  the  duty  of  Sheriffs  and  of  their  deputies  to  keep  and 
preserve  the  peace  in  their  respective  counties,  and  to  quiet  and  suppress  all 
affrays,  riots,  and  insurrections,  for  which  purpose,  and  for  the  service  of  process 
in  civil  or  criminal  cases,  and  in  apprehending  or  securing  any  person  for  felony, 
or  breach  of  the  peace,  they  may  call  upon  the  power  of  their  county  to  aid  in 
such  arrest,  or  in  preserving  the  peace. 

Duty  of  Sheriff  Regarding  Court. 

2245.  Sec.  6.  It  shall  be  the  duty  of  the  Sheriff  to  attend  in  person,  or  by 
deputy,  at  all  sessions  of  the  district  court  in  his  county,  and  to  obey  all  the 
lawful  orders  and  directions  of  the  same;  to  execute  the  process,  writs,  or  war- 
rants of  courts  of  justice,  judicial  officers  and  Coroners,  when  delivered  to  him 
for  that  purpose.     As  amended,  Stats.  1873,  115, 

Writs  and  Orders  to  Be  Indorsed. 

2246.  Sec.  7.  When  any  process,  writ,  or  order  shall  be  delivered  to  the 
Sheriff  to  be  served  or  executed,  he  shall  forthwith  indorse  upon  it  the  year, 
month,  day,  and  hour  of  its  reception,  and  shall  give  to  the  person  delivering  it, 
if  required,  on  payment  of  his  fee,  a  written  memorandum  signed  by  him,  stating 
the  names  of  the  parties  in  the  process  or  order,  the  nature  thereof,  and  the  time 
it  was  received.  He  shall  also  deliver  to  the  party  served  a  copy  thereof,  if 
required  so  to  do,  without  charge  to  such  party. 

Execution  of  Process. 

2247.  Sec.  8.     A  Sheriff  to  whom  any  process,  writ,  order,  or  paper  shall  be 
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delivered,  shall  execute  the  same  with  diligence,  according  to  its  command,  or  as 
required  by  law,  and  shall  return  it  without  delay  to  the  proper  court  or  officer, 
with  his  certificate  indorsed  thereon  of  the  manner  of  its  service  or  execution,  or, 
if  not  served  or  executed,  the  reasons  of  his  failure.  For  a  failure  so  to  do,  he 
shall  be  liable  to  the  party  aggrieved  for  all  damages  sustained  by  him  on 
account  of  such  neglect. 

Liable  to  Creditor. 

2248.  Sec.  9.  If  the  Sheriff  to  whom  a  writ  of  execution  or  writ  of  attach- 
ment is  delivered,  shall  neglect  or  refuse,  after  being  required  by  the  creditor  or 
his  attorney  to  attach,  or  to  levy  upon,  or  sell,  any  property  of  the  party  charged 
in  the  writ  which  is  liable  to  be  attached  or  levied  upon  and  sold,  he  shall  be 
liable  on  his  official  bond  to  the  creditor  for  the  value  of  such  property. 

LUbUlty  for  OoUections. 

2249.  Sec.  10.  If  a  Sheriff  shall  neglect  or  refuse  to  pay  over  on  demand  to 
the  person  entitled,  any  money  which  may  come  into  his  hands  by,  virtue  of  his 
office,  after  deducting  his  legal  fees,  the  amount  thereof,  with  twenty-five  per  cent 
damages,  and  interest  at  the  rate  of  ten  per  cent  per  month  from  the  time  of  the 
demand,  may  be  recovered  by  such  person  from  him  and  the  sureties  on  his  official 
bond,  on  application,  upon  five  days'  notice  to  the  court  in  which  the  action  is 
brought,  or  the  Judge  thereof  in  vacation. 

1.  Refusal  of  Shebiff  to  Pay — Sec.  10  Conbtbued— Liability  of  Sheriff  and  His  Sureties. 

Nash  V.  Muldoon,  16  Nev.  404. 

2.  Mistake  in  Application  of  Money.    Giffin  v.  Smith,  2  Nev.  374. 

3.  Sheriff  Must  Show  Authority.    Keys  v.  Grannis,  3  Nev.  548. 

4.  Judicial  Sales.    Bazet  v.  Landry,  21  Nev.  291. 

5.  Sheriff  to  Pay  Preferred  Claisi  Out  of  Sale.    Alexander  v.  Archer,  21  Nev.  22. 

6.  Wrongful  Sale — Sheriff  and  Judgment  Creditors,  When  Liable.    Streeter  v.  Johnson, 

23  Nev.  194. 

7.  Attachment  Must  Be  Served  by  Sheriff  of  County  Where   Property  Is  Situated, 

Sadler  v.  Tatti  &  Co.,  17  Nev.  429. 

Location  of  Office. 

2250.  Sec  11.  The  Sheriff  shall  keep  an  ofSce  at  the  county  seat  of  his 
county^  which  shall  be  kept  open  on  all  days  except  Sundays,  from  nine  o'clock, 
forenoon,  until  five  o'clock,  afternoon. 

Umlt  ef  Feei. 

2251.  Sec.  12.  No  Sheriff  shall,  directly  or  indirectly,  ask,  demand,  or 
receive  for  any  services  or  acts  by  him  performed  in  pursuance  of  any  duty  of 
his  office,  any  greater  or  more  fees  than  he  is  allowed  by  law,  on  pain  of  forfeit- 
ing for  such  offense,  to  the  party  aggrieved,  treble  the  sum'  so  demanded  or 
received,  and  his  legal  fees,  together  with  costs  of  suit. 

Sberlff  Not  to  PorcluiBe  at  Sale. 

2252.  Sec.  13.  No  Sheriff  shall  become  the  purchaser,  nor  procure  any  per- 
son to  become  the  purchaser  for  him,  of  any  property,  real  or  personal,  by  him 
exposed  to  sale  by  virtue  of  any  execution  or  other  process;  and  all  such  pur- 
chases made  by  any  Sheriff,  or  any  person  in  his  behalf,  shall  be  absolutely  null 
and  void. 

May  CoUect  After  Term  of  Office. 

2253.  Sec.  14.  Any  Sheriff,  at  the  expiration  of  his  term  of  office,  having 
any  execution  or  final  process  which  he  may  have  levied  and  not  collected,  shall 
be  and  hereby  is  authorized  to  proceed  and  collect  such  execution  in  the  same 
manner  as  if  his  term  of  office  had  not  expired. 

Eieape  of  Prisoner t—Llabillty. 

2254.  Sec.  15.     When  any  prisoner  shall  be  committed  to  the  county  jail  for 
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trial)  or  for  examination,  upon  conviction  for  a  public  offense,  or  for  disobedieifee 
to  any  writ,  mandate,  process  or  order  of  any  court,  such  prisoner  shall  be  actually 
confined  in  the  jail, until  he  is  legally  discharged;  and  if  he  be  permitted  to  go 
at  large  out  of  the  jail,  except  by  virtue  of  a  legal  order  or  process,  it  shall  be  an 
escape,  and  the  Sheriff  or  Jailer  permitting  it  shall  be  deemed  guilty  of  a  miade- 
meanor,  and  may  be  fined  in  any  sum  not  exceeding  ten  thousand  dollars. 

Aathoxity  of,  in  Judicial  DistrictB. 

2255.  Sec.  16.  The  Sheriff  in  any  county  in  any  judicial  district  in  this  state, 
to  which  any  other  county  or  counties  in  such  district  may  be  attached  for  judicial 
purposes,  shall  have  power  and  authority  to  serve  all  process,  writs,  orders,  or  other 
papers  issued  or  directed  to  him  by  the  district  court  of  his  county,  or  the  Clerk 
thereof,  within  any  county  or  counties  so  attached,  the  same  as  if  the  said  county 
or  counties  were  not  separate  and  distinct  counties. 

Goanty  of  Washoe  v.  County  of  Humboldt,  14  Kev.  123;  Sadler  v.  Tatti  A  Co.,  17  Nev.  42a 

When  Not  Liable  for  Damagea. 

2256.  Sec.  17.  No  Sheriff  shall  be  liable  for  any  damages  for  neglecting  or 
refusing  to  serve  any  civil  process,  unless  his  legal  fees  (and  an  indemnifying 
bond  in  cases  where  he  has  doubts  as  to  the  ownership  of  the  property  sought  to 
be  levied  upon  or  attached,  if  the  same  shall  be  required  by  him)  are  first  ten- 
dered him. 

Service  of  Paper  on  Sheriff,  How  Made. 

2257.  Sec.  18.  Service  of  a  paper  upon  the  Sheriff  may  be  made  by  deliver- 
ing it  to  himself  in  person,  or  by  delivering  it  to  one  of  his  deputies,  or  to  a 
person  belonging  to  and  in  the  office,  during  office  hours,  or,  if  no  such  person  be 
there,  by  leaving  it  in  a  conspicuous  place  in  the  office. 


An  Act  defining  the  duties  of  Sheriffs  in  relation  to  the  filing  and  posting  of  licen8€$. 

Approved  March  6, 1883,  86. 
Licenaes  to  Be  Posted. 

2258.  Section  1.  The  Sheriff  of  each  county  in  the  state  shall,  on  the  first 
Mondays  of  April,  July,  October  and  January,  file  with  the  Board  of  County 
Commissioners  and  post  up  in  his  office  a  statement  showing  the  names  of  all 
persons,  firms  and  corporations  doing  business  in  the  county  from  whom  licenses 
are  collected,  the  nature  and  kind  of  said  business,  and  the  amount  of  license  so 
paid. 

An  Act  in  relation  to  common  jails j  and  the  prisoners  thereof. 

Approved  November  26, 1861,  41. 
To  Be  Kept. 

2259.  Section  1.  There  shall  be  built,  or  provided,  kept,  and  maintained  in 
good  repair,  in  each  county,  one  common  jail,  at  the  expense  of  the  county. 

Commiseionera  to  Supervise. 

2260.  Sec  2.  The  County  Commissioners  shall  have  the  care  of  building, 
inspecting,  and  repairing  such  jail,  and  shall,  once  every  three  months,  inquire 
into  the  state  thereof,  as  respects  the  security  thereof,  treatment  and  condition  of 
the  prisoners,  and  shall  take  all  necessary  precautions  against  escape,  sickness, 
or  infection. 

Sheriff  to  Have  Onstody  of  Jail. 

2261.  Sec.  3.  The  Sheriff  shall  have  the  custody  of  the  jail  in  his  county, 
and  of  the  prisoners  therein,  and  shall  keep  the  same  personally,  or  by  hisdepaty, 
or  by  a  Jailer  or  Jailers,  by  him  appointed  for  that  purpose,  for  whose  acts  he 
shall  be  responsible,  and  shall  furnish  all  necessary  sustenance,  bedding,  clothing. 
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and  fuel  for  the  prisoners  committed  to  his  custody;  and  the  County  Commission- 
ers are  hereby  required  to  allow  him,  out  of  the  county  treasury,  all  necessary 
costs,  charges,  and  expenses  thereof.     As  amended,  Stats,  1866,  189. 

Board   of   Prisoners — Sheriffs   Have   No   Right   to   Contract   For.    Caaghlin  v.  Com. 
Washoe  Co.,  22  Nev.  203. 

Daty  of  Sberlff  to  Transfer  Prisoners ,  Wben. 

2262.  Sec.  4.  It  shall  be  the  duty  of  the  Sheriff,  either  by  himself,  his  dep- 
uty, or  by  one  or  more  of  his  Jailers,  to  transfer  all  prisoners  from  his  county  to 
whatever  place  of  imprisonment  the  sentence  of  the  court  may  require,  at  as  early 
a  day  after  said  sentence  as  practicable;  and  for  that  purpose  the  County  Com- 
missioners are  hereby  required  to  furnish,  out  of  the  county  treasury,  all  neces- 
sary costs,  charges,  and  expenses  of  the  prisoner  or  prisoners,  and  of  the  officer 
or  officers  having  charge  thereof,  to  which  shall  be  added  mileage  for  each  officer, 
at  the  rate  of  twenty  cents  per  mile,  one  way  only;  and  the  above  provisions 
shall  be  applicable  in  cases  where  prisoners  are  taken  from  prisons  to  be  tried  at 
any  courts  in  other  counties.  It  is  hereby  made  the  duty  of  the  County  Commis- 
sioners to  allow,  out  of  the  county  treasury,  as  in  other  cases  provided,  a  fair  and 
adequate  monthly  compensation  for  the  services  of  all  Jailers  by  the  Sheriff 
employed  or  appointed.     As  amended,  Stats.  1866,  189. 

Allowance  to  Prisoners. 

2263.  Sec.  5.  If  any  Sheriff,  or  Jailer,  shall  defraud  any  prisoner  of  his 
allowance,  or  shall  not  allow  reasonable  allowance  and  accommodation,  he  shall 
forfeit  fifty  dollars  for  each  offense,  to  be  recovered  by  an  action  of  debt  by  the 
County  Commissioners,  for  the  use  of  the  county. 

JaUer  to  Make  Retnms  of  Prisoners— Penalty  for  Neglect. 

2264.  Sec  6.  Every  Jailer,  five  days  prior  to  the  opening  of  each  term  of 
the  district  court,  in  the  district  in  which  his  county  is  situate,  shall  return  to 
the  Commissioners  of  his  county  a  certified  list  of  all  the  prisoners  then  in  his 
custody,  with  the  time  and  causes  of  their  commitment,  and  the  length  of  the 
term  for  which  they  were  committed;  and  he  shall,  also,  return  to  said  Commis- 
sioners, within  five  days  after  the  close  of  said  term  of  said  court,  the  name,  and 
cause,  and  term  of  commitment,  of  every  prisoner  committed  during  said  term 
of  said  court;  and  any  Jailer,  who  shall  neglect  to  make  such  returns,  for  every 
such  neglect,  shall  pay  a  fine  not  exceeding  fifty  nor  less  than  twenty  dollars,  to 
be  imposed  at  the  next  succeeding  term  of  said  court,  on  information  of  said 
Commissioners  of  such  neglect;  and  such  fine  shall  go  to  the  county. 

COATlcts  Hired  Out. 

2265.  Sec.  7.  Every  Sheriff  may  hire  out,  or  put  to  labor,  any  person  or  per- 
sons in  his  custody  who  shall  be  convicted  of  the  following  crimes:  Petit  larceny, 
grand  larceny,  burglary,  assault  and  battery  with  intent  to  commit  murder, 
bribery,  perjury,  and  fraud,  taking  all  necessary  means  to  secure  their  safe  keep- 
ing, and  shall  charge  the  earnings  of  said  prisoners  to  himself,  for  the  sustenance 
of  said  prisoners.  Any  surplus  that  may  accrue  from  such  labor  shall  be  paid 
into  the  county  treasury. 

United  states  Prisoners. 

2266.  Sec  8.  Persons  may  be  committed,  under  the  authority  of  the  United 
States,  to  any  jail,  upon  payment  of  the  expenses  of  supporting  such  prisoners, 
five  dollars  per  month  to  the  county  for  the  use  of  the  jail,  and  all  legal  fees  of 
the  Jailer;  and  the  Sheriff  shall  receive  such  prisoners,  and  subject  them  to  the 
same  employment,  discipline,  and  treatment,  and  be  liable  for  any  neglect  of 
duty,  as  in  case  of  other  prisoners;  but  the  county  shall,  in  no  case,  be  liable  for 
any  escape. 

l^te  of  Imprisonment  In  Default  of  Pine. 

2267.  Sec  9.     Whenever   any  prisoner,  under  conviction  for  any  criminal 

391 
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offense,  shall  be  confined  in  jail  for  any  inability  to  pay  any  fine,  forfeiture,  or 
costs,  or  to  procure  sureties,  the  district  court,  upon  satisfactory  evidence  of  such 
inability,  may,  in  lieu  thereof,  confine  such  person  in  the  county  jail,  at  the  rate 
of  two  dollars  per  day,  until  the  fine,  forfeiture,  or  cost  so  imposed  shall  have 
been  satisfied. 

Prisoner  May  Be  Removed,  How. 

2268.  Sec.  10.  Whenever,  from  any  sufficient  cause,  the  Sheriff  shall  think 
it  expedient  that  the  prisoners  be  removed  from  the  jail,  in  his  county,  on  appli- 
cation in  writing,  to  the  Governor  of  the  state,  by  the  Sheriff,  the  Governor  may 
order  said  prisoners  to  be  removed  to  some  other  jail,  anywhere  within  the  ?tate, 
there  to  be  detained  in  the  same  manner,  and  by  the  same  process  as  in  th^  jail 
from  whence  they  were  removed,  until  remanded  back,  by  a  similar  process,  or 
discharged  according  to  law. 

Expenses  of  Removal. 

2269.  Sec.  11.  All  the  expenses  of  removing  and  maintaining  prisoners, 
incurred  under  the  preceding  section,  shall  be  defrayed  by  the  county  from  which 
they  were  so  removed.  • 

An  Act  to  authorize  Sheriffs  to  work  prisoners. 

Approved  February  9, 1875,  63. 

To  Perform  Labor  on  Public  Works.  * 

2270.  Section  1.  Every  person  convicted  of  petit  larceny,  and  imprisoned 
in  the  county  jail,  may  be  required,  by  a  special  or  general  order  of  the  Board  of 
Commissioners  of  the  county  in  which  said  person  was  convicted,  to  perform  labor 
on  the  public  works  or  ways  in  the  county. 


An  Act  to  authorize  the  employment  of  criminal  confined  in  the  several  jails 

throughout  this  state. 

Approved  March  8,  1879,  98. 
To  Employ  Orlmlnals. 

2271.  Section  1.  The  Board  of  County  Commissioners  in  each  and  every 
county  of  the  State  of  Nevada,  the  Mayor  and  Board  of  Aldermen  of  each  and 
every  incorporated  city  within  this  state,  and  the  Board  of  Trustees  of  each  and 
every  incorporated  town  within  this  state,  are  hereby  authorized  and  required  to 
make  all  necessary  arrangements,  as  hereinafter  provided,  to  utilize  the  labor  oi 
the  prisoners  committed  to  any  jails  within  any  county,  city,  or  town  within  this 
state,  for  a  term  of  imprisonment  by  the  Judges  of  the  several  district  courts 
within  this  state,  or  the  Justices  of  the  Peace  in  any  and  all  townships  through- 
out this  state. 

Deemed  Sentenced  to  Labor— Proviso. 

2272.  Sec.  2.  All  prisoners  sentenced  by  the  Judge  of  any  district  court,  or 
by  the  Justices  of  the  Peace  of  any  justice's  court,  and  sentenced  to  a  term  of 
imprisonment  in  any  county,  city,  or  town  jail  shall  be  deemed  to  have  been  also 
sentenced  to  labor  during  such  term,  unless  the  Judge  or  Justice  of  the  Peace* 
sentencing  said  prisoner,  for  good  cause  orders  otherwise. 

Control  of  Prisoners,  Who  to  Have— Public  Works. 

2273.  Sec  3.  The  Sheriff  of  each  and  every  county  in  this  state  shall  have 
charge  and  control  over  all  prisoners  committed  to  his  care  and  keeping,  in  their 
respective  county  jails,  and  the  Chiefs  of  Police  and  Town  Marshals  in  the  several 
cities  and  towns  throughout  this  state  shall  have  charge  and  control  over  all  pris- 
oners committed  to  their  respective  city  and  town  jails;  and  the  said  Sheriff, 
Chiefs  of  Police,  and  Town  Marshals,  and  each  of  them,  shall  see  that  the  pris- 
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oners  under  their  care  are  at  all  times  kept  at  labor  on  the  public  works  in  their 
respective  counties,  cities,  and  towns,  at  least  six  hours  a  day  during  six  days  of 
the  week,  when  the  weather  will  permit,  when  so  required  by  either  the  Board  of 
County  Commissioners  of  their  respective  counties,  or  by  the  Mayor  and  Board 
of  Aldermen  of  their  respective  cities,  or  by  the  Board  of  Trustees  of  their 
respective  towns.  By  the  public  works,  as  used  in  this  Act,  is  understood  the 
construction,  or  repair,  or  cleaning  of  any  streets,  road,  sidewalks,  public  square, 
park,  building,  cutting  away  hills,  grading,  putting  in  sewers,  or  other  work  what- 
ever, which  is  or  may  be  authorized  to  be  done  by  and  for  the  use  of  any  of  the 
said  counties,  cities,  or  towns,  and  the  expense  of  which  is  not  to  be  borne  exclu- 
sively by  individuals  ^r  property  particularly  benefited  thereby. 

PuBliliment  May  Be  Inflicted  for  Refusal  to  Work. 

2274.  Sec.  4.  In  case  any  prisoner  or  prisoners  are  disobedient  or  disorderly, 
or  do  not  faithfully  perform  their  task,  the  said  officers  having  charge  of  them 
may  inflict  punishment  upon  them  by  confining  them  in  dark  and  solitary  cells, 
and  the  officers  so  punishing  shall  keep  a  record  of  the  punishment  so  inflicted, 
showing  its  cause,  mode  and  degree,  and  duration,  making  a  correct  report  of  the 
same,  on  the  last  day  of  each  month,  to  their  respective  boards  in  each  county, 
city,  and  town,  together  with  the  amount  and  character  of  work  done  by  said 
prisoners  during  the  month. 

Prisoners  to  Have  Onard. 

2275.  Sec.  5.  No  prisoner  or  prisoners  shall  be  allowed  to  go  from  the  walls 
of  the  prison  without  a  proper  and  sufficient  guard. 

Rebate  for  Good  Conduct. 

2276.  Sec.  6.  For  each  month  in  which  the  prisoner  appears,  by  the  record 
provided  for  in  section  four  of  this  Act,  to  have  been  obedient,  orderly  and  faith- 
ful, five  days  shall,  with  the  consent  of  the  board  having  power  in  the  premises, 
be  deducted  from  his  term  of  sentence. 


An  Act  to  provide  fire  wardens  in  unincorporated  cities  and  villages. 

Approved  March  1,  1875,  109. 
Sheriff  to  Appoint  Policemen. 

2277.  Section  1.  It  shall  be  the  duty  of  the  Sheriff  of  any  county  in  the 
State  of  Nevada  to  appoint  one  or  more  policemen  for  any  city,  town,  or  village 
which  is  unincorporated,  when  requested  to  do  so,  as  provided  by  an  Act  entitled 
"An  Act  to  provide  policemen  in  unincorporated  cities,  towns  and  villages," 
approved  March  eleventh,  eighteen  hundred  and  sixty-five.  The  policemen  so 
appointed  shall  be  ex  officio  fire  wardens  of  the  unincorporated  cities,  towns,  or 
villages  for  which  they  are  acting  as  policemen. 

I>ut7  of  Fire  Wardens. 

2278.  Sec  2.  It  shall  be  the  duty  of  the  said  fire  wardens  to  go,  in  the  day 
time,  and  examine  all  houses,  buildings,  or  superstructures  within  the  city,  town, 
or  village  where  they  are  acting  as  said  fire  wardens  and  policemen,  and  ascer- 
tain from  personal  examination,  the  condition  of  all  the  chimneys,  stovepipes, 
stoves,  flues,  ranges,  grates,  furnaces,  or  other  articles,  or  anything  used  in  said 
house,  building,  or  superstructure,  in  which  to  hold  fire  or  to  conduct  the  smoke 
from  any  fire;  and  when  any  of  said  articles  or  the  fixtures  thereto  are  found  to 
be  so  defective,  in  make  or  material,  or  so  situated  as  to  endanger  any  of  the 
property  of  said  city,  town,  or  village,  or  the  property  of  any  of  the  inhabitants 
thereof,  to  loss  from  fire  by  or  on  account  of  any  of  said  defects,  then  the  said 
fire  wardens  shall,  in  writing,  notify  the  owner  or  occupant  of  said  house,  build- 
ing, or  superBtructure,  where  such  defective  chimney,  flue,  or  stovepipe,  or  other 
article,  is  situated,  to  repair  the  same,  so  as  to  prevent  danger  from  fire  to  the 
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property  in  said  city,  town  or  village;  and  said  fire  wardens  shall  also  direct  the 
manner  in  which  said  repairs  shall  be  made;  said  fire  wardens  shall  also,  under 
the  direction  of  the  Chief  Engineer  of  the  Fire  Department,  where  there  is  OBe, 
and  where  there  is  no  Chief  Engineer  of  a  Fire  Department  in  a  city,  town,  or 
village,  then  under  the  direction  of  the  Sheriff,  shall  examine  streets,  alleys,  out- 
lots,  and  the  surrounding  of  houses  and  buildings  in  such  city,  town  or  villaj^e, 
where  he  is  acting  as  such  fire  warden',  and  direct  the  removal,  by  the  owner  of 
the  premises,  of  any  inflammable  matter  or  material  found  thereon;  and  gener- 
ally to  perform  such  duties  as  directed  by  the  Sheriff  of  the  county  or  the  Chief 
of  the  Fire  Department  in  the  city,  town,  or  village,  to  fully  protect  the  property 
of  such  city,  town,  or  village,  from  loss  by  conflagration.     ^^T«^t.  R^^  '*7 

Failure  to  Repair  Defective  Fine,  etc. 

2279.  Sec  3.  Any  person  who  shall,  after  being  notified  by  the  fire  wardens 
to  repair  any  defective  chimney,  flue,  furnace,  range,  oven,  stovepipe,  or  fixture 
therewith  connected,  so  as  to  prevent  the  same  from  endangering  the  property  of 
said  city,  town,  or  village  from  destruction  or  loss  by  fire,  who  shall  neglect  or 
refuse,  for  a  longer  time  than  twenty-four  hours  after  notice  in  writing  to  repair 
the  same,  to  comply  with  the  order  and  direction  of  said  fire  wardens,  and  shall 
fail  or  refuse  to  make  the  required  repairs,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  twenty-five  dol- 
lars and  not  to  exceed  five  hundred  dollars,  together  with  the  costs  of  prosecution 
in  the  case. 

Fallnre  to  Remove  Inflammable  Material,  etc. 

2280.  Sec.  4.  When  the  said  fire  wardens  shall  order  the  removal  of  any 
dangerous  or  inflammable  material  from  the  premises  of  any  person,  a  failure  to 
comply  or  remove  the  same  upon  the  part  of  the  owner,  occupant,  or  agent  of 
the  premises  where  said  dangerous  or  inflammable  material  is  situated,  for  the 
period  of  forty-eight  hours  after  notice  in  writing  from  said  fire  warden  to  remove 
the  same  from  the  limits  of  the  city,  town,  or  village,  so  as  to  prevent  danger 
therefrom,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars, 
together  with  the  costs  of  prosecution,  and  shall  also  be  directed  to  remove  said 
dangerous  or  inflammable  article  or  articles,  or  that  the  same  shall  be  removed 
by  the  said  fire  warden  at  the  expense  of  said  defendant,  in  case  the  defendant 
neglects  to  remove  the  same  for  one  day  after  being  notified  by  the  Justice  of  the 
Peace  or  other  oflBcer  so  to  do. 

Fee  of  Warden. 

2281.  Sec  5.  The  fire  warden  shall  be  allowed  a  fee  of  five  dollars  in  each 
conviction,  in  addition  to  other  costs,  to  be  collected  from  defendant. 


An  Act  providing  for  the  election  of  County  Assessors  in  the  several  counties  of  thU 

state  J  and  defining  their  duties. 

Approved  March.  9,  1866,  345. 
Election  of  Aeeessor. 

2282.  Section  1.  At  the  election  for  county  officers  held  in  the  several 
counties  of  this  state,  in  the  year  eighteen  hundred  and  sixty-six,  and  at  such 
election  every  two  years  thereafter,  there  shall  be  elected  by  the  qualified  electors 
of  each  county  a  County  Assessor. 

Sheriff  ex  officio  Assessor  in  most  counties. 

Term  of  Office. 

2283.  Sec  2.  The  term  of  the  County  Assessor  shdll  commence  on  the  fir«t 
day  of  January  next  succeeding  his  election,  and  continue  for  two  years  there- 
after, and  until  his  successor  is  elected  and  qualified. 


J 
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Bond  and  Oath  of  Office. 

2284.  Sec.  3.  Each  County  Assessor,  before  entering  upon  the  duties  of  his 
oflSce,  shall  execute  to  the  people  of  the  State  of  Nevada,  a  bond  in  the  penal 
sum  of  five  thousand  dollars,  with  two  or  more  sufficient  sureties,  to  be  approved 
by  the  Board  of  County  Commissioners,  and  filed  in  the  office  of  the  County 
Clerk,  conditioned  for  the  faithftil  performance  of  all  the  duties  of  his  office 
required  by  law;  and  shall  take  the  oath  of  office  as  prescribed  by  law,  which 
shall  be  indorsed  on  his  certificate  of  election  or  appointment. 

1.  Deputy  Assessor — Liability  of  Sureties.    Krattschiiitt  v.  Haack,  6  Nev.  163. 

2.  Sureties  on  Bonds — Different  Phases.    See  State  v.  Nevin,  19  Nev.  162;  State  v.  Rhoades, 

6  Nev.  352,  and  7  Nev.  434;  Alderaon  v.  Mendea,  16  Nev.  298. 

Vacancy,  How  FUled. 

2285.  Sec.  4.  In  case  of  a  vacancy  in  the  office  of  the  County  Assessor,  or 
failure  of  any  County  Assessor  to  qualify  as  required  in  this  Act,  the  Board  of 
County  Commissioners  shall  appoint  some  suitable  person  possessing  the  quali- 
fications of  an  elector,  residing  within  such  county,  to  fill  the  vacancy;  and  the 
person  thus  appointed  shall  give  bond  and  take  the  like  oath  that  is  required  of 
Assessors  elected  by  the  people,  and  shall  hold  his  office  until  the  next  general 
election,  and  until  his  successor  is  elected  and  qualified. 

May  Appoint  Deputlea— Proviso. 

2286.  Sec.  5.  Said  Assessor  shall  have  the  power  of  appointing  one  or  more 
deputies,  to  aid  him  in  his  official  duties,  for  whose  conduct  he  shall  be  respon- 
sible; provided,  that  the  Assessor,  before  he  shall  appoint  a  deputy  or  deputies, 
shall  divide  the  county  into  convenient  districts,  of  which  division  notice  shall 
be  given  to  the  Board  of  County  Commissioners  of  said  county;  and,  provided 
Jurther,  that  the  Board  of  County  Commissioners  may  fix  the  number  of  days  for 
which  pay  shall  be  allowed  any  deputy  for  assessing  a  district. 

PqnlBtiment  for  Neglect. 

2287.  Sec.  6.  If  any  Assessor  or  Deputy  Assessor  shall  be  guilty  of  neglect 
of  any  of  the  duties  enjoined  on  him  by  law,  he  shall  be  liable  to  indictment  in 
any  court  of  competent  jurisdiction,  and  fined  in  any  sum  not  exceeding  five 
hundred  dollars. 

Suit  on  Bonds. 

2288.  Sec.  7.  Suit  may  be  instituted  on  the  Assessor's  bond,  in  the  manner 
prescribed  by  law,  for  the  benefit  of  any  person  who  may  be  aggrieved  by  the 
wrongful  act  or  conduct  of  such  Assessor  or  his  deputy. 

May  AdmlnlBter  Oaths. 

2289.  Sec.  8.  The  Assessor  and  his  deputies  are  hereby  authorized  to 
administer  all  oaths  and  affirmations  contemplated  by  law,  in  the  discharge  of 
their  duties  as  such  Assessors. 

fONOBANCE  OF  OFFICIAL  DUTY  No   ExCUSE — JUDQMKNT    FOR  OFFICIAL    DELINQUENCY.      State    V. 

Kruttschnitt,  4  Nev.  179. 

An  Act  in  relation  to  County  Assessors,  and  to  repeal  sections  one  and  two  of  "An 
Act  in  relation  to  County  Assessors,  their  terms  of  office  and  compensation,^^  which 
became  a  law  March  I4,  1883, 

Approved  March  14,  1899,  92. 
Term  of  Office. 

2290.  Section  1.  The  County  Assessors  elected  in  the  several  counties  in  this 
state,  after  the  passage  of  this  Act  shall  hold  office  for  the  term  of  two  years. 

Hot  to  Affect  IncumbentB. 

2291.  Sec  2.  The  provisions  of  this  Act  shall  not  affect  the  duration  of  the 
term  of  any  County  Assessor  now  in  office. 


:.i 
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Repeal. 

2292.  Sec.  3.  Sections  numbered  one  and  two  of  that  certain  Act  entitled 
"An  Act  in  relation  to  County  Assessors,  their  terms  of  office  and  compensation," 
which  became  a  law  March  14,  1883  [p.  123],  are  hereby  repealed. 


An  Act  to  provide  for  the  appointment  of  Deputy  County  Assessors,  and  to  provide  Jar 

their  compensation. 

Approved  February  23, 1887,  77. 
May  Appoint  Deputiee. 

2293.  Section  1.  The  County  Commissioners  of  each  county,  in  their  discre- 
tion, may  authorize  the  County  Assessor  to  appoint  one  or  more  deputies,  who 
shall  receive  not  to  exceed  five  dollars  for  each  day's  service  actually  performed, 
and  said  Commissioners  shall  not  allow  pay  for  such  deputy  for  more  than  six 
months  in  each  year,  and  may  limit  the  time  for  which  he  is  to  be  paid  to  any 
number  of  days  less  than  six  months,  in  their  discretion. 

How  Paid. 

2294.  Sec  2.  The  compensation  of  Deputy  Assessors  shall  be  paid  by  the 
County  Treasurer  out  of  the  same  fund  and  in  the  same  manner  as  the  salary  of 
the  Assessor. 

Wben  Not  Applicable. 

2295.  Sec.  3.  The  provisions  of  this  Act  shall  not  apply  to  any  county  in 
this  state  which  polled  eighteen  hundred  votes  or  moi'e  at  the  general  election  in 
the  year  one  thousand  eight  hundred  and  eighty-six. 

This  Act  supersedes  an  Act  on  the  same  subject,  Stats.  1885,  40. 


An  Act  concerning  District  Attorneys. 

Approved  March  11, 1865,  386. 
Election  Of. 

.^         2296.     Section  1.     There  shall  be  a  District  Attorney  in  each  of  the  counties 

^^^  /^  of  this  state,  who  shall  be  elected  by  the  qualified  electors  of  each  county,  at  the 

^^  V  I  general  election  in  one  thousand  eight  hundred  and  sixty-six,  and  every  two  yeaK 

^  ,^^  thereafter,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  of  the 

^  month  following  his  election. 

Bond  of  District  Attorney. 

2297.  Sec  2.  Before  entering  upon  the  duties  of  his  office  he  shall  execute 
and  file  with  the  County  Clerk  a  bond  to  the  county,  conditioned  for  the  faithful 
performance  of  his  duties,  the  penalty  of  said  bond  to  be  fixed  by  the  Board  of 
County  Commissioners. 

Public  Prosecutor. 

2298.  Sec.  3.  The  District  Attorney  in  each  county  shall  be  public  pros- 
ecutor therein. 

Sec.  4,  relative  to  salaries,  is  sai^erseded  by  the  various  salary  Acta. 

To  Conduct  Prosecutions. 

2299.  Sec  5.  He  shall  attend  the  district  courts  held  in  his  county,  for  the 
transaction  of  criminal  business;  he  shall,  also,  attend  justices'  courts  in  his 
county,  when  required  by  Justices  of  the  Peace,  and  conduct  all  prosecutions  on 
behalf  of  the  people  for  public  offenses. 

Court  May  Appoint  Attorney,  When. 

2300.  Sec.  iS.  If  he  fails  to  attend  any  session  of  the  district  court,  or  for 
any  reason  is  disqualified  from  acting  in  any  matter  coming  before  8aid  court, 
the  court  may  appoint  some  other  person  to  perform  the  duties  of  District  Attor- 
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ney,  who  shall  receive  a  reasonable  compensation,  to  be  certified  by  the  court  and 
paid  out  of  the  county  treasury.  The  amount  so  paid  shall  be  deducted  by  the 
Board  of  County  Commissioners  from  the  salary  allowed  to  said  District  Attor- 
ney.   As  amended,  State.  1889,  73, 

DntiM  of  DlBtzict  Attorney. 

2301.  Sec.  7.  The  District  Attorney  shall  draw  all  indictments,  when 
required  by  the  grand  jury;  shall  defend  all  suits  brought  against  his  county; 
shall  prosecute  all  recognizances  forfeited  in  the  district  court,  and  all  actions 
for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures  accruing  to  his  county; 
and  he  shall  also  perform  such  other  duties  as  may  be  required  of  him  by  law. 

To  DeUTor  Receipt. 

2302.  Sec.  8.  When  he  receives  money  or  property  in  his  official  capacity, 
he  shall  deliver  a  receipt  therefor  to  the  person  from  whom  he  receives  it,  and 
file  a  duplicate  with  the  County  Auditor. 

To  FUe  Account. 

2303.  Sec.  9.  He  shall,  on  the  first  Mondays  of  May,  August,  and  Novem- 
ber, in  each  year,  file  in  the  office  of  the  County  Treasurer  an  account  in  writing, 
certified  by  oath,  of  all  moneys  received  by  him  in  his  official  capacity  during  the 
preceding  three  months,  and  shall,  at  the  same  time,  pay  it  over  to  the  County 
Treasurer. 

Treasurer  to  Bring  Action  Against,  Wben. 

2304.  Sec.  10.  For  a  failure  to  comply  with  the  provisions  of  the  last  sec- 
tion, the  County  Treasurer  shall  bring  an  action  against  him  and  his  sureties  for 
the  recovery  of  all  moneys  in  his  hands  not  accounted  for,  and  for  twenty  per 
cent  additional  thereon. 

Legal  Opinion  Without  Fees. 

2305.  Sec.  11.  The  District  Attorney  shall,  without  fees,  give  his  legal  opinion 
to  any  Assessor,  Collector,  Auditor,  or  County  Treasurer,  and  to  all  other  county, 
township  or  district  officers,  within  his  county,  in  any  matter  relating  to  the 
duties  of  their  respective  offices.     As  amended,  Stats,  1887,  52, 

Fees  in  Addition  to  Salary. 

2306.  Sec.  12.  The  District  Attorney,  in  addition  to  the  yearly  salary 
allowed  by  law,  shall  receive  the  following  fees:  For  each  conviction  in  capital 
cases,  the  sum  of  one  hundred  dollars;  on  conviction  of  any  other  felony,  fifty 
dollars;  and  for  a  misdemeanor  in  the  district  court,  twenty -five  dollars,  to  be 
charged  against  the  defendant;  for  each  conviction  in  a  justice's  court,  to  be 
taxed  as  costs  against  the  defen4ant  (but  shall  in  no  case  be  charged  against  the 
county),  fifteen  dollars;  for  each  suit  in  a  justice's  court,  for  delinquent  taxes,  a 
fee  of  five  dollars;  and  in  the  district  court^  ten  dollars,  with  ten  per  cent  on  the 
amount  of  taxes  delinquent,  said  fee  and  percentage  to  be  taxed  and  collected  as 
costs;  for  all  amounts  collected  by  him  for  the  county  by  action,  except  for 
delinquent  taxes,  ten  per  cent. 

To  Attend  Sittings  of  Commissioners. 

2307.  Sec.  13.  The  District  Attorney,  when  not  in  attendance  on  the  sittings 
of  the  district  court  as  criminal  prosecutor,  shall  attend  the  sittings  of  the  Board 
of  County  Commissioners,  when  engaged  in  auditing  accounts  and  claims  brought 
against  the  county,  and  in  all  cases  oppose  such  accounts  or  claims  as  he  may 
deem  illegal  or  unjust,  and  shall,  at  all  times,  give  his  advice  when  required  to 
said  Commissioners  upon  matters  relating  to  their  duties. 

Norcross  v.  Shearer,  23  Nev.  76. 

Hot  to  Present  Claims. 

2308.  Sec.  14.  No  District  Attorney,  except  for  his  own  services,  shall  be 
allowed  to  present  any  claim,  account,  or  demand,  for  allowance,  against  his  own 
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county,  or  in  any  way  to  advocate  the  relief  asked  on  the  claim  or  demand  made 
by  another. 

May  Be  InAlcted. 

2309.  Sec.  15.  The  District  Attorney  may  be  indicted  for  a  misdemeanor 
in  office,  or  neglect  of  duty,  and  be  punished  by  fine  not  exceeding  one  thousand 
dollars,  or  by  removal  from  office,  or  by  both  such  fine  or  removal  from  office, 
said  fine  to  be  paid  into  the  county  treasury  for  county  purposes. 

Vacancy,  How  Filled. 

2310.  Sec.  16.  In  case  a  vacancy  should  occur  in  the  office  of  District  Attor- 
ney, by  death,  removal,  or  otherwise,  the  Board  of  County  Commissioners  shall 
appoint  some  suitable  person  to  fill  such  vacancy,  who  shall  remain  in  office  dur- 
ing the  balance  of  the  unexpired  term. 

1.  Term  of  District  Attorney  When  Appointed.    State  v.  Wells,  8  Nev.  105. 

Duty  of  Bringing  Delinquent  Tax  Suits  Specially  Imposed  on  District  Attorney.   Drake 
V.  Hobart,  12  Nev.  408. 

2.  District  Attorney  Authorized  to  Appoint  Deputy.    State  v.  Harris,  12  Nev.  414. 


An  Act  relating  to  and  consolidating  certain  county  offices  in  the  State  of  Nevada. 

Approved  February  23,  1887,  73. 
District  Attorneys,  Bx  Officio  Superintendent  of  Schools. 

2311.  Section  1.  On  and  after  the  first  Monday  in  January,  A.  D.  eighteen 
hundred  and  eighty-nine,  the  District  Attorneys,  in  addition  to  their  respective 
duties,  shall  be  ex  officio  Superintendent  of  Schools  within  their  respective 
counties,  without  additional  compensation. 

To  Apply  to  AU  Counties. 

2312.  Sec.  2.  There  shall  be  no  County  Superintendent  of  Schools  elected 
in  this  state  except  as  provided  in  section  one  of  this  Act. 

This  Act  does  not  apply  to  Lyon  coanty,  Stats.  1897,  73. 


An  Act  to  require  District  Attorneys  to  make  certain  reports  to  the  Attorney-General. 

Approved  March  1,  1889,54. 

District  Attorneys  to  Report  to  Attorney-General. 

2313.  Section  1.  That  on  the  first  day  of  December,  one  thousand  eight 
hundred  and  ninety,  and  annually  at  said  date  thereafter,  the  several  District 
Attorneys  or  other  persons  charged  by  law  with  the  prosecution  of  criminaU, 
shall  make  report  in  writing  to  the  Attorney-General,  stating  the  number  and 
character  of  prosecutions  for  the  year  ending  on  the  first  day  of  November 
preceding  the  date  aforesaid  within  the  territory  embraced  in  the  limits  of  the 
office  for  which  the  reports  are  made,  respectively;  the  number  of  persons  con- 
victed, and  the  average  punishment  on  conviction;  the  number  of  persons 
acquitted,  or  as  to  whom  prosecutions  were  abated  or  dismissed,  and  the  number 
of  prosecutions  pending  at  the  end  of  time  covered  by  report;  also,  the  costs  of 
such  prosecutions  to  each  county,  and  the  amount  of  fines  paid  therein.  Within 
sixty  days  after  the  sentence  of  any  person  to  the  state  prison,  the  District  Attor- 
ney who  prosecuted  said  person  shall  make  a  written  statement  of  the  facts  and 
circumstances  connected  with  the  commission  of  the  crime  for  which  the  perwn 
stands  convicted,  as  shown  by  the  evidence  upon  the  trial  thereof,  and  deliver 
said  statement  to  the  District  Judge  who  presided  at  the  trial  of  said  cause. 
Said  Judge  shall  within  thirty  days  thereafter  correct  said  statement  according 
to  the  facts  and  testimony;  and,  after  certifying  that  said  statement  is  a  corrrci 
statement  of  the  substance  of  the  testimony  introduced  upon  the  trial  of  SAid 
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action,  said  Judge  shall  forward  the  same  to  the  Attorney-General.  Upon  receipt 
of  said  statement  the  Attorney-General  shall  file  the  same  in  his  office,  and  shall 
not  permit  the  same  to  be  taken  therefrom,  except  at  the  request  of  the  Board 
of  Pardons,  or  a  member  thereof.  Said  statement  shall  be  considered  by  the  Board 
of  Pardons  as  prima  facie  evidence  of  the  matter  therein  contained. 

PoiAlty  for  Failure  to  Report  ^ 

2314.  Sec.  2.  Be  it  further  enacted,  that  any  District  Attorney,  or  other  per- 
son charged  by  law  with  the  prosecution  of  criminals,  who  fails  to  make  a  full 
report  or  statement,  as  and  within  the  time  required  by  section  one  of  this  Act, 
shall  forfeit  to  the  State  of  Nevada  the  sum  of  one  hundred  dollars,  to  be  recov- 
ered on  motion  of  the  Attorney-General  in  the  district  in  and  for  the  proper 
county,  on  ten  days'  notice  of  such  motion. 


An  Act  relating  to  District  Attorneys  and  partners  thereof. 

Approved  February  23,  1887,  81. 
Hot  to  Engage  as  CounBel  Against  State  or  County. 

2315.  Section  1.  No  District  Attorney,  or  partner  thereof,  shall  appear 
within  his  county  as  attorney  in,  or  directly  or  indirectly  aid,  counsel  or  assist  in 
the  defense  in  any  criminal  action  began  or  prosecuted  during  his  term;  nor  in 
any  civil  action  began  or  prosecuted  during  his  term,  in  behalf  of  any  person 
suing  or  sued  by  the  state  or  any  county  thereof. 

violation  of  This  Act  a  Hlsdemeanor. 

2316.  Sec.  2.  A  violation  of  this  Act  shall  be  deemed  a  misdemeanor,  and 
punished  by  a  fine  not  less  than  two  hundred  and  fifty  dollars  and  not  more  than 
one  thousand  dollars,  and  in  addition  the  offender  shall  be  disbarred  from 
practicing  law  in  any  of  the  courts  of  this  state  until  restored  by  the  supreme 
court  of  the  state. 

Applies  With  Equal  Effect. 

2317.  Sec.  3.  This  Act  shall  apply  with  equal  effect  to  any  and  all  partners 
of  said  District  Attorneys. 

An  Act  concerning  officers. 

Approved  November  29, 1861,  288. 

Sbction  1  (bond  of  Justice  of  the  Peace)  superseded,  Sec.  2421. 

Justices. 

2318-  Sec.  2.  The  Justices  shall  be  conservators  of  the  peace  in  their  respective 
townships,  and  shall  discharge  such  duties  as  may  be  prescribed  by  law. 

County  Clerks  to  Take  Oatti  and  Olve  Bond. 

2319.  Sec.  3.  Each  County  Clerk  shall,  before  entering  upon  the  duties  of 
his  office,  take  the  oath  prescribed  by  law,  and  execute  to  the  county  a  penal  bond, 
in  the  sum  of  ten  thousand  dollars,  conditional  for  the  faithful  discharge  of  the 
duties  of  his  office,  which  bond  shall  be  approved  by  the  Probate  Judge,  and  filed 
in  the  office  of  the  County  Recorder. 

AddlUonal  Duties  of  Clerk. 

2320.  Sec.  4.  The  County  Clerk  shall  perform  such  duties  as  Clerk  of  the 
Probate  Court,  Clerk  of  the  Board  of  County  Commissioners,  and  County  Auditor, 
as  required  by  law,  and  shall  discharge  such  other  duties  as  may  be  prescribed 
by  law. 

Sec.  5  (bond  of  Constable)  superseded,  Sec.  2422. 
1>atles  of  Constable  and  Sheriff. 

2321.  Sec  6.     Each  Constable  shall  be  a  peace  officer  in  his  township,  and 
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shall  serve  all  mesne  and  final  process  issued  by  a  Justice  of  the  Peace,  and  shall 
discharge  such  other  duties  as  are  or  may  be  prescribed  by  law;  provided,  that  in 
case  a  Sheriff  or  his  deputy  in  any  county  in  this  state  shall  make  an  arrest  of 
any  person  or  persons  charged  with  a  criminal  offense  or  arrested  in  thecommig- 
sion  of  an  offense,  the  Sheriff  or  his  deputy  shall  have  the  privilege,  and  it  shall 
be  his  duty  to  serve  all  process,  whether  mesne  or  final,  and  attend  thecou^teI^ 
cuting  the  order  thereof  in  the  prosecution  of  the  person  or  persons  so  arrestd, 
whether  in  a  justice  or  a  district  court,  to  a  final  conclusion,  and  whether  the  same 
be  an  offense  of  which  a  Justice  of  the  Peace  has  jurisdiction,  or  whether  the 
same  be  a  preliminary  examination  or  hearing;  and  the  said  Sheriff  or  his  dep- 
uty shall  receive  the  same  fees  and  in  the  same  manner  therefot  as  the  Consta- 
ble of  the  township,  in  which  such  justice  court  is  held,  would  receive  for  like 
service.     As  amended,  Stats.  1887,  134. 


An  Act  relating  to  the  duties  of  County  Clerks  regarding  claims  against  a  county. 

Approved  March  1, 1883,  92. 
To  Administer  Oaths. 

2322.     Section  1.     The  County  Clerks  of  the  several  counties  of  this  state  are 

hereby  authorized  and  directed,  when  required  to  administer  to  the  claimant  of 

any  demand  against  the  county,  the  necessary  oath,  and  properly  certify  to  the 

same  without  any  fee  or  charge  therefor. 


An  Act  in  relation  to  County  Treasurers. 

Approved  November  29, 1861,  280. 
Section  1  superseded,  Sec.  1798. 

Oath  of  Office  and  Bond. 

2323.  Sec  2.  The  County  Treasurer,  before  he  enters  on  the  duties  of  his 
office,  shall  take  the  oath  faithfully  to  discharge  the  duties  of  his  office,  as  pre- 
scribed by  law;  he  shall,  also,  before  he  enters  upon  the  duties  of  his  office,  give 
a  bond  to  the  county,  with  at  least  two  sureties  residing  in  the  county,  in  a  penal 
sum  of  not  less  than  double  the  amount  of  funds  liable  to  come  into  the  hands 
of  the  said  Treasurer  during  his  term  of  office,  the  amount  to  be  fixed,  and  the 
bond  to  be  approved  by  the  County  Commissioners  of  the  proper  county,  condi- 
tioned that  all  moneys  received  by  him  for  the  use  of  the  county  shall  be  paid  as 
the  Commissioners  shall  from  time  to  time  direct,  except  where  special  provision 
is  made  by  law  for  the  payment  of  such  moneys,  by  order  of  any  court,  or  other- 
wise, and  for  the  faithful  discharge  of  his  duties. 

1.  Official  Bond  of  Treahurer.    White  Pine  Co.  v.  Herrick,  19  Nev.  34. 

2.  Liability  on  Bond  Whkrk  Money  Is  Stolks.    State  v.  Nevin,  19  Nev.  162. 

3.  Official  Bonds  in  Generau    See  Kruttschnitt  v.  Hauck,  6  Nev.  163;  State  v.  Hhoaile«,6 

Nev.  352,  and  7  Nev.  434;  .leffree  v.  Walsh,  14  Nev.  143. 

Receipts  and  DlsburBements. 

2324.  Sec.  3.  He  shall  receive  all  moneys  due  and  accruing  to  his  countj, 
and  disburse  the  same,  on  the  proper  orders  issued  and  attested  by  the  CouDty 
Auditor. 

May  Appoint  Deputies. 

2325.  Sec  4.  County  Treasurers  may  appoint  one  or  more  deputies,  and 
may  take  from  them  bond  with  sureties;  they  shall  have  power  to  remove  their 
deputies  at  pleasure,  and  every  County  Treasurer  and  his  sureties  shall  be  liable 
for  every  official  act  of  his  deputies. 

Office,  Location  and  Hours. 

2326.  Sec.  5.     The  County  Treasurer  shall  keep  his  oflBce  at  the  seat  of  jus- 
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ticeof  his  county,  and  shall  keep  the  same  open  for  transaction  of  business  during 
business  hours;  and  he,  and  his  deputies,  are  authorized  to  administer  all  oaths 
i\(»ce8sary  in  the  discharge  of  the  duties  of  his  office. 

Aeconnti,  Arranffement  Of. 

2327.  Sec.  6.  He  shall  so  arrange  and  keep  his  books  that  the  amount 
received  and  paid  out,  on  account  of  separate  and  distinct  funds,  or  specific 
appropriations,  shall  be  exhibited  in  separate  accounts,  as  well  as  the  whole 
receipts  and  expenditures  by  one  general  account. 

Subject  to  Inspection. 

2328.  Sec.  7.  He  shall,  at  all  times,  keep  his  books  and  office  subject  to  the 
inspection  and  examination  of  the  Board  of  County  Commissioners,  and  shall 
exhibit  the  money  in  his  office  to  such  board  at  least  once  a  year,  and  as  often  as 
such  board  may  require. 

To  Pay  Orders  Wlien  Funds— Procedure  Wlien  No  Funds. 

2329.  Sec.  8.  He  shall  pay  all  orders  of  the  County  Auditor  when  presented, 
if  there  be  money  in  the  treasury  for  that  purpose,  and  write  on  the  face  of  such 
order  the  date  of  redemption  and  his  signature.  If  there  be  no  funds  to  pay  such 
order  when  presented,  he  shall  indorse  thereon,  "  Not  paid  for  want  of  funds," 
and  the  date  of  such  indorsement  over  his  signature,  which  shall  entitle  such 
order  thenceforth  to  draw  legal  interest;  provided,  that  such  interest  shall  cease 
from  the  date  of  notice  by  publication  in  some  newspaper  printed  or  circulated 
in  his  county,  to  be  given  by  the  County  Treasurer,  that  there  are  funds  to  redeem 
such  outstanding  orders,  which  notice  such  Treasurer  shall  give  in  such  case,  and 
if  there  be  no  such  newspaper,  then  by  posting  such  notice  at  three  public  places 
in  such  county. 

Orders  and  Interest  Redeemed. 

2330.  Sec.  9.  When  the  County  Treasurer  shall  redeem  any  order  on  which 
interest  is  due,  he  shall  note  on  such  order  the  amount  of  interest  by  him  paid 
thereon,  and  shall  enter  on  his  account  the  amount  of  such  interest  distinct  from 
the  principal. 

Hov  Redeemed. 

2331.  Sec.  10.  County  orders  shall  be  redeemed  by  the  Treasurer  according 
to  the  priority  of  the  time  of  presentment;  provided,  such  orders  payable  out  of 
the  county  revenue  shall  be  received  in  payment  of  county  taxes,  without  any 
regard  to  the  priority  of  presentment,  or  number;  but  such  Treasurer  shall  not 
pay  any  balance  thereon  over  and  above  such  tax,  when  there  are  outstanding 
orders  unpaid  for  want  of  funds. 

Redeemed  Orders,  Wliere  Deposited. 

2332.  Sec.  11.  The  Treasurer  shall,  on  the  first  Monday  in  September,  in 
each  year,  deposit  with  the  County  Auditor  all  county  orders  redeemed,  who  shall 
receipt  therefor. 

Removal  of  Treasurer. 

2333.  Sec.  12.  Whenever  suit  shall  have  been  commenced  on  the  official 
bond  of  any  delinquent  Treasurer,  he  may  be  removed  by  the  Board  of  County 
Commissioners  of  his  county. 

Annual  Settlements. 

2334.  Sec.  13.  The  County  Treasurer  shall  annually  make  complete  settle- 
ments with  the  Board  of  County  Commissioners,  at  the  regular  September  term 
thereof,  and  shall,  at  the  expiration  of  his  term  of  office,  deliver  to  his  successor 
all  public  moneys,  books,  and  papers  in  his  possession. 

Set.  U  is  superseded  by  the  various  salary  Acts. 


L 
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An  Act  autho7*izing  Cottnty  Treasurers  to  place  county  funds  in  bank,  on  open 

account,  under  certain  restrictions. 

Approved  March  12,  1885,  93. 

TTnanimous  Consent  of  Bondsmen  Necessary. 

2835.  Section  1.  The  County  Treasurers  of  the  several  counties  in  this  state 
may,  when  a  private  or  an  inieorporated  bank  is  located  at  the  county  seat,  deposit, 
with  unanimous  consent  of  their  bondsmen,  county  funds  in  such  bank  or  banks 
upon  open  account;  and  when  no  such  bank  or  banks  exist  at  such  county  seat, 
may  deposit,  with  the  unanimous  consent  of  their  bondsmen,  county  funds  with 
any  private  or  incorporated  bank  in  the  State  of  Nevada.  Such  accounts  shall 
be  kept  in  the  name  of  the  county  in  such  manner  as  the  Board  of  County  Com- 
missioners may  prescribe.  The  balances  in  said  banks,  as  certified  to  by  the 
proper  officer  thereof,  and  by  the  oath  of  the  County  Treasurer,  may  be  counted 
as  cash.  All  orders,  checks  or  drafts  drawn  by  the  County  Treasurer  on  the 
banks  with  which  county  funds  are  deposited,  shall  be  countersigned  by  the 
County  Clerk  thereof,  and  shall  bear  on  their  face  the  number  of  the  county 
warrant  for  which  such  order,  check  or  draft  is  issued. 

Bondsman  Released  by  Giving  Notice. 

2836.  Sec  2.  Whenever  any  bondsman  or  bondsmen  whose  consent  to 
deposit  the  county  funds  in  any  bank  or  banks  has  not  been  obtained  in  writing, 
such  bondsman  or  bondsmen  shall  be  released  from  all  responsibility  on  the  bond 
of  said  Treasurer,  upon  giving  notice  as  required  by  law. 


An  Act  to  provide  a  fund  for  the  payment  of  the  salaries  of  the  District  Judga  of 

this  state,  and  to  regulate  the  disposition  of  the  same. 

Approved  March  1,  1886,  160. 

Treasurer  to  Set  Apart  Money— Auditor  to  Draw  Warrants. 

2837.  Section  1.  It  shall  be  the  duty  of  the  County  Treasurer  of  the  county 
or  counties  composing  the  respective  districts,  and  they  are  hereby  directed  and 
required,  from  the  revenues  of  the  several  counties  respectively,  to  set  apart  quar- 
terly a  sufficient  amount  of  money  to  pay  the  quarterly  compensation,  or  such 
county's  proportion  of  the  quarterly  compensation  of  the  several  District  Judges 
of  this  state,  of  and  within  the  several  districts  respectively  as  apportioned  by 
law.  And  the  moneys  so  set  apart  as  aforesaid,  shall  be  and  remain  a  special 
and  exclusive  fund,  to  be  known  in  each  county  as  the  "  District  Judge's  Salary 
Fund  ";  and  it  shall  be  the  duty  of  the  several  County  Auditors,  and  they  are 
hereby  directed  and  required,  to  draw  their  warrants  upon  such  special  fund, 
upon  the  County  Treasurers  of  the  several  counties,  upon  the  first  Monday  of  each 
month  of  each  year,  in  favor  of  each  District  Judge  of  the  said  district,  for  the 
monthly  compensation  of  said  .Judges  as  fixed  by  law;  and  it  shall  be  the  duly 
of  the  County  Treasurer  of  each  county,  and  he  is  hereby  directed  and  required, 
to  pay  such  warrants  immediately  upon  the  presentation  thereof  to  him,  from 
the  moneys  so  set  apart  in  said  fund;  and  the  moneys  so  set  apart  shall  not  be 
used  or  appropriated  to  any  other  fund,  use,  or  purpose.  As  amended,  Stfit*. 
1869,  98. 

Surplus  to  Oo  to  General  Fund. 

2338.  Sec.  2.  Whenever  there  shall  be  in  any  of  the  treasuries  of  any  of 
the  counties,  from  any  cause,  a  surplus  of  money  in  the  special  fund  by  this  Act 
created,  over  and  above  a  sufficient  fund  to  pay  the  warrants  named,  as  in -this 
Act  provided,  it  shall  be  the  duty  of  the  C'Ounty  Treasurer  of  such  county  to  trans- 
fer such  surplus  money  to  the  general  fund,^  and  use  or  disburse  the  same  a* 
required   by  the  laws  relating  thereto;  provided,  that  no  portion  of  said  surplus 
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money  shall  go  into  the  redemption  fund  of  any  county,  created  for  the  purpose 
of  paying  the  outstanding  indebtedness  of  any  county. 


■  An  Act  relating  to  county  certificates  of  indebtednesSj  or  warrants, 

Becamfe  a  law  March  18,  1885,  128. 

Wixranti  Payable  In  Order  of  iBBnance. 

2339.  Section  1.  All  warrants  or  certificates  of  indebtedness  issued  by 
County  Auditors,  as  such,  shall  be  paid  in  the  order  in  which  they  are  issued; 
provided^  that  whenever  any  county  warrant  or  certificate  of  indebtedness  shall 
not  be  presented  for  payment  within  six  months  after  notice  shall  have  been 
given  that  said  warrant  or  certificate  is  payable,  the  money  held  for  payment  of 
such  warrant  shall  be  paid  out  as  other  county  funds,  but  whenever  any  warrant 
as  aforesaid  shall  thereafter  be  presented,  the  same  shall  be  deemed  then  due  and 
payable;  aruiy  provided  further,  that  nothing  in  this  Act  shall  be  so  construed  as 
to  prevent  the  transfer  of  money  from  one  county  fund  to  another,  as  provided 
by  law. 

An  Act  concerning  County  Recorders,  and  defining  their  duties. 

Approved  March  9, 1865,  351. 
To  PUe  oatli  and  Bond. 

2340.  Section  1.  Each  of  the  County  Recorders  of  the  several  counties  of 
this  state,  before  entering  upon  the  duties  of  their  office,  shall  take  the  constitu- 
tional oath  of  office,  and  shall  enter  into  bonds  in  the  penal  sum  of  not  less  than 
five  nor  more  than  fifty  thousand  dollars,  at  the  discretion  of  the  County  Com- 
missioners of  the  respective  counties,  with  two  or  more  sureties,  to  be  approved 
by  the  District  Judge,  conditioned  for  the  faithful  performance  of  their  duties  as 
Recorders. 

Hay  Take  AeknowledgmentB. 

2341.  Sec,  2.  The  County  Recorder  of  the  several  counties  within  this  state, 
are  hereby  empowered  to  take  and  certify  the  acknowledgment  and  proof  of  all 
conveyances  affecting  any  real  estate,  or  of  any  other  written  instrument,  for 
which  he  shall  receive  the  same  fees  as  are  now  prescribed  by  law.  As  amended, 
Stats,  1871,  107, 

RscoBOSB  May  Tak»  Acknowlvdgmbnts.    State  v.  Hoover,  6  Nev.  141;  Arrington  v.  Witten- 
berg, 12  Nev.  99. 

Haj  Appoint  Deputy. 

2342.  Sec.  3.  The  Recorder  of  each  county  may  appoint  a  deputy,  who  shall 
hold  his  office  during  the  pleasure  of  the  Recorder;  such  appointment  shall  be 
in  writing,  and  filed  and  recorded  in  the  office  of  the  Recorder.  And  the 
Recorder  so  appointing  him,  and  his  sureties,  shall  be  responsible  for  the  faithful 
performance  of  his  duties  as  such  deputy. 

▼aeancy. 

2343.  Sec  4.  In  case  of  a  vacancy  in  the  office  of  Recorder,  or  his  absence 
or  inability  to  perform  the  duties  of  his  office,  the  deputy  shall  perform  the  duties 
of  Recorder  during  the  continuance  of  such  vacancy,  absence,  or  inability. 

F««s  In  Advance. 

2344.  Sec  5.  The  Recorder  shall  not  be  bound  to  record  any  instrument,  or 
file  any  paper  or  notice,  or  to  furnish  any  copies,  or  to  render  any  service  con- 
nected with  his  office,  until  his  fees  for  the  same,  as  prescribed  by  law,  are  paid 
or  tendered. 

Incoming  Recordkr  Has  a  Right  to  Record  InstrUiMents   Left  Unrecorded  by  His  Pre- 
decessor AND  TO  Recover  Fees  Therefor.    Davis  v.  Thompson,  1  Nev.  17. 
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An  Act  relating  to  the  duties  of  County  Recorders  in  certain  counties. 

Approved  February  20, 1864, 161. 

When  County  is  AUacbed  to  or  Divided. 

2345.  Section  1.  From  and  after  the  first  day  of  March,  eighteen  hundred 
and  sixty -four,  it  shall  be  the  duty  of  the  County  Recorder,  to  which  any  other 
county  is  attached  for  legislative,  judicial,  or  other  purposes,  to  keep  a  separate 
book  or  books  for  the  recording  of  all  papers  relating  to  property  or  other  matters 
connected  with  said  county  and  entitled  to  record,  which  book  or  books  shall, 
upon  the  separate  organization  of  the  county  attached,  become  the  property  of 
said  county;  provided,  that  in  case  of  any  alterations  in  the  boundary  lines 
between  the  two  counties  by  the  Act  authorizing  a  separation  of  the  counties,  for 
the  purposes  for  which  they  were  attached,  the  acting  Recorder  of  the  county  in 
which  the  records  have  been  kept,  shall  be  entitled  to  keep  possession  of  the  book 
or  books  in  which  such  records  are  kept  for  a  sufficient  length  of  time,  not 
exceeding  sixty  days,  for  the  purpose  of  copying  any  papers  which,  owing  to  the 
change  of  boundary  lines,  may  become  necessary  to  be  recorded  in  his  county. 

Transfer  of  Becords. 

2346.  Sec.  2.  Whenever  it  shall  become  necessary,  owing  to  any  change  in 
boundaries,  contemplated  in  section  one  of  this  Act,  to  have  any  transfer  of 
records  from  the  records  of  the  county  so  separating  to  those  of  the  other,  it  shall 
be  the  duty  of  the  County  Recorder,  in  which  such  records  have  been  kept,  to 
make  such  transfer,  for  which  service  he  shall  be  entitled  to  receive  from  the 
County  Treasurer  a  sum  of  money  not  exceeding  forty  per  cent  of  the  fees  as 
established  by  law  at  the  time  for  making  the  original  records;  provided,  that  he 
shall  receive  no  pay  for  transcribing  any  records  which  the  County  Commis- 
sioners shall  decide  unnecessary  to  be  made. 

An  Act  for  the  purchase  and  preservation  of  public  newspapers  printed  and 

published  in  the  several  counties  in  this  state. 

Approved  February  1, 1865, 127. 
Becorder  to  Subscribe  for  Newspapers. 

2347.  Section  1.  The  Recorders  of  the  several  counties  of  this  state  are 
hereby  authorized  and  required  to  subscribe  for  such  newspapers,  at  least  one  and 
not  more  than  three,  printed  and  published  in  their  respective  counties,  as  the 
Board  of  Commissioners  therein  may  select  and  determine. 

Amended,  Stats.  1895,  107;    amending  Act   declared    unconstitutional.    Norcross   v.  Com. 
Washoe  Co.,  22  Nev.  399. 

Copies  to  Be  Preserved. 

2348.  Sec  2.  It  shall  be  the  duty  of  each  County  Recorder  to  receive  and 
preserve  every  copy  of  the  paper  or  papers  so  subscribed  for,  and  from  time  to 
time  to  cause  the  same  to  be  properly  arranged  and  bound  in  volumes  of  con- 
venient size  in  a  substantial  manner,  and  said  volumes  when  bound  shall  be  kept 
in  his  office  for  the  use  of  the  courts  when  needed,  of  strangers,  and  the  inhab- 
itants of  the  county,  all  of  whom  shall  have  access  to  the  same  at  all  times  dur- 
ing office  hours,  free  of  charge.  For  his  service  in  this  behalf  the  Recorder  shall 
receive  the  sum  of  ten  dollars  for  each  volume,  and  for  neglect  of  the  duties  hereby 
imposed  shall  forfeit  the  sum  of  fifty  dollars,  to  be  recovered,  with  coats,  in  a  civil 
action  before  any  court,  one-half  of  which  shall  be  paid  into  the  county  school 
fund,  and  the  other  half  to  the  person  who  shall  prosecute  such  action  to  success- 
ful termination. 

Subscription,  How  Paid. 

234 J).  Sec.  8.  The  subscription  price  of  such  paper  or  papers,  the  binding  of 
the  several  volumes  thereof,  and  the  Recorder's  compensation  for  the  care  and 
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preservation  of  the  same  shall  be  paid  out  of  the  general  fund  of  the  county,  iii 
the  same  manner  that  other  charges  are  audited  and  allowed  from  such  fund  by  the 
respective  Boards  of  County  Commissioners;  provided,  that  in  any  county  in  this 
state  in  which  the  County  Recorder  is  compensated  by  a  salary,  said  Recorder 
shall  receive  for  such  services  no  compensation  additional  to  that  of  his  salary, 
and  the  expense  of  procuring  and  filing  such  newspapers  shall  be  paid  as  sta- 
tionery and  books  for  the  office  of  said  Recorder  are  now  paid  for. 

penalty  for  Abstracting  or  Destroying  Papers. 

2350.  Sec.  4.  Any  person  who  shall  willfully  abstract,  destroy,  mutilate,  or 
deface  any  number  or  volume  of  such  newspaper  purchased  in  pursuance  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than 
six  months,  or  both  such  fine  and  imprisonrhent,  in  the  discretion  of  the  court; 
pronded,  that  one-half  such  fine  shall  be  paid  into  the  school  fund  of  the  county 
wherein  such  offender  may  be  convicted,  and  the  other  half  to  the  person  who 
shall  make  the  complaint. 

An  Act  to  abolish  the  compensation  of  County  Auditors  for  extending  the  taxes  on  the 

assessment  roll. 

Approved  March  9,  1891,  30. 
Ho  Additional  Compensation. 

2351.  Section  1.  It  shall  be  the  duty  of  the  County  Auditors  of  the  several 
counties  to  extend  the  taxes  on  the  assessment  roll  without  any  additional  fees  or 
compensation. 

An  Act  relating  to  official  bonds. 

Approved  March  19,  1891,  77. 
Boad  of  County  Clerk.  i 

2352*  Section  1.  In  all  counties  in  this  state  wherein  the  County  Clerk  is  ex 
officio  County  Recorder,  the  official  bond  of  such  officer  shall  be  recorded  in  the 
manner  and  place  now  provided  by  law,  and  immediately  thereafter  shall  be 
deposited  for  safe  keeping  in  the  office  of  the  County  Treasurer. 


An  Act  to  provide  for  obtaining  correct  statements  jof  (he  financial  condition  of  the 
several  counties  of  this  state,  and  other  matters  of  statistical  information. 

Approved  February  26,  1873,  97. 

Auditor  to  Make  Statement  to  ControUer— What  to  Show. 

2353.  Section  1.  It  is  hereby  made  the  duty  of  the  several  County  Auditors 
of  this  state,  on  the  first  day  of  December  of  each  year,  to  prepare  and  forward 
to  the  Controller  of  State  a  statement  showing:  First — The  indebtedness  of  such 
county,  funded  and  floating,  stating  the  amount  of  each  class,  and  the  rate  of 
interest  borne,  by  such  indebtedness,  or  any  part  thereof,  and  the  amount  of  cash 
in  the  county  treasury,  in  its  several  funds.  Second — A  careful  estimate  of  the 
value  of  all  property  owned  by  such  county.  Third — The  aggregate  value  of  the 
real  estate  and  personal  property  in  such  county,  as  shown  by  the  last -assessment 
roll,  stating  each  separately.  Fourth — The  rate  of  taxation  in  said  year  in  such 
county,  and  the  amount  of  poll  taxes  collected,  and  the  number  of  registered 
voters.  Fifth — The  amount  of  taxes  so  assessed,  stating  the  portion,  if  any, 
there  was  delinquent. 

Clrevlar  of  Surveyor-Oeneral. 

2354.  Sec.  2.  On  or  before  the  first  of  March  of  each  year  the  Surveyor- 
General  shall  furnish  to  the  Auditor  of  each  county  a  sufficient  number  of  copies 
of  the  circular  letter  provided  for  by  section  sixth  of  ''An  Act  concerning  the  office 
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of  Surveyor-General,"  approved  March  twentieth,  eighteen  hundred  and  sixty- 
five,  for  the  use  of  the  County  Assessor  of  the  county,  and  said  Auditor  shall 
deliver  the  same  to  the  Assessor  on  or  before  the  second  Monday  of  March  of 
each  year. 

County  AssoBBorB  to  Beport  to  Auditor— What  to  State. 

2355.  Sec.  8.  It  shall  be  the  duty  of  each  County  Assessor,  at  the  time  he 
delivers  to  the  Clerk  of  the  Board  of  Equalization  his  assessment  roll  for  the 
year  in  which  general  elections  are  held,  to  deliver  also  a  written  report,  embrac- 
ing said  year  and  the  preceding  year,  to  the  County  Auditor,  of  the  following 
matters  within  his  county:  First — The  number  of  acres  in  agriculture,  and  the 
approximate  amount  of  agricultural,  grazing  and  timber  lands.  Second— The 
number  of  horses,  mules,  jacks,  jennies,  cattle,  sheep,  goats,  and  swine.  Third— 
The  aggregate  quantity  of  wheat,  rye,  maize,  potatoes,  grapes,  and  other  agri- 
cultural products.  Fourth — A  statement  of  the  approximate  quantity  of  mineral 
lands  in  such  county,  and  the  approximate  quality  and  value  of  such.  Fifth— 
The  number  of  mills,  manufactories,  distilleries,  and  breweries,  classifying  each, 
and  the  number  and  length  of  all  flumes  and  water  ditches  used  to  convey  wat«r 
for  mining,  manufacturing,  or  agricultural  purposes.  Sixth — The  number  of 
transplanted  fish,  their  variety,  by  whom  transplanted,  and  into  what  stream  or 
lake.  Seventh — The  number  and  kind  of  forest,  fruit,  or  nut  trees  transplanted, 
and  under  successful  cultivation.  Eighth — He  shall  also  report  such  other  mat- 
ters as  may  be  required  by  the  annual  circular  of  the  Surveyor-General,  and  for 
such  report  he  shall  be  allowed  such  a  sum  as  may  be  fixed  by  the  Board  of 
County  Commissioners,  not  exceeding  the  sum  of  one  hundred  dollars,  and  until 
the  delivery  of  such  report,  the  last  month's  salary  or  wages  of  said  Assessor, 
be  retained.     As  amended.  Stats,  1879,  S7. 

Auditor  to  Forward  Report  to  Surveyor- Qeneral. 

2356.  Sec.  4.  Each  of  such  County  Auditors  shall,  immediately  upon  re<«iv- 
ing  the  report  of  the  County  Assessor,  provided  for  in  this  Act,  forward  the  same, 
by  mail  or  express,  to  the  Surveyor-General  of  the  state. 

Surveyor-Qeneral  and  Controller  to  Beport  to  Legislature. 

2357.  Sec.  5.  The  Controller  of  the  state  and  the  Surveyor-General  shall 
include  in  their  annual  reports  to  the  Governor,  a  digest  and  synopsis,  in  tabular 
form,  of  all  reports  received  by  them  under  the  provisions  of  this  Act,  and  shall 
name  therein  the  counties,  if  any,  which  have  failed  to  make  the  report  herein 
provided;  and  the  Governor  shall  transmit  said  reports  of  the  Controller  and 
Surveyor-General  of  the  state  to  the  legislature. 

circular,  What  to  Contain. 

2358.  Sec,  6.  It  shall  be  the  duty  of  the  Surveyor-General  to  cause  to  be 
inserted  in  his  annual  circular  letter,  provided  for  in  section  six  of  "An  Act  con- 
cerning the  office  of  the  Surveyor-General,"  approved  March  twentieth,  eighteen 
hundred  and  sixty-five,  so  much  of  this  Act  as  shall  give  the  County  Assessors 
knowledge  of  the  duties  required  of  them  by  this  Act,  and  he  shall  cause  to  be 
printed  an  appropriate  set  of  blanks  for  the  use  of  such  Assessors  in  reporting 
uniformly  the  matters  required  of  them  by  this  Act,  and  shall  forward  a  suf- 
ficient number  of  such  blanks  to  the  County  Auditor  at  the  time  of  sending  his 
circular  letter,  as  in  this  Act  provided.  And  the  said  Auditors,  at  the  time  of 
delivering  said  circulars,  shall  deliver  to  said  Assessors  the  necessary  blanks,  a5 
provided  for  in  this  Act. 

Printing. 

2359.  Sec.  7.  '  The  costs  of  printing  by  this  Act  required  shall  be  audited  by 
the  Controller  of  State,  and  allowed  and  paid  in  the  same  manner  as  provided  by 
law  for  other  printing. 
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AM«88or  to  Gatber  Information  for  Reports. 

2360.  Sec.  8.  It  is  hereby  required  of  the  County  Assessors,  and  all  Deputy 
County  Assessors,  that  the  information  required  of  them  by  this  Act  shall  be 
gathered  and  collected  at  the  time  they  make  their  annual  assessment  for  tais^a- 
tion,  as  required  by  law,  and  shall  be  gathered  by  diligent  and  personal  inquiry; 
and  each  of  them  shall  certify  to  said  reports  of  statistical  information,  that  the 
same  has  been  so  gathered,  and  is  as  full  and  complete  as  can  reasonably  be 
made. 

An  Act  to  regulate  surveyors  and  surveying. 

Approved  November  29,  1861,  267. 
Office  of  Ckinnty  Surveyor. 

2361.  Section  1.  That  the  office  of  County  Surveyor  be  and  is  hereby 
created;  and  that  there  shall  be  a  County  Surveyor,  to  be  elected  in  each  county 
by  the  qualified  electors  thereof  at  the  general  election,  whose  term  of  office  shall 
be  two  years,  and  until  his  successor  in  office  shall  be  qualified;  provided,  that 
the  County  Surveyors  elected  in  the  year  A.  D.  eighteen  hundred  and  sixty-two 
shall  hold  their  offices  for  two  years  thereafter,  and  until  their  successors  shall 
qualify;  and  said  Surveyors  shall  keep  their  offices  at  the  county  seats  of  their 
respective  counties,  and  shall  qualify  on  or  before  the  first  Monday  in  October 
following  their  election.     As  amended,  Stats.  1862,  S2, 

Oatb  and  Bond  Required. 

2362.  Sec.  2.  Each  County  Surveyor,  before  entering  upon  the  duties  of  his 
ofl&ce,  shall  take  and  subscribe  to  the  oath  of  office,  and  execute  to  the  State  of 
Nevada  a  bond  in  the  penal  sum  of  not  less  than  five  hundred  ($500)  nor  more 
than  five  thousand  (15^,000)  dollars  (the  amount  thereof  to  be  determined  by  the 
Board  of  County  Commissioners),  with  two  or  more  sureties,  residing  in  the  county, 
to  be  approved  by  the  Board  of  County  Commissioners,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  his  office,  which  bond  shall  be  filed  with  the 
County  Clerk.     As  amended,  Stats.  1883,  ^5. 

Hay  Appoint  Deputies. 

2363.  Sec  3.  The  County  Surveyor  may  appoint  Deputy  Surveyors,  who 
shall  severally  take  and  subscribe  to  the  oath  of  office,  and  for  the  faithful  per- 
formance of  whose  duties  he  shall  be  responsible. 

Certificate  to  Be  Evidence. 

2364.  Sec.  4.  The  certificate  of  the  County  Surveyor,  or  any  of  his  deputies, 
shall  be  submitted  as  legal  evidence  in  any  court  of  this  state;  but  the  same  may 
be  subject  to  be  rebutted  by  other  evidence.  Surveys  made  by  the  mutual  con- 
sent of  parties  may  also  be  admitted  as  legal  evidence  in  any  court  of  this  state; 
provided,  this  section  shall  not  be  so  construed  to  exclude  the  testimony  of  other 
surveyors  or  engineers. 

Surrey t,  Wlien  by  Other  Persons. 

2365.  Sec.  5.  When  it  shall  appear  that  the  County  Surveyor  is  interested 
in  any  tract  of  land,  the  title  of  which  is  in  dispute  before  any  court,  and  a  sur- 
vey of  which  is  necessary,  the  court  shall  direct  the  survey  to  be  made  by  some 
capable  and  disinterested  person,  who  shall  return  such  survey  on  oath  or  affirma- 
tion, and  shall  receive  for  his  services  the  same  fees  as  the  County  Surveyor  would 
be  entitled  to  for  similar  services. 

Vacancy  in  Office. 

2366.  Sec.  6.  During  a  vacancy  in  the  office  of  County  Surveyor  of  any 
county,  the  Probate  Judge  of  such  county  may  appoint  some  competent  person 
to  perform  the  duties  of  Surveyor  until  such  vacancy  shall  be  filled  in  the  man- 
ner prescribed  by  law. 

33 
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ButloB  of  Surveyor. 

2367.  Sec.  7.  It  shall  be  the  duty  of  said  County  Surveyor,  either  by  him- 
self or  one  of  his  deputies,  to  execute  any  survey  that  may  be  required  by  order 
of  'any  court,  or  upon  the  application  of  any  individual  or  corporation. 

Becord  of  Survey s. 

2368.  Sec.  8.  He  shall  keep  a  correct  and  fair  record  of  all  surveys  made 
by  him  or  his  deputies,  in  a  book  to  be  provided  by  the  county  for  that  purpose, 
which  shall  be  transmitted  to  his  successors  in  office;  he  shall  also  number  such 
surveys  progressively,  and  shall  preserve  a  copy  of  the  field  notes  and  calculations 
of  each  survey,  indorsing  thereon  its  proper  number,  a  copy  of  which,  and  also  a 
fair  and  accurate  plat,  together  with  the  certificate  of  survey,  shall  be  furnished 
by  him  to  any  person  requiring  the  same,  upon  payment  of  the  fees  allowed  by 
law. 

Surveys,  How  Expressed. 

2369.  Sec  9.  In  all  surveys  the  courses  shall  be  expressed  according  to  the 
true  meridian;  and  the  variation  of  the  magnetic  meridian  from  the  true  meridian 
shall  be  expressed  on  the  plat  with  the  year,  month,  and  day  of  the  survey. 

Sec.  10  repealed,  Stats  1865,  344. 

Neglect  of 'Duties. 

2370.  Sec  11.  Any  County  Surveyor  who  shall  fail  or  refuse  to  perform  any 
of  the  duties  required  of  him  by  this  Act,  shall  be  fined  by  any  court  of  competent 
jurisdiction,  in  a  sum  not  exceeding  five  hundred  dollars. 

Fees. 

2371.  Sec.  12.  Each  County  Surveyor  shall  be  allowed  such  fees  as  are  pro- 
vided by  law. 

Sec.  ]3  repealed,  Stats.  1865,  344. 

Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

An  Act  relating  to  the  office  of  Public  Administrators,  and  prescribing  their  duties. 

Approved  March  7, 1883, 115. 
Election  of  AdminlBtrator. 

2372.  Section  1.  There  shall  be  elected  in  each  organized  county  in  this 
state,  at  the  general  election  A.  D.  eighteen  hundred  and  eighty-four,  and  at  the 
general  election  every  two  years  thereafter,  a  Public  Administrator,  who  shall  be 
ex  officio  Coroner  in  and  for  his  county. 

See  See.  2424. 

Oatli  and  Bond— When  to  Qualify. 

2373.  Sec  2.  Every  Public  Administrator,  elected  at  the  last  general  election, 
and  who  shall  hereafter  be  elected,  shall  take  the  constitutional  official  oath,  and 
give  such  official  bond  as  shall  be  in  amount  required  and  fixed  by  the  Board  of 
County  Commissioners  of  his  county,  by  an  order  duly  entered  in  the  minutes  of 
such  board,  to  be  conditioned,  secured,  approved,  filed,  and  recorded  as  the  bonds 
of  other  county  officers  are,  or  may  be  required  by  law  to  be,  and  shall  be  so  con-  j 
ditioned  as  to  hold  the  principal  and  sureties  liable  for  any  breach  thereof  made, 
while  acting,  or  illegally  refusing  to  act,  in  either  official  capacity.  The  official 
oath  shall  be  for  the  faithful  performance  of  the  duties  of  both  offices,  and  shall 
be  taken  and  subscribed  upon  both  the  certificate  of  election  (or  appointment,  if 
appointed  to  fill  a  vacancy,  as  hereinafter  provided)  and  the  official  bond;  and 
that  upon  the  bond  shall  be  recorded  with  it;  provided,  the  official  bond  of  no 
Public  Administrator  shall  be  less  than  two  thousand  dollars;  and,  provided 
further,  that  the  County  Commissioners  may,  upon  reasonable  cause  therefor 
shown,  require  at  any  time  a  new  bond,  or  an  additional  bond,  to  be  given  upon 
ten  days'  notice  in  writing;  and  if  not  so  given,  shall  thereupon  declare  the  office 
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vacant,  and  fill  the  vacancy  by  appointment  for  the  remainder  of  the  term;  and 
shall,  in  like  manner,  fill  a  vacancy  in  said  ofiice  arising  from  any  other  cause. 
Any  person  appointed  to  the  office  of  Public  Administrator,  sliall  within  ten  days 
thereafter,  qualify  in  the  same  manner  as  if  elected  thereto.  Every  person  elected 
to  fill  said  office  shall  qualify  as  in  this  section  required,  on  or  before  the  first 
Monday  of  January  next  after  his  election,  and  shall  on  that  day  enter  upon  the 
discharge  of  his  official  duties. 

Officiajl  Bond — Pleading.    Jeffree  v.  Walsh,  14  Nev.  143. 

Duties  and  Compensation. 

2374.  Sec.  3.  The  Public  Administrator  of  each  county  shall  have  the  right, 
and  it  is  hereby  made  his  duty  to  administer,  according  to  law,  upon  the  estate 
of  any  person,  who  died  intestate  in,  or  was  at  the  time  of  his  or  her  death,  a 
resident  of  the  county,  or  had  assets  therein,  not  administered  on  in  some  other 
county,  or  of  a  deceased  stranger,  or  of  a  deceased  testate,  when  no  executor  is 
appointed,  or  if  appointed  fails  to  qualify,  unless  administered  upon  within  one 
month  after  the  death  of  the  testate,  or  within  the  time  provided  by  law  for  an 
intestate,  or  by  a  relative  by  blood  or  marriage  within  the  fourth  degree  of  con- 
sanguinity or  legal  relation.  For  such  administration  he  shall  be  paid  as  other 
administrators  or  executors  are  paid. 

To  Report  to  District  Judge. 

2375.  Sec.  4.  Each  Public  Administrator  shall  on  the  first  Monday  in  Jan- 
uary and  July,  in  each  year,  and  at  the  termination  of  his  official  duties,  make 
a  verified  written  report  to  the  District  Judge  having  jurisdiction  in  the  premises, 
of  all  estates  of  deceased  persons  which  have  officially  passed  into  his  hands,  the 
value  of  the  same,  the  expenses,  if  any,  paid  thereon,  and  the  balance  of  prop- 
erty, effects,  or  money,  if  any,  remaining  in  his  hands,  and  the  Judge  to  whom 
such  report  is  made  shall  cause  it  to  be  made  public,  by  publication  or  posting, 
as  he  may  deem  just  and  right. 

Final  Settlement— To  Pay  Over  Funds. 

2376.  Sec.  5.  Each  executor,  administrator  and  Public  Administrator,  on 
final  settlement  of  an  estate  and  proper  order  of  the  court  having  jurisdiction  in 
the  matter  thereof,  or  before  final  settlement,  upon  the  regular  order  of  the  court 
aforesaid,  shall  pay  over  all  moneys  of  such  estate  to  the  lawful  heirs  or  legatees, 
or  devisees  thereof,  and  if  there  be  none  of  either,  then  to  the  County  Treasurer, 
and  the  County  Treasurer  shall  pay  the  same  to  the  State  Treasurer,  and  if  the 
same  escheat  to  the  state,  the  State  Treasurer  shall  place  the  same  in  the  fund 
devoted  and  pledged  to  educational  purposes. 

Hot  to  Be  Interested  In  Expenditures. 

2377.  Sec.  6.  No  Public  Administrator  shall  be  interested  in  anywise  in  any 
expenditures  of  any  kind,  made  on  account  of  any  estate  of  a  deceased  person 
upon  which  he  is  administering,  save  as  necessarily  made  in  the  due  course  of 
such  administration,  nor  shall  he  be  associated  in  business  with  any  one  so 
interested,  and  he  shall  state  in  his  semi-annual  reports  that  he  has  not  been  so 
interested  or  associated. 

WU111U  Misdemeanor. 

2378.  Sec.  7.  For  any  willful  misdemeanor  in  office  any  Public  Administra- 
tor may  be  indicted,  tried,  and  if  found  guilty,  fined  in  any  sum  not  exceeding 
two  thousand  dollars  and  removed  from  office;  but  such  fine  and  removal  shall 
not  bar  any  existing  right  of  civil  action  upon  his  'official  bond. 

Information  to  Administrators— May  Institute  Suits. 

2379.  Sec.  8.  It  shall  be  the  duty  of  all  persona,  especially  of  all  civil  offi- 
cers, to  give  all  information  in  their  possession  to  Public  Administrators  respect- 
ing estates  and  the  property  and  condition  thereof,  upon  which  no  other  person 
has  then  administered.     Public  Administrators  may,  and  it  is  hereby  made  their 
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official  duty  to,  institute,  maintain  and  prosecute  all  necessary  actions  at  law  and 
in  equity,  for  the  recovery  and  for  the  protection  of  the  property,  debts,  papers, 
or  other  estate  of  any  deceased  person  upon  whose  estate  they  may  be  adminis- 
tering. 

How  Governed. 

2380.  Sec.  9.  Except  as  in  this  Act  otherwise  provided.  Public  Administra- 
tors, in  administering  upon  estates,  shall  be  governed  by  the  same  rules  and  laws 
by  which  other  administrators  or  executors  are. 

Sec.  10  superseded,  Sec.  2424. 

To  Qualify,  etc. 

2381.  Sec.  11.  Each  and  every  Public  Administrator  in  this  state  who  was 
elected  at  the  last  general  election,  who  has  not  already  qualified,  shall  qualify 
as  provided  in  this  Act  within  thirty  days  after  its  approval,  and  shall  be  gov- 
erned and  controlled  in  his  office  by  the  provisions  of  this  Act,  and  shall  be  ex 
officio  Coroner  in  arid  for  his  county.  They  shall  immediately,  after  so  qualifying, 
enter  upon  the  discharge  of  their  official  duties,  and  shall  continue  in  office  until 
the  first  Monday  in  January,  eighteen  hundred  and  eighty -five  (A.  D.  1885),  and 
thereafter  until  their  successors  shall  have  been  duly  elected  and  qualified. 

Money  Paid  to  State,  How  Becovered. 

8882.  Sec.  12.  Any  money  paid  into  the  state  treasury  under  the  provisions 
of  this  Act,  excepting  from  an  escheated  estate,  may  be  recovered  by  the  rightful 
heirs  or  legatees  thereof  in  the  following  manner,  viz:  Such  heir  or  heirs,  legatee 
or  legatees,  may  present  their  claim  therefor  to  the  district  court  which  had  juris- 
diction of  the  final  settlement  of  the  estates  to  which  such  money  belonged,  and 
make  proof  of  the  validity  of  such  claim,  after  notice  given  to  the  Attorney-Gen- 
eral of  the  state,  to  the  satisfaction  of  such  court,  under  such  rules  as  it  may  pre- 
scribe. If  satisfied  on  the  hearing  that  such  claimant  or  claimants  are  rightfully 
entitled  to  the  same,  the  court  shall  enter  a  decree  that  such  money  be  paid  to 
him  or  them.  Such  decree  shall  then  be  certified  to  the  State  Board  of  Exam- 
iners, stating  the  amount  thereby  found  to  be  due,  and  the  said  board  shall  allow 
the  same,  certify  it  to  the  Controller,  who  shall  draw  his  warrant  therefor  on  the 
Treasurer,  and  who  shall  pay  the  same;  provided^  no  proceedings  shall  be  main- 
tained under  the  provisions  of  this  section  of  this  Act  unless  commenced  within 
six  years  next  after  the  final  settlement  of  the  estate  to  which  they  relate;  andy 
provided  further  J  that  all  costs  of  such  proceeding  shall  be  paid  by  the  applicant 
or  applicants.  If  not  applied  for  within  six  years,  as  above  provided,  or  if 
applied  for  and  not  obtained,  such  moneys  shall  then  be  placed  in  the  irre- 
ducible school  fund  of  this  state. 

When  to  Make  Application  for  Letters. 

2383.  Sec.  13.  Public  Administrators  are  authorized  to  administer  on  the 
estate  of  any  deceased  person  in  any  case  where  by  law  he  is  entitled  to  admin- 
ister by  virtue  of  his  office  and  shall  be  required  to  make  formal  application  for 
letters  of  administration,  as  in  the  case  of  administrators,  but  he  shall  not  be 
required  to  file  or  have  approved  any  bond,  except  as  such  Public  Administrator, 
in  any  case;  provided,  that  the  bond  of  any  Public  Administrator  may  be  increased 
as  provided  in  this  or  other  Acts. 

Books,  etc.,  to  Be  Turned  Over. 

2384.  Sec  14.  Public  Administrators  shall,  at  the  expiration  of  their  terms  (rf 
office,  surrender  up  to  their  successors  in  office  all  the  books  or  papers  belonging 
or  appertaining  to  said  office,  including  all  exhibits,  estates,  money  and  property 
in  their  possession. 
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An  Act  providing  for  the  appointment  of  Notaries  PubliCj  fixing  their  terms  of  office 

and  specifying  the  numbers  to  be  appointed. 

Approved  March  6,  1897,  44. 

Appointment  of  Hotaries  Public  In  tho  Several  Counties. 

2385.  Section  1.  The  Governor  is  hereby  authorized  to  appoint  and  com- 
mission Notaries  Public  in  and  for  the  several  counties  in  this  state,  in  the 
numbers  which  may  be  fixed  by  law. 

2386.  Sec.  2.     For  Storey  county  there  may  be  twelve  Notaries  Public. 
2387*     Sec  3.     For  Lander  county  there  may  be  sixteen  Notaries  Public. 
2388.     Sec  4.     For  Nye  county  there  may  be  sixteen  Notaries  Public. 

For  Churchill  county  there  may  be  four  Notaries  Public. 
For  Esmeralda  county  there  may  be  thirty  Notaries  Public. 
For  Washoe  county  there  may  be  sixteen  Notaries  Public. 
For  Ormsby  county  there  may  be  eight  Notaries  Public. 
Sec  9.  '  For  Humboldt  county  there  may  be  sixteen  Notaries  Public. 

For  Douglas  county  there  may  be  five  Notaries  Public. 

For  Lyon  county  there  may  be  eight  Notaries  Public. 

For  Eureka  county  there  may  be  fifteen  Notaries  Public. 

For  Elko  county  there  may  be  fifteen  Notaries  Public. 

For  White  Pine  county  there  may  be  ten  Notaries  Public. 

For  Lincoln  county  there  may  be  sixteen  Notaries  Public. 

Mew  Counties. 

2400.  Sec  16.  For  any  new  county  hereafter  created  or  organized  there  may 
be  six  Notaries  Public  until  such  time  as  by  law  another  number  shall  be  speci- 
fied. 

Term  of  Office. 

2401.  Sec  17.  The  term  of  oflBce  of  a  Notary  Public  shall  be  four  years; 
provided,  the  Governor  may,  at  any  time,  for  cause,  revoke  the  commission  of  a 
Notary  Public. 

Repealing  Act. 

2402.  Sec  18.  Section  one  of  an  Act  entitled  "An  Act  to  provide  for  the 
appointment  of  Notaries  Public,  and  defining  their  duties,"  approved  February 
9,  1864  [p.  46],  and  all  Acts  and  parts  of  Acts  amendatory  of  said  section,  are 
hereby  repealed  in  so  far  as  they  may  conflict  with  the  provisions  of  this  Act. 


An  Act  to  provide  for  the  appointment  of  Notaries  Public^  and  defining  their  duties. 

Approved  February  9,  1864,  46. 
Section  1  repealed,  see  Sees.  2385-2402. 

Fees  to  Be  Paid  for  Commission. 

2403.  Sec  2.  Each  Notary  Public,  before  he  enters  upon  the  duties  of  his 
office,  and  at  the  time  he  receives  his  commission,  shall  pay  to  the  Secretary  of 
State  the  sum  of  ten  dollars  for  the  state  library  fund,  and  shall  take  the  official 
oath  as  prescribed  by  law,  which  oath  shall  be  endorsed  on  his  commission,  and 
shall  enter  into  a  bond  to  the  State  of  Nevada  in  the  sum  of  two  thousand  dol- 
lars, to  be  approved  by  the  District  Judge  of  the  county  for  which  said  Notary 
Public  may  be  appointed.     As  amended,  Stats.  1866,  4O8;  1883,  82. 

Bond  and  OatH  to  Be  Filed. 

2404.  Sec  3.  The  bond,  together  with  his  oath  of  office,  shall  be  filed  and 
recorded  in  the  office  of  the  County  Recorder  of  said  county. 
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Powers  and  Dntles. 

2405.  Sec.  4.  Notaries  Public  shall  have  authority  to  demand  acceptance 
and  payment  of  foreign  and  domestic  bills  of  exchange,  and  to  protest  the  same 
for  non-acceptance  and  non-payment,  and  to  exercise  such  other  powers  and  duties 
as  by  the  laws  of  nations,  and  according  to  commercial  usages,  or  by  the  law  of 
any  state,  territory,  or  country,  may  be  performed  by  Notaries  Public. 

May  Protest  BUls  of  Exchange. 

2406.  Sec.  5.  They  may  also  demand  acceptance  of  inland  bills  of  exchange, 
and  payment  thereof,  and  of  promissory  notes,  and  may  protest  the  same  for  non- 
payment, or  non-acceptance,  as  the  case  may  require. 

Power  of  Attorney,  etc. 

2407.  Sec  6.  Each  Notary  Public  shall  have  power  to  take  and  to  certify 
to  the  acknowledgment  or  proof  of  powers  of  attorneys,  mortgages,  deeds,  and 
other  instruments  of  writing,  the  acknowledgment  of  any  conveyance,  or  the 
instrument  of  writing  executed  by  any  married  woman,  or  to  give  a  certificate  of 
such  proof  or  acknowledgment,  which  certificate  shall  be  indorsed  on  the  said 
deed  or  other  instrument,  or  attached  thereto. 

Depositions  and  Affidavit s. 

2408.  Sec.  7.  Each  Notary  Public  shall  also  have  power  and  authority  to 
take  depositions  and  to  administer  oaths  and  affirmations  in  all  matters  incident 
or  belonging  to  the  duties  of  his  office,  and  to  take  affidavits  to  be  used  before  any 
court.  Judge,  or  officer  in  this  territory. 

Record  to  Be  Kept. 

2409.  Sec.  8.  Each  Notary  Public  shall  keep  a  correct  record  of  all  his 
ofiicial  acts,  done  and  performed  by  him  under  and  by  virtue  of  the  authority 
conferred  by  sections  four  and  five  of  this  Act. 

Becord  of  Instruments. 

2410.  Sec  9.  Each  Notary  Public  shall  also  keep  a  correct  record,  wherein 
he  shall  enter  the  name  or  character  of  any  instrument  acknowledged  or  proved 
before  him,  as  provided  in  section  six  of  this  Act,  together  with  the  date  of  the 
same  and  the  parties  thereto,  as  the  same  appears  therein. 

Seal  to  Be  Kept. 

2411.  Sec.  10.  Each  Notary  Public  shall  provide  a  notarial  seal,  an  impression 
of  which  shall  be  made  on  his  official  bond,  on  which  shall  be  engraved  the  name 
of  the  county  for  which  he  is  commissioned,  and  the  initials  of  the  territory,  the 
name  of  the  Notary,  and  the  words  "  Notary  Public,"  with  which  he  shall  authen- 
ticate all  his  official  acts,  which  seal  together  with  the  register  and  ofiicial  docu- 
ments, shall  not  be  liable  to  be  seized  on  execution. 

Seal  Prima.  Facie  Evidence  of  Official  Characteb  in  Certain  Cases.    Sargent  v.  Collins, 
3  Nev.  260. 

Certified  Copy  of  B^oord. 

2412.  Sec  11.  Each  Notary  Public,  when  required,  shall  give  a  certi6ed 
copy  of  any  record  in  his  office  to  any  person  upon  payment  of  the  legal  fees 
therefor;  and  any  certificate  or  instrument,  either  printed  or  written,  purporting 
to  be  the  official  act  of  a  Notary  Public  under  his  seal  and  signature,  shall  be 
received  in  any  county  in  this  territory  as  prima  facie  evidence  of  the  official 
character  of  such  instrument,  and  of  the  truth  of  the  facts  therein  set  forth. 

Protests  of  BUls  of  Exchange,  etc. 

2413.  Sec.  12.  The  original  protest  of  a  Notary  Public,  under  his  hand  and 
official  seal,  of  any  bill  of  exchange  or  promissory  note,  for  non-acceptance  or 
non-payment,  stating  the  presentment  by  him  of  such  bill  of  exchange  or  note 
for  acceptance  or  payment,  and  the  non-acceptance  or  non-payment  thereof,  and 
the  service  of  notice  on  any  or  all  of  the  parties  to  such  bill  of  exchange  or  prom- 
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issory  note,  and  specifying  the  mode  of  giving  such  notice,  and  the  reputed  place 
of  residence  of  the  party  to  such  bill  of  exchange  or  promissory  note  to  whom  the 
same  was  given,  and  the  postoffice  nearest  thereto,  shall  be  prima  facie  evidence 
of  the  facts  contained  therein.  The  certificate  of  a  Notary  Public,  drawn  from 
his  record,  stating  the  protest  and  the  facts  therein  contained,  shall  be  evidence 
of  the  facts  in  like  manner  as  the  original  protest. 

Penalty  for  Neglect  of  Dnty. 

2414.  Sec.  13.  For  any  misconduct  or  neglect  in  any  of  the  cases  in  which 
any  Notary  Public  appointed  under  the  authority  of  this  territory,  is  authorized 
to  act,  either  by  the  law  of  this  territory,  or  of  any  state,  territory,  or  country,  or 
by  the  law  of  nations,  or  by  commercial  usage,  he  shall  be  liable  on  his  official 
bond  to  the  parties  injured  thereby,  for  all  the  damages  sustained;  and  for  any 
willful  violation  or  neglect  of  duty,  any  Notary  Public  shall  be  subject  to  crimi- 
nal prosecution,  and  may  be  punished  by  fine  not  exceeding  two  thousand  dol- 
lars, and  removal  from  office. 

Semoval,  etc. 

2415.  Sec.  14.  If  any  Notary  Public  die,  resign,  be  disqualified,  or  removed 
from  oflBce,  or  remove  from  the  county  for  which  he  is  appointed,  his  records  and 
all  his  public  papers  shall,  within  sixty  days,  be  delivered  on  demand  to  the 
Recorder  of  the  county,  whose  duty  it  shall  be  to  demand  the  same  within  that 
time,  who  shall  deliver  them  to  the  successor  of  the  said  Notary  when  qualified. 

To  Deliver  BecoTds,  etc.,  to  Successor. 

2416.  Sec.  15.  When  the  term  of  office  of  any  Notary  Public  expires,  and 
bis  successor  is  appointed  and  qualified,  he  shall  deliver  his  records  and  public 
papers  to  such  successor  on  demand. 

Certified  Copies. 

2417.  Sec.  16.  Any  Notary  Public  having  in  his  possession  the  records  and 
papers  of  his  predecessor  in  office,  may  grant  certificates  or  give  certified  copies 
of  such  records  and  papers,  in  like  manner  and  with  the  same  effect  as  such 
predecessor  or  predecessors  could  have  done. 

Fees. 

2418.  Sec.  17.  Each  Notary  Public  shall  receive  such  fees  for  his  services  as 
may  be  allowed  by  law. 

Act  Repealed. 

2419.  Sec.  18.  An  Act  concerning  Notaries  Public,  approved  November 
twenty-ninth,  eighteen  hundred  and  sixty-one,  is  hereby  repealed,  such  repeal  to 
take  effect  on  the  first  day  of  March,  eighteen  hundred  and  sixty-four,  on  which 
day  the  commissions  of  the  officers  appointed  under  said  law  shall  be  revoked, 
and  they  shall  deliver  their  records  and  all  their  public  papers  to  the  Recorder 
of  the  county  for  which  they  may  have  been  appointed. 

Act  Legalised,  etc. 

2420.  (Sec.  3.)  All  acts  regularly  done  of  Notaries  Public  appointed  under 
the  Territory  of  Nevada,  and  continued  in  office  after  the  admission  of  Nevada  as 
a  state,  are  hereby  legalized,  so  far  as  the  same  can  be  done  without  interfering 
with  vested  rights;  and  such  Notaries  are  hereby  continued  in  office,  with  like 
powers  as  heretofore  had,  until  this  Act  goes  into  effect,  at  which  time  their  terms 
of  office  shall  be  at  an  end,  and  such  offices  shall  be  deemed  vacant.  Supple- 
mntal  section,  Stats,  1865^  408, 

An  Act  concerning  official  bonds  of  Justices  of  the  Peace  and  Constables. 

Approved  February  10,  1873,  51. 
Justices.  Oath  and  Bond. 

2421.  Section  1.     Each  Justice  of  the  Peace  hereafter  elected  or  appointed  in 
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this  state  shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  pre- 
scribed by  law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the 
Board  of  County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  as  may  be  designated  by  such  Board 
of  County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Constables,  Oath  and  Bond. 

2422.  Sec.  2.  Each  Constable  hereafter  elected  or  appointed  in  this  state 
shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  prescribed  by 
law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the  Board  of 
County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand  dollars 
nor  more  than  three  thousand  dollars,  as  may  be  designated  by  such  Board  of 
County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Official  Bonds  and  Duties  in  Gbnbbal.  State  v.  Krutschnitt,  4  Nev.  178;  King  v.  Grannis, 
3  Nev.  548;  McDonald  v.  Prescott,  2  Nev.  109;  Kruttschnitt  v.  Haack,  6  Nev.  163;  Stater. 
Rhoades,  6  Nev  362,  and  7  Nev.  434;  State  v.  WeUs,  8  Nev.  105;  St^te  v.  Nevin,  19  Nev.  162; 
Jeffree  v.  Walsh,  14  Nev.  143;  White  Pine  Co.  v.  Herrick,  19  Nev.  34;  Alderson  v.  Mendei, 
16  Nev.  298.  

An  Ad  to  create  Coroner's  townships,  making  Justices  of  the  Peace  ex  officio  Coronen 

therein,  fixing  their  townships,  prescribing  their  duties  and  compensation,  prorid- 

ing  when  it  shall  take  effect,  and  to  repeal  all  Acts  and  parts  of  Acts  in  confikt 

with  this  Act. 

Approved  February  23, 1899,  25. 
Coroner's  Township. 

2423.  Section  1.  Every  Justice's  township  in  this  state  is  hereby  made  a 
Coroner's  township. 

Justice  of  the  Peace  Ex  Officio  Coroner. 

2424.  Sec.  2.  All  Justices  of  the  Peace  in  this  state  are  hereby  made  ex 
officio  Coroners. 

Extent  of  Jurisdiction. 

2425.  Sec.  3.  The  Coroners  created  by  section  two  of  this  Act  shall  have 
authority  to  perform  all  the  duties  of  Coroners  only  within  the  township  where 
they,  as  Justices  of  the  Peace  reside;  provided,  that  in  townships  where  there  is  no 
qualified  Justice  of  the  Peace,  the  Justice  of  the  Peace  residing  nearest  to  the 
place  where  the  services  of  a  Coroner  are  required,  within  the  same  county,  shall 
have  the  same  authority  in  the  township  where  there  is  no  qualified  Justice  of  the 
Peace,  as  in  the  township  where  he  resides. 

Duties. 

2426*  Sec.  4.  The  duties  of  Coroners  in  this  Act  provided  for  shall  be  the 
same  as  are  now  provided  by  law. 

Fees  and  Compensations. 

2427.  Sec  5.  The  fees  and  compensations  of  Coroners  as  in  this  Act  pro- 
vided, shall  be  as  now  prescribed  by  law. 


An  Act  concerning  Coroners. 

Approved  November  28,  1861, 129.' 

Skction  1  superseded  by  above  Act. 

Jury,  Inquest,  etc. 

2428.  Sec.  2.  When  a  Justice  of  the  Peace,  acting  as  Coroner,  has  heen 
informed  that  a  person  has  been  killed,  or  committed  suicide,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  reasonable  ground  to  suspect  that  the 
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death  has  been  occasioned  by  unnatural  means,  he  shall  go  to  the  place  where 
the  body  is,  and  summon  no  less  than  six  nor  more  than  twelve  persons  qualified 
by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the  place  wherp  the 
body  is,  to  inquire  into  the  cause  of  the  death. 

P«non  HeglecUng  to  Appear  Wlien  Summoned  as  Juror. 

2429.  Sec.  3.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear 
without  having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  by  the  Justice  of  the  Peace  acting  as  Coroner,  in  his 
oflBcial  capacity,  in  any  court  of  competent  jurisdiction,  and  paid  by  him  into  the 
county  treasury. 

Jvror'i  Oath. 

2430.  Sec.  4.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  to  inquire  who  the  person  was,  and 
when,  where,  and  by  what  means  he  came  to  his  death,  and  into  the  circum- 
stances attending  his  death,  and  to  render  a  true  verdict  thereon,  according  to  the 
evidence. 

▼ItaesBes, 

2431.  Sec.  5.  The  Justice  of  the  Peace,  acting  as  Coroner,  may  issue  subpenas 
for  witnesses,  returnable  as  he  may  direct,  and  served  by  himself,  or  such  person 
as  he  may  direct.  He  must  summon  and  examine  as  witnesses  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jurors,  has  any  knowledge  of  the  facts,  and 
he  may  summon  a  surgeon  or  physician  to  inspect  the  body. 

Wltnew  May  Be  Attached. 

2432.  Sec  6.  Any  witness  failing  to  obey  the  subpena  of  the  Justice  of  the 
Peace,  acting  as  Coroner,  may  be  attached  and  fined  for  contempt  of  such  jury, 
in  like  manner  as  in  a  justice's  court. 

Verdict,  Wliat  to  State. 

2433*  Sec  7.  After  inspecting  the  body  and  hearing  the  testimony  the  jury 
shall  render  their  verdict,  and  certify  the  same  by  an  inquisition  in  writing,  signed 
by  them,  and  setting  forth  the  name  of  the  deceased,  when,  where,  and  by  what 
means  he  came  to  his  death;  if  by  criminal  means,  the  name  of  the  person  caus- 
ing the  death. 

Testimony  to  Be  In  Writing. 

2434.  Sec  8.  The  testimony  at  such  inquest  shall  be  reduced  to  writing  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  or  as  he  may  direct,  and  by  him,  with- 
out delay,  filed  in  the  office  of  the  district  court  of  the  county. 

To  Secure  Arrest,  When. 

2435.  Sec  9.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  in  law,  and  the  party  committing  the 
act  be  not  in  custody,  the  Justice  of  the  Peace,  acting  as  Coroner,  shall  issue  a 
warrant,  signed  by  him  with  his  name  of  office,  for  the  arrest  of  the  accused. 

Warrant  May  Be  Served  In  Any  County. 

2436.  Sec  10.  The  warrant  of  the  Justice  of  the  Peace,  acting  as  Coroner, 
may  be  served  in  any  county  of  the  state,  and  returned  by  the  officer  serving 
before  a  magistrate  of  the  county  in  which  it  is  issued;  the  officer  receiving  such 
warrant  shall  have  the  same  power  under  the  warrant  as  by  virtue  of  a  warrant 
from  any  court  or  magistrate  of  the  state. 

Property  of  Deceased. 

2437.  Sec  11.  It  is  hereby  made  the  duty  of  the  Justice  of  the  Peace,  acting 
as  Coroner,  to  deliver  without  delay  to  the  Treasurer  of  the  county  any  money  or 
property  which  may  have  been  found  with  the  deceased,  unless  taken  from  his 
possession  by  legal  authority;  and  if  the  Justice  of  the  Peace,  acting  as  Coroner, 
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this  state  shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  pre- 
scribed by  law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the 
Board  of  County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  as  may  be  designated  by  such  Board 
of  County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Constables,  Oath  and  Bond. 

2422.  Sec.  2.  Each  Constable  hereafter  elected  or  appointed  in  this  state 
shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  prescribed  by 
law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the  Board  of 
County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand  dollars 
nor  more  than  three  thousand  dollars,  as  may  be  designated  by  such  Board  of 
County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Official  Bonds  and  Duties  in  General.  State  v.  Krutschnitt,  4  Nev.  178;  King  v.  Grannie 
3  Nev.  548;  McDonald  v.  Prescott,  2  Nev.  109;  Kruttschnitt  v.  Haack,  6  Nev.  163;  State  v. 
Khoades,  6  Nev  362,  and  7  Nev.  434;  State  v.  WeUs,  8  Nev.  105;  State  v.  Nevin,  19  Nev.  162; 
Jeffree  v.  Walsh,  14  Nev.  143;  White  Pine  Co.  v.  Herrick,  19  Nev.  34;  Alderson  v.  Mendes, 
16  Nev.  298.  

An  Act  to  create  Coroner's  townships,  making  Justices  of  the  Peace  ex  officio  Coronen 
therein,  fixing  their  townships,  prescribing  their  duties  and  compensation,  provid- 
ing when  it  shall  take  effect,  and  to  repeal  all  Acts  and  parts  of  Acts  in  confiici 

with  this  Act. 

Approved  February  23, 1899,  25. 
Coroner's  Township. 

2423.  Section  1.  Every  Justice's  township  in  this  state  is  hereby  made  a 
Coroner's  township. 

Justice  of  tlie  Peace  Ez  Officio  Coroner. 

2424.  Sec.  2.  All  Justices  of  the  Peace  in  this  state  are  hereby  made  ex 
officio  Coroners. 

Extent  of  Jurisdiction. 

2425.  Sec.  3.  The  Coroners  created  by  section  two  of  this  Act  shall  have 
authority  to  perform  all  the  duties  of  Coroners  only  within  the  township  where 
they,  as  Justices  of  the  Peace  reside;  provided,  that  in  townships  where  there  is  no 
qualified  Justice  of  the  Peace,  the  Justice  of  the  Peace  residing  nearest  to  the 
place  where  the  services  of  a  Coroner  are  required,  within  the  same  county,  shall 
have  the  same  authority  in  the  township  where  there  is  no  qualified  Ju.«tice  of  the 
Peace,  as  in  the  township  where  he  resides. 

Duties. 

2426.  Sec  4.  The  duties  of  Coroners  in  this  Act  provided  for  shall  be  the 
same  as  are  now  provided  by  law. 

Fees  and  Compensations. 

2427.  Sec  6.  The  fees  and  compensations  of  Coroners  as  in  this  Act  pro- 
vided, shall  be  as  now  prescribed  by  law. 


An  Act  concerning  Coroners, 

Approved  November  28,  1861, 129.* 

Bbction  1  superseded  by  above  Act. 

Jury,  Inquest,  etc. 

2428.  Sec.  2.  When  a  Justice  of  the  Peace,  acting  as  Coroner,  has  been 
informed  that  a  person  has  been  killed,  or  committed  suicide,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  reasonable  ground  to  suspect  that  the 
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death  has  been  occasioned  by  unnatural  means,  he  shall  go  to  the  place  where 
the  body  is,  and  summon  no  less  than  six  nor  more  than  twelve  persons  qualified 
by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the  place  wherp  the 
body  is,  to  inquire  into  the  cause  of  the  death. 

Person  Neglecting  to  Appear  Wben  Summoned  as  Juror. 

2429.  Sec.  3.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear 
without  having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  by  the  Justice  of  the  Peace  acting  as  Coroner,  in  his 
official  capacity,  in  any  court  of  competent  jurisdiction,  and  paid  by  him  into  the 
county  treasury. 

Juror's  Oatb. 

2430.  Sec.  4.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  to  inquire  who  the  person  was,  and 
when,  where,  and  by  what  means  he  came  to  his  death,  and  into  the  circum- 
stances attending  his  death,  and  to  render  a  true  verdict  thereon,  according  to  the 
evidence. 

Wltnewee. 

2431.  Sec.  5.  The  Justice  of  the  Peace,  acting  as  Coroner,  may  issue  subpenas 
for  witnesses,  returnable  as  he  may  direct,  and  served  by  himself,  or  such  person 
as  he  may  direct.  He  must  summon  and  examine  as  witnesses  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jurors,  has  any  knowledge  of  the  facts,  and 
he  may  summon  a  surgeon  or  physician  to  inspect  the  body. 

witness  May  Be  Attaobed. 

2432.  Sec  6.  Any  witness  failing  to  obey  the  subpena  of  the  Justice  of  the 
Peace,  acting  as  Coroner,  may  be  attached  and  fined  for  contempt  of  such  jury, 
in  like  manner  as  in  a  justice's  court. 

Verdict,  Wbat  to  State. 

2433.  Sec  7.  After  inspecting  the  body  and  hearing  the  testimony  the  jury 
shall  render  their  verdict,  and  certify  the  same  by  an  inquisition  in  writing,  signed 
by  them,  and  setting  forth  the  name  of  the  deceased,  when,  where,  and  by  what 
means  he  came  to  his  death;  if  by  criminal  means,  the  name  of  the  person  caus- 
ing the  death. 

Testimony  to  Be  in  Writing. 

2434.  Sec  8.  The  testimony  at  such  inquest  shall  be  reduced  to  writing  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  or  as  he  may  direct,  and  by  him,  with- 
out delay,  filed  in  the  office  of  the  district  court  of  the  county. 

To  Secure  Arrest,  When. 

2435.  Sec  9.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  in  law,  and  the  party  committing  the 
act  be  not  in  custody,  the  Justice  of  the  Peace,  acting  as  Coroner,  shall  issue  a 
warrant,  signed  by  him  with  his  name  of  office,  for  the  arrest  of  the  accused. 

Warrant  May  Be  Served  in  Any  County. 

2436.  Sec  10.  The  warrant  of  the  Justice  of  the  Peace,  acting  as  Coroner, 
may  be  served  in  any  county  of  the  state,  and  returned  by  the  officer  serving 
before  a  magistrate  of  the  county  in  which  it  is  issued;  the  officer  receiving  such 
warrant  shall  have  the  same  power  under  the  warrant  as  by  virtue  of  a  warrant 
from  any  court  or  magistrate  of  the  state. 

Property  of  Deceased. 

2437.  Sec  11.  It  is  hereby  made  the  duty  of  the  Justice  of  the  Peace,  acting 
as  Coroner,  to  deliver  without  delay  to  the  Treasurer  of  the  county  any  money  or 
property  which  may  have  been  found  with  the  deceased,  unless  taken  from  his 
possession  by  legal  authority;  and  if  the  Justice  of  the  Peace,  acting  as  Coroner, 
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this  state  shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  pre- 
scribed by  law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the 
Board  of  County  Commissioners,  in  the  penal  sura  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  as  may  be  designated  by  such  Board 
of  County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

OonstableB,  Oatb  and  Bond. 

2422.  Sec.  2.  Each  Constable  hereafter  elected  or  appointed  in  this  state 
shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  prescribed  by 
law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the  Board  of 
County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand  dollars 
nor  more  than  three  thousand  dollars,  as  may  be  designated  by  such  Board  of 
County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Official  Bonds  and  Dutiks  in  General.  State  v.  Krutschnitt,  4  Nev.  178;  King  v.  Gnnnu, 
3  Nev.  548;  McDonald  v.  Prescott,  2  Nev.  109;  Krattschnitt  v.  Haack,  6  Nev.  163;  Stitev. 
Khoades,  6  Nev  362,  and  7  Nev.  434;  State  v.  Wells,  8  Nev.  106;  State  v.  Nevin,  19  Nev.  162; 
Jeffree  v.  Walsh,  14  Nev.  143;  White  Pine  Co.  v.  Herrick,  19  Nev.  34;  Alderson  v.  Meodes, 
16  Nev.  298. 

An  Act  to  create  Coroner's  townships,  making  Justices  of  the  Pea^.e  ex  officio  Conm^n 
therein,  fixing  their  townships,  prescribing  their  duties  and  compensation^  provid- 
ing when  it  shall  take  effect,  and  to  repeal  all  Acts  and  parts  of  Acts  in  confiici 
with  this  Act. 

Approved  February  23, 1899,  25. 
Coroner' B  TownBhip. 

2423.  Section  1.  Every  Justice's  township  in  this  state  is  hereby  made  a 
Coroner's  township. 

Justice  of  tbe  Peace  Ez  Officio  Coroner. 

2424.  Sec.  2.  All  Justices  of  the  Peace  in  this  state  are  hereby  made  ex 
officio  Coroners. 

Extent  of  Jurisdiction. 

2425.  Sec.  3.  The  Coroners  created  by  section  two  of  this  Act  shall  haTe 
authority  to  perform  all  the  duties  of  Coroners  only  within  the  township  where 
they,  as  Justices  of  the  Peace  reside;  provided,  that  in  townships  where  there  is  no 
qualified  Justice  of  the  Peace,  the  Justice  of  the  Peace  residing  nearest  to  the 
place  where  the  services  of  a  Coroner  are  required,  within  the  same  county,  shall 
have  the  same  authority  in  the  township  where  there  is  no  qualified  Justice  of  the 
Peace,  as  in  the  township  where  he  resides. 

Duties. 

2426.  Sec.  4.  The  duties  of  Coroners  in  this  Act  provided  for  shall  be  the 
same  as  are  now  provided  by  law. 

Fees  and  Compensations. 

2427.  Sec.  5.  The  fees  and  compensations  of  Coroners  as  in  this  Act  pro- 
vided, shall  be  as  now  prescribed  by  law. 


An  Act  concerning  Coroners. 

Approved  November  28,  1861, 129.' 

Skction  1  superseded  by  above  Act. 

Jury,  Inquest,  etc. 

2428.  Sec.  2.  When  a  Justico  of  the  Peace,  acting  as  Coroner,  has  been 
informed  that  a  person  has  been  killed,  or  committed  suicide,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  reasonable  ground  to  suspect  that  the 
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death  has  been  occasioned  by  unnatural  means,  he  shall  go  to  the  place  where 
the  body  is,  and  summon  no  less  than  six  nor  more  than  twelve  persons  qualified 
by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the  place  wherp  the 
body  is,  to  inquire  into  the  cause  of  the  death. 

Penon  Neglecting  to  Appear  Wben  Sammoned  as  Juror. 

2429.  Sec.  3.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear 
without  having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  by  the  Justice  of  the  Peace  acting  as  Coroner,  in  his 
oflScial  capacity,  in  any  court  of  competent  jurisdiction,  and  paid  by  him  into  the 
county  treasury. 

Jnror'8  Oath. 

2430.  Sec.  4.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  to  inquire  who  the  person  was,  and 
when,  where,  and  by  what  means  he  came  to  his  death,  and  into  the  circum- 
stances attending  his  death,  and  to  render  a  true  verdict  thereon,  according  to  the 
evidence. 

intBesaee. 

2431.  Sec.  5.  The  Justice  of  the  Peace,  acting  as  Coroner,  may  issue  subpenas 
for  witnesses,  returnable  as  he  may  direct,  and  served  by  himself,  or  such  person 
as  he  may  direct.  He  must  summon  and  examine  as  witnesses  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jurors,  has  any  knowledge  of  the  facts,  and 
he  may  summon  a  surgeon  or  physician  to  inspect  the  body. 

Wltneu  May  Be  Attached. 

2432.  Sec  6.  Any  witness  failing  to  obey  the  subpena  of  the  Justice  of  the 
Peace,  acting  as  Coroner,  may  be  attached  and  fined  for  contempt  of  such  jury, 
in  like  manner  as  in  a  justice's  court. 

Verdict,  Wliat  to  State. 

2433.  Sec  7.  After  inspecting  the  body  and  hearing  the  testimony  the  jury 
shall  render  their  verdict,  and  certify  the  same  by  an  inquisition  in  writing,  signed 
by  them,  and  setting  forth  the  name  of  the  deceased,  when,  where,  and  by  what 
means  he  came  to  his  death;  if  by  criminal  means,  the  name  of  the  person  caus- 
ing the  death. 

Testimony  to  Be  In  Writing. 

2434.  Sec  8.  The  testimony  at  such  inquest  shall  be  reduced  to  writing  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  or  as  he  may  direct,  and  by  him,  with- 
out delay,  filed  in  the  office  of  the  district  court  of  the  county. 

To  Secure  Arrest,  When. 

2435.  Sec  9.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  in  law,  and  the  party  committing  the 
act  be  not  in  custody,  the  Justice  of  the  Peace,  acting  as  Coroner,  shall  issue  a 
warrant,  signed  by  him  with  his  name  of  office,  for  the  arrest  of  the  accused. 

Warrant  May  Be  Served  In  Any  County. 

2436.  Sec  10.  The  warrant  of  the  Justice  of  the  Peace,  acting  as  Coroner, 
may  be  served  in  any  county  of  the  state,  and  returned  by  the  officer  serving 
before  a  magistrate  of  the  county  in  which  it  is  issued;  the  officer  receiving  such 
warrant  shall  have  the  same  power  under  the  warrant  as  by  virtue  of  a  warrant 
from  any  court  or  magistrate  of  the  state. 

Property  of  Deceased. 

2437.  Sec  11.  It  is  hereby  made  the  duty  of  the  Justice  of  the  Peace,  acting 
as  Coroner,  to  deliver  without  delay  to  the  Treasurer  of  the  county  any  money  or 
property  which  may  have  been  found  with  the  deceased,  unless  taken  from  his 
possession  by  legal  authority;  and  if  the  Justice  of  the  Peace,  acting  as  Coroner, 
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this  state  shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  pre- 
scribed by  law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the 
Board  of  County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  as  may  be  designated  by  such  Board 
of  County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Const ableB.  Oatb  and  Bond. 

2422.  Sec.  2.  Each  Constable  hereafter  elected  or  appointed  in  this  state 
shall,  before  entering  upon  the  duties  of  his  office,  take  the  oath  prescribed  by 
law,  and  execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the  Board  of 
County  Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand  dollars 
nor  more  than  three  thousand  dollars,  as  may  be  designated  by  such  Board  of 
County  Commissioners;  which  bond  shall  be  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 

Official  Bonds  and  Duties  in  Gsnbral.  State  v.  Krutschnitt,  4  Nov.  178;  King  v.  Grannia. 
3  Nev.  548;  McDonald  v.  Prescott,  2  Nev.  109;  Krattschnitt  v.  Hauck,  6  Nev.  163;  State  t. 
Khoades,  6  Nev  352,  and  7  Nev.  434;  State  v.  Wells,  8  Nev.  105;  State  v.  Nevin,  19  Nev.  162; 
Jeffree  v.  Walsh,  14  Nev.  143;  White  Pine  Co.  v.  Herrick,  19  Nev.  34;  Alderson  v.  Mendes, 

16  Nev.  29& 

An  Act  to  create  Coroner^s  townships^  making  Justices  of  the  Peace  ex  officio  Coronen 
therein,  fixing  their  townships^  prescribing  their  duties  and  compensation,  provid- 
ing when  it  shall  take  effect,  and  to  repeal  all  Acts  and  parts  of  Acts  in  confiict 
with  this  Act. 

Approved  February  23, 1899,  25.  i 

Coroner's  TownBhip. 

2423.  Section  1.  Every  Justice's  township  in  this  state  is  hereby  made  a 
Coroner's  township.  j 

Justice  of  tbe  Peace  Bz  Offlolo  Coroner. 

2424.  Sec.  2.  All  Justices  of  the  Peace  in  this  state  are  hereby  made  ex 
officio  Coroners. 

Extent  of  Jurisdiction. 

2425.  Sec.  3,  The  Coroners  created  by  section  two  of  this  Act  shall  haYe 
authority  to  perform  all  the  duties  of  Coroners  only  within  the  township  where 
they,  as  Justices  of  the  Peace  reside;  provided,  that  in  townships  where  there  is  no  i 
qualified  Justice  of  the  Peace,  the  Justice  of  the  Peace  residing  nearest  to  the 
place  where  the  services  of  a  Coroner  are  required,  within  the  same  county,  shall 
have  the  same  authority  in  the  township  where  there  is  no  qualified  Ju.^tice  of  the 
Peace,  as  in  the  township  where  he  resides. 

Duties. 

2426.  Sec.  4.  The  duties  of  Coroners  in  this  Act  provided  'for  shall  be  the 
same  as  are  now  provided  by  law. 

Fees  and  Compensations. 

2427.  Sec.  5.  The  fees  and  compensations  of  Coroners  as  in  this  Act  pro- 
vided, shall  be  as  now  prescribed  by  law. 


An  Act  concerning  Coroners. 

Approved  November  28, 1861, 129.* 

Section  1  superseded  by  above  Act. 

Jury,  Inquest,  etc. 

2428.  Sec.  2.  When  a  Justice  of  the  Peace,  acting  as  Coroner,  has  b»n 
informed  that  a  person  has  been  killed,  or  committed  suicide,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  reasonable  ground  to  suspect  that  the 
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death  has  been  occasioned  by  unnatural  means,  he  shall  go  to  the  place  where 
the  body  is,  and  summon  no  less  than  six  nor  more  than  twelve  persons  qualified 
by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the  place  wherp  the 
body  is,  to  inquire  into  the  cause  of  the  death. 

P«noii  Neglecting  to  Appear  Wben  Summoned  as  Juror. 

2429.  Sec.  3.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear 
without  having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  hun- 
dred dollars,  to  be  recovered  by  the  Justice  of  the  Peace  acting  as  Coroner,  in  his 
oflScial  capacity,  in  any  court  of  competent  jurisdiction,  and  paid  by  him  into  the 
county  treasury. 

Juror's  Oatb. 

2430.  Sec.  4.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  to  inquire  who  the  person  was,  and 
when,  where,  and  by  what  means  he  came  to  his  death,  and  into  the  circum- 
stances attending  his  death,  and  to  render  a  true  verdict  thereon,  according  to  the 
evidence. 

witnesses. 

2431.  Sec  5.  The  Justice  of  the  Peace,  acting  as  Coroner,  may  issue  subpenas 
for  witnesses,  returnable  as  he  may  direct,  and  served  by  himself,  or  such  person 
as  he  may  direct.  He  must  summon  and  examine  as  witnesses  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jurors,  has  any  knowledge  of  the  facts,  and 
he  may  summon  a  surgeon  or  physician  to  inspect  the  body. 

witness  May  Be  Attached. 

2432.  Sec  6.  Any  witness  failing  to  obey  the  subpena  of  the  Justice  of  the 
Peace,  acting  as  Coroner,  may  be  attached  and  fined  for  contempt  of  such  jury, 
in  like  manner  as  in  a  justice's  court. 

Verdict,  Wliat  to  State. 

2433.  Sec  7.  After  inspecting  the  body  and  hearing  the  testimony  the  jury 
shall  render  their  verdict,  and  certify  the  same  by  an  inquisition  in  writing,  signed 
by  them,  and  setting  forth  the  name  of  the  deceased,  when,  where,  and  by  what 
means  he  came  to  his  death;  if  by  criminal  means,  the  name  of  the  person  caus- 
ing the  death. 

Testimony  to  Be  In  Writing. 

2434.  Sec  8.  The  testimony  at  such  inquest  shall  be  reduced  to  writing  by 
the  Justice  of  the  Peace,  acting  as  Coroner,  or  as  he  may  direct,  and  by  him,  with- 
out delay,  filed  in  the  office  of  the  district  court  of  the  county. 

To  Secure  Arrest,  When. 

2435.  Sec  9.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  in  law,  and  the  party  committing  the 
act  be  not  in  custody,  the  Justice  of  the  Peace,  acting  as  Coroner,  shall  issue  a 
warrant,  signed  by  him  with  his  name  of  office,  for  the  arrest  of  the  accused. 

Warrant  May  Be  Served  In  Any  County. 

2436.  Sec  10.  The  warrant  of  the  Justice  of  the  Peace,  acting  as  Coroner, 
may  be  served  in  any  county  of  the  state,  and  returned  by  the  officer  serving 
before  a  magistrate  of  the  county  in  which  it  is  issued;  the  officer  receiving  such 
warrant  shall  have  the  same  power  under  the  warrant  as  by  virtue  of  a  warrant 
from  any  court  or  magistrate  of  the  state. 

Property  of  Deceased. 

2437.  Sec  11.  It  is  hereby  made  the  duty  of  the  Justice  of  the  Peace,  acting 
as  Coroner,  to  deliver  without  delay  to  the  Treasurer  of  the  county  any  money  or 
property  which  may  have  been  found  with  the  deceased,  unless  taken  from  his 
possession  by  legal  authority;  and  if  the  Justice  of  the  Peace,  acting  as  Coroner, 
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fail  to  pay  or  deliver  such  money  or  property  to  the  Treasurer,  the  Treasurer  may 
recover  the  same  bv  action  at  law. 

Disposition  of  Moneys. 

2438.  Sec.  12.  Upon  payment  of  money  into  the  Treasurer's  office,  in  such 
case  he  shall  place  it  to  the  credit  of  the  county.  If  it  be  property,  he  shall  pro- 
ceed, upon  reasonable  notice,  to  sell  the  same  at  public  sale,  and  place  the  pro- 
ceeds to  the  credit  of  the  county. 

Time  in  Which  Money  May  Be  Demanded. 

2439.  Sec.  13.  If  the  money  be  demanded  within  six  years,  the  Treasurer 
shall  pay  the  same  to  the  person  legally  authorized  to  receive  it,  after  deducting 
the  expenses  of  the  inquest,  and  of  the  county  in  the  matter,  but  the  same  may 
be  paid  at  any  subsequent  time  to  the  representatives  of  the  deceased,  upon  an 
order  from  the  tribunal  invested  with  the  power  to  allow  claims  against  the  county. 

Coroner  to  Account  for  Money. 

2440.  Sec.  14.  The  Justice  of  the  Peace  acting  as  Coroner  shall,  before  his 
claim  is  allowed  for  such  inquest,  file  with  such  claim  an  affidavit,  setting  out  the 
amount  of  money  or  property  found  with  the  deceased,  and  the  disposition  of  the 
same  by  him. 

Burials,  BxpeneeB  Of. 

2441.  Sec.  15.  After  the  inquest,  if  no  one  take  charge  of  the  body,  it  shall 
be  the  duty  of  the  Justice  of  the  Peace  acting  as  Coroner  to  cause  the  same  to  be 
decently  buried,  and  pay  the  expense  thereof  from  any  money  found  with  the 
deceased;  if  no  such  money  is  found,  then  the  same  shall  be  charged  against  the 
county.  The  Justice  of  the  Peace  acting  as  Coroner  shall  receive  the  sum  of  five 
dollars  out  of  the  county  treasury  lor  attending  the  burial  of  such  body. 


An  Act  concerning  Justices  of  the  Peace, 

Approved  March  4,  1881,  141. 
One  JuBtlce  May  Act  for  Anotber. 

2442.  Section  1.  Whenever  any  Justice  of  the  Peace,  in  consequence  of  ill 
health,  absence  from  his  township,  or  other  cause,  shall  be  prevented  from  attend- 
ing to  his  official  duties,  it  shall  be  lawful  for  him  to  invite  any  other  duly 
qualified  Justice  of  the  Peace  of  the  same  county  to  attend  to  his  official  duties, 
including  that  of  Registry  Agent,  instead  of  such  absent  or  disqualified  Justice 
of  the  Peace;  provided,  such  temporary  vacancy,  resulting  from  absence  or  dis- 
qualification, shall  not  be  so  filled  for  more  than  thirty  days  at  any  one  time. 
As  amended,  Stats,  1885 j  20, 

An  Act  to  detect  and  punish  incendiarism. 

Approved  March  3,  1879,  58. 

Citiaens  to  Ascertain  Causes  of  Fires. 

2443.  Section  1 .  Whenever  it  is  made  to  appear  by  the  complaint  of  any 
citizen  that  any  building  or  other  property  has  been  set  on  fire,  or  attempted  to 
be,  or  burned  from  an  unknown  cause,  or  any  cause  not  clearly  accidental,  it 
shall  be  duty  of  any  Justice  of  the  Peace  of  the^county  where  such  fire  occurred, 
or  was  attempted,  and  to  whom  such  complaint  shall  be  made,  to  immediatelv 
summon  three  good  and  lawful  citizens,  who  shall  be  householders  in  the  county, 
to  appear  at  the  place  of  the  fire  at  a  time  fixed  as  soon  as  possible,  to  inquirr 
when,  how,  and  by  what  means  the  fire  originated.  If  any  person  so  summoned 
does  not  appear,  the  Justice  sliall  complete  the  panel  by  appointment  from  the 
bystanders,  or  from  citizens  residing  in  the  vicinity  of  said  fire. 
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oatu. 

S444.  Sec.  2.  When  the  panel  is  complete,  the  Justice  shall  administer  the 
following  oath:  "  You,  and  each  of  you,  solemnly  swear  that  you  will  diligently 
examine  and  inquire  when,  how,  and  by  what  means  the  fire  which  has  here 
occurred  was  caused,  and  that  you  will  return  a  true  verdict,  according  to  your 
knowledge  and  such  evidence  as  shall  be  laid  before  you.     So  help  you  God." 

8nbp«]Uk8  to  Issue. 

2445.  Sec.  3.  The  Justice  of  the  Peace  shall  issue  subpenas  for  witnesses, 
returnable  at  such  time  and  place  as  he  therein  directs.  The  witnesses  shall  be 
sworn,  their  testimony  reduced  to  writing,  and  subscribed  to  by  them. 

Verdict  of  JozT. 

2446.  Sec  4.  The  jury,  after  hearing  the  testimony,  and  making  all  need- 
ful examinations  and  inquiries,  shall  draw  up  and  deliver  to  the  Justice  holding 
such  inquest  their  verdict,  signed  by  them,, or  in  case  of  disagreement,  by  two  of 
them,  in  which  they  shall  find  and  certify  when,  how,  and  by  what  means  such 
fire  was  caused.  Said  finding,  together  with  the  testimony  of  the  witnesses,  shall 
be  certified  by  the  Justice  and  filed  with  the  Clerk  of  the  district  court  of  the 
county  in  which  such  fire  originated  within  one  week  thereafter. 

Free  Access  to  Building. 

2447.  Sec  5.  For  the  purpose  of  investigation,  the  Justice  and  jury  shall 
have  free  access  to  any  building  or  property  whatsoever. 

Wsmnts  to  Be  Issued  for  Arrest,  etc. 

2448.  Sec  6.  If  the  jury  shall  find  that  any  person  or  persons  willfully  set 
fire  to  the  property  in  question,  or  attempted  to,  or  that  reasonable  cause  exists 
for  believing  them  to  have  been  accessory  thereto,  unless  such  person  or  persons 
be  already  in  custody,  the  Justice  shall  issue  a  warrant  for  the  arrest  of  the  per- 
son or  persons  so  charged,  and  shall  deliver  the  same  to  any  constable  in  the 
county  or  the  Sheriff  thereof.  In  such  cases,  the  Justice  may  bind  over  the  wit- 
nesses, or  any  of  them,  to  appear  at  an  examination  of  the  person  or  persons  so 
charged  at  such  time  and  place  as  he  may  direct;  but  nothing  in  this  Act  shall 
be  construed  to  interfere  with  arrests  and  examinations  of  any  person  charged 
with  the  crime  of  arson,  as  now  provided  by  law. 

Compulsory  Attendance. 

2449.  Sec  7.  For  the  purposes  of  this  Act,  the  Justice  of  the  Peace  shall 
have  the  same  power  to  enforce  the  attendance  of  jurors  and  witnesses  as  when 
sitting  as  a  committing  magistrate. 

Fees,  How  Paid. 

2450.  Sec  8.  The  compensation  for  holding  such  inquest  shall  be  the  same 
as  now  provided  by  law  for  Coroner's  inquests,  and  shall  be  audited  and  paid  in 
like  manner. 

An  Act  authorizing  ministerial  officers  to  appoint  deputies. 

Approved  February  19,  1864,  143. 
Wbo  May  Appoint  Deputies. 

2451.  Section  1.  All  Prosecuting  Attorneys,  County  Recorders,  Clerks  of 
the  several  district  courts,  County  Clerks,  Sheriffs,  Assessors,  Collectors  of  Taxes, 
and  Constables,  are  hereby  authorized  to  appoint  deputies,  who  shall  have  power 
to  transact  all  official  business  appertaining  to  said  officers,  to  the  same  extent  as 
their  principals. 

Xetponalble  for  Compensation. 

2452.  Sec  2.  Said  officers  shall  be  responsible  for  the  compensation  of  said 
deputies,  and  shall  be  responsible  on   their  official  bonds  for  all   official  mal- 
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feasance  or  nonfeasance  of  the  same.     Bonds  for  the  faithful  performance  of  their 
official  duties  may  be  required  of  said  deputies  by  said  principals. 

Appointments,  How  Made. 

2453.  Sec.  3.  All  appointments  of  deputies  under  the  provisions  of  this  Act 
shall  be  in  writing,  and  shall,  together  with  the  oath  of  office  of  said  deputies,  be 
filed  and  recorded  in  a  book  provided  for  that  purpose  in  the  office  of  the  Recorder 
of  the  county  within  which  the  principal  legally  holds  and  exercises  his  oflBce. 
Revocations  of  such  appointments  shall  also  be  filed  and  recorded  as  herein  pro- 
vided. From  the  time  of  the  filing  of  said  appointments  or  revocations  thereioj 
persons  shall  be  deemed  to  have  notice  of  the  same. 

Deputy  County  Asbkssor— Liability  of  Sureties — Term  or  Liability  on  Bond  or  Dirm 
Assessor.    Kruttschnitt  v.  Hauck,  6  Nev.  163. 


FEES. 

An  Act  in  relation  to  compensation  for  official  services  in  cases  of  pensioners. 

Approved  January  21,  1889,18. 
Pensioners  Not  Cbarged  Fees. 

2454.  Section  1.  No  fee  or  charge  shall  be  made  by  any  state,  county  or 
township  officer  of  this  state  for  administering  oaths  or  certifying  or  acknowledg- 
ing any  paper  for  United  States  pensioners  in  any  matter  pertaining  to  their  pen- 
sions.  

An  Act  to  provide  for  the  payment  of  attorneys  in  certain  cases. 

Approved  March  5, 1875, 142. 
Attorneys'  Fees. 

2455.  Section  1.  An  attorney  appointed  by  a  court  to  defend  a  person 
indicted  for  any  offense,  is  entitled  to  receive  from  the  county  treasury  the  fol- 
lowing fees:  For  a  case  of  murder,  such  fee  as  the  court  may  fix,  not  to  exceed 
fifty  dollars;  for  felony,  such  fee  as  the  court  may  fix,  not  to  exceed  fifty  dollars: 
for  misdemeanor,  such  fee  as  the  court  may  fix,  not  to  exceed  fifty  dollars.  Such 
compensation  shall  be  paid  by  the  County  Treasurer  out  of  any  moneys  in  the 
treasury,  not  otherwise  appropriated,  upon  the  certificate  of  the  Judge  of  the  court 
that  such  attorney  has  performed  the  services  required. 

Enlarged  Fee. 

2456.  Sec  2.  An  attorney  cannot,  in  such  case,  be  compelled  to  follow  t 
case  to  another  county  or  into  the  supreme  court,  and  if  he  does  so,  may  recover 
an  enlarged  compensation,  to  be  graduated  on  a  scale  corresponding  to  the  price* 
allowed. 

Attorneys'  FkB8 — Construction  of  Htatutr.  In  construing  the  statute  relatire  to  attor- 
neys' fees  in  criminal  eases :  ITeld^  that  an  attorney  who  defends  a  prisoner  under  appoint- 
ment by  the  court,  is  entitled  to  a  fee  not  exceeding  fifty  dollars  for  each  trial  of  the  caus^ 
in  whatever  county  the  case  may  be  tried,  and  an  additional  fee,  not  exceeding  fifty  dol- 
lars, if  the  case  is  followed  into  the  supreme  court.  Washoe  Co.  v.  Humboldt  Cou  H 
Nev.  123. 

N.  B.  The  provisions  of  the  following  Act  apply  to  and  affect  the  fees  of  officers  in  tarfe 
counties  as  poll  800  votes  or  less,  excepting  Sees.  8  and  9  (regarding  witnesses  and  jurors)  whitfc 
apply  only  to  counties  which  poll  450  votes  or  less.  See  Sec.  2506;  also,  see  note  Sees.  3,  7  and  liof 
this  Act.    For  fees  in  other  counties,  see  Sec.  2468,  et  seq.: 

An  Act  to  regulate  fees  and  compensation  for  official  and  other  services  in  the  State  '/ 

Nevada. 

Approved  March  9, 1865,  333. 
Officers'  Fees. 

2457.  Section  1.    The  several  officers  and  persons  named  in  this  Act  miy 
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demand  and  receive  for  their  services  rendered  in  discharging  the  duties  imposed 
upon  them  by  law,  the  fees  and  compensation  hereinafter  specified. 

Sic.  2  (Clerk  of  Sapreme  Goart)  saperseded,  Sec.  2469. 

COUNTY    CLERKS. 

2458.  Sec.  3.  The  County  Clerks  of  the  several  counties  in  this  state  [polling 
800  votes  or  less^  shall  be  entitled  to  fees  as  follows:  For  entering  each  suit  on  the 
Clerk's  register  of  actions,  and  making  the  necessary  entry  therein  during  the 
trial,  one  dollar;  for  filing  each  paper,  twenty-five  cents;  for  issuing  summons, 
one  dollar;  for  entering  every  appearance,  seventy-five  cents;  for  entering  return 
of  every  writ  or  process,  seventy-five  cents;  for  issuing  subpena,  for  each  witness, 
fifty  cents;  for  entering  each  cause  on  the  calendar,  and  making  a  copy  thereof 
for  each  term  of  the  district  court,  one  dollar;  for  entering  every  motion,  exception, 
rule,  order,  or  default,  fifty  cents;  for  entering  every  discontinuance,  dismissal,  or 
nonsuit,  fifty  cents;  for  calling  or  swearing  every  jury,  one  dollar;  for  administer- 
ing every  oath  or  affirmation,  twenty-five  cents;  for  receiving  and  entering  each 
verdict  of  a  jury,  seventy -five  cents;  for  entering  every  final  judgment,  for  the 
first  folio,  one  dollar,  and  for  each  subsequent  folio,  thirty  cents;  for  filing  judg- 
ment roll,  fifty  cents;  for  docketing  judgment  against  each  judgment  debtor,  fifty 
cents;  for  issuing  execution,  one  dollar;  for  entering  satisfaction  of  judgment,  for 
each  debtor,  fifty  cents;  for  entering  every  notice  of  appeal,  fifty  cent.s;  for  copy- 
ing any  proceeding,  record,  or  paper,  for  each  folio,  thirty  cents;  for  receiving  and 
entering  every  remittitur  from  the  supreme  court,  and  accompanying  papers,  fifty 
cents;  for  every  certificate,  one  dollar;  for  issuing  every  commission  to  take 
testimony,  one  dollar;  for  issuing  every  process  under  seal,  other  than  subpena, 
one  dollar;  for  every  certificate  under  seal,  one  dollar;  for  issuing  letters  testamen- 
tary, or  of  administration,  one  dollar;  for  writing  and  posting  notices,  when 
required,  for  each  copy,  fifty  cents;  for  recording  all  instruments,  for  each  folio, 
thirty  cents;  for  searching  the  files  of  each  year  in  his  office  (but  not  to  charge 
suitors  or  attorneys),  fifty  cents;  for  taking  each  bond  and  justification  thereof 
required  by  law,  one  dollar;  for  taking  justification  to  bond,  for  each  name,  fifty 
cents;  for  taking  acknowledgments  of  deeds  or  other  instruments,  including 
certificate  and  seal,  for  the  first  name,  one  dollar,  and  for  each  subsequent  name, 
twenty-five  cents;  for  issuing  every  decree  or  order  of  sale  of  mortgaged  property, 
or  writ  of  injunction,  for  the  first  folio,  one  dollar,  and  for  each  subsequent  folio, 
thirty  cents;  for  entering  each  suit  in  the  plaintiff's  and  defendant's  index,  one 
dollar;  for  registering  each  paper  when  required  by  law,  fifty  cents;  for  making 
out  naturalization  papers,  including  all  necessary  oaths,  affirmations,  and  certifi- 
cates, for  the  first  papers,  five  dollars;  for  making  out  naturalization  papers, 
including  all  necessary  oaths,  affirmations,  and  certificates,  for  the  final  papers, 
ten  dollars;  for  each  day's  attendance  on  the  Board  of  County  Commissioners, 
five  dollars;  providedy  the  same  shall  in  no  case  exceed  one  hundred  dollars  per 
annum  in  the  aggregate. 

This  section  does  not  apply  to  Eureka  county,  see  Stats.  1891,  38. 

1.  Clkbk  in  Prxparimq  a  Transcript  on  Appeal  Is  Only  Entitlbd  to  Reckivk  Pay  for 

Copying   Such   Papers,    Documents   and   Statements   as  Are  Provided  for  by  Law. 
State  V.  Rover,  13  Nev.  17. 

2.  The  Clerk  Is  Not  Entitled  to  Any  Fee  from  the  County  for  Issuinq  Time  Checks 

or  Certificates  to  Each  Individual  Juror.    Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

The  Clerk  is  only  entitled  to  charge  for  such  motions  and  orders  as  are  properly  entered  in 
the  records  of  the  court.    Id. 

RECORDERS. 

2459.  Sec.  4.  The  following  fees  to  the  several  County  Recorders  [in  counties 
pMing  800  votes  or  less]  are  hereby  established:  For  receiving,  filing,  and  enter- 
ing documents  required  to  be  recorded,  twenty -five  cents;  for  filing  and  entering 
any  paper  not  to  be  recorded,  fifty  cents;  for  making  all  necessary  indexes  to 
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feasance  or  nonfeasance  of  the  same.     Bonds  for  the  faithful  performance  of  their 
official  duties  may  be  required  of  said  deputies  by  said  principals. 

AppolntmentB,  How  Made. 

2453.  Sec.  3.  All  appointments  of  deputies  under  the  provisions  of  this  Act 
shall  be  in  writing,  and  shall,  together  with  the  oath  of  office  of  said  deputies,  be 
filed  and  recorded  in  a  book  provided  for  that  purpose  in  the  office  of  the  Recorder 
of  the  county  within  which  the  principal  legally  holds  and  exercises  his  oflBoe. 
Revocations  of  such  appointments  shall  also  be  filed  and  recorded  as  herein  pro- 
vided. From  the  time  of  the  filing  of  said  appointments  or  revocations  therein, 
persons  shall  be  deemed  to  have  notice  of  the  same. 

Deputy  County  Asskssor— Liability  of  Surbties — Term  of  Liability  on  Bond  of  Duttt 
Assessor.    Kruttschnitt  y.  Hauck,  6  Nev.  163. 


FEEa 

An  Act  in  relation  to  compensation  for  official  services  in  cases  of  pensioners. 

Approved  January  21, 1889, 18. 
PensionerB  Not  Cbarged  Fees. 

2454.  Section  1.  No  fee  or  charge  shall  be  made  by  any  state,  county  or 
township  officer  of  this  state  for  administering  oaths  or  certifying  or  acknowledg- 
ing any  paper  for  United  States  pensioners  in  any  matter  pertaining  to  their  pen- 
sions.   

An  Act  to  provide  for  the  payment  of  attorneys  in  certain  cases. 

Approved  March  6, 1875, 142. 
Attorney B'  Fees. 

2455.  Section  1.  An  attorney  appointed  by  a  court  to  defend  a  peraon 
indicted  for  any  offense,  is  entitled  to  receive  from  the  county  treasury  the  fol- 
lowing fees:  For  a  case  of  murder,  such  fee  as  the  court  may  fix,  not  to  exceed 
fifty  dollars;  for  felony,  such  fee  as  the  court  may  fix,  not  to  exceed  fifty  dollars; 
for  misdemeanor,  such  fee  as  the  court  may  fix,  not  to  exceed  fifty  dollars.  Such 
compensation  shall  be  paid  by  the  County  Treasurer  out  of  any  moneys  in  the 
treasury,  not  otherwise  appropriated,  upon  the  certificate  of  the  Judge  of  the  court 
that  such  attorney  has  performed  the  services  required. 

Enlarged  Fee. 

2456.  Sec '2.  An  attorney  cannot,  in  such  case,  be  compelled  to  follow  t 
case  to  another  county  or  into  the  supreme  court,  and  if  he  does  so,  may  recover 
an  enlarged  compensation,  to  be  graduated  on  a  scale  corresponding  to  the  price? 
allowed. 

Attorneys'  Fkks — Construction  of  yTATUTE.  In  construing  the  statute  relative  to  attor- 
neys' fees  in  criminal  cases :  Heldt  that  an  attorney  who  defends  a  prisoner  under  appoint- 
ment by  the  court,  is  entitled  to  a  fee  not  exceeding  fifty  dollars  for  each  trial  of  the  caasei 
in  whatever  county  the  case  may  be  tried,  and  an  additional  fee,  not  exceeding  tlAr  dol- 
lars, if  the  case  is  followed  into  the  supreme  court.  Washoe  Co.  v.  Humboldt  Co-  H 
Nev.  123. 

N.  B.  The  provibions  of  the  following  Act  apply  to  and  affect  the  fees  of  oflScers  in  socs 
counties  as  poll  800  votes  or  less,  excepting  Sees.  8  and  9  (regarding  witnesses  and  jurors)  whkh 
apply  only  to  counties  which  poll  450  votes  or  less.  See  Sec.  2506;  also,  see  note  Sees.  3,  7  and  Uof 
this  Act.    For  fees  in  other  counties,  see  Sec.  2468,  et  seij.: 

An  Act  to  regulate  fees  and  compensation  for  official  and  other  services  in  the  State  a/ 

Nevada. 

Approved  March  9,  1865,  333. 
Officers'  Fees. 

2457.  Section  1.     The  several  officers  and  persons  named  in  this  Act  miy 


"t: 
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demand  and  receive  for  their  services  rendered  in  discharging  the  duties  imposed 
upon  them  by  law,  the  fees  and  compensation  hereinafter  specified. 

Sic.  2  (Clerk  of  Supreme  Goart)  saperseded,  Sec.  2469. 

COUNTY    CLERKS. 

2458.  Sec.  3.  The  County  Clerks  of  the  several  counties  in  this  state  [polling 
800  votes  or  less]  shall  be  entitled  to  fees  as  follows:  For  entering  each  suit  on  the 
Clerk's  register  of  actions,  and  making  the  necessary  entry  therein  during  the 
trial,  one  dollar;  for  filing  each  paper,  twenty-five  cents;  for  issuing  summons, 
one  dollar;  for  entering  every  appearance,  seventy-five  cents;  for  entering  return 
of  every  writ  or  process,  seventy-five  cents;  for  issuing  subpena,  for  each  witness, 
fifty  cents;  for  entering  each  cause  on  the  calendar,  and  making  a  copy  thereof 
for  each  term  of  the  district  court,  one  dollar;  for  entering  every  motion,  exception, 
rule,  order,  or  default,  fifty  cents;  for  entering  every  discontinuance,  dismissal,  or 
nonsuit,  fifty  cents;  for  calling  or  swearing  every  jury,  one  dollar;  for  administer- 
ing every  oath  or  aflSrmation,  twenty-five  cents;  for  receiving  and  entering  each 
verdict  of  a  jury,  seventy-five  cents;  for  entering  every  final  judgment,  for  the 
first  folio,  one  dollar,  and  for  each  subsequent  folio,  thirty  cents;  for  filing  judg- 
ment roll,  fifty  cents;  for  docketing  judgment  against  each  judgment  debtor,  fifty 
cents;  for  issuing  execution,  one  dollar;  for  entering  satisfaction  of  judgment,  for 
each  debtor,  fifty  cents;  for  entering  every  notice  of  appeal,  fifty  cent,s;  for  copy- 
ing any  proceeding,  record,  or  paper,  for  each  folio,  thirty  cents;  for  receiving  and 
entering  every  remittitur  from  the  supreme  court,  and  accompanying  papers,  fifty 
cents;  for  every  certificate,  one  dollar;  for  issuing  every  commission  to  take 
testimony,  one  dollar;  for  issuing  every  process  under  seal,  other  than  subpena, 
one  dollar;  for  every  certificate  under  seal,  one  dollar;  for  issuing  letters  testamen- 
tary, or  of  administration,  one  dollar;  for  writing  and  posting  notices,  when 
required,  for  each  copy,  fifty  cents;  for  recording  all  instruments,  for  each  folio, 
thirty  cents;  for  searching  the  files  of  each  year  in  his  office  (but  not  to  charge 
suitors  or  attorneys),  fifty  cents;  for  taking  each  bond  and  justification  thereof 
required  by  law,  one  dollar;  for  taking  justification  to  bond,  for  each  name,  fifty 
cents;  for  taking  acknowledgments  of  deeds  or  other  instruments,  including 
certificate  and  seal,  for  the  first  name,  one  dollar,  and  for  each  subsequent  name, 
twenty-five  cents;  for  issuing  every  decree  or  order  of  sale  of  mortgaged  property, 
or  writ  of  injunction,  for  the  first  folio,  one  dollar,  and  for  each  subsequent  folio, 
thirty  cents;  for  entering  each  suit  in  the  plaintiff's  and  defendant's  index,  one 
dollar;  for  registering  each  paper  when  required  by  law,  fifty  cents;  for  making 
out  naturalization  papers,  including  all  necessary  oaths,  affirmations,  and  certifi- 
cates, for  the  first  papers,  five  dollars;  for  making  out  naturalization  papers, 
including  all  necessary  oaths,  afiirmations,  and  certificates,  for  the  final  papers, 
ten  dollars;  for  each  day's  attendance  on  the  Board  of  County  Commissioners, 
five  dollars;  provided,  the  same  shall  in  no  case  exceed  one  hundred  dollars  per 
annum  in  the  aggregate. 

This  section  does  not  apply  to  Eureka  county,  see  Stats.  1891,  38. 

1.  CUCBK    IN    PfiXPABINa  A   TRANSCRIPT    ON  APPBAL    Is  OnLY    EnTITLKD    TO    KeCEIVK    PaY    FOR 

Copying   Such   Papers,    Documents   and   Statements   as  Are  Provided  for  by  Law. 
State  V.  Rover,  13  Nev.  17. 

2.  Thb  Clsrr  Is  Not  Entitled  to  Any  Feb  from  the  County  for  Issuing  Time  Checks 
OB  Certificates  to  Each  Individual  Juror.    Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

The  Clerk  is  only  entitled  to  charge  for  such  motions  and  orders  as  are  properly  entered  in 
the  records  of  the  court.    Id. 

RECORDERS. 

2459.  Sec.  4.  The  following  fees  to  the  several  County  Recorders  [in  counties 
polling  800  votes  or  less]  are  hereby  established:  For  receiving,  filing,  and  enter- 
ing documents  required  to  be  recorded,  twenty -five  cents;  for  filing  and  entering 
any  paper  not  to  be  recorded,  fifty  cents;  for  making  all  necessary  indexes  to 


Sec.  2460  Fees.  5^ 

each  paper  filed  or  recorded,  for  each  name  to  be  indexed,  fifty  cents;  for  record- 
ing any  instrument,  paper,  or  document,  for  each  folio,  thirty  cents;  for  erery 
certificate  under  seal,  one  dollar;  for  every  entry  of  discharge  of  mortgage  on  the 
margin  of  records,  fifty  cents;  for  abstract  of  title  for  each  document  embraced 
thereby,  one  dollar;  for  searching  records  and  files,  for  each  document  necessarily 
examined,  fifty  cents;  for  recording  any  survey  or  map  other  than  town  plat,  for 
each  course,  fifty  cents;  for  recording  town  plat,  for  each  lot  or  separate  subdi- 
vision exhibited  thereby,  twenty-five  cents;  for  each  folio  of  lettering  or  figuring 
thereon,  or  in  the  certificate  and  description  of  the  same,  one  dollar;  for  recording 
certificates  of  marriage,  death,  divorce  or  birth,  one  dollar;  for  copy  of  any 
record  or  document  in  his  office,  the  same  fees  as  for  recording;  for  taking 
acknowledgment,  including  certificate  and  seal,  for  first  signature,  one  dollar;  for 
each  additional  signature,  twenty-five  cents;  for  recording  or  copying  any  paper 
in  a  foreign  language,  double  the  fees  as  when  in  English;  no  map  or  plat  shall 
be  recorded  exceeding  in  size  two  folios  of  the  usual  sized  records;  for  preparing 
the  abstract  of  unsatisfied  mortgages  required  for  the  Board  of  Equalization,  for 
each,  twenty-five  cents. 

A  Recordeb  Having  Reckived  Fees  in  Advance  fob  Recobding,  Indexing,  etc.,  of  instro- 
ments,  is  boand  to  record  them  himself  or  procure  their  recordation  by  his  successor,  tod 
an  action  by  each  person  paying  such  fees  will  lie  against  him  for  such  failure.  DftTi» 
V.  Thompson,  1  Nev.  17. 

SHERIFFS. 

2460.  Sec.  5.  The  fees  allowed  to  Sheriffs  in  the  counties  of  this  state  [poU- 
ing  800  votes  or  less]  shall  be  as  follows:  For  serving  a  summons  or  complaint, or 
any  other  process  by  which  an  action  or  proceeding  is  commenced,  on  every 
defendant,  two  dollars;  for  traveling  in  making  such  service,  per  mile,  in  going 
only,  to  be  computed  in  all  cases  from  the  court  house  of  the  county,  fifty  cents 
for  the  first  ten  miles,  and  for  each  and  every  additional  mile,  forty  cents;  fto- 
vided,  that  if  any  two  or  more  papers  are  required  to  be  served  in  the  same  suit, 
at  the  same  time,  where  parties  live  in  the  same  direction,  one  mileage  only  shall 
be  charged;  for  taking  bond,  or  undertaking  in  any  case  in  which  he  is  author- 
ized to  take  the  same,  one  dollar  and  fifty  cents;  for  copy  of  any  writ,  process,  or 
other  paper,  when  demanded  or  required  by  law,  fox*  each  folio,  thirty  cents;  for 
serving  every  notice,  rule,  or  order,  one  dollar;  for  serving  a  subpena,  for  etch 
witness  summoned,  fifty  cents;  for  traveling,  per  mile,  in  serving  such  subpena 
or  venire,  in  going  only,  fifty  cents  for  the  first  t«n  miles,  and  for  each  and  every 
additional  mile,  forty  cents;  but  when  two  or  more  witnesses  or  jurors  live  in  the 
same  direction,  traveling  fees  shall  be  charged  only  for  the  most  distant;  for  serv- 
ing an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  delivery  of  personal  property,  three  dollars,  together  with 
traveling  fees,  as  in  cases  of  summons;  for  serving  an  attachment  on  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereof  created  by  law,  five  dol- 
lars; for  making  and  posting  notices  and  advertising  for  sale  on  execution  or 
under  any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in  i 
newspaper,  two  dollars;  for  commissions  for  receiving  and  paying  over  money  on 
execution  or  process,  where  lands  or  personal  property  has  been  levied  on,  adver- 
tised, and  sold,  on  the  first  five  hundred  dollars,  four  per  cent;  not  exceeding  one 
thousand  dollars,  but  over  five  hundred  dollars,  two  per  cent;  on  all  over  one 
thousand  dollars  and  not  exceeding  fifteen  hundred  dollars,  and  on  all  sums 
above  that  amount,  one  per  cent;  for  commissions  for  receiving  and  paying  over 
money  on  execution  without  levy,  or  when  the  lands  or  goods  levied  on  shall  not 
be  sold,  on  the  first  thousand  dollars,  one  per  cent;  on  all  over  that  sum,  one-half 
per  cent;  the  fees  herein  allowed  for  the  levy  of  an  execution,  for  advertiaingt 
and  for  making  and  collecting  money  on  an  execution,  shall  be  collected  from  the 
defendants  by  virtue  of  such  execution,  in  the  same  manner  as  the  same  may  W 
therein  directed  to  be  made;  for  drawing  and  executing  every  Sheriffs  deed,  U)  hr 
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paid  by  the  grantee^  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof, 
five  dollars;  for  serving  a  writ  of  possession,  or  restitution,  putting  any  person 
into  possession  entitled  thereto,  five  dollars;  for  traveling  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  for  going 
only,  fifty  cents  for  the  first  ten  miles,  and  for  each  and  every  additional  mile, 
forty  cents;  for  attending,  when  required,  on  any  court,  in  person  or  by  deputy, 
for  each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars;  for  bringing  up 
a  prisoner  on  habeas  corpus  to  testify  or  answer  to  any  court,  or  for  examination 
as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars;  he  shall 
also  be  allowed  such  further  compensation  for  his  trouble  and  expense  in  taking 
possession  of  property  under  attachment  or  execution  or  other  process,  and  of 
preserving  the  same,  as  the  court  from  which  the  writ  or  order  may  issue  shall 
certify  to  be  just  and  reasonable;  for  holding  each  inquest  or  trial  of  right  of 
property,  when  required,  to  include  all  services  in  the  matter  except  mileage,  ten 
dollars;  for  attending  on  the  supreme  court,  either  in  person  or  [by]  deputy,  to 
be  paid  out  of  the  state  treasury  as  other  claims,  for  each  day,  eight  dollars;  for 
every  arrest  in  a  criminal  proceeding,  three  dollars;  for  serving  each  subpena  in 
criminal  cases,  fifty  cents;  for  executing  every  sentence  of  death,  fifty  dollars; 
for  summoning  a  grand  jury  of  twenty-four  persons,  fifteen  dollars;  for  summon- 
ing each  trial  jury  of  twelve  persons,  six  dollars;  for  each  additional  juror,  fifty 
cents;  for  service  of  any  process  in  [a]  criminal  case,  the  same  mileage  as  in  civil 
cases;  in  serving  subpenas  or  venire  in  criminal  cases,  he  shall  receive  mileage 
for  the  most  distant  only,  where  witnesses  and  jurors  live  in  the  game  direction; 
for  all  services  in  justices'  courts,  the  same  fees  as  are  allowed  to  Constables.  As 
amended,  Stats.  1875,  147. 

1.  Allowancx  of  Fses   for  Summoning   Jury — When  Proper.    The  county  from  which  a 

criminal  case  is  transferred  is  liable  for  the  fees  of  the  Sheriff  in  summoning  a  jury  upon 
a  special  venire  for  that  particular  case.    Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

Sheriff'b  Fbes — Summoning  a  Jury— Mileage.  When  a  venire  is  issued  to  a  Sheriff  for 
thirty  jurors,  arid  he  finds  only  twenty-four:  Heldj  that  he  was  entitled  to  his  fees  "for 
miles  actually  traveled  in  attempting  to  find  and  serve  jurors  whose  names  appeared 
upon  the  venire,  but  who  could  not  be  found  and  served."    Id. 

Taxing  Pbisonbbs  Before  Court.  The  Sheriff  is  not  entitled  to  any  compensation  for 
bringing  the  defendant  into  court  during  the  trial.    Id.  . 

Attendance  on  Court.  The  Sheriff  is  entitled  to  five  dollars  for  each  day's  attendance.  He 
cannot  charge  extra  for  a  night  session.    Id. 

SsRYics  of  Subpena  in  Another  County.  The  Sheriff  is  not  authorized  by  the  statute  to 
serve  a  subpena  upon  witnesses  residing  in  any  other  county,  except  it  is  within  the  same 
judicial  district.    Id. 

2.  Shebiffs'  Fees— Contract.    If  a  Sheriff,  for  the  sake  of  obtaining  employment,  agrees  in 

advance  to  render  official  services  for  a  party  to  a  suit,  and  to  receive  nothing  unless  such 
party  recovers  in  the  action,  he  will  be  bound  by  his  agreement  and  .cannot  recover  his 
fees  without  showing  that  such  party  did  recover  in  the  suit.  Baker  v.  McLeod,  14 
Nev.  148. 

3.  Feusier  v.  Virginia  City,  3  Nev.  58;  Swift  v.  Boron,  G  Nev.  125. 

CORONERS. 

2461.  Sec.  6.  The  fees  of  Coroners  [in  counties  polling  800  votes  or  less^  shall 
be  as  follows:  For  all  services  in  summoning  a  jury  of  inquest,  three  dollars; 
for  swearing  a  jury,  fifty  cents;  for  issuing  warrant  of  arrest,  seventy-five  cents; 
for  issuing  subpena  to  each  witness,  twenty  cents;  for  each  mile  necessarily 
traveled  in  going  to  the  presence  of  the  dead  body,  twenty-five  cents;  for  swear- 
ing each  witness,  twenty  cents;  for  taking  down  testimony,  per  folio,  twenty 
cents;  for  each  day  necessarily  employed  in  holding  an  inquest,  five  dollars. 
All  of  said  fees  shall  be  paid  out  of  the  county  treasury  as  other  demands.  For 
all  services  by  him  while  acting  as  Sheriff,  the  same  fees  as  are  allowed  to  Sheriffs 
for  similar  services.     As  amended,  Stats.  1893,  24* 
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CX}NSTABLES. 

2462.  Sec.  7.  The  following  fees  shall  be  allowed  to  Constables  [in  c<mntu$ 
polling  800  votes  or  less]:  For  serving  summons  or  other  process  by  which  suit  is 
commenced  in  civil  cases,  one  dollar;  for  summoning  a  jury  before  a  Justice  of 
the  Peace,  two  dollars;  for  taking  a  bond  or  undertaking,  one  dollar;  for  serving 
an  attachment  against  the  property  of  [a]  defendant,  two  dollars;  for  serving 
subpenas,for  each  witness,  twenty-five  cents;  for  summoning  and  swearing  a  jury 
to  try  the  rights  of  property,  and  taking  the  verdict,  two  dollars;  for  receiving 
and  taking  care  of  property  on  execution,  attachment,  or  order,  his  actual  neces- 
sary expenses,  to  be  allowed  by  the  Justice  who  issued  the  execution,  upon  the 
affidavit  of  the  Constable  that  such  charges  are  correct,  and  the  expenses  neces- 
sarily incurred;  for  [a]  copy  of  any  writ,  process,  or  other  paper,  when  demanded 
or  required  by  law,  per  folio,  thirty  cents;  for  drawing  and  executing  every  Con- 
stable's deed,  to  be  paid  by  the  grantee,  who  shall  also  pay  the  acknowledgment 
thereof,  five  dollars;  for  each  certificate  of  sale  of  real  estate  under  execution, 
one  dollar;  for  collecting  all  sums  on  execution,  to  be  charged  against  the  defend- 
ant in  execution,  two  per  cent;  in  levying  an  execution  or  executing  an  order  of 
arrest  in  civil  cases,  or  order  for  the  delivery  of  personal  property,  with  traveling 
fees  as  for  summons,  two  dollars;  for  making  and  posting  notices,  and  advertising 
property  for  sale  on  execution,  not  to  include  the  cost  of  publication  in  a  news- 
paper, two  dollars;  for  mileage  in  serving  summons,  attachment,  execution, 
order,  venire,  subpena,  or.  other  process  in  civil  cases,  for  each  mile  necessaril? 
traveled,  in  going  only,  fifty  cents  for  the  first  ten  miles,  and  for  each  and  every 
additional  mile,  forty  cents;  provided,  that  when  two  or  more  persons  are  served 
in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live 
in  the  same  direction;  for  service  and  travel  in  criminal  cases,  the  same  fees  as 
are  allowed  Sheriffs  for  like  services;  for  all  other  services,  except  for  attending 
court,  the  same  fees  as  are  allowed  Sheriffs  for  similar  services.  As  amended, 
Stats,  1875y  149. 

The  above  section  does  not  apply  to  Ormsby,  Humboldt,  Elko  nor  Eareka  coanties.   See 
Stats.  1886, 129;  1887,  76. 

WITNESSES. 

2463.  Sec.  8.  Witnesses  required  to  attend  in  any  of  the  courts  of  this  state 
[in  counties  polling  460  votes  or  less]  shall  be  entitled  to  the  following  fees:  For 
attending  in  any  civil  suit  or  proceeding,  before  any  court  of  record,  referee. 
Commissioner,  or  Justice  of  the  Peace,  for  each  day,  three  dollars;  for  traveling 
to  the  place  of  trial,  fifty  cents  per  mile;  provided,  that  no  person  shall  be  obliged 
to  testify  in  a  civil  action  unless  his  fees  and  mileage  have  been  tendered  him,  or 
he  shall  not  have  demanded  the  same;  and,  provided  further,  that  no  person  shall 
be  obliged  to  testify  in  a  civil  action  unless  his  fees  have  been  tendered  him,  if  he 
shall  demand  the  same,  for  mileage  and  one  day's  attendance;  for  each  sub- 
sequent day's  attendance  the  witness  is  entitled  to  demand,  in  advance,  his  fees 
from  the  party  in  whose  favor  he  has  been  subpenaed,  and  in  case  of  refusal,  ifi 
exonerated  from  further  attendance;  witness  fees,  in  civil  cases,  shall  be  taxed  as 
disbursement  costs  against  the  defeated  party,  upon  proof,  by  affidavit,  that  the 
disbursements  have  actually  been  made;  costs  shall  not  be  allowed  for  more 
than  two  witnesses  to.  the  same  fact  or  series  of  facts,  nor  shall  a  party  plaintiff 
or  defendant  be  allowed  any  fees  for  attendance  as  a  witness  in  his  own  behalf. 
This  provision  shall  be  held  to  apply  to  courts  of  Justices  of  the  Peace,  as  well 
as  to  all  other  courts  and  judicial  proceedings.  For  criminal  cases,  no  witness 
fees  shall  be  allowed. 

Meagher  v.  Van  Zandt,  18  Nev.  230. 

JURORS. 

2464.  Sec.  9.  Fees  shall  be  allowed  to  jurors  [in  counties  poUing  450  rotfs  or 
less]  as  follows:  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose 
favor  the  verdict  is  rendered,  but  to  be  recoverable  as  costs  from  the  losing  party. 
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three  dollars;  excepting  in  justice's  courts,  when  the  fee  shall  be  two  dollars.  If, 
in  any  trial  in  a  civil  action,  before  any  court,  the  jury  be  from  any  cause  dis- 
charged without  finding  a  verdict,  the  fees  of  such  jury  shall  be  paid  by  the 
plaintiff,  but  may  be  recovered  back  as  costs  if  he  afterward  obtain  judgment; 
until  they  are  paid,  no  further  proceedings  shall  be  had  in  the  action.  No  per- 
son shall  receive  any  fees  for  serving  as  a  juror  on  a  Coroner's  inquest.  No  fees 
shall  be  allowed  to  grand  or  trial  jurors  in  criminal  cases. 

L  Jurors  Entitled  to  Compensation.  Jurors  are  entitled  to  compensation  for  the  time  they 
are  in  attendance  on  the  court,  whether  impaneled  for  the  trial  of  causes  or  not,  except 
when  they  are  impaneled  in  the  trial  of  a  criminal  case,  and  they  reside  within  five 
miles  of  the  court  house.    Thornburg  v.  Hermann,  1  Nev.  473. 

2.  Ji'ror's  Claim  for  Fees  Must  Be  Audited.    A  juror's  claim  for  fees  on  the  certificate  of 

the  Clerk  should  be  audited  like  any  other  demand  against  the  county.    Id. 

3.  Jurors'  Fees — Attendance  First  Day.    The  county  from  which  a  criminal  cause  is  trans- 

ferred is  properly  chargeable  for  one  day's  attendance  of  each  juror  present  on  the  first 
day  of  the  trial  of  the  case.    Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

4.  Gillette  v.  Sharp,  7  Nev.  246. 

COUNTY   AUDITORS. 

2465.  Sec.  10.  The  fees  of  County  Auditors  [in  counties  polling  800  votes  or 
U%s\  shall  be  as  follows:  For  filing  Treasurer's  receipts  and  issuing  licenses,  to 
be  paid  by  the  party,  fifty  cents;  the  County  Auditor  shall  receive  for  all  services 
rendered  by  him  in  the  discharge  of  the  duties  imposed  on  him  by  law,  other 
than  those  especially  enumerated,  for  each  folio,  thirty  cents;  for  filing  and 
indorsing  each  paper,  twenty-five  cents,  except  the  property  schedule  rendered 
him  by  the  Assessor,  for  which  he  shall  receive  no  fees. 

Sic.  11  (Judges  and  Clerks  of  Election)  superseded,  Sec.  1620. 

JUSTICES   OF   THE   PEACE. 

2466.  Sec.  12.  Justices  of  the  Peace  [in  counties  polling  SOO  votes  or  iess] 
shall  be  allowed  the  following  fees  for  their  services:  For  filing  each  paper, 
twenty-five  cents:  for  issuing  any  writ  or  paper,  by  which  suit  ia  commenced, 
one  dollar;  for  entering  cause  in  docket,  fifty  cents;  for  subpena  to  each  witness, 
twenty-five  cents;  for  administering  oath  or  affirmation,  twenty-five  cents;  certi- 
fying to  the  same,  twenty-five  cents;  for  issuing  writ  of  attachment  or  arrest,  or 
order  for  the  delivery  of  property,  two  dollars;  for  entering  any  final  judgment, 
per  folio,  for  the  first  folio,  one  dollar;  for  each  additional  folio,  fifty  cents;  for 
taking  and  approving  any  bond  or  undertaking  required  by  law  to  be  taken  or 
approved  by  him,  one  dollar;  for  issuing  a  venire,  one  dollar;  for  taking  deposi- 
tion, per  folio,  twenty-five  cents;  for  issuing  commissions  to  take  testimony,  one 
dollar;  for  copy  of  any  judgment,  order,  docket,  proceeding  or  paper  in  his  office, 
per  folio,  twenty-five  cents;  for  entering  satisfaction  of  judgment,  fifty  cents;  for 
issuing  execution,  one  dollar;  for  taking  acknowledgments  of  deeds  or  other 
instruments,  including  certificates,  for  the  first  name,  one  dollar;  for  each  subse- 
quent name,  twenty-five  cents;  for  issuing  supersedeas  to  an  execution,  one  dol- 
lar; for  making  up  and  transmitting  transcript  and  paper  on  appeal,  two  dollars; 
for  issuing  search  warrant,  one  dollar;  for  celebrating  marriage  and  returning 
certificate  to  the  Recorder,  five  dollars;  for  issuing  writ  of  restitution,  one  dollar; 
for  all  services  and  proceedings  in  a  criminal  action,  the  same  fees  as  are  allowed 
in  civil  cases,  but  in  no  case  shall  there  be  a  charge  against  the  county  exceeding 
in  any  one  case  the  sum  of  ten  dollars;  provic/ed,  that  in  preliminary  examina- 
tions in  criminal  cases,  the  Justice  of  the  Peace,  sitting  as  a  committing  magis- 
trate, shall  be  allowed,  in  addition  to  other  fees  allowed  by  law,  fifty  cents  for  the 
first  folio,  and  twenty-five  cents  for  ^ach  additional  folio;  for  taking  bail  after 
commitment  in  criminal  cases,  to  be  collected  from  the  defendant,  one  dollar;  for 
entering  any  cause  without  process,  one  dollar;  for  entering  judgment  by  confes- 
sion, as  in  the  district  court,  three  dollars;  for  each  motion,  exception,  rule,  order, 
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default,  dismissal,  discontinuance  or  nonsuit,  and  for  filing  each  paper  required 
to  be  filed,  twenty-five  cents.     As  superseded,  Stats.  1867,  101;  1895,  20, 

The  Act  of  1867,  101,  is  repealed  by  Sec.  42  of  the  follomng  Act,  bat  it  is  amended  by  Act  of 

1895,  20,  which  latter  Act  is  given  here. 
(^lery:    Does  an  amendment  to  a  repealed  Act  stand? 
The  above  section  does  not  apply  to  Ormsby,  Humboldt,  Elko,  nor  Eureka  counties,  see  Stat*. 

1886,  129;  1887,  76. 
Secs.  13  and  14  identical  with  Sees.  14  and  15  of  following  Act. 

NOTARIES   PUBLIC. 

2467.  Sec.  15.  The  fees  of  Notaries  Public  [in  counties  polling  800  rotfi  or 
less]  shall  be  as  follows:  For  drawing  and  copying  every  protest  for  the  non- 
payment of  a  promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a 
bill  of  exchange,  draft  or  check,  two  dollars;  for  drawing  and  serving  every 
notice  of  non-payment  of  a  promissory  note,  of  the  non-payment  or  non-accept- 
ance of  a  bill  of  exchange,  order,  draft,  or  check,  one  dollar;  for  drawing  an 
affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for 
each  folio,  thirty  cents;  for  taking  an  acknowledgment,  or  proof  of  a  deed,  or 
other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  signature,  one  dollar,  and  for  each  additional  signature,  fifty  cents;  for 
administering  an  oath  or  affirmation,  twenty-five  cents;  for  every  certificate,  to 
include  writing  the  same,  and  the  seal,  fifty  cents. 

Secs.  16-29,  inclusive,  are  superseded  by  Secs.  17,  et  seq.,  of  the  following  Act. 

N.  B.  Sections  8  and  9  of  the  following  Act  (relative  to  witnesses  and  jurors)  apply  to  counties 
polling  over  460  votes.  The  rest  of  the  Act  applies  to  counties  polling  over  800  votes,  see  Sec. 
2506.  For  fees  prescribed  in  other  counties,  see  Sec.  2457,  et  seq.  See  note  Secs.  3,  7  and  13  of  thi« 
Act;  special  Acts  for  Ormsby  county,  Stats.  1887,  126;  1897,  19. 

An  Act  to  regulate  fees  and  compensation  for  official  and  other  services  in  the  State  of 

Netada,  and  to  repeal  all  other  Acts  in  relation  thereto. 

Approved  February  27,  1883,  56. 

2468.  Section  1.  The  several  officers  and  persons  named  in  this  Act  may 
demand  and  receive  for  their  services  rendered  in  discharging  the  duties  imposed 
upon  them  by  law,  the  fees  and  compensation  hereafter  specified. 

CLERK  OF  THE  SUPREME  COURT. 

2469.  Sec  2.  The  fees  of  the  Clerk  of  the  Supreme  Court  shall  be  as  follows: 
For  entering  any  motion,  rule,  or  order,  one  dollar  and  twenty-five  cents;  for  fil- 
ing each  transcript  of  a  record  from  an  inferior  court,  three  dollars;  for  entering 
judgment,  for  the  first  folio,  one  dollar  and  fifty  cents,  for  each  subsequent  folio, 
seventy-five  cents;  for  each  certificate  given  at  request  and  under  seal,  one  dollar 
and  fifty  cents;  for  copy  of  recorded  opinion  of  court,  or  other  papers,  for  each 
folio,  twenty  cents;  for  entering  each  cause  on  calendar  and  making  copy  for  the 
bar,  seventy-five  cents;  for  every  remittitur  or  mandate,  for  each  folio,  twenty 
cents;  for  searching  records  or  files  in  his  office,  seventy-five  cents  for  each  term's 
proceedings,  but  no  charge  shall  be  made  to  suitors  or  their  attorneys;  for  filing 
each  paper,  thirty  cents;  for  certificate  of  admission  as  attorney  or  counselor,  and 
sealing  the  same,  ten  dollars;  for  administering  each  oath  or  affirmation,  thirty 
cents;  for  taking  and  writing  any  acknowledgment,  seventy-five  cents  (including 
seal)  for  the  first  signature,  and  twenty-five  cents  for  each  additional  signature: 
for  recording  opinions  of  the  court,  twenty  cents  per  folio;  for  issuing  any  process 
of  court,  including  seal,  one  dollar  and  fifty  cents;  for  each  certificate  of  decla- 
ration to  become  a  citizen  of  the  United  States,  and  for  making  a  record  thereof, 
two  dollars  and  fifty  cents;  for  each  certificate  of  citizenship,  taking  proofs  in 
regard  thereto  and  making  record  thereof,  five  dollars. 

Additional  fees  for  admission  of  attorney,  see  Secs.  1530  and  2614. 
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COUNTY  CLERKS. 

2470.  Sec.  3.  The  County  Clerks  of  the  several  counties  in  this  state  [poll- 
ing more  than  800  votes]  ehaM  be  entitled  to  fees  as  follows:  For  entering  each 
suit  on  the  Clerk's  register  of  actions,  and  making  the  necessary  entry  therein 
during  trial,  seventy-tive  cents;  for  filing  each  paper,  fifteen  cents;  for  issuing 
summons,  seventy-five  cents;  for  entering  every  appearance,  fifty  cents;  for  enter- 
ing return  of  every  writ  or  process,  fifty  cents;  for  issuing  subpena,  for  first  wit- 
ness, fifty  cents,  and  for  each  additional  witness,  ten  cents;  for  entering  each  cause 
on  the  calendar  and  making  a  copy  thereof,  for  each  term  of  the  district  court, 
seventy-five  cents;  for  entering  every  motion,  exception,  rule,  order  or  default, 
thirty  cents;  for  entering  every  discontinuance,  dismissal  or  nonsuit,  thirty  cents; 
for  calling  and  swearing  every  jury,  fifty  cents;  for  administering  every  oath  or 
affirmation,  fifteen  cents;  for  receiving  and  entering  each  verdict  of  a  jury,  fifty 
cents;  for  entering  every  final  judgment,  for  the  first  folio,  seventy-five  cents, 
and  for  each  subsequent  folio,  twenty  cents;  for  filing  judgment  roll,  thirty  cents; 
for  docketing  judgment,  against  each  judgment  debtor,  thirty  cents;  for  issuing 
execution,  seventy-five  cents;  for  entering  satisfaction  of  judgment,  for  each  debtor, 
thirty  cents;  for  entering  every  notice  of  appeal,  thirty  cents;  for  copying  any  pro- 
ceeding, record  or  paper,  for  each  folio,  twenty  cents;  for  receiving  and  entering 
every  remittitur  from  the  supreme  court,  and  accompanying  papers,  thirty  cents; 
for  every  certificate,  fifty  cents;  for  issuing  every  commission  to  take  testimony, 
seventy-five  cents;  for  issuing  every  process  under  seal,  other  than  subpenas, 
seventy-five  cents;  for  every  certificate  under  seal,  fifty  cents;  for  issuing  letters 
testamentary,  seventy-five  cents;  for  writing  and  posting  notices  when  required, 
for  each  copy,  thirty  cents;  for  recording  all  instruments,  for  each  folio,  twenty 
cents;  for  searching  the  file  of  each  year  in  his  office  (but  not  to  charge  suitors 
or  attorneys),  thirty  cents;  for  taking  each  bond  and  justification  thereof  required 
bylaw,  fifty  cents;  for  taking  justification  to  bond,  for  each  name,  thirty  cents; 
for  taking  acknowledgments  of  deeds  or  other  instruments,  including  certificate  and 
seal,  for  the  first  name,  seventy-five  cents,  and  for  each  subsequent  name,  twenty- 
five  cents;  for  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  or  writ 
of  injunction,  for  the  first  folio,  seventy-five  cents,  and  for  each  subsequent  folio, 
twenty  cents;  for  entering  each  suit  in  the  plaintiff's  and  defendant's  index, 
twenty-five  cents;  for  making  out  naturalization  papers,  including  all  necessary 
oaths,  affirmations  and  certificates,  for  the  first  papers,  two  dollars  and  fifty  cents; 
for  making  out  naturalization  papers,  including  all  necessary  oaths,  affirmations 
and  certificates,  for  the  final  papers,  five  dollars;  for  each  day's  attendance  on  the 
Board  of  County  Commissioners,  four  dollars;  provided^  the  sum  shall  in  nq  case 
exceed  one  hundred  dollars  per  annum  in  the  aggregate. 

This  section  does  not  apply  to  Eureka  county,  see  Stats.  1891,  38. 
State  V.  Rover,  13  Nev.  17;  Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

RECORDERS. 

2471.  Sec.  4.  The  following  fees  to  the  several  County  Recorders  [in  counties 
polling  over  800  votes]  are  hereby  established :  For  receiving,  filing,  and  entering 
documents  required  to  be  recorded,  fifteen  cents;  for  filing  and  entering  any 
paper  not  to  be  recorded,  thirty  cents;  for  making  all  necessary  indexes  to  each 
paper  filed  or  recorded,  for  each  name  to  be  indexed,  thirty  cents;  for  recording 
any  instrument,  paper,  or  document,  for  each  folio,  twenty  cents;  for  every  cer- 
tificate under  seal,  seventy-five  cents;  for  every  entry  of  discharge  or  assignment 
of  mortgage  on  the  margin  of  the  records,  twenty-five  cents;  for  abstract  of  title, 
for  each  document  embraced  thereby,  seventy-five  cents;  for  searching  records 
and  files,  for  each  document  necessarily  examined,  twenty-five  cents;  for  record- 
ing any  survey  or  map  other  than  town  plat,  for  each  corner,  thirty  cents;  for 
recording  town  plat,  for  each  lot  or  separate  subdivision  exhibited  thereby,  twenty 
cents;  for  each  folio  of  lettering  or   figuring  thereon,  or  in  the  certificate  and 
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description  of  the  same,  fifty  cents;  for  recording  certificates  of  marriage,  death, 
divorce,  or  birth,  fifty  cents;  for  copying  of  any  document  or  record  in  his  office, 
for  each  folio,  twenty  cents;  for  taking  acknowledgment,  including  certificate  and 
seal,  for  the  first  signature,  seventy-five  cents;  for  each  additional  signature, 
twenty-five  cents;  for  recording  or  copying  any  paper  in  a  foreign  language, 
double  the  fees  as  when  in  English;  no  map  or  plat  shall  be  recorded  exceeding 
in  size  two  folios  of  the  usual  sized  records;  for  preparing  the  abstract  of  unsatis- 
fied mortgages,  when  requested  by  the  Board  of  Equalization,  for  each,  twenty- 
five  cents. 

Davis  V.  Thompson,  1  Nev.  17. 

SHERIFFS. 

2472.  Sec.  5.  The  fees  allowed  to  Sheriffs  in  the  several  counties  of  this 
state  [jpolling  over  800  votes]  shall  be  as  follows:  For  serving  a  summons  and 
complaint  or  any  other  process  by  which  an  action  or  proceeding  is  commenced, 
on  every  defendant,  one  dollar  and  fifty  cents;  for  traveling  in  making  such 
services,  per  mile,  in  going  only,  to  be  computed  in  all  cases  from  the  court  house 
of  the  county,  forty  cents  per  mile;  provided^  that  if  any  two  or  more  papers  are 
required  to  be  served  in  the  same  suit,  at  the  same  time,  where  parties  live  in  the 
same  direction  from  the  court  house,  one  mileage  only  shall  be  charged;  for  tak- 
ing bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same, 
one  dollar;  for  copying  any  writ,  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  twenty -five  cents;  for  serving  every  notice,  rule  or 
order,  fifty  cents;  for  serving  a  subpena,  for  each  witness  summoned,  twenty-five 
cents;  for  traveling,  per  mile,  in  serving  such  subpena  or  venire,  in  going  only, 
forty  cents  per  mile;  but  when  two  or  more  witnesses  or  jurors  live  in  the  same 
direction,  traveling  fees  shall  be  charged  only  for  the  most  distant;  for  serving  an 
attachment  on  property  or  levying  an  execution,  or  executing  an  order  of  arrest, 
or  order  for  delivery  of  personal  property,  two  dollars,  with  traveling  fees  as  in 
cases  of  summons;  for  serving  an  attachment  on  any  ship,  boat,  or  vessel  in  pro- 
ceedings to  enforce  any  lien  thereon,  created  by  law,  four  dollars;  for  making  and 
posting  notices,  and  advertising  for  sale,  on  execution  or  order,  any  judgment  or 
order  of  sale,  not  to  include  the  cost  of  publication  in  a  newspaper,  one  dollar 
and  fifty  cents;  for  commissions  for  receiving  and  paying  over  money  on  execu- 
tion or  process,  where  lands  or  personal  property  have  been  levied  on,  advertised 
and  sold,  on  the  first  five  hundred  dollars,  three  per  cent;  not  exceeding  one 
thousand  dollars,  but  over  five  hundred,  one  and  one-half  per  cent;  and  on  all 
sums  over  fifteen  hundred  dollars,  three-fourths  of  one  per  cent;  for  commissions 
for  receiving  and  paying  over  money  on  execution  without  levy,  or  when  the 
lands  or  goods  levied  on  shall  not  be  sold,  one-half  of  one  per  cent.  The  fees  herein 
allowed  for  the  levy  of  an  execution,  for  advertising  and  for  making  and  collect- 
ing money  on  execution,  shall  be  collected  from  the  defendant  by  virtue  of  such 
execution,  in  the  same  manner  as  the  same  may  therein  be  directed  to  be  made. 
For  drawing  and  executing  every  Sheriff's  deed,  to  be  paid  by  the  grantee,  who 
shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dollars;  for  serving 
a  writ  of  possession  or  restitution,  putting  any  person  in  possession  entitled 
thereto,  three  dollars;  for  traveling,  in  the  service  of  any  process  not  hereinbe- 
fore mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  forty  cents  per 
mile;  for  attending,  when  required,  on  any  court  of  record,  in  person  or  by  dep- 
uty, for  each  day,  to  be  paid  out  of  the  treasury,  four  dollars;  for  bringing  up  a 
prisoner,  on  habeas  corpus,  to  testify  or  answer  to  any  court,  or  for  examination 
as  to  the  cause  of  his  arrest  or  detention,  or  to  give  bail,  one  dollar  and  fifty 
cents.  He  shall  also  be  allowed  such  further  compensation  for  his  trouble  and 
expense  in  taking  possession  of  property  under  attachment  or  execution,  or  other 
process,  and  of  preserving  the  same,  as  the  court  from  which  the  writ  or  order 
may  issue  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest  or 
trial  of  right  of  property,  when  required,  to  include  all  services  except  mileage, 


533  Fees.  Sec.  2475 

seven  dollars  and  fifty  cents;  for  attending  on  the  supreme  court,  either  in  per- 
son or  by  deputy,  to  be  paid  out  of  the  state  treasury  as  other  claims,  for  each 
[day],  six  dollars;  for  every  arrest  in  a  criminal  proceeding,  two  dollars;  for 
serving  each  subpena  in  criminal  cases,  forty  cents;  for  executing  every  sentence 
of  death,  fifty  dollars;  for  summoning  a  grand  jury  of  twenty-four  persons,  ten 
dollars;  for  summoning  each  trial  juror,  thirty  cents;  for  service  of  any  process 
in  criminal  cases,  the  same  mileage  as  in  civil  cases.  In  serving  subpenas  or 
venires  in  criminal  cases  he  shall  receive  mileage  for  the  most  distant  only,  when 
witnesses  and  jurors  live  in  the  same  direction.  For  all  services  in  justices' 
courts,  the  same  fees  as  are  allowed  to  Constables.'    As  amended,  Stats,  1885,  94. 

Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123;  Baker  v.  McLeod,  14  Nev.  148;  Feusier  v.  Virginia 
City,  3  Nev.  68;  Swift  v.  Doron,  6  Nev.  125. 

CORONERS. 

2473.  Sec.  6.  The  fees  of  Coroners  [in  counties  polling  over  800  votes^  shall  be 
as  follows:  For  all  services  in  summoning  a  jury  of  inquest,  three  dollars;  for 
swearing  a  jury,  fifty  cents;  for  issuing  warrant  of  arrest,  seventy-five  cents;  for 
issuing  subpena  to  each  witness,  twenty  cents;  for  each  mile  necessarily  traveled 
in  going  to  the  presence  of  the  dead  body,  twenty-five  cents;  for  swearing  each 
witness,  twenty  cents;  for  taking  down  testimony,  per  folio,  twenty  cents;  for 
each  day  necessarily  employed  in  holding  an  inquest,  five  dollars.  All  of  said 
fees  shall  be  paid  out  of  said  treasury  as  other  demands.  For  all  services  rendered 
by  him  while  acting  as  Sheriff,  the  same  fees  as  are  allowed  to  Sheriffs  for  similar 
services. 

CONSTABLES. 

2474.  Sec.  7.  The  following  fees  shall  be  allowed  to  Constables  \in  counties 
polling  over  800  votes\.  For  serving  summons  or  other  process  by  which  suit  is 
commenced,  in  civil  cases,  seventy-five  cents;  for  summoning  a  jury  before  a  Jus- 
tice of  the  Paace,  one  dollar  and  fifty  cents;  for  taking  bond  or  undertaking,  sev- 
enty-five cents;  for  serving  an  attachment  against  the  property  of  a  defendant, 
one  dollar  and  fifty  cents;  for  serving  subpenas,  for  each  witness,  twenty  cents; 
for  summoning  and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the 
verdict,  one  dollar  and  fifty  cents;  for  receiving  and  taking  care  of  property  on 
attachment,  execution  or  order,  his  actual  necessary  expenses,  to  be  allowed  by 
the  Justice  who  issued  the  execution,  upon  the  affidavit  of  the  Constable  that 
such  charges  are  correct,  and  the  expense  necessarily  incurred;  for  a  copy  of  any 
writ,  process,  or  other  paper  when  demanded  or  required  by  law,  per  folio,  twenty 
cents;  for  drawing  and  executing  every  Constable's  deed,  to  be  paid  by  the 
grantee,  who  shall  also  pay  for  the  acknowledgment  thereof,  three  dollars;  for 
each  certificate  of  sale  of  real  estate,  under  execution,  seventy -five  cents;  for  col- 
lecting all  sums  on  execution,  to  be  charged  against  the  defendant  in  execution, 
one  and  one-half  per  cent;  for  levying  an  execution  or  executing  an  order  of 
arrest  in  civil  cases,  or  order  for  the  delivery  of  personal  property,  with  traveling 
fees,  as  for  summons,  one  dollar  and  fifty  cents;  for  making  and  posting  notices, 
and  advertising  property  for  sale  on  execution,  not  to  include  the  cost  of  publi- 
cation in  a  newspaper,  one  dollar  and  fifty  cents;  for  mileage  in  serving  sum- 
mons, attachment,  execution,  order,  venire,  subpena;  or  other  process  in  civil 
cases,  for  each  mile  necessarily  traveled,  in  going  only,  forty  cents;  provided,  that 
when  two  or  more  persons  are  served  in  the  same  suit,  mileage  shall  only  be 
charged  for  the  most  distant,  if  they  live  in  the  same  direction;  for  service  and 
travel  in  criminal  cases,  the  same  fees  as  are  allowed  Sheriffs  for  similar  services. 

The  above  section  does  not  apply  to  Ormsby,  Humboldt,  Elko,  nor  Eureka  counties,  see 
Stats.  1885, 129;  1887,  76.  For  townships  casting  1,250  or  more  votes  in  1882,  see  Stats.  1883, 
55;  and  for  townships  casting  over  1,600  votes  in  1890,  see  Stats.  1891,  128. 

WITNESSES. 

2475.  Sec,  8.     Witnesses  required  to  attend  in  any  of  the  courts  of  this  state 
[tn  counties  polling  over  450  votes\  shall  be  entitled  to  the  following  fees:     For 
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attending  in  any  civil  suit  or  proceeding  before  any  court  of  record,  referee,  Com- 
missioner or  Justice  of  the  Peace,  two  dollars;  for  traveling  to  the  place  of  trial, 
thirty  cents  per  mile  for  ^ach  mile  necessarily  and  actually  traveled;  provided^ 
that  no  person  shall  be  obliged  to  testify  in  a  civil  action  unless  his  fees  and 
mileage  have  been  tendered  him,  or  he  shall  not  have  demanded  the  same;  and^ 
provided  further,  that  no  person  shall  be  obliged  to  testify  in  a  civil  action  unless 
his  fees  have  been  tendered  him  if  he  shall  demand  the  same,  for  mileage  and 
one  day's  attendance;  for  each  subsequent  day's  attendance  the  witness  is  entitled 
to  demand,  in  advance,  his  fees  from  the  party  in  whose  favor  he  has  been  sub- 
penaed,  and  in  case  of  refusal,  is  exonerated  from  further  attendance.  Witness 
fees  in  civil  cases  shall  be  taxed  as  disbursement  costs,  against  the  defeated  party 
upon  proof,  by  affidavit,  that  the  disbursements  have  actually  been  made.  Costs 
shall  not  be  allowed  for  more  than  two  witnesses  to  the  same  fact  or  series  of 
facts,  nor  shall  a  party  plaintiff  or  defendant  be  allowed  any  fees  for  attendance 
as  a  witness  in  his  own  behalf.  This  provision  shall  be  held  to  apply  to  courts 
of  Justices  of  the  Peace,  as  well  as  to  all  other  courts  and  judicial  proceedings. 
For  criminal  cases  no  witnesses  fees  shall  be  allowed. 

JURORS. 

2476.  Sec.  9.  Each  person  summoned  to  attend  as  a  grand  or  trial  juror 
[in  counties  polling  over  4^0  votes]  unless  he  be  excused  by  the  court  at  his  own 
request,  from  serving  on  the  day  he  is  summoned  to  attend,  shall  receive  three 
dollars  per  day  for  each  day  he  may  be  in  attendance,  and  fifteen  cents  per  mile 
in  traveling  to  and  returning  from  court.  In  civil  cases,  the  per  diem  of  each 
juror  engaged  in  the  trial  of  the  cause,  to  be  paid  by  the  party  in  whose  favor 
the  verdict  is  rendered,  but  to  be  recoverable  as  costs  from  the  losing  party.  In 
every  trial  in  a  civil  action  before  any  court,  if  the  jury  be  from  any  cause  dis- 
charged without  finding  a  verdict,  the  fees  of  such  jury  shall  be  paid  by  the 
plaintiff,  but  may  be  recovered  back  as  costs  if  he  afterwards  obtain  judgment 
Until  they  are  paid,  no  further  proceedings  shall  be  had  in  the  action.  No  per- 
son shall  receive  any  fees  for  serving  as  a  juror  on  a  Coroner's  inquest,  and  jurors 
in  justice's  courts  shall  receive  but  two  dollars  per  day  in  civil  cases;  provided, 
that  no  fees  shall  be  allowed  trial  jurors  in  criminal  cases  in  justice's  courts. 
The  fees  paid  to  a  juror  by  the  parties  in  a  civil  case  shall  be  deducted  from  the 
amount  due  him,  and  the  balance  only  shall  become  a  charge  against  the  county. 
As  amended,  Stats.  1885,  25;  1887,  62. 

1.  Trial  Jurors— Compensation  in  Criminal  Casks — Statutk  CoNSTRrEi).    Under  the  prori- 

sions  of  the  A(;t  of  18S5  (Stats.  1885,  25),  trial  jurors  in  the  regular  panel  are  entitled  to 
receive  from  the  county  mileage,  and,  in  addition  per  diem,  when  accepted  and  sworn  in 
criminal  cases.  These  fees,  together  with  tliose  received  in  civil  cases,  constitute  their 
entire  compensation  for  attendance,  trial  and  services  rendered.  PhiUips  v.  Eureka  To^ 
19  Nev.  348. 

2.  Thomburg  v.  Hermann,  1  Nev.  473;  Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123;  Gillette 

v.  Sharp,  7  Nev.  245. 

.  COUNTY    AUDITORS. 

2477.  Sec.  10.  The  fees  of  County  Auditors  \in  counties  polling  over  800  TMf$\ 
shall  be  as  follows:  For  filing  Treasurer's  receipts  and  issuing  licenses,  to  be 
paid  by  the  party,  twenty-five  cents;  the  County  Auditor  shall  receive  for  all 
services  rendered  by  him  in  the  discharge  of  the  duties  imposed  on  him  by  law» 
other  than  those  especially  enumerated,  for  each  folio,  twenty  cents;  for  filing 
and  indorsing  each  paper,  twenty  cents,  except  the  property  schedules,  for  which 
he  shall  receive  no  fees. 

Skc.  U  (Judges  and  Clerks  of  Election)  superseded.  Sec.  1620. 
Bkc.  12  (carrying  poll  books  to  Clerk's  office)  superseded.  Sec.  1620. 

JUSTICES    OF   THE   PEACE. 

2478.  Sec.  13.  Justices  of  the  ^Qd^ce[;in  counties  polling  ore r  <9(?0  ro<d«]  shall 
be  allowed  the  following  fees  for  their  services:     For  filing  each  paper,  fifteen 
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cents;  for  issuing  any  writ  or  paper  by  which  suit  is  commenced,  seventy -five 
cents;  for  entering  cause  in  docket,  thirty  cents;  for  subpena,  to  each  witness, 
fifteen  cents;  for  administering  oath  or  affirmation,  fifteen  cents;  certifying  to  the 
same,  fifteen  cents;  for  issuing  writ  of  attachment,  or  order  of  arrest,  or  order  for 
delivering  of  property,  one  dollar  and  fifty  cents;  for  entering  any  final  judgment, 
per  folio,  for  the  first  folio,  seventy-five  cents,  for  each  additional  folio,  thirty 
cents;  for  taking  and  approving  any  bond  or  undertaking  required  by  law  to  be 
taken  or  approved  by  him,  seventy-five  cents;  for  issuing  a  venire,  seventy-five 
cents;  for  taking  depositions,  per  folio,  twenty  cents;  for  issuing  commissions  to 
take  testimony,  seventy-five  cents;  for  copy  of  any  judgment,  order,  docket,  pro- 
ceeding, or  paper  in  his  office,  per  folio,  twenty  cents;  for  entering  satisfaction  of 
judgment,  thirty  cents;  for  issuing  execution,  seventy-five  cents;  for  taking 
acknowledgments  of  deeds  or  other  instruments,  including  certificates,  for  the 
first  name,  seventy-five  cents,  for  each  subsequent  name,  twenty-five  cents;  for 
issuing  supersedeas  to  an  execution,  seventy-five  cents;  for  making  up  and  trans- 
mitting transcript  and  papers  on  appeal,  one  dollar  and  fifty  cents;  for  issuing 
search  warrant,  seventy-five  cents;  for  celebrating  marriage  and  returning  cer- 
tificate to  Recorder,  five  dollars;  for  issuing  writ  of  restitution,  seventy-five  cents; 
for  all  services  and  proceedings  in  a  criminal  action,  the  same  fees  as  are  allowed 
in  civil  cases,  but  in  no  case  shall  there  be  a  charge  against  the  county  exceeding 
in  any  one  case  the  sum  of  five  dollars;  for  taking  bail  after  commitment  in 
criminal  cases,  to  be  collected  from  the  defendant,  seventy-five  cents;  for  entering 
any  cause  without  process,  one  dollar;  for  entering  judgment  by  confession  as  in 
district  court,  three  dollars;  for  each  motion,  exception,  rule,  order,  default,  dis- 
missal, discontinuance,  or  nonsuit,  and  for  filing  each  paper  required  to  be  filed, 
fifteen  cents. 

The  above  section  does  not  apply  to  Ormsby,  Humboldt,  Elko  nor  Eureka  counties,  see  Stats. 
1885,  129;  1887,  76,  For  townships  casting  1,250  or  more  votes  in  1882,  see  Stats.  1883,  54; 
and  for  townships  casting  over  1,600  votes  in  1890,  see  Stats.  1891,  127. 

INTERPRETERS  AND  TRANSLATORS, 

2479.  Sec.  14,  Interpreters  and  translators  [in  all  counties]  shall  receive  such 
fees  as  the  court  by  whom  they  are  employed  shall  certify  to  be  just. 

SURVEYORS. 

2480.  Sec.  15.  County  Surveyors  [in  all  counties]  shall  be  entitled  to  demand 
and  receive  the  following  fees:  For  each  mile  actually  run  with  a  compass  and 
chain,  five  dollars;  for  each  mile  actually  run  with  a  compass  alone,  two  dollars; 
for  each  lot  laid  out  platted  in  a  town  or  city  or  town  site,  two  dollars;  for  each 
copy  of  a  plat  or  town  site,  one  dollar;  for  recording  a  survey,  per  folio,  thirty 
cents;  for  calculating  the  quantity  of  each  division  made  in  a  tract  of  land  (town 
lots  excepted),  and  for  erecting  a  monument  at  the  corner  of  any  survey,  when 
required,  two  dollars;  for  traveling  to  the  place  of  survey,  for  each  mile,  in  going 
only,  seventy-five  cents,  the  distance  to  be  computed  from  where  his  office  is  kept 
to  the  place  of  survey;  and  if  such  Surveyor  shall  be  required  and  duly  notified, 
verbally  or  otherwise,  to  make  other  surveys  while  in  the  field,  he  shall  only  be 
entitled  to  mileage  from  the  place  last  surveyed  by  him;  but  if  the  distance  shall 
be  greater  than  the  place  last  surveyed  where  his  services  are  required,  he  shall 
only  be  entitled  to  mileage  from  the  county  seat  of  the  county  where  he  lives, 
and  in  no  case  shall  constructive  mileage  be  allowed;  for  ascertaining  the  loca- 
tion of  every  town  lot  in  an  old  survey  and  measuring  and  marking  the  same, 
three  dollars. 

BuRVBYOBs'  Febs.  Where  it  is  necessary  to  have  a  survey  of  the  premises  where  the  crime 
was  committed,  in  order  to  properly  present  the  case  to  the  jury,  the  County  Commission- 
ers are  authorized  to  allow  a  reasonable  compensation  for  such  survey.  Washoe  Co.  v. 
Humboldt  Go..  14  Nev.  123. 
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NOTARIES. 

2481.  Sec.  16.  The  fees  of  Notaries  Public  [in  counties  polling  over  800  roto] 
shall  be  as  follows:  For  drawing  and  copying  every  protest  for  non-payment  of 
a  promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange 
draft  or  check,  two  dollars;  for  drawing  and  serving  every  notice  of  non-payment 
of  a  promissory  note,  the  non-payinent  or  non-acceptance  of  a  bill  of  exchange, 
order,  draft  or  check,  one  dollar;  for  drawing  an  affidavit,  deposition  or  other 
paper,  for  which  provision  is  not  herein  made,  for  each  folio,  twenty  cents;  for 
taking  an  acknowledgment,  or  proof  of  deed,  or  other  instrument,  to  include  the 
seal  and  writing  of  the  certificate,  for  the  first  signature,  one  dollar,  and  for  each 
additional  signature,  fifty  cents;  for  administering  an  oath  or  affirmation,  twenty- 
five  cents;  for  every  certificate,  to  include  writing  the  same  and  the  seal,  fifty 
cents.     As  amended,  Stats.  1889,  40- 

No  Other  Fees  to  Be  Cbarged. 

2482.  Sec.  17.  No  other  fees  shall  be  charged  than  those  specially  set  forth 
herein,  nor  shall  fees  be  charged  for  any  other  services  than  those  mentioned  in 
this  Act. 

Officers  to  Keep  Books. 

2483.  Sec.  18.  It  shall  be  the  duty  of  each  and  every  one  of  the  officers 
hereinbefore  mentioned  to  keep  severally  a  book,  to  be  called  the  fee  book,  in 
their  respective  offices,  in  which  they  shall  enter  all  the  fees  charged  by  them, 
and  said  book  shall  be  open  to  the  inspection  of  any  one  desiring  to  inspect  the 
same,  in  which  shall  be  stated  the  fees  charged  for  in  detail  with  the  title  of  the 
matter,  proceeding  or  action  on  which  they  are  charged. 

Monthly  statement. 

2484.  Sec.  19.  It  shall  be  the  duty  of  the  County  Clerks,  County  Recorders, 
County  Surveyors,  Sheriffs,  Public  Administrators,  Justices  of  the  Peace,  and 
Constables,  on  the  first  Monday  in  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-three,  and  every  three  months  thereafter,  to  make  but 
and  file  with  the  County  Commissioners  of  their  several  counties  a  full  and 
correct  statement,  under  oath,  of  all  fees,  percentage  or  compensation,  of  what- 
ever nature  or  kind,  received  in  their  said  several  official  capacities  during  the 
preceding  three  months,  in  which  statement  they  shall  set  forth  the  cause  in 
which  and  the  services  for  which  such  compensations  were  received;  provided, 
that  nothing  in  this  Act  shall  be  so  construed  as  to  require  personal  attendance 
in  filing  such  statements;  and  such  statements  may  be  transmitted  by  mail, 
express  or  otherwise  directed  to  the  Clerk  of  said  Board  of  County  Commissioners. 

Dnty  of  District  Judge. 

2485.  Sec.  20.  It  shall  be  the  duty  of  the  District  Judge  to  give  this  Act 
specially  in  charge  to  the  grand  jury. 

Mlsdemeaiior. 

2486.  Sec.  21.  Any  officer  who  shall  violate  any  of  the  provisions  of  the 
seventeenth,  .eighteenth,  and  nineteenth  sections  of  this  Act  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  exceed- 
ing one  thousand  dollars. 

Unlawfal  Fees. 

2487.  Sec.  22.  If  any  officer  shall  take  more  or  greater  fees  than  are  herein 
allowed,  he  shall  be  liable  to  indictment,  and,  on  conviction,  shall  be  removed 
from  office,  and  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

To  Post  Table  of  Fees,  Wlien. 

2488.  Skc.  23.  Every  officer  whose  fees  are  ascertained  and  fixed  by  this 
Act  shall  publish  and  set  up  in  his  office  fair  tables  of  his  fees,  according  to  this 
Act,  within  one  month  from  its  passage,  in  some  conspicuous  place  for  the  inspec- 
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tion  of  all  persons  who  have  business  in  his  office,  upon  pain  of  forfeiting  for 
each  day  of  his  omission  so  to  do  a  sum  not  exceeding  twenty  dollars,  which 
may  be  recovered  by  any  person  by  action  before  any  Justice  of  the  Peace  of  the 
same  county,  with  costs. 

OMt  of  Pabllcation. 

2489.  Sec.  24.  When  by  law  any  publication  is  required  to  be  made  by  an 
officer  of  any  suit,  process,  notice,  order  or  other  paper,  the  cost  of  such  publica- 
tion shall,  if  demanded,  be  tendered  by  the  party  to  whom  such  order,  process, 
notice  or  other  papers  was  granted  before  such  officer  shall  be  compelled  to  make 
publication  thereof. 

?WB  In  Advaaea. 

2490.  Sec.  26.  All  fees  prescribed  in  this  Act  shall  be  payable  in  advance, 
if  demanded;  and  if  any  officer  shall  not  have  received  any  or  all  of  his  fees, 
which  may  be  due  him  for  services  rendered  by  him  in  any  suit  or  proceeditigs, 
he  may  have  execution  therefor  in  his  own  name  against  the  party  or  parties 
from  whom  they  are  due,  to  be  issued  from  the  court  where  the  action  is  pending, 
upon  the  order  of  the  Judge  or  court  upon  affidavit  filed. 

COMMISSIONERS   OF   DEEDS. 

2491.  Sec.  26.  Commissioners  of  Deeds  appointed  by  the  Governors  of  any 
of  the  states  of  the  United  States  of  America,  or  of  any  of  the  territories  thereof, 
to  reside  in  the  State  of  Nevada,  may  receive  for  services  rendered  in  this  state 
the  compensation  hereinafter  expressed,  and  none  other,  that  is  to  say:  For 
drawing  an  affidavit,  deposition  or  other  paper,  for  each  folio,  thirty  cents;  for 
administering  an  oath  or  affirmation,  twenty-five  cents;  for  putting  his  seal  to 
such  instruments,  fifty  cents;  for  taking  acknowledgment,  or  proof  of  deed  or 
other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  signature,  one  dollar,  and  for  each  additional  signature,  fifty  cents. 

HUoondnct. 

2492.  Sec.  27.  Each  Commissioner  of  Deeds  residing  in  this  state,  shall  be 
subject  to  all  the  pains  and  penalties  for  official  delinquency  or  extortions,  as  is 
provided  in  this  Act  for  official  misconduct. 

COURT  fees. 

SlBtrlet  Court. 

2493.  Sec  28.  At  the  time  of  the  commencement  of  every  civil  action  or 
other  proceeding  in  the  several  district  courts  of  this  state,  the  plaintiff  shall  pay 
the  Clerk  of  the  Court  in  which  said  action  shall  be  commenced  the  sum  of  three 
dollars,  in  gold  or  silver  coin,  except  as  herein  otherwise  provided.  At  the  com- 
mencement of  any  proceeding  in  any  district  court  for  the  purpose  of  procuring 
an  appointment  of  administration  upon  the  estate  of  any  deceased  person,  the 
party  instituting  such  proceedings  shall  pay  the  Clerk  of  said  court  the  sum  of 
one  dollar  and  fifty  cents  in  gold  or  silver  coin. 

Rose  V.  Richmond  Mining  Co.,  17  Nev.  25. 

Appeal,  Justice's  Coart. 

2494.  Sec.  29.  Whenever  any  appeal  shall  be  taken  in  a  civil  action  or  pro- 
ceeding from  the  judgment  or  decision  of  the  court  of  a  Justice  of  the  Peace,  or 
other  tribunal  inferior  to  the  district  court,  the  party  appealing  shall,  before  the 
return  to  said  appeal  shall  be  allowed  to  be  filed  in  the  appellate  court,  pay  to 
the  Clerk  of  such  appellate  court  the  sum  of  one  dollar,  in  gold  or  silver  coin; 
which  said  several  fees  above  provided  for  shall  be  known  as  "court  fees,"  and  no 
such  action  shall  be  deemed  commenced,  proceedings  instituted,  or  appeal  per- 
fected until  the  said  fees  shall  be  paid  as  aforesaid. 

Appeal  to  Baprame  Conrt. 

2495.  Sec.  30.     Whenever  any  appeal  from  the  final  judgment  or  any  order 
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of  a  district  court  shall  be  taken  to  the  supreme  court,  the  party  appealing  shall, 
at  or  before  the  filing  of  the  transcript  on  such  appeal  in  the  supreme  court,  pay 
the  Clerk  of  the  Supreme  Court  the  sum  of  five  dollars  in  gold  or  silver  coin  as 
and  for  a  court  fee;  and  the  Clerk  of  the  Supreme  Court  shall  not  file  any  such 
transcript  in  his  office  until  such  fee  is  paid. 

To  Give  Receipts  and  Pay  Over  Money. 

2496.  Sec.  31.  It  shall  be  the  duty  of  said  Clerks,  on  the  demand  of  any 
party  asking  it,  to  give  a  receipt  to  the  party  paying  such  fee  for  the  same,  specify- 
ing the  title  of  the  cause  in  which  the  same  shall  be  paid  and  the  date  and  amount 
of  such  payment;  and  it  shall  be  the  further  duty  of  the  several  Clerks  of  the 
district  courts  of  this  state,  on  the  first  Monday  of  each  and  every  month,  to  pay 
over  to  the  County  Treasurer  of  the  county  all  moneys  received  by  them  for  such 
court  fees,  together  with  a  brief  note  of  the  cases  in  which  the  same  were  received, 
which  money  shall  be  payable  in  the  District  Judge  salary  fund  of  the  district 
embraced  in  the  county  where  the  same  shall  be  received. 

Clerk  of  Supreme  Court  to  Fay  Over  Money. 

2497.  Sec  82.  The  Clerk  of  the  Supreme  Court  shall,  on  the  first  Monday  in 
each  month,  pay  to  the  State  Treasurer  all  moneys  received  by  him  for  court 
fees,  rendering  to  said  Treasurer  a  brief  note  of  the  cases  in  which  the  same  were 
received.  The  money  so  received  by  the  Treasurer  shall  be  placed  in  the  Supreme 
Judges'  salary  fund,  and  the  same  shall  be  used  for  no  other  purpose. 

EXPENSES   OF   JURORS. 

2498.  Sec.  38.  In  all  cases  when  a  jury  is  kept  together  by  order  of  the 
court  during  a  trial,  or  by  failure  to  agree  upon  a  verdict,  after  the  cause  has 
been  submitted  to  them  by  the  court,  the  expenses  of  their  board  and  lodging 
shall  be  taxed  as  other  disbursements  and  expenses  in  favor  of  the  prevailing 
party;  no  verdict  shall  be  entered  or  judgment  rendered  thereon  until  the  same 
is  paid  or  tendered.  The  Clerk  shall  receive  and  properly  disburse  all  money 
paid  for  the  expenses  of  jurors,  as  in  this  section  provided  to  be  paid. 

miscellaneous  provisions. 

Folio,  How  Construed. 

'  2499.  Sec.  34.  The  term  folio,  when  used  as  a  measure  for  computing  fees 
or  compensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every 
figure  necessarily  used  as  a  word.  Any  portion  of  a  folio,  when  in  the  whole 
draft  or  paper  there  should  not  be  a  complete  folio,  and  when  there  shall  be  an 
excess  over  the  last  folio  exceeding  a  quarter  of  a  folio,  shall  be  computed  as  a 
folio.  The  filing  of  a  paper  shall  be  construed  to  include  the  certificate  of  the 
same. 

Mileage. 

2500.  Sec.  85.  When  any  Sheriff,  Constable  or  Coroner  serves  more  than  one 
process  in  the  same  cause,  not  requiring  more  than  one  journey  from  his  office,  he 
shall  receive  mileage  only  for  the  most  distant  service. 

No  witness  Fees  for  Attorney. 

2501.  Sec.  3f>.  Xo  attorney  or  counpelor-at-law,  in  any  case,  shall  be  allowed 
any  fees  for  attending  as  a  witness  in  such  case. 

No  Cbarge  for  Oath  of  Office. 

2502.  Sec.  37.  No  fees  shall  be  charged  by  any  officer  for  administering  and 
certifying  the  oath  of  office. 

Mileage,  Where  Computed  From. 

2503.  Skc.  o8.  Mileage  shall  be  computed  from  the  courthouse  of  the  counlj 
in  all  cases  where  mileage  is  chargeable  by  the  Sheriff,  and  for  other  officers  the 
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same  shall  be  for  the  actual  distance  traveled,  and  every  fraction  of  a  mile  shall 
be  computed  as  a  mile. 

When  Not  to  Charge  Fees  on  Setums. 

2504.  Sec  39.  No  Sheriff  or  other  officers  shall  be  allowed  to  charge  or 
receive  any  fee  or  compensation  whatever  for  the  return  written  upon  any  sum- 
mons, subpena,  writ  of  attachment,  execution,  order  of  sale,  or  other  paper;  and 
any  officer  violating  terms  of  this  section  shall  be  indicted,  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than  three  hundred  dollars,  and  shall  upon 
conviction  thereof  be  removed  from  office. 

Hot  to  Apply  to  Legislative  OfllcerB. 

2505.  Sec  40.  This  Act  shall  not  extend  to  nor  affect  any  law  relating  to 
the  salaries  or  compensation  of  officers  of  the  senate  or  assembly  of  the  State  of 
Nevada,  nor  to  the  salary  of  any  state  or  county  officer,  or  deputy  thereof. 

Application  of  Act. 

2506.  Sec  41.  The  provisions  of  section  eight  and  section  nine  of  this  Act 
shall  not  apply  to  or  affect  any  county  in  this  state  wherein  the  total  vote  at  the 
last  election  did  not  exceed  four  hundred  and  fifty,  and  the  provisions  of  this  Act 
shall  not  apply  to  or  affect  the  fees  of  the  officers  of  any  county  in*  this  state 
wherein  the  total  vote  of  the  last  election  did  not  exceed  eight  hundred,  and  the 
same  shall  apply  to  all  future  elections,  and  it  is  hereby  provided  that  in  such 
counties  "An  Act  to  regulate  fees  and  compensation  for  official  and  other  services 
in  the  State  of  Nevada,"  approved  March  9,  1865  [see  Sec.  2457,  et  seq.],  and  the 
Act  amendatory  thereto,  shall  remain  in  full  force  and  effect.  As  amended^  Stats. 
1893y  103, 

Repeal. 

2507.  Sec  42.  This  Act  repeals  all  other  Acts  and  parts  of  Acts  now  in 
force,  relating  to  fees  of  officers,  which  fees  are  collectible  by  said  officers  from 
the  persons  for  whom  said  services  are  rendered. 


COURTS  OF  JUSTICE  and  JUDICIAL  OFFICERS. 

An  Act  concerning  the  courts  of  justice  of  this  state,  and  judicial  officers. 

Approved  January  26,  18G5,  110. 
ConrtB  of  Justice  of  the  State. 

2508.  Section  1.  The  following  shall  be  the  courts  of  justice  for  this  state: 
First,  the  supreme  court;  second,  the  district  courts;  third,  justices'  courts;  and, 
fourth,  such  municipal  courts  as  may  from  time  to  time  be  established  by  the 
legislature  in  incorporated  cities  or  towns. 

Justices  of  Supreme  Conrt. 

2509.  Sec  2.  The  supreme  court  shall  consist  of  a  Chief  Justice  and  two 
associates.  Each  Justice  hereafter  elected  or  appointed  shall  be  commissioned 
by  the  Governor,  and  before  entering  upon  the  discharge  of  his  duties,  shall  take 
the  constitutional  oath  of  office. 

Wlien  Elected— Cblef  Justice i 

2510.  Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be  chosen  at  general 
elections  by  the  qualified  voters  of  the  state;  one  of  the  Justices  shall  be  chosen  at 
the  general  election  of  the  year  one  thousand  eight  hundred  and  sixty-six  (1866), 
and  at  the  general  election  every  second  year  thereafter,  and  shJ:^ll  hold  his  office 
for  the  term  of  six  years  from  the  first  day  of  January  next  after  his  election. 
The  senior  Justice  in  commission  shall  be  the  Chief  Justice,  and  in  case  the  com- 


Sec.  2511  Courts  of  Justice  and  Judicial  Officers.  540 

mission  of  any  two  or  more  of  said  Justices  shall  bear  the  same  date,  they  shall 
determine  by  lot  who  shall  be  Chief  Justice. 

OoYernor  to  FUl  Vacancies. 

2511.  Sec.  4.  When,  from  any  cause,  a  vacancy  shall  occur  in  the  office  of 
a  Justice  of  the  Supreme  Court,  the  Governor  shall  fill  the  same  by  granting  a 
commission,  which  shall  continue  until  the  election  and  qualification  of  a  Justice 
to  fill  such  vacancy.  A  Justice  to  fill  a  vacancy  shall  be  chosen  at  the  first  gen- 
eral election  subsequent  to  the  occurrence  of  the  vacancy. 

Appellate  Jurisdiction. 

2512.  Sec.  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases 
in-  equity,  and  also  in  all  cases  at  law  in  which  is  involved  the  title  or  right  of 
possession  to,  or  the  possession  of,  real  estate  or  mining  claims,  or  the  legality  of 
any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand, 
exclusive  of  interest  or  the  value  of  the  property  in  controversy,  exceeds  three 
hundred  (300)  dollars;  also,  in  all  other  civil  cases  not  included  in  the  general 
subdivisions  of  law  and  equity,  and  also  on  questions  of  law  alone,  in  all  criminal 
cases  in  which  the  offense  charged  amounts  to  a  felony. 

Jurisdiction  to  Review. 

2513.  Sec  6.  The  supreme  court  shall  have  jurisdiction  to  review  upon 
appeal:  First,  a  judgment  in  an  action  or  proceeding,  commenced  in  a  district 
court,  when  the  matter  in  dispute  is  embraced  in  the  general  jurisdiction  of  the 
supreme  court,  and  to  review  upon  appeal  from  such  judgment  any  intermediate 
order  or  decision  involving  the  merits  and  necessarily  affecting  the  judgment; 
second,  an  order  granting  or  refusing  a  new  trial  in  such  cases;  an  order  granting 
or  refusing  to  change  the  place  of  trial  of  an  action  or  proceeding  after  motion  is 
made  therefor  in  the  cases  in  which  that  court  has  appellate  jurisdiction,  and 
from  an  order  granting  or  refusing  to  grant  an  injunction  or  mandamus  in  the 
case  provided  for  by  law. 

To  Issue  Certain  Writs. 

2514.  Sec  7.  This  court,  and  each  of  the  Justices  thereof,  shall  have  power 
to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto,  and  habeas 
corpus,  and  also  all  writs  and  process  necessary  to  the  complete  exercise  of  its 
appellate  jurisdiction;  such  writs  may  be  issued  to  any  part  of  the  state,  and  in 
granting  writs  of  habeas  corpus,  such  court,  or  a  Judge  thereof,  may  issue  the 
writ  upon  application  by  or  on  behalf  of  any  person  held  in  actual  custody  in 
any  part  of  the  state,  and  may  make  such  writs  returnable  before  the  court,  or 
either  of  the  Justices  thereof,  or  before  any  district  court  of  the  state,  or  any  Judge 
of  said  courts. 

Power  of  Court  on  Appeal. 

2515.  Sec  8.  This  court  may  reverse,  affirm,  or  modify  the  judgment  or 
order  appealed  from  as  to  any  or  all  of  the  parties,  and  may,  if  necessary,  order 
a  new  trial,  or  the  place  of  trial  to  be  changed.  When  the  judgment  or  order 
appealed  from  is  reversed  or  modified,  this  court  may  make,  or  direct  the  inferior 
court  to  make,  complete  restitution  of  all  property  and  rights  lost  by  the  erroneous 
judgment  or  order. 

Terms  of  Court. 

2516.  Sec  9.  There  shall  be  four  terms  of  this  court  in  each  year,  to  com- 
mence on  the  first  Mondays  of  January,  April,  July,  and  October.  Such  termt 
shall  continue  until  the  business  before  the  court  is  determined,  or  for  such  length 
of  time  as,  in  the  opinion  of  the  court,  the  public  interest  may  require. 

Two  Justices  May  Pronounce  Judgment. 

2517.  Skc.  10.  Two  Justices  shall  constitute  a  quorum  for  the  transaction  of 
business,  excepting  such  business  as  may  be  done  at  chambers,  and  the  concur- 
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rence  of  two  Justices  who  heard  the  argument  shall  be  necessary  to  pronounce 
any  judgment,  except  in  chamber  business;  and  if  two  Justices  who  have  heard 
the  argument  do  not  agree,  the  case  shall  be  reargued. 

Where  Court  Sball  Be  Held. 

2518.  Sec.  11.  The  supreme  court  shall  hold  its  sessions  at  the  capital  of 
the  state.  If  a  room  in  which  to  hold  the  court,  together  with  attendants,  fuel, 
lights,  and  stationery,  suitable  and  sufficient  for  the  transaction  of  business,  be 
not  provided  by  the  state,  the  court  may  direct  the  Sheriff  of  the  county  in  which 
it  is  held  to  provide  such  room,  attendants,  fuel,  lights,  and  stationery,  and  the 
expense  thereof  shall  be  paid  out  of  the  state  treasury. 

Opinion!  In  Writing. 

2519.  Sec.  12.  All  opinions  and  decisions  rendered  by  the  supreme  court 
shall  be  in  writing,  signed  by  the  Justices  concurring  therein,  and  shall  be  spread 
at  large  on  the  records  of  the  court  kept  for  that  purpose. 

THE   DISTRICT  COURTS. 
Skob.  13, 14  and  15  superseded  by  following  Acts. 
Sec.  16  is  obsolete. 
Original  and  AppeUate  Jurisdiction. 

2520.  Sec  17.  The  district  courts  shall,  severally,  have  original  jurisdiction 
in  all  cases  in  equity;  also,  in  all  cases  at  law  which  involve  the  title,  or  the  right 
of  possession  to,  or  the  possession  of,  real  property  or  mining  claims,  or  the  legal- 
ity of  any  tax,  impost,  assessment,  toll,  or  municipal  fine;  also,  in  all  actions  to 
foreclose  mechanics'  liens;  and  in  all  cases  in  which  the  demand,  exclusive  of 
interest,  or  the  value  of  the  property  in  controversy,  exceeds  three  hundred  dol- 
lars; also,  in  all  cases  relating  to  the  estates  of  deceased  persons,  and  the  person 
and  estates  of  minors,  idiots,  and  insane  persons,  and  of  the  action  of  forcible 
entry  and  unlawful  detainer;  and,  also,  in  all  criminal  cases  not  otherwise  pro- 
vided for  by  law;  they  shall  also  have  final  appellate  jurisdiction  in  cases  arising 
in  justice's  courts,  and  such  other  inferior  tribunals  as  may  be  established  by  law. 
The  district  courts  and  the  Judges  thereof,  shall  have  power  to  issue  writs  of  man- 
damus, injunction,  quo  warranto,  certiorari,  and  all  other  writs  proper  and  neces- 
sary to  the  complete  exercise  of  their  jurisdiction;  and  also  shall  have  power  to 
issue  writs  of  habeas  corpus,  on  petition  by,  or  on  behalf  of,  any  person  held  in 
actual  custody  in  their  respective  districts.     As  amended^  Stats.  1866,  69. 

Court,  Wliara  Held. 

2521.  Sec.  18.  The  terms  of  the  district  court  shall  be  held  at  the  county 
seat  of  the  several  counties.  If  a  room  for  holding  the  court  be  not  provided  by 
the  county,  together  with  attendants,  fuel,  lights,  and  stationery,  suitable  and  suf- 
ficient for  the  transaction  of  business,  the  court  may  direct  the  Sheriff  to  provide 
such  room,  attendants,  fuel,  lights,  and  stationery,  and  the  expenses  thereof  shall 
be  a  county  charge. 

Terms  of  District  Court. 

2522.  Sec  19.  The  terms  of  holding  these  courts  shall  be  as  provided  by 
law  in  such  districts,  and  such  terms  shall  continue  so  long  as  the  business  may 
require,  or  until  the  day  fixed  for  the  commencement  of  another  term  in  the  same 
district.  The  court  may  adjourn  from  time  to  time  during  the  term,  and  may, 
when  the  public  convenience  requires,  adjourn  the  terra  over  the  time  fixed  by 
law  for  the  commencement  of  another  term  in  the  same  district.  Judgments  and 
orders  of  the  district  court  may  be  entered  either  in  term  or  vacation,  in  civil 
cases.    As  amended,  Stats.  1875,  119. 

BaslneM  at  Chambers. 

2523.  Sec.  20.  The  District  Judges  shall,  at  all  reasonable  times,  when  not 
engaged  in  holding  courts,  transact  such  business  at  chambers  as  may  be  done 
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out  of  court.  At  chambers  they  may  try  and  determine  writs  of  mandamus, 
certiorari,  quo  warranto,  hear  and  dispose  of  motions  for  new  trials,  and  all 
applications  for  writs  which  are  usually  granted,  in  the  first  instance,  upon  ex 
parte  application,  and  may  also,  in  their  discretion,  hear  and  determine  applica- 
tions to  discharge  such  orders  and  writs.  They  may  also  hear  and  determine 
applications  for  writs  of  assistance  at  chambers. 

May  Hold  Court  In  Any  District,  Wben. 

2524.  Sec  21.  A  District  Judge  may  hold  a  term  in  any  judicial  district  in 
this  state,  upon  the  request  of  the  .Judge  of  the  district  in  which  such  term  is  to 
be  held ;  and  when,  by  reason  of  sickness  or  absence  from  the  state,  or  from  an? 
other  cause,  a  term  cannot  be  held  in  a  district  by  the  Judge  thereof,  a  certificate 
of  that  fact  shall  be  transmitted  by  the  Clerk  to  the  Governor,  who  shall  there- 
upon direct  some  other  District  Judge  to  hold  such  term.  It  shall  be  the  duty  of 
the  Judge  thus  directed  to  hold  such  term;  provided,  it  will  not  conflict  with  his 
duties  in  his  own  district. 

Court  May  Make  Rules. 

2525.  Sec.  22.  Each  district  court  shall  have  power  to  make  rules  not  incon- 
sistent with  the  constitution  and  laws  of  this  state,  for  its  own  government  and 
the  government  of  its  officers;  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  their  adoption  and  publication,  except  for  the  first  terms  held  onder 
the  constitution  of  the  state;  and  no  rule  shall  be  made  imposing  any  tax  or 
charge  upon  any  legal  proceeding,  except  as  a  penalty  upon  overruling  a 
demurrer,  or  making  an  allowance  to  any  officer  for  services, 

1.  RuLBs  OF  Court  Obligatory  and  Binuinq.    Haley  v.  Eureka  County  Bank,  20  Nev.  410: 

Light  le  V.  Ivaucovich,  10  Nev.  41.     • 

2.  Discretion  of  Court  as  to  Thkir  Rulss.    Caples  v.  C.  P.  R.  Co.,  6  Nev,  265. 

3.  Rules  of  Court,    What  necessary  to  enforcement,  referred  to,  but  not  decided.   Smith 

V.  Lee,  10  Nev.  208. 

Cbarge  to  Juries. 

2526.  Sec  23.  District  Judges  shall  not  charge  juries  upon  matters  of  fact, 
but  may  state  the  evidence  and  declare  the  law.  In  stating  the  evidence,  the 
Judge  should  not  comment  upon  the  probabilty  or  improbability  of  its  truth, 
nor  the  credibility  thereof.  If  the  Judge  state  the  evidence,  he  must  also  inform 
the  jury  that  they  are  not  to  be  governed  by  his  statement  upon  matters  of  fact 

Reduce  Decision  to  Writing. 

2527.  Sec.  24.  A  District  Judge  may  be  required,  in  deciding  any  question 
of  law,  to  reduce  his  decision  to  writing  at  the  time  such  decision  is  made,  and 
note  any  exception  thereto,  which  may  be  taken  by  either  party,  to  a  trial  or  pro- 
ceeding before  him. 

Jurisdiction  of  Offenses. 

2528.  Sec.  25.  The  district  courts  shall  have  jurisdiction  to  inquire,  by  the 
intervention  of  a  grand  jury,  of  all  public  offenses,  committed  or  triable  in  their 
respective  districts,  to  try  and  determine  all  indictments  found  therein,  and  to 
hear  and  determine  appeals  from  justices'  or  other  inferior  courts  in  all  cases  of 
a  criminal  nature. 

Powers  Over  Estates  and  Ouardians. 

2529.  Sec  26.  The  district  courts  shall  have  power  to  open  and  receive  the 
proofs  of  last  wills  and  testaments,  and  to  admit  them  to  probate;  to  grant  letter? 
testamentary  of  administration  and  guardianship,  and  to  revoke  the  same  for 
cause  shown,  according  to  law;  to  compel  executors,  administrators,  and  guard- 
ians to  render  an  account  when  required,  or  at  the  period  fixed  by  law;  to  order 
the  sale  of  property  of  estates,  or  belonging  to  minors;  to  order  the  payment  of 
debts  due  by  estates;  to  order  and  regulate  all  partitions  of  property  or  estate^of 
deceased  persons;  to  compel  the  attendance  of  witnesses;  to  appoint  appraisers 
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or  arbitrators:  to  compel  the  production  of  title  papers  or  other  property  of  an 
estate  or  of  a  minor,  and  to  make  such  other  orders  as  may  be  necessary  and 
proper  in  the  exercise  of  the  jurisdiction  conferred  upon  them  by  law. 

Powers  of  Court  In  Vacation. 

2530.  Sec  27.  The  District  Judge  shall  have  power,  in  vacation,  to  appoint 
appraisers,  to  receive  inventories  and  accounts  to  be  filed  in  his  court;  to  suspend 
the  powers  of  executors,  administrators,  or  guardians,  incases  allowed  bylaw; 
to  grant  special  letters  of  administration  or  guardianship,  to  approve  claims  and 
bonds,  and  to  direct  the  issuance  from  his  court  of  all  writs  and  process  necessary 
to  the  exercise  of  his  powers  over  the  estates  of  deceased  persons,  and  over  the 
property  and  persons  of  minors,  idiots,  and  insane  persons. 

THE    JUSTICES'  COURTS. 
Sbcs.  28,  29,  and  30  repealed,  Stats.  1866,  125,  and  the  Act  of  1866  was  repealed,  1869,  288. 

JnrlBdlction  of  Offenses. 

2531.  Sec  31.  Justices'  courts  shall  also  have  jurisdiction  of  the  following 
public  offenses,  committed  within  the  respective  counties  in  which  such  courts  are 
established:  First,  petit  larceny;  second,  assault  and  battery,  not  charged  to 
have  been  committed  upon  a  public  officer  in  the  discharge  of  his  duties,  or  with 
intent  to  kill;  third,  breaches  of  the  peace,  riots,  affrays,  committing  a  willful 
injury  to  property,  and  all  misdemeanors  punishable  by  fine  not  exceeding  five 
hundred  dollars,  or  imprisonment  not  exceeding  six  months,  or  by  both  such  tine 
and  imprisonment. 

Tsrms  of  Office  and  Election. 

2532.  Sec  32.  Justices  of  the  Peace  shall  hold  their  offices  for  two  years, 
and  until  their  successors  are  elected  and  qualified.  They  shall  be  chosen  by  the 
electors  of  their  respective  townships  or  cities,  at  the  general  election  in  the  year 
one  thousand  eight  hundred  and  sixty-five  (1865),  and  the  general  election  every 
two  years  thereafter,  and  shall  enter  upon  their  duties  on  the  first  Monday  of 
January  succeeding  their  election.  Whenever  a  vacancy  shall  occur  in  the  office 
of  a  Justice  by  death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled  by 
appointment  of  the  Board  of  County  Commissioners  of  the  proper  county.  The 
Justice  appointed  to  supply  a  vacancy  shall  hold  his  office  for  the  unexpired 
term  of  his  immediate  predecessor.  Each  Justice,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  take  the  constitutional  oath  of  office,  and  shall  execute 
a  bond  to  the  state  in  the  sum  of  five  thousand  (5,000)  dollars,  conditioned  for 
the  faithful  performance  of  his  duties,  and  file  the  same  with  the  County  Clerk. 

Rscorders'  Courts— Jurisdiction. 

2533.  Sec  33.  Recorders'  courts,  which  are  already  established,  or  which 
may  hereafter  be  established  in  any  incorporated  city  of  this  state,  shall  have 
jurisdiction:  First — Of  an  action  or  proceeding  for  the  violation  of  any  ordi- 
nance of  their  respective  cities.  Second — Of  an  action  or  proceeding  to  prevent 
or  abate  a  nuisance  within  the  limits  of  their  respective  cities.  Third — Of  pro- 
ceedings respecting  vagrants  and  disorderly  persons. 

Further  Jurisdiction. 

2534.  Sec  34.  The  recorders'  courts  already  established,  or  which  may  here- 
after be  established,  shall  also  have  jurisdiction  of  the  following  public  offenses, 
committed  in  their  respective  cities:  First,  petit  larceny;  second,  assault  and 
battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the  execu- 
tion of  his  duties,  or  with  intent  to  kill;  third,  breaches  of  peace,  riots,  affrays, 
committing  a  willful  injury  to  property,  and  all  misdemeanors  punishable  by  fine 
not  exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment. 

Where  Court  to  Be  Held. 

2535.  Sec  35.    A  recorder's  court  shall  be  held  by  a  Judge  who  shall  be  desig- 
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nated  as  the  ^^  Recorder  of  the  City,"  and  said  court  shall  be  held  at  such  place 
in  the  city  within  which  it  is  established  as  the  government  of  such  city  may  bj 
ordinance  direct. 

Election  of  Recorder. 

2536.  Sec  36.  The  Recorders  shall  be  chosen  by  the  electors  of  their  respect- 
ive cities,  on  a  day  to  be  fixed  by  the  government  of  such  cities,  and  shall  hold 
their  offices  for  one  year,  unless  a  longer  period  be  fixed  in  the  Acts  incorporating 
such  cities;  in  which  case,  for  such  period  fixed.  Before  entering  upon  their 
duties,  they  shall  take  the  constitutional  oath  of  office. 

Compensation. 

2537.  Sec  37.  The  Recorders  shall  receive  compensation,  to  be  fixed  by  the 
charter,  or  when  not  so  fixed  by  the  government  of  their  respective  cities,  to  be 
paid  by  such  cities  quarterly,  in  equal  proportions.  Such  compensations  shall 
not  be  increased  or  diminished  during  the  period  for  which  they  are  elected. 

Powers  and  Dntles. 

2538.  Sec  88.  The  Recorders  shall  possess  the  powers  and  exercise  the 
duties  of  committing  magistrates,  in  the  criminal  causes  in  which  the  courts  held 
by  them  have  no  jurisdiction  by  this  Act;  and  as  such  magistrates,  they  may 
examine,  commit  or  discharge  all  persons  brought  before  them,  as  the  justice  and 
law  of  the  case  may  require. 

May  Issne  Process. 

2539.  Sec  39.  Recorders  and  recorders'  courts  may  issue  all  legal  process, 
writs,  and  warrants  necessary  and  proper  to  the  complete  exercise  of  their  powers. 

Conrt  Always  Open. 

2540.  Sec  40.  There  shall  be  no  terms  in  recorders'  courts.  These  courts 
shall  always  be  open. 

General  Provisions  Respecting  the  Courts  of  Justice  and  Judicial  Officers. 

ARTICLE   I. 
Courts  of  Record. 

2541.  Sec  41.  The  supreme  court,  the  several  district  courts,  and  such  other 
courts  as  the  legislature  shall  designate,  shall  be  courts  of  record. 

Proceedings  Pnbllo. 

2542.  Sec  42.  The  sittings  of  every  court  of  justice  shall  be  public,  except 
as  provided  in  the  next  section. 

Proceedings  Private,  When. 

2543.  Sec  43.  In  an  action  for  divorce  the  court  may  direct  the  trial  of  any 
issue  of  fact  joined  therein  to  be  private,  and  upon  such  directions  all  persons 
may  be  excluded,  except  the  officers  of  the  court,  the  parties,  their  witnesses,  and 
counsel. 

Powers  of  Conrt. 

2544.  Sec  44.  Every  court  shall  have  power  to  preserve  and  enforce  order 
in  its  immediate  presence;  to  enforce  order  in  the  proceedings  before  it,  or  before 
a  person  or  persons  empowered  to  conduct  a  judicial  investigation  under  its 
authority;  to  compel  obedience  to  its  lawful  judgments,  orders,  and  process,  and 
to  the  lawful  orders  of  its  Judge  out  of  court  in  an  action  or  proceeding  pending 
therein;  to  control,  in  furtherance  of  justice,  the  conduct  of  its  ministerial 
officers. 

ARTICLE   II. 

When  Judge  Disqualified. 

2545.  Sec  45.  A  Judge  shall  not  act  as  such  in  an  action  or  proceeding  to 
which  he  is  a  party,  or  in  which  he  is  interested.     Second,  when  he  is  related  to 
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either  party  by  consanguinity  or  affinity  within  the  third  degree.  Third,  when 
he  has  been  attorney  or  counsel  for  either  party  in  the  action  or  proceeding,  but 
this  section  shall  not  apply  to  the  arrangement  of  the  calendar,  or  the  regulation 
of  the  order  of  business. 

Interest  of  Judgb  Discussed  at  Length.    Sha\y  v.  Noyes,  24  Nev. 
Mot  to  Act,  When. 

2546.  Sec.  46.  A  Judge  of  the  Supreme  Court,  or  of  the  district  courts,  shall 
not  act  as  attorney  or  counsel  in  any  court,  except  in  an  action  or  proceeding 
to  which  he  is  a  party  on  the  record. 

Partner  Not  to  Act. 

2547.  Sec.  47.  A  Judge  or  Justice  of  the  Peace  shall  not  have  a  partner 
acting  as  attorney  or  counsel  in  any  court  in  this  state. 

Abtenee  from  State. 

2548.  Sec.  48.  A  Judge  of  the  Supreme  Court,  or  of  the  district  court,  shall 
not  absent  himself  from  this  state  for  more  than  ninety  consecutive  days.  A 
violation  of  the  provisions  of  this  section  shall  work  a  forfeiture  of  such  office. 
As  amended,  Stats.  1865,  185. 

article    III. 
Courts,  Wbere  Held. 

2549.  Sec.  49.  The  courts  of  justice  may  be  held,  and  judicial  business  may 
be  transacted,  on  any  day  except  as  provided  in  the  next  section. 

Hon- Judicial  Days— What  May  Be  Done. 

2550.  Sec  50.  No  court  shall  be  open,  nor  shall  any  judicial  business  be 
transacted  on  Sunday,  on  New  Year's  Day,  on  Washington's  Birthday,  on  the 
thirtieth  of  May,  commonly  known  as  Memorial  Day,  on  the  Fourth  of  July, 
on  the  thirty-first  day  of  October,  to  be  known  as  "Admission  Day,"  on 
Thanksgiving  Day,  on  Christmas  Day,  or  on  a  day  on  which  the  general  election 
is  held,  except  for  the  following  purposes: 

First — To  give,  upon  their  request,  instructions  to  a  jury  then  deliberating  on 
their  verdict. 

Second — To  receive  a  verdict  or  discharge  a  jury. 

Third — For  the  exerciffe  of  the  powers  of  a  magistrate  in  a  criminal  action,  or 
in  a  proceeding  of  a  criminal  nature. 

Fourth — For  the  issue  of  a  writ  of  attachment,  which  writ  may  be  issued  on 
each  and  all  of  the  days  above  enumerated  upon  the  plaintiff  or  some  person  in 
his  behalf,  setting  forth  in  the  affidavit  required  by  law  for  obtaining  said  writ, 
the  additional  averment,  as  follows:  That  the  affiant  has  good  reason  to  believe, 
and  does  believe,  that  it  will  be  too  late  for  the  purpose  of  acquiring  a  lien  by 
said  writ  to  wait  till  a  subsequent  day  for  the  issuance  of  the  same.  And  all 
proceedings  instituted,  and  writs  issued  and  official  acts  done  on  any  of  the  days 
above  specified,  under  and  by  virtue  of  this  section,  shall  have  all  the  validity, 
force  and  effect  of  proceedings  commenced  on  other  days,  whether  a  lien  be 
obtained  or  a  levy  made  under  and  by  virtue  of  said  writ.  As  amended,  Stats. 
1866,  53;  1883,  90:  1891,  W. 

1.  Obdebs   Madb  on  Sunday — Authority  of  Court.    The  provisions  of  the  statutes  of  this 

state  authorizing  the  court  "to  receive  a  verdict  or  discharge  a  jury"  carries  with  it  the 
power  to  have  the  verdict  recorded,  and  authorizes  the  court  to  make  such  other  orders 
as  may  be  incident  to  the  power  given,  such  as  designating  a  day  when  it  would  pro- 
nounce judgment  upon  the  verdict.    State  v.  Rover,  13  Nev.  17. 

2.  Attachment.    Suit  can  he  commenced  and  writ  served  on  Sunday  when  required  affidavit 

made.    Levy  v.  Elliot,  14  Nev.  435. 

3.  Undebtakirg  on  Appeal  executed  on  Sunday  is  valid.    State  v.  Cal.  M.  Co.,  13  Nev.  203. 

4.  Sunday — Non-Judicial  Day.    A  judgment  of  a  Justice  of  the  Peace,  rendered  upon  the 

trial  of  a  criminal  case,  on  Sunday,  is  null  and  void.    White  v.  Pergue,  15  Nev.  146. 
35 
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Terms,  Where  Held. 

2551.  Sec.  51.  Every  court  of  justice,  except  justice's  or  recorder's  court,  shall 
sit  at  the  county  seat  of  the  county  in  which  it  is  held;  justices'  courts  shall  be 
held  in  their  respective  townships,  precincts,  or  cities,  and  recorders'  courts  in 
their  respective  cities. 

Adjoamment  of  Court  In  Certain  Cases. 

2552.  Sec  52.  If  no  Judge  attend  on  the  day  appointed,  or  to  which  court 
may  have  been  adjourned  before  noon,  the  Sheriff  or  Clerk  shall  adjourn  the 
court  until  the  next  day  at  ten  o'clock,  and  if  no  Judge  attend  on  that  day  before 
noon,  the  Sheriff  or  Clerk  shall  adjourn  the  court  until  the  following  day,  and  so 
on  from  day  to  day  for  one  week;  if  no  Judge  attend  for  one  week,  the  Sheriff  or 
Clerk  shall  adjourn  the  court  for  the  term;  provided,  thsLt  at  any  time  before  or 
during  the  week  which  the  Sheriff  or  Clerk  is  authorized  to  adjourn  the  court,  the 
Judge,  while  in  or  out  of  the  state,  shall  order  by  letter  or  telegram  to  adjourn 
the  court  to  any  day  within  the  term,  the  Sheriff  or  Clerk  shall  adjourn  the  court 
to  the  day  so  ordered.     Aa  amended,  Stats.  1869,  136;  1881, 165. 

Place  of  Holding  Court  May  Be  Changed. 

2553.  Sec  53.  A  Judge  authorized  to  hold  or  preside  at  a  court  appointed 
to  be  held  in  a  city,  precinct,  or  town,  may,  by  an  order  filed  with  the  County 
Clerk,  and  published  as  he  may  prescribe,  direct  that  the  court  be  held  or 
continued  at  any  other  place  in  the  city  or  county  than  that  appointed,  when 
war,  pestilence,  or  other  public  calamity,  or  the  dangers  thereof,  or  the  destruction 
of  the  building  appointed  for  holding  the  court,  may  render  it  necessary;  and 
may,  in  the  same  manner,  revoke  the  order,  and,  in  his  discretion,  appoint 
another  place  in  the  same  city  or  county  for  holding  the  court. 

Parties  to  Appear. 

2554.  Sec.  54.  When  the  court  is  held  at  a  place  appointed  as  provided  in 
the  last  section,  every  person  held  to  appear  at  the  court  shall  appear  at  the 
place  so  appointed. 

Courts  to  Have  Seals. 

2555.  Sec.  55.  Each  of  the  following  courts,  and  no  other,  shall  have  a  seal: 
First,  the  supreme  court;  second,  the  district  courts. 

Seal,  How  Procured— Words. 

2556.  Sec  56.  The  several  district  courts  for  which  separate  seals  have  not 
been  heretofore  provided,  or  the  respective  Judges  thereof,  by  an  order,  in  writing, 
filed  with  the  respective  Clerks  of  such  courts,  shall  direct  such  Clerks  to  procure 
such  seals,  and  shall  have  the  following  inscriptions  surrounding  the  same:  For 
the  district  courts:  "District  Court, District,  County  of ,"  insert- 
ing the  number  of  the  district  and  the  name  of  the  county,  and  any  such  order 
that  may  have  been  made  by  any  Judge  of  a  district  court,  shall  have  the  8an»e 
effect  as  if  it  had  been  made  in  open  court.     As  amended.  Stats.  1879,  36. 

Private  Seal. 

2557.  Sec  57.  Until  the  seals,  devised  as  provided  in  the  last  section,  are 
procured,  the  Clerk  of  each  court  may  use  his  private  seal  whenever  a  seal  is 
required. 

Olerk  to  Keep  Seal. 

2558.  Sec  58.    The  Clerk  of  each  court  shall  keep  the  seal  thereof. 

Seal  to  Be  Affixed. 

2559.  Sec  59.  The  seal  of  the  court  need  not  be  affixed  to  any  proceedings 
therein,  except:  First,  to  a  summons,  writ,  or  commission  to  take  testimony; 
second,  to  the  proof  of  a  will,  or  the  appointment  of  an  executor,  administrator, 
or  guardian ;  third,  to  the  authentication  of  a  copy  of  a  record  or  other  proceed- 
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ingof  the  court,  or  an  officer  thereof;  fourth,  to  certificates  of  acknowledgment, 
and  all  final  process. 

8«al,  How  Impressed. 

2560.  Sec.  60.  The  seal  may  be  affixed  by  impressing  it  on  the  paper,  or  on 
a  substance  attached  to  the  paper  and  capable  of  receiving  the  impression. 

ARTICLE  V. 
Orders,  When'Beftised. 

2561.  Sec  61.  If  an  application  for  an  order  made  to  a  Judge  of  a  court 
in  which  the  action  or  proceeding  is  pending  be  refused,  in  whole  or  in  part,  or 
be  granted  conditionally,  no  subsequent  application  for  the  same  order  shall  be 
made  to  any  other  Judge,  except  of  a  higher  court;  provided,  that  nothing  in  this 
section  be  so  construed  as  to  apply  to  motions  refused  for  any  informality  in  the 
papers  or  proceedings  necessary  to  obtain  an  order. 

violation. 

2562.  Sec.  62.  A  violation  of  the  last  section  may  be  punished  as  a  con- 
tempt; and  an  order  made  contrary  thereto  may  be  revoked  by  the  Judge  who 
made  it,  or  vacated  by  a  Judge  of  the  court  in  which  the  action  or  proceeding  is 
pending. 

Taking  of  Acknowledgment. 

2563.  Sec.  63.  The  Judges  and  Clerks  of  the  supreme  court,  and  of  the 
district  courts,  shall  have  power  in  any  part  of  the  state;  and  Justices  of  the 
Peace  and  Recorders,  within  their  respective  cities,  precincts,  or  townships,  shall 
have  power  to  take  and  certify:  First,  the  acknowledgment  of  conveyances  and 
the  satisfaction  of  a  judgment  of  any  court;  second,  an  affidavit  to  be  used  in 
any  court  of  justice  of  this  state. 

Vacancy  Not  to  Affect  Action. 

2564.  Sec.  64.  No  action  or  proceeding  in  a  court  of  justice  shall  be  affected 
by  a  vacancy  in  the  office  of  all  or  any  of  the  Judges,  or  by  the  failure  of  a  term 
thereof. 

English  Language  to  Be  Used. 

2565.  Sec.  65.  Every  written  proceeding  in  a  court  of  justice  in  this  state, 
or  before  a  judicial  officer,  shall  be  in  the  English  language;  but  such  abbrevi- 
ations as  are  now  commonly  used  in  that  language  may  be  used,  and  numbers 
may  be  expressed  by  figures  or  numerals,  in  the  customary  manner. 


An  Act  to  create  judicial  districts  in  the  State  of  Nevada,  provide  for  the  election  of 

District  Judges  therein  and  fix  their  salaries. 

Approved  March  18,  1891,  64. 
Dlitrlets  Created. 

2566.  Section  1.  The  State  of  Nevada  is  hereby  divided  into  five  judicial 
districts.  The  counties  of  Storey,  Douglas,  Esmeralda,  Ormsby,  and  Lyon  shall 
constitute  the  First  Judicial  District;  the  counties  of  Washoe  and  Churchill  shall 
constitute  the  Second  Judicial  District;  the  counties  of  Nye,  Lander,  and  Eureka 
shall  constitute  the  Third  Judicial  District;  the  counties  of  Elko,  White  Pine, 
and  Lincoln  shall  constitute  the  Fourth  Judicial  District,  and  the  county  of  Hum- 
boldt shall  constitute  the  Fifth  Judicial  District.     As  amended,  Stats.  1897,  80. 

Time  of  Election. 

2567.  Sec  2.  There  shall  be  elected  at  the  general  election  in  the  year  Anno 
Domini  eighteen  hundred  ninety-eight,  one  District  Judge  in  and  for  each  judi- 
cial district  created  by  section  one  of  this  Act,  and  their  successors  shall  be  elected 
at  the  general  election  every  four  years  thereafter.    The  election  of  District  Judges 
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An  Act  to  regulate  the  issuance  of  court  orders. 

Approved  February  10, 1885,  2L 
Money  Paid.  How. 

2576.  Section  1.  In  every  case  in  which  the  court  or  District  Judge  is 
authorized  to  draw  any  money  to  be  paid  out  of  the  county  treasury,  such  order 
shall  be  first  presented  to  the  County  Auditor,  who  shall  number  and  register  the 
same,  and  shall  issue  his  warrant  on  any  fund  in  the  county  treasury  not  other- 
wise specially  appropriated  or  set  apart. 


An  Act  providing  offices  for  the  District  Judges  in  this  state. 

Approved  March  3, 1869, 115. 
OfficeB  for  District  Judges. 

2577.  Section  1.  Offices  shall  be  provided  and  furnished  by,  and  at  the 
expense  of  the  several  counties  in  this  state,  for  the  several  District  Judges 
therein;  and  whenever  the  County  Commissioners  of  any  county  in  this  state 
shall  neglect  or  refuse  to  provide  and  furnish  an  office  for  the  use  of  the  District 
Judge,  it  shall  be  lawful  for  such  District  Judge  to  make  an  order  (which  shall 
be  entered  upon  the  minutes  of  the  court),  requiring  the  Sheriff  to  provide  and 
furnish  such  office;  and  the  necessary  expenses  incurred  therein  shall  become  a 
legal  and  valid  claim  against  said  county. 


An  Act  to  prevent  unnecessary  delay  in  rendering  judicial  decisions  by  the  courU  of 

this  state. 

Approved  March  5, 1891,  28. 
Affldayit  of  Judge. 

2578.  Section  1.  No  Justice  of  the  Supreme  Court  nor  Judge  of  the  District 
Court  in  this  state  shall,  after  the  first  day  of  July,  A.  D.  one  thousand  eight 
hundred  and  ninety-one,  be  allowed  to  draw  or  receive  any  monthly  salary  unless 
he  shall  take  and  subscribe  an  affidavit  before  an  officer  authorized  to  administer 
oaths  that  no  cause  in  his  court  remains  undecided  that  has  been  submitted  for 
the  period  of  ninety  days. 

To  Be  FUed  With  OontroUer. 

2579.  Sec  2.  The  said  affidavit  shall  be  filed  with  the  State  Controller,  and 
shall  constitute  his  authority  for  drawing  and  delivering  the  monthly  salary  war- 
rant for  any  such  Justice  or  Judge. 


An  Act  to  restore  lost  records. 

Approved  February  16, 1881,  38. 
How  Restored. 

2580.  Section  1.  In  all  cases  where  the  records  of  any  judgments,  which 
said  judgments  have  not  expired  by  limitation,  or  other  records  of  any  court  of 
either  general  or  limited  jurisdiction  in  this  state,  and  all  records  of  proceedings 
taken  by,  or  in  behalf  of  any  alien  to  become  a  citizen  of  the  United  States  in 
this  state,  have  been  lost  or  destroyed,  the  same  may  be  restored  and  replaced, 
and  become  the  records  of  said  courts,  in  the  manner  prescribed  in  this  Act.  Ai 
amendedy  Stats.  1897 ^  91. 

Affldayit  of  Interested  Party,  What  to  State. 

2581.  Sec.  2.  When  any  record  of  any  court  in  this  state  has  been  lost, 
destroyed,  or  defaced,  so  that  its  contents  cannot  be  distinguished,  the  same  may 
be  restored  by  any  party  interested,  by  making  and  filing  an  affidavit  in  said 
court  whose  records  it  is  proposed  to  restore,  and  that  said  affidavit  shall  set  forth 
the  nature  of  the  action,  demand  or  claim  upon  which  said  lost,  destroyed,  or 
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defaced  records  was  obtained,  about  the  date  of  the  entry  of  its  loss  or  destruc- 
tion as  near  as  may  be,  and  when  the  record  sought  to  be  restored  is  that  of  a 
judgment,  the  affidavit  shall  set  forth  the  amount  and  character  of  the  judgment 
as  nearly  as  can  be  ascertained,  and  in  all  cases  the  affidavit  shall  set  forth  that 
the  restoration  of  said  record  or  records  is  necessary  to  secure  the  legal  rights  of 
the  affiant,  or  of  some  other  person,  for  whose  benefit  the  record  or  records  is 
sought  to  be  restored.    As  amended,  Stats,  1897 y  91. 

Court  to  Issue  Citation. 

2582.  Sec  3.  Upon  making  and  filing  of  the  said  affidavits,  the  court  or 
the  Judge  thereof  shall  thereupon  issue  a  citation  to  all  parties  interested, 
notifying  them  to  appear  and  show  cause  why  the  record  referred  to  in  said  case 
should  not  be  restored;  and  that  in  said  notice  or  citation  shall  be  set  forth,  that 
the  motion  to  restore  said  lost  record  is  based  upon  affidavit  on  file  in  said  court, 
and  if  the  hearing  of  said  case  is  before  the  district  court,  ten  days'  notice  shall 
be  given  to  all  parties  interested,  and  if  before  a  justice  court  not  less  than  five 
nor  more  than  ten  days'  notice  shall  be  required;  'provided,  that  in  all  cases  of 
citizenship  or  naturalization  no  citation  is  required  to  issue.  As  amended,  Stats. 
1889,23;  1897,92. 

Serriee  of  Smnmons. 

2583.  Sec.  4.  When  parties  upon  whom  citation  is  required  to  be  served 
reside  outside  of  the  county,  but  within  this  state,  service  shall  be  made  in  the 
same  manner  as  is  prescribed  by  law  for  the  service  of  summons  in  civil  actions 
in  this  state,  and  upon  a  citation  issued  from  a  justice's  court  under  this  Act,  the 
service  of  the  same  upon  parties  residing  out  of  the  county,  but  within  the  state, 
shall  be  in  the  same  manner  as  that  required  for  the  service  of  summons  in  civil 
actions  in  the  district  courts,  and  where  the  parties  upon  whom  service  is  required 
to  be  made  reside  out  of  this  state,  service  shall  be  made  by  publication,  in  the 
same  manner  as  is  required  for  service  of  summons  in  civil  cases  in  the  courts  of 
this  state. 

Counter  Affidavits. 

2584.  Sec.  5.  In  all  cases  under  this  Act  the  parties  interested  shall,  upon 
said  motion,  have  an  opportunity  of  appearing  and  using  counter  affidavits  and 
contesting  said  application,  and  if  it  appear  to  the  court  at  the  hearing  that  the 
record  in  said  case  is  lost,  destroyed,  or  defaced,  and  what  its  contents  were,  it 
may  then  make,  order,  or  cause  to  be  made,  a  new  roll  or  record,  corresponding 
to  the  old  one  as  near  as  can  be  done,  and  enter  the  same  as  of  record  in  said 
court,  and  the  matter  thus  substituted  will  thenceforward  be  received  in  all  courts 
and  given  in  all  respects  the  same  effect  as  though  it  were  the  original  record. 

Limitation. 

2585.  Sec  6.  Where  any  record  of  a  judgment  has  been  restored  under  this 
Act,  said  judgment  shall  not  continue  or  extend  beyond  the  limitation  prescribed 
by  law  at  the  time  the  original  judgment  so  restored  was  entered. 


An  Act  to  authorize  District  Judges  in  certain  cases  to  sign  records  and  settle 

statements. 

Approved  February  19, 1867,  59. 
Aftor  Term  of  Office  Expires. 

2586.  Section  1.  It  shall  be  lawful,  from  and  after  the  passage  of  this  Act, 
for  any  District  Judge  of  this  state,  at  any  time  within  twelve  months  after  the 
expiration  of  his  term  of  office,  or  within  twelve  months  after  he  shall,  from  any 
cause,  have  ceased  to  exercise  the  duties  of  such  office,  to  sign  any  records  of  his 
court  that  he  may  have  left  unsigned  at  the  time  of  going  out  of  office;  also  to 
sign  and  settle  statements  on  motions  for  new  trials,  and  statements  and  bills  of 
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An  Act  to  regulate  the  issuance  of  court  orders. 

Approved  February  10, 1885,  21. 
Money  Paid.  How. 

2576.  Section  1.  In  every  case  in  which  the  court  or  District  Judge  is 
authorized  to  draw  any  money  to  be  paid  out  of  the  county  treasury,  such  order 
shall  be  first  presented  to  the  County  Auditor,  who  shall  number  and  register  the 
same,  and  shall  issue  his  warrant  on  any  fund  in  the  county  treasury  not  other- 
wise  specially  appropriated  or  set  apart. 


An  Act  providing  offices  for  the  District  Judges  in  this  state. 

Approved  March  3, 1809, 116. 
OfficeB  for  District  Judges. 

2577.  Section  1.  Offices  shall  be  provided  and  furnished  by,  and  at  the 
expense  of  the  several  counties  in  this  state,  for  the  several  District  Judges 
therein;  and  whenever  the  County  Commissioners  of  any  county  in  this  state 
shall  neglect  or  refuse  to  provide  and  furnish  an  office  for  the  use  of  the  District 
Judge,  it  shall  be  lawful  for  such  District  Judge  to  make  an  order  (which  shall 
be  entered  upon  the  minutes  of  the  court),  requiring  the  Sheriff  to  provide  and 
furnish  such  office;  and  the  necessary  expenses  incurred  therein  shall  become  a 
legal  and  valid  claim  against  said  county. 


An  Act  to  prevent  unnecessary  delay  in  rendering  judicial  decisions  by  the  courts  of 

this  state. 

Approved  March  5, 1891,  28. 
Affidavit  of  Jadge. 

2578.  Section  1.  No  Justice  of  the  Supreme  Court  nor  Judge  of  the  District 
Court  in  this  state  shall,  after  the  first  day  of  July,  A.  D.  one  thousand  eight 
hundred  and  ninety -one,  be  allowed  to  draw  or  receive  any  monthly  salary  unless 
he  shall  take  and  subscribe  an  affidavit  before  an  officer  authorized  to  administer 
oaths  that  no  cause  in  his  court  remains  undecided  that  has  been  submitted  for 
the  period  of  ninety  days. 

To  Be  FUed  With  Controller. 

2579.  Sec.  2.  The  said  affidavit  shall  be  filed  with  the  State  Controller,  and 
shall  constitute  his  authority  for  drawing  and  delivering  the  monthly  salary  war- 
rant for  any  such  Justice  or  Judge. 


An  Act  to  restore  lost  records. 

Approved  February  16, 1881,  38. 
How  Restored. 

2580.  Section  1.  In  all  cases  where  the  records  of  any  judgments,  which 
said  judgments  have  not  expired  by  limitation,  or  other  records  of  any  court  of 
either  general  or  limited  jurisdiction  in  this  state,  and  all  records  of  proceedings 
taken  by,  or  in  behalf  of  any  alien  to  become  a  citizen  of  the  United  States  in 
this  state,  have  been  lost  or  destroyed,  the  same  may  be  restored  and  replaced, 
and  become  the  records  of  said  courts,  in  the  manner  prescribed  in  this  Act  Ai 
amended^  Stats.  1897 ^  91. 

Affidavit  of  Interested  Party,  What  to  State. 

2581.  Sec.  2.  When  any  record  of  any  court  in  this  state  has  been  lost, 
destroyed,  or  defaced,  so  that  its  contents  cannot  be  distinguished,  the  same  mar 
be  restored  by  any  party  interested,  l)y  making  and  filing  an  affidavit  in  said 
court  whose  records  it  is  proposed  to  restore,  and  that  said  affidavit  shall  set  forth 
the  nature  of  the  action,  demand  or  claim  upon  which  said  lost,  destroyed,  or 
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defaced  records  was  obtained,  about  the  date  of  the  entry  of  its  loss  or  destruc- 
tion as  near  as  may  be,  and  when  the  record  sought  to  be  restored  is  that  of  a 
judgment,  the  affidavit  shall  set  forth  the  amount  and  character  of  the  judgment 
as  nearly  as  can  be  ascertained,  and  in  all  cases  the  affidavit  shall  set  forth  that 
the  restoration  of  said  record  or  records  is  necessary  to  secure  the  legal  rights  of 
the  affiant,  or  of  some  other  person,  for  whose  benefit  the  record  or  records  is 
sought  to  be  restored.    As  amendedy  Stats.  1897 ,  91. 

Court  to  Istne  Oitatlon. 

2582.  Sec  3.  Upon  making  and  filing  of  the  said  affidavits,  the  court  or 
the  Judge  thereof  shall  thereupon  issue  a  citation  to  all  parties  interested, 
notifying  them  to  appear  and  show  cause  why  the  record  referred  to  in  said  case 
should  not  be  restored;  and  that  in  said  notice  or  citation  shall  be  set  forth,  that 
the  motion  to  restore  said  lost  record  is  based  upon  affidavit  on  file  in  said  court, 
and  if  the  hearing  of  said  case  is  before  the  district  court,  ten  days'  notice  shall 
be  given  to  all  parties  interested,  and  if  before  a  justice  court  not  less  than  five 
nor  more  than  ten  days'  notice  shall  be  required;  provided,  that  in  all  cases  of 
citizenship  or  naturalization  no  citation  is  required  to  issue.  As  amended ,  Stats, 
1889,  23;  1897,  92. 

Serrlce  of  Summons. 

2583.  Sec  4.  When  parties  upon  whom  citation  is  required  to  be  served 
reside  outside  of  the  county,  but  within  this  state,  service  shall  be  made  in  the 
same  manner  as  is  prescribed  by  law  for  the  service  of  summons  in  civil  actions 
in  this  state,  and  upon  a  citation  issued  from  a  justice's  court  under  this  Act,  the 
service  of  the  same  upon  parties  residing  out  of  the  county,  but  within  the  state, 
shall  be  in  the  same  manner  as  that  required  for  the  service  of  summons  in  civil 
actions  in  the  district  courts,  and  where  the  parties  upon  whom  service  is  required 
to  be  made  reside  out  of  this  state,  service  shall  be  made  by  publication,  in  the 
same  manner  as  is  required  for  service  of  summons  in  civil  cases  in  the  courts  of 
this  state. 

Counter  Affidavits. 

2584.  Sec  5.  In  all  cases  under  this  Act  the  parties  interested  shall,  upon 
said  motion,  have  an  opportunity  of  appearing  and  using  counter  affidavits  and 
contesting  said  application,  and  if  it  appear  to  the  court  at  the  hearing  that  the 
record  in  said  case  is  lost,  destroyed,  or  defaced,  and  what  its  contents  were,  it 
may  then  make,  order,  or  cause  to  be  made,  a  new  roll  or  record,  corresponding 
to  the  old  one  as  near  as  can  be  done,  and  enter  the  same  as  of  record  in  said 
court,  and  the  matter  thus  substituted  will  thenceforward  be  received  in  all  courts 
and  given  in  all  respects  the  same  effect  as  though  it  were  the  original  record. 

Limitation. 

2585.  Sec  6.  Where  any  record  of  a  judgment  has  been  restored  under  this 
Act,  said  judgment  shall  not  continue  or  extend  beyond  the  limitation  prescribed 
by  law  at  the  time  the  original  judgment  so  restored  was  entered. 


An  Act  to  authorize  District  Judges  in  certain  cases  to  sign  records  and  settle 

statements. 

Approved  February  19, 1867,  59. 
After  Term  of  Office  Bzpires. 

2586.  Section  1.  It  shall  be  lawful,  from  and  after  the  passage  of  this  Act, 
for  any  District  Judge  of  this  state,  at  any  time  within  twelve  months  after  the 
expiration  of  his  term  of  office,  or  within  twelve  months  after  he  shall,  from  any 
cause,  have  ceased  to  exercise  the  duties  of  such  office,  to  sign  any  records  of  his 
court  that  he  may  have  left  unsigned  at  the  time  of  going  out  of  office;  also  to 
sign  and  settle  statements  on  motions  for  new  trials,  and  statements  and  bills  of 
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exception  on  appeal  to  the  supreme  court,  subject  to  the  same  regulations  and 
restrictions  that  now  are  or  hereafter  may  be  prescribed  by  law. 

Same  Legal  Effect. 

2587.  Sec  2.  Said  records,  when  thus  signed,  and  said  statements,  and  such 
bills  of  exceptions,  when  thus  settled,  shall  have  the  same  legal  force  and  effect 
that  they  would  be  entitled  to  had  they  been  signed  or  settled  by  the  Judge  while 
in  the  exercise  of  his  office. 

Records  Legalized. 

2588.  Sec.  3.  Any  and  all  such  records  signed,  and  statements  or  bills  of 
exceptions  so  signed  and  settled  by  any  District  Judge  as  aforesaid,  since  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty-seven,  are  hereby  legal- 
ized and  made  as  valid  to  all  intents  and  purposes,  as  though  done  since  the  pas- 
sage of  this  Act, 

Power  Not  to  Be  Taken  firom  Successor. 

2589.  Sec  4.  This  Act  shall  not  be  deemed  to  take  from  the  successors  of 
any  District  Judge  the  power  to  sign  any  record,  or  to  sign  and  settle  any  state- 
ment or  bill  of  exceptions,  as  heretofore  authorized  by  law. 


An  Act  to  regulate  the  appoindnent  and  compensation  of  Bailiff  of  the  Supreme 

Court, 

Approved  March  6, 1899,  58. 
Justices  to  Appoint. 

2590.  Section  1.    The  Judges  of  the  Supreme  Court  shall  appoint  the  Bailiff 
for  said  court. 

Compensation  for  1899  and  1900. 

2591.  Sec.  2.     For  the  years  1899  and  1900  the  full  compensation  for  said 
Bailiff  shall  be  three  hundred  dollars. 

Compensation  Beginning  With  1901. 

2592.  Sec  3.     Commencing  with  the  year  1901  and  every  year  thereafter  the 
full  compensation  of  said  Bailiff  shall  be  one  hundred  and  fifty  dollars  per  annum. 


An  Act  relating  to  the  publication  of  supreme  court  decisions  and  advertising  required 

by  the  State  of  Nevada, 

Approved  March  25, 1897,  166. 

Publication  of  Decisions— State  Advertising. 

2593.  Section  1.  The  Board  of  State  Printing  Commissioners  shall  select 
some  daily  newspaper  published  in  the  State  of  Nevada,  to  publish  the  Supreme 
Court  Reports  and  to  do  all  other  advertising  required  by  the  State  of  Nevada, 
said  advertising  to  consist  of  the  Governor's  proclamation,  publication  for  rewards 
for  criminals,  monthly  money  accounts,  all  bids  for  proposals  for  supplies  required 
by  the  state,  or  any  other  public  institutions,  and  lists  of  all  bills  allowed  by  the 
State  Board  of  Examiners,  and  such  other  advertising  as  may  be  required  bylaw; 
provided,  that  such  newspapers  shall  contract  to  do  all  of  the  foregoing  printing 
and  advertising  at  a  compensation  not  to  exceed  the  sum  of  six  hundred  dollars 
per  annum. 

Bonds  to  Be  Given. 

2594.  Sec  2.  The  proprietor  of  such  newspaper  entering  into  this  contract 
shall  bind  himself  to  perform  the  work  for  two  years  and  give  bonds  to  the  State 
of  Nevada  in  the  sum  of  five  hundred  dollars  for  the  faithful  performance  of  the 
contract. 
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Decisions,  When  and  How  Printed. 

2595.  Sec.  3.  Each  decision  of  the  supreme  court  shall  be  printed  in  its 
entirety  in  a  single  issue  of  the  paper  or  supplement,  and  fifty  copies  shall  be 
furnished  the  state  free  of  charge,  and  delivered  to  the  Clerk  of  the  Supreme  Court; 
printed  proofs  of  the  decisions  shall  be  submitted  to  the  Clerk  of  the  Board  of 
Examiners  before  publication. 

An  Act  to  fix  the  compensation  of  the  Clerk  of  the  Supreme  Court. 

Approved  February  24, 1875,  84. 
Section  1  superseded,  Sec.  1927. 

Fees  Collected. 

2596.  Sec  2.  All  fees  hereafter  collected  by  the  Clerk  of  the  Supreme  Court 
as  provided  by  law,  shall  be  paid  into  the  state  treasury  at  the  end  of  every 
quarter,  and  shall  be  apportioned  to  the  general  fund. 

For  fees,  see  Sec.  2469.    For  disposition  of  fees,  see  Sec.  2497. 
Offleial  Bond. 

2597.  Sec  3.  Said  Clerk  of  the  Supreme  Court  shall  execute  an  official 
bond,  with  two  or  more  sureties,  made  payable  to  the  State  of  Nevada,  in  the 
penal  sum  of  ten  thousand  dollars;  which  bond  shall  be  approved  by  the  Board 
of  Examiners,  and  filed  with  the  Secretary  of  State. 

statement  to  Legislature. 

2598.  Sec  4.  The  Clerk  of  the  Supreme  Court  shall  make  a  full  statement 
of  all  his  procleedings  under  this  Act  to  each  succeeding  legislature. 


An  Act  to  provide  for  the  publication  and  distribution  of  Nevada  Reports. 

Approved  March  1,  1883,  78. 
Size  Of. 

2599.  Section  1.  The  decisions  of  the  Supreme  Court  of  the  State  of  Nevada 
shall  be  published  in  volumes  of  the  size,  as  nearly  as  may  be,  of  the  volume 
heretofore  published,  and  containing  not  less  than  five  hundred  pages. 

dark  to  Prepare  Decisions— What  to  Be  Inserted— Printing. 

2600.  Sec  2.  The  Clerk  of  the  Supreme  Court  shall  prepare  such  decisions 
for  publication  by  giving  the  title  of  each  case,  a  syllabus  of  the  points  decided, 
a  brief  statement  of  the  facts  bearing  on  the  points  decided  (when  the  same  are 
not  sufficiently  stated  in  the  opinion),  the  names  of  the  counsel,  and  a  reference 
to  such  authorities  as  are  cited  and  have  a  special  bearing  on  the  case,  and  it 
shall  be  the  further  duty  of  said  Clerk  to  prepare  a  full  and  comprehensive  index 
to  each  volume  of  said  decisions.  When  said  decisions  are  prepared  in  accord- 
ance with  the  foregoing  instructions,  the  Clerk  of  the  Supreme  Court  shall  trans- 
fer them  to  the  Superintendent  of  State  Printing,  who  shall  submit  the  proof 
thereof  to  the  supreme  court  for  correction  and  approval.  After  being  duly 
corrected,  the  Superintendent  of  State  Printing  shall  cause  to  be  printed,  in  the 
Nevada  State  Printing  Office,  six  hundred  copies  of  said  decisions  and  transfer  the 
same  to  the  Secretary  of  State,  to  be  by  him  distributed  as  hereinafter  provided. 

Extra  Copies. 

2601.  Sec  3.  To  provide  against  an  insufficiency  in  the  number  of  said 
reports,  the  Superintendent  of  State  Printing  shall  cause  to  be  printed  three  hun- 
dred extra  copies  of  each  form  thereof,  and  store  the  same  away,  unbound,  sub- 
ject to  the  order  of  the  Secretary  of  State. 

title,  etc. 

2602.  Sec  4.  The  title  of  each  volume  shall  be  "  Nevada  Reports,"  which 
title,  together  with  the  name  of  the  reporter  and  the  number  of  the  volume,  shall 
be  printed  on  the  back  of  each  book. 
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Compensation  to  Olerk— May  Employ  Attorney. 

2603.  Sec.  5.  Said  Clerk  of  the  Supreme  Court  shall  receive  for  his  compen- 
sation  as  reporter  of  said  decisions  the  sum  of  six  hundred  dollars  per  year, 
payable  out  of  the  same  fund  and  in  the  same  manner  that  the  salaries  of  the 
other  state  officers  are  paid ;  and  he  may,  in  his  discretion,  employ  a  competent 
attorney  to  assist  him  in  the  preparation  of  said  decisions,  who  shall  be  allowed 
a  reasonable  compensation  for  his  services,  not  to  exceed  the  sum  of  seven  hun- 
dred dollars  for  each  volume. 

Howell  V.  La(irave,  23  Nev.  373. 

To  Distribute  Copies— Price. 

2604.  Sec  6.  On  the  receipt  of  each  volume  of  said  report  from  the  Super- 
intendent of  State  Printing,  the  Secretary  of  State  shall  distribute  them  in  the 
following  manner:  To  each  state  and  territory,  one  copy;  to  each  of  the  heads 
of  departments  at  Washington,  one  copy;  to  the  Library  of  Congress,  two  copies; 
to  each  of  the  Judges  of  the  United  States  Circuit  and  District  Courts  in  the  States 
of  Nevada,  California,  and  Oregon,  one  copy;  to  the  Nevada  State  Library,  two 
copies;  to  each  state  officer,  Justice  of  the  Supreme  Court,  Clerk  of  the  Supreme 
Court,  District  Judge,  District  Attorney,  County  Clerk,  and  Justice  of  the  Peace 
in  this  state,  one  copy;  and  to  each  public  library  and  literary  association  within 
this  state,  one  copy.  He  shall  distribute  to  such  literary  and  scientific  institu- 
tions, publishers,  and  authors  as  in  his  opinion  may  secure  an  interchange  of 
works,  which  may  properly  be  placed  in  the  state  library.  The  remaining  copies 
shall  be  held  for  sale  at  the  price  of  two  dollars  per  volume;  provided^  that  a 
sufficient  number  be  kept  in  the  office  of  the  Secretary  of  State  for  the  use  of  the 
legislature  when  in  session. 

Reports  Tamed  Over  to  Successors. 

2605.  Sec  7.  All  reports  distributed  to  state,  district,  and  other  officers  in 
this  state,  shall  be  for  the  use  of  the  officer,  and  shall  be  by  the  person  receiving 
the  same  turned  over  to  his  successor  in  office,  and  the  Secretary  of  State  shall 
take  proper  receipts  fpr  the  same. 

An  Act  to  provide  for  the  republication  and  stereotyping  of  certain  volumes  of  the 

reports  of  the  decisions  of  the  supreme  court. 

Approved  March  2,  1877,  112. 

By  Whom  and  in  What  Manner  Published. 

2606.  Section  1.  There  shall  be  published  by  the  publishers  of  the  current 
volumes  of  Nevada  Supreme  Court  Reports,  from  time  to  time,  under  the  direction 
and  by  the  approval  of  the  supreme  court,  all  volumes  of  the  reports  of  the 
decisions  of  said  court  which  shall  be  out  of  print,  or  so  nearly  so  as  to  make  the 
republication  thereof,  in  the  opinion  of  the  court,  advisable;  and  such  republica- 
tion shall  be  edited  by  such  person,  learned  in  the  law,  as  shall  be  selected  or 
approved  by  said  court,  and  in  such  manner,  and  with  such  reduction  of  the  num- 
ber of  volumes  as  said  court  shall,  by  its  order,  direct;  the  entire  cost  of  such 
editing  to  be  paid  by  the  publishers,  and  the  numbers  and  pages  of  the  present 
volumes  to  be  preserved  in  such  new  edition;  and  the  plates  of  all  such  volumes 
of  reports  as  shall  be  republished  under  this  Act  shall  be  stereotyped,  and  four 
hundred  copies  of  each  volume  thereof,  the  same  to  be  of  the  same  style  and 
quality  as  to  paper  and  binding  as  volume  ten  of  Nevada  Reports,  and  to  contain 
seven  hundred  and  fifty  pages  or  more,  as  the  supreme  court  may  determine,  shall 
be  delivered  to  the  Secretary  of  State.  And  upon  furnishing  to  the  Secretary  of 
State  such  copies,  and  satisfactory  proof  of  having  stereotyped  the  plates  of  such 
volumes,  the  said  publishers  shall  receive  from  the  state  the  price  of  two  dollars 
and  fifty  cents  ($2  50)  per  copy  for  each  volume  of  Nevada  Reports  so  repub- 
lished and  furnished  to  the  state,  to  be  audited  by  the  State  Board  of  Examiners, 
and  paid  by  the  State  Treasurer,  on  the  warrant  of  the  State  Controller,  out  of 
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any  money  not  otherwise  appropriated;  provided,  that  when  two  volumes  of  said 
reports  shall  be  printed  and  bound  in  one  volume,  by  direction  of  the  supreme 
court,  the  price  to  be  paid  by  the  state  shall  be  five  dollars  ($5)  per  copy;  and, 
provided  further,  that  the  said  publishers  shall  enter  into  a  contract,  to  be  approved 
by  the  Justices  of  the  Supreme  Court,  and  filed  in  the  office  of  the  Secretary  of 
State,  stipulating  that  they  will  faithfully  perform  all  the  acts  and  conditions  in 
this  Act  required  to  be  performed  by  them,  and  particularly  will,  at  all  times, 
keep  for  sale,  and  sell  to  the  State  of  Nevada,  and  to  the  residents  of  the  state, 
copies  of  the  volumes  to  be  so  republished,  at  the  rate  herein  fixed;  and  said  pub- 
lishers shall  give  bond,  for  the  fulfillment  of  said  contract,  in  the  sum  of  ten 
thousand  dollars,  which  bond  shall  be  filed  with  the  Secretary  of  State  and 
approved  by  the  Justices  of  the  Supreme  Court,  or  a  majority  thereof. 

Price  Per  Yolnme. 

2607.  Sec.  2.  The  said  publishers  shall  sell  said  volumes  at  a  price  not 
exceeding  two  dollars  and  fifty  cents  ($2  50)  per  volume  for  each  and  every  vol- 
ume of  Nevada  Reports  so  republished,  to  all  residents  of  this  state,  and  no 
greater  price  shall  be  demanded  or  feceived  by  them,  or  their  agents,  or  assigns, 
or  either  of  them. 

Yoliunet  Batalned. 

2608.  Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to  sell  any  copies 
of  the  volumes  to  be  so  republished,  which  the  state  may  now  have  on  hand 
exceeding  fifty  copies  of  each  volume,  which  he  shall  retain  for  the  use  of  the 
state,  at  the  rat^  of  two  dollars  and  fifty  cents  ($2  50)  per  volume. 

Who  Entitled  to  Becelve  Reports. 

2609.  Sec.  4.  It  shall  be  the  duty  of  the  Secretary  of  State,  upon  the  repub- 
lication of  these  reports  as  herein  provided,  to  ascertain  to  whom  the  early  reports 
have  been  supplied,  as  per  Act  of  February  twentieth,  eighteen  hundred  and 
seventy-five,  and  supply,  when  he  finds  deficiencies,  the  following  parties  with 
all  the  reports  of  the  Supreme  Court  of  Nevada:  To  each  state  and  territory, 
one  copy;  to  each  of  the  heads  of  departments  at  Washington,  one  copy;  to  the 
Library  of  Congress  and  the  Nevada  State  Library,  two  copies;  to  each  of  the 
United  States  Circuit  and  District  Courts  in  the  States  of  Nevada,  California  and 
Oregon,  one  copy;  to  each  state  officer.  Justice  of  the  Supreme  Court,  Clerk  of  the 
Supreme  Court,  District  Judge,  District  Attorney,  County  Clerk,  and  Justice  of 
the  Peace  in  this  state,  one  copy;  and  to  each  public  library  and  literary  associ- 
ation within  this  state,  one  copy.  He  shall,  also,  from  time  to  time,  distribute 
said  reports  to  such  literary  and  scientific  institutions,  publishers,  and  authors 
as,  in  his  opinion,  may  secure  an  interchange  of  works  which  may  be  properly 
placed  in  the  state  library.  The  remaining  copies  shall  be  kept  in  the  office  of 
the  Secretary  of  State  for  the  use  of  the  legislature  when  in  session;  provided, 
that  no  distribution  shall  be  made  to  any  party  or  parties  outside  of  the  state 
when  there  may  be  less  than  one  hundred  copies  of  any  given  volume  on  hand. 

SeportB  Tamed  Over  to  Successor. 

2610.  Sec  5.  All  reports  distributed  to  state,  district,  and  other  officers  in 
this  state,  shall  be  for  the  use  of  the  office,  and  shall  be,  by  the  person  receiving 
the  same,  turned  over  to  his  successor  in  office;  and  the  Secretary  of  State  shall 
take  proper  receipts  for  such  reports. 

Points  and  Antlioritles. 

2611.  Sec.  6.  All  volumes  of  reports  republished  under  this  Act,  except  vol- 
umes one  and  two,  shall  contain  a  brief  citation  of  the  points  made  and  authori- 
ties cited  by  the  attorneys. 
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An  Act  relative  to  attorneys  and  counselora-at-law. 

Approved  October  31,  1861,  6. 
How  Known. 

2612.  Section  1.  All  persons  admitted  to  practice  in  any  of  the  courts  of 
this  territory,  shall  be  known  as  attorneys  and  counselors-at-law. 

Who  Admitted  to  Practice. 

2613.  Sec.  2.  Any  citizen  of  this  state  of  the  age  of  twenty-one  years,  of 
good  moral  character,  and  who  possesses  the  necessary  qualifications  of  learning 
and  ability,  shall  be  entitled  to  admission  as  attorney  and  counselor  in  all  the 
courts  of  this  state.  Under  this  Act  females  shall  have  the  same  rights  and 
privileges  as  males.     As  amended.  Stats,  1893^  12;  1899,  30. 

Admission  of  Attorneys— Examining  Committee— Oatli  and  Fee. 

2614.  Sec  3.  Every  applicant  for  admission  as  attorney  and  counselor-at- 
law  shall  produce  satisfactory  testimonials  of  good  moral  character,  and  undergo 
such  examination,  as  to  his  qualification,  as  the  supreme  court  may  direct;  pro- 
videdy  that  such  examinations  and  testimonials  may  be  dispensed  with  at  the 
discretion  of  said  court;  and  it  is  hereby  made  the  duty  of  the  supreme  court, 
upon  application  of  the  District  Judge  of  any  judicial  district  within  this  state, 
to  appoint  a  committee  to  examine  persons  applying  for  admission  as  attorneys 
and  counselors-at-law,  under  such  rules  and  regulations  as  the  supreme  court  may 
prescribe,  which  committee  shall  consist  of  the  District  Judge  of  the  district,  and  at 
least  two  attorneys-at-law  of  the  district  in  which  the  committee  is  appointed. 
And  it  shall  be  the  duty  of  the  committee  so  appointed  to  examine  persons  apply- 
ing for  admission  to  practice  law,  and  report  to  said  supreme  court  the  result  of 
such  examination,  with  recommendation  that  the  person  or  persons  so  examined 
be  or  be  not  admitted  to  practice  law.  Upon  the  filing  and  approval  by  said 
supreme  court  of  the  report  of  any  committee  so  appointed,  the  supreme  court 
may  order  the  Clerk  of  said  supreme  court  to  issue  to  the  person  or  persons  so 
recommended  a  license,  authorizing  such  person  or  persons  to  practice  as  attorneys 
and  counselors-at-law  in  all  the  state  courts  within  this  stat«;  but  no  license 
shall  >be  issued,  under  the  provisions  of  this  Act,  until  the  person  to  whom  the 
same  may  issue  shall  have  tiled  with  the  Clerk  of  the  Supreme  Court  his  official 
oath,  and  paid  over  to  the  State  Treasurer  the  sum  of  twenty-five  dollars,  as  now 
provided  by  law.     As  amended,  Stats,  1871,  1M8;  1875,  H2. 

Additonal  fees  for  admission  of  attorney,  see  Sees.  1530  and  2469. 

How  Licensed. 

2615.  Sec.  4.  If  he  be  duly  qualified,  the  court  shall  admit  him  as  attorney 
and  counselor  in  all  the  courts  of  the  state,  and  shall  direct  an  order  to  be  entered 
to  that  effect  upon  its  records,  and  that  a  certificate  of  such  record  be  given  to 
him  by  the  Clerk  of  the  court,  which  certificate  shall  be  his  license.  As  amended, 
Stats,  1871,  148. 

Entered  on  BoU. 

2616.  Sec.  5.  Any  district  court  of  this  state  may  order  to  be  entered  upon 
its  roll  of  attorneys  the  name  of  any  person  who  shall  produce  a  license  given  to 
him  by  the  Clerk  of  the  Supreme  Court,  as  in  this  Act  provided.  As  amended, 
Stats.  1871,  148. 

Oatli  and  License. 

2617.  Sec  6.  Every  person,  before  receiving  a  license  to  practice  law,  shall 
take,  before  some  officer  authorized  by  the  laws  of  this  state  to  administer  oaths, 
the  oath  prescribed  by  law,  and  after  procuring  the  State  Controller's  order  on 
the  State  Treasurer,  to  receive  the  same,  pay  over  to  the  said  State  Treasurer  the 
sum  of  twenty-five  dollars,  for  the  use  of  the  state  library  fund;  and  the  Clerk  of 
the  court  shall  require  of  the  person  so  admitted  the  clearance  of  the  State  Con- 
troller, certifying  the  payment  of  said  twenty-five  dollars  into  the  state  treasury, 
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before  issuing  such  license,  and  in  no  case  shall  the  license  be  issued  until  such 
clearance  is  filed  in  the  office  of  the  Clerk.    Ab  amended,  Stats.  1871, 148;  1873,  II4, 

gxamtnatlon  DlBpensed  With. 

2618.  Sec  7.  The  examination  may  be  dispensed  with  in  the  case  of  a  per- 
son who  has  been  admitted  attorney  and  counselor  in  the  highest  courts  of  a  sis- 
ter state  or  territory;  his  affidavit  of  such  admission,  or  his  license  showing  the 
same,  shall  be  deemed  sufficient  to  entitle  him  to  admission. 

RoU  Kept. 

2619.  Sec  8.  Each  Clerk  shall  keep  a  roll  of  attorneys  and  counselors  of 
the  court  of  which  he  is  Clerk,  which  shall  be  a  record  of  the  court. 

Praetleing  Wltliont  License. 

2620.  Sec  9.  If  any  person  shall  practice  law  in  any  court  in  this  state, 
except  a  justice's,  recorder's  or  municipal  court,  without  having  received  a  license 
as  attorney  and  counselor,  after  admission  by  the  supreme  court,  he  shall  be 
deemed  guilty  of  a  contempt  of  court,  and  punished  as  in  other  cases  of  con- 
tempt, and  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  one  hundred  dollars  or  imprisoned  in  the  county  jail  fifty  days. 
As  amended^  Stats,  1871,  I48. 

Antborlty  of  Attemey. 

2621.  Sec  10.  An  attorney  and  counselor  shall  have  authority:  First — To 
bind  his  client  in  any  of  the  steps  of  an  action  or  proceeding,  by  his  agreement 
filed  with  the  Clerk,  or  entered  upon  the  minutes  of  the  court,  and  not  otherwise. 
Second — To  receive  money  claimed  by  his  client  in  an  action  or  proceeding  during 
the  pendency  thereof,  or  within  one  year  after  judgment  and  upon  the  payment 
thereof,  and  not  otherwise,  to  discharge  the  claim  or  acknowledge  satisfaction  in 
the  judgment. 

ClukBge  of  Attorney. 

2622.  Sec  11.  The  attorney  in  an  diction  or  special  proceeding  may  be 
changed  at  any  time  before  judgment  or  final  determination,  as  follows:  First — 
Upon  his  own  consent,  filed  with  the  Clerk  or  entered  upon  the  minutes.  Second 
— Upon  the  order  of  the  court  or  Judge  thereof  on  the  application  of  the  client. 

Haffaker  v.  Crosby,  24  Nev.  /'•> 

Notice  of  Change. 

.2623.  Sec  12.  When  an  attorney  is  changed,  as  provided  in  the  last  section, 
written  notice  of  the  change  and  of  the  substitution  of  a  new  attorney,  or  of  the 
appearance  of  the  party  in  person,  shall  be  given  to  the  adverse  party;  until  then 
he  shall  be  bound  to  recognize  the  former  attorney. 

Hoppin  V.  Bank,  a4,Nev.     ^^^K  l>u.  \  ^ 

Death  or  Removal. 

2624.  Sec  13.  When  an  attorney  dies,  or  is  removed  or  suspended,  or  ceases 
to  act  as  such,  a  party  to  an  action  for  whom  he  was  acting  as  attorney  shall, 
before  any  farther  proceedings  be  had  against  him,  be  required  by  the  adverse 
party,  by  written  notice,  to  appoint  another  attorney,  or  to  appear  in  person. 

Buipension  of  Attorney. 

2625.  Sec  14.  An  attorney  and  counselor  may  be  removed  or  suspended  by 
the  supreme  court,  and  by  no  other  court  in  the  territory,  for  either  of  the  follow- 
ing causes  arising  after  his  admission  to  practice:  First — Upon  his  being  con- 
victed of  felony  or  misdemeanor,  involving  moral  turpitude,  in  either  of  which 
cases  the  record  of  his  conviction  shall  be  conclusive  evidence.  Second — For 
willful  disobedience  or  violation  of  the  order  of  a  court  requiring  him  to  do  or 
forbear  an  act  connected  with  or  in  the  course  of  his  profession.  Third — For 
misconduct  in  ofl&ce,  or  for  good  cause  shown. 
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Attobnsy- AT- Law— Motion  to  Strike  Namb  fboh  Roli/— Goubt  of  Rscord.  J7eU|  that  the 
statute  aathorizing  the  coart  to  remove  an  attorney  who  has  been  convicted  of  a  felony 
or  misdemeanor,  and  that  "the  record  of  his  conviction  shall  be  conclasive  evidence,' 
contemplates  a  conviction  in  a  conrt  of  record ;  that  the  docket  of  a  Jastice  of  the  Peace 
is  not  conclasive.    In  the  Matter  of  Granger,  15  Nev.  66. 

Conylctlon  of  Attorney. 

2626.  Sec.  15.  In  the  case  of  the  conviction  of  an  attorney  or  counselor  of 
a  felony  or  misdemeanor  involving  moral  turpitude,  the  Clerk  of  the  court  in 
which  the  conviction  was  had  shall,  within  thirty  days  thereafter,  transmit  to  the 
supreme  court  a  certified  copy  of  the  record  of  conviction. 

Proceedings  to  Remove. 

2627.  Sec.  16.  The  proceedings  to  remove  or  suspend  an  attorney  and  coun- 
selor, under  the  first  subdivision  of  section  fourteenth,  shall  be  taken  by  the  court 
on  the  receipt  of  the  certified  copy  of  the  record  of  convictions;  the  proceedings 
under  the  second  and  third  subdivisions  of  section  fourteenth  may  be  taken  by 
the  court  for  matters  within  its  knowledge,  or  may  be  taken  upon  the  informa- 
tion of  another. 

Accasatlon  to  Be  in  Writing. 

2628.  Sec  17.  If  the  proceedings  be  upon  the  information  of  another,  the 
accusation  shall  be  in  writing,  and  shall  be  presented  to  the  court. 

Aconsation,  What  to  State. 

2629.  Sec.  18.  The  accusation  shall  state  the  matters  charged,  and  shall  be 
verified  by  the  oath  of  the  person  making  it,  or  some  other  person,  to  the  effect 
that  the  charges  therein  contained  are  true. 

To  Appear  and  Answer. 

2630.  Sec.  19.  After  receiving  the  accusation,  the  court  shall,  if  in  its  opinion 
the  case  require  it,  make  an  order  requiring  the  accused  to  appear  and  answer  the 
accusation,  at  a  specified  time,  in  the  same  or  subsequent  term,  and  shall  cause  a 
copy  of  the  order,  and  of  the  accusation,  to  be  served  upon  the  accused  within 
a  prescribed  time  before  the  day  appointed  in  the  order. 

Appearance  of  Aoensed. 

2631.  Seo.  20.  The  accused  must  appear  at  the  time  appointed  in  the  order 
and  answer  the  accusation,  unless  for  sufiicient  cause  the  court  assign  another 
day  for  that  purpose;  if  he  do  not  appear,  the  court  may  proceed  and  determine 
the  accusation  in  his  absence. 

Pleadings. 

2632.  Sec  21.  The  accused  may  answer  the  accusation,  either  by  objecting 
to  the  sufficiency,  or  by  denying  its  tmjth.  .    <*  jT  *     j^ 

Demurrer. 

2633.  Sec  22.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objection 
shall  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it 
present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the  truth  of  the 
accusation,  the  denial  may  be  oral,  and  without  oath,  and  shall  be  entered  upon 
the  minutes. 

Answer. 

2634.  Sec  23.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
sustained,  the  accused  shall  answer  forthwith. 

Plea  of  GuUty. 

2635.  Sec  24.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusa- 
tion, the  court  shall  proceed  to  judgment  of  removal  or  suspension.  If  he  deny 
the  matter  charged,  the  court  shall  immediately,  or  at  such  time  as  it  naay 
appoint,  proceed  to  try  the  accusation. 
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Beforenoa  to  Oommlttae. 

2636.  Sec.  25.  The  court  may,  in  its  discretion,  order  a  reference  to  a  com- 
mittee to  take  the  depositions  in  the  matter,  and  to  report  to  the  court  before  pro- 
ceeding  to  try  the  accusation. 

Judgment  on  Conviction. 

2637.  Sec  26.  Upon  conviction,  in  cases  arising  under  the  first  subdivision 
of  section  fourteenth,  the  judgment  of  the  court  shall  be,  that  the  name  of  the 
party  be  stricken  from  the  roll  of  attorneys  and  counselors  of  the  court,  and  he 
be  precluded  from  practicing  as  such  attorney  or  counselor  in  all  the  courts  of 
this  territory;  and,  upon  conviction  in  cases  under  the  second  and  third  sub- 
divisions of  section  fourteenth,  the  judgment  of  the  court  may  be,  according  to 
the  gravity  of  the  offense  charged,  deprivation  of  the  right  of  practice  as  attorneys 
or  counselors  in  the  courts  of  this  territory,  permanently  or  for  a  limited  period. 

May  Appear  In  Own  Bebalf . 

2638.  Sec.  27.  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent  any 
person  from  appearing  in  his  own  behalf  in  any  court  in  this  territory. 
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An  Act  concerning  conveyances. 

Approved  November  5, 1861,  IL 
Conveyance  by  Deed. 

2639.  Section  1.  Conveyances  of  lands,  or  of  any  estate  or  interest  therein, 
may  be  made  by  deed,  signed  by  the  person  from  whom  the  estate  or  interest  is 
intended  to  pass,  being  of  lawful  age,  or  by  his  lawful  agent  or  attorney,  and 
acknowledged  or  proved,  and  recorded,  as  hereinafter  directed. 

1.  Dkbd  Exbcuted  and  Deliverep.    Carries  absolute  title.    Ruhling  v.  Hackett,  1  Nev.  360. 
Courts  of  Equity  may  correct  mistakes.    Id. 

2.  Quitclaim  Deed—Conveys  Title,  When— Parol  Evidence  Admissible  to  Identify  Prop- 

erty.   Brown  v.  Warren,  16  Nev.  228. 

3.  Quitclaim  Deed.    Conveys  whatever  present  interest  the  grantor  has  in  property,  and, 

although  intended  as  a  mortgage,  will  protect  the  rights  of  an  innocent  purchaser  for 
value.    Brophy  M.  Co.  v.  B.  &  D.  G.  &  8.  M.  Co.,  15  Nev.  101. 

4.  Quitclaim  Deed — Affects  Only  Present  Right.   Title  of  patentee  of  public  land  unaffected 

by  his  previous  quitclaim  deed.    Harden  v.  Cullins,  8  Nev.  49. 
6.  Sufficiency  of  Sheriff's  Deed — Acknowledgment  of  Sheriff's.  Deed.    Smith  v.  Claim- 
ants, 4  Nev.  254. 

6.  Deed   Absolute   on   Its   Face  May   Be  Shown  to  Be  a  Mortgage— Parol   Evidence 

Admissible — Proof  Should  Be  Clear.    Bingham  v.  Thompson,  4  Nev.  224;  Saunders  v. 
Stewart,  7  Nev.  200;  Pierce  v.  Traver,  13  Nev.  528. 

7.  Absolute  Deed,  When  a  Mortgage,    First  Nat.  Bank  v.  Kreig,  21  Nev.  404. 

8.  Granting  Clause — How  Construed.    McCurdy  v.  Alpha  M.  Co.,  3  Nev.  27. 

9.  Construction  of  Deed — Sufficiency  of  Description.    Paroni  v.  Ellison,  14  Nev.  60. 

10.  Construction  of  Deed — Easement— Estoppel.    Lindsay  v.  Jones,  21  Nev.  72. 

IL  Deed  Made  Prior  to  Statute  of  Conveyances.    Sharon  v.  Davidson,  4  Nev.  416. 

12.  Construction  of  Deed— Water  Ditch.    Fogus  v.  Ward,  10  Nev.  289. 

13.  Description — Intention  of  Grantor  to  Convey  Land— Presumptions — Evidence  of 
Existence  of  Deeds.    Langworthy  v.  Coleman,  18  Nev.  440. 

14.  Equity — Effect  of  Reconveyance  of  Title.  S.  held  a  deed  of  mining  ground  as  a 
mortgage  to  secure  an  existing  indebtedness;  he  conveyed  the  premises  to  P.,  and  after 
two  or  more  transfers  of  the  title,  the  property  was  redeeded  to  S. :  Heldj  that  when  the 
title  returned  to  S.,  the  same  equities  attached  to  it  in  his  hands  as  existed  at  the  time  he 
made  the  conveyance  to  P.    Brophy  M.  Co.  v.  B.  &  D.  G.  &  S.  M.  Co.,  15  Nev.  101. 
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15.  Legal  Titlx— Bked  of  Land  to  T.  B.  &  Bbo.  A  conveyance  of  land  to  Thomas  Banett 
&  Bro.  vests  the  legal  title  in  Thomas  Barnett  alone,  and  a  conveyance  from  him  vill 
give  to  his  grantees  a  good  and  valid  title.    Barnett  v.  Lachman,  12  Nev.  361. 

16.  Presumption  of  Claim  to  Entire  Tract  by  Entry  Under  Deed.  A  person  entering 
upon  a  tract  of  land  under  a  deed  with  definite  boundaries,  is  presumed  by  the  mere  act 
of  entry  so  made  to  intend  to  claim  the  entire  tract.    Sharon  v.  Minnock,  6  Nev.  377. 

By  Karrled  Women. 

2640.  Sec.  2.  A  husband  and  wife  may,  by  their  joint  deed,  convey  the  real 
estate  of  the  wife  in  like  manner  as  she  might  do  by  her  separate  deed  if  she 
were  unmarried. 

Acknowledgment . 

2641.  Sec.  3.  Every  conveyance  in  writing  whereby  any  real  estate  is  con- 
veyed or  may  be  affected,  shall  be  acknowledged  or  proved  and  certified  in  the 
manner  hereinafter  provided. 

Acknowledgments,  by  Whom  Kade. 

2642.  Sec.  4.  The  proof  or  acknowledgment  of  every  conveyance  affecting 
any  real  estate  shall  be  taken  by  some  one  of  the  following  officers:  First— If 
acknowledged  or  proved  within  this  state,  by  some  Judge  or  Clerk  of  a  court 
having  a  seal,  or  some  Notary  Public  or  Justice  of  the  Peace;  provided ^  when  the 
acknowledgment  is  taken  before  a  Justice  of  the  Peace  in  anj'  other  county  than 
that  in  which  the  real  estate  is  situated,  the  same  shall  be  accompanied  with  the 
certificate  of  the  Clerk  of  the  district  court  of  such  county,  as  to  the  official  char- 
acter of  the  Justice  taking  the  proof  or  acknowledgment,  and  the  authenticity  of 
his  signature.  Second — If  acknowledged  or  proved  without  this  state,  and  within 
the  United  States,  by  some  Judge  or  Clerk  of  any  court  of  the  United  States,  or 
of  any  state  or  territory  having  a  seal,  or  by  any  Commissioner  appointed  by  the 
government  of  this  state  for  that  purpose,  or  by  a  Justice  of  the  Peace  of  any 
county  in  any  state  or  territory  in  the  United  States,  accompanied  with  the  cer- 
tificate of  the  Clerk  of  a  court  of  record  of  the  county  having  a  seal,  as  t-o  the 
official  character  of  the  Justice  and  the  authenticity  of  his  signature.  Third— 
If  acknowledged  or  proved  without  the  United  States,  by  some  Judge  or  Clerk  of 
any  court  of  any  state,  kingdom,  or  empire  having  a  seal,  or  by  any  Notary  Pub- 
lic therein,  or  by  any  Minister,  Commissioner,  or  Consul  of  the  United  States 
appointed  to  reside  therein. 

See,  also,  Sec.  272& 

AcKNOWLEDGMKNT  OF  Dbrd — Abovb  SECTION  CoNSTBUKD.  Deed  acknowledged  in  foreign 
country  before  Vice-Consul-Qeneral  of  the  United  States  good.    Evans  v.  Lee,  11  Nev.  I9t 

Record  Valid. 

2643.  (Sec.  2.)  All  acknowledgments  or  proofs  heretofore  taken  of  the  exe- 
cution of  any  instrument  authorized  by  law  to  be  recorded,  acknowledged,  or 
proven,  and  certified,  or  which  may  have  been  certified  in  the  manner  hereinabove 
provided,  the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of  like  force 
and  effect  as  if  proven  before  the  officer,  and  certified  to  in  the  manner  heretofore 
required  by  law;  provided^  that  nothing  herein  shall  affect  any  right  of  a  bona 
fide  purchaser,  or  any  right  required  by  operation  of  law  prior  to  the  passage  of 
this  Act.     As  aviended.^tats,  1867,  103. 

Certificate  Annexed. 

2644.  Sec  5.  Every  officer  shall  take  the  proof  or  acknowledgment  of  any 
conveyance  affecting  any  real  estate,  shall  grant  a  certificate  thereof,  and  cau« 
such  certificate  to  be  indorsed  or  annexed  to  such  conveyance;  such  certificatif 
shall  be:  First — When  granted  by  any  Judge  or  Clerk,  under  the  hand  of  ?ach 
Judge  or  Clerk,  and  the  seal  of  the  court.  Second — When  granted  by  an  officer 
who  has  a  seal  of  office,  under  the  hand  and  official  seal  of  such  officer. 

Proof  of  Identity. 

2645.  Sec.  6.     No   acknowledgment  of   any  conveyance  whereby  anv  real 
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estate  is  conveyed,  or  may  be  affected,  shall  be  taken,  unless  the  person  offering 
to  make  such  acknowledgment  shall  be  personally  known,  to  the  officer  taking 
the  same,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as  a 
party  thereto,  or  shall  be  proved  to  be  such  by  the  oath  or  affirmation  of  a 
credible  witness. 

Ctrtlfleata.  What  to  State. 

2646.  Sec.  7.  The  certificate  of  such  acknowledgment  shall  state  the  fact  of 
acknowledgment,  and  that  the  person  making  the  same  was  personally  known, 
to  the  officer  granting  the  certificate,  to  be  the  person  whose  name  is  subscribed 
to  the  conveyance  as  a  party  thereto,  or  was  proved  to  be  such  by  the  oath  or 
affirmation  of  a  credible  witness,  whose  name  shall  be  inserted  in  the  certificate. 

Fonn  of  Acknowledgment. 

2647.  Sec.  8.  Such  certificate  shall  be  substantially  in  the  following  form, 
to  wit:  , 

State  of  Nevada,  County  of .     On  this day  of ,  A.  D , 

personally  appeared  before  me,  a  Notary  Public  (or  Judge,  or  other  officer,  as  the 
case  may  be),  in  and  for  said  county,  A.  B.,  known  to  me  to  be  the  person  described 
in  and  who  executed  the  foregoing  instrument,  who  acknowledged  to  me  that  he 
executed  the  same  freely  and  voluntarily  and  for  the  uses  and  purposes  therein 
mentioned;  provided,  that  in  all  cases  where  acknowledgments  have  been  made, 
or  may  hereafter  be  made,  by  non-residents  of  this  stat«,  conveying  the  title  to 
real  property  situated  in  this  state,  and  such  certificate  of  acknowledgment  is 
executed  in  accordance  with  the  laws  of  the  state  or  territory  where  such  grantor 
resides,  every  such  certificate  shall  have  the  same  force  and  effect,  and  such  con- 
veyance shall  be  of  equal  validity  as  though  such  certificate  contained  the  form 
and  language  prescribed  in  this  section.     As  amended,  Stats.  1893,  75. 

1.  AcKNowLEoauBKT,  FoBM  Of.    The  law  does  not  require  that  the  exact  form  of  the  certificate 

given  in  the  statute  shall  be  followed.    A  substantial  compliance  therewith  is  sufficient. 
Johnson  v.  Badger  M.  &  M.  Co.,  13  Nev.  351. 

2.  Gkrtificate  of  Acknowledgment— Testimony  of  Notary,    Musgrove  v,  Waitz,  14  Nev.  78. 

When  Oraator  U  Unknown. 

2648.  Sec.  9.  When  the  grantor  is  unknown  to  the  court  or  officer  taking 
the  acknowledgment,  the  certificate  shall  be  in  the  following  form,  to  wit:  "  Ter- 
ritory of  Nevada,  County  of On  this day  of ,  A.  D. , 

personally  appeared  before  me,  a  Notary  Public  (or  Judge,  or  officer,  as  the  case 
may  be),  in  and  for  the  said  county,  A.  B.,  satisfactorily  proved  to  me  to  be  the 
person  described  in  and  who  executed  the  within  conveyance,  by  the  oath  of  C. 
D.,  a  competent  and  credible  witness,  for  that  purpose  by  me  duly  sworn,  and  he, 
the  said  A.  B.,  acknowledged  that  he  executed  the  same  freely  and  voluntarily, 
for  the  uses  and  purposes  therein  mentioned." 

Proof  of  Exoentlon  of  Conveyance. 

2649.  Sec  10.  The  proof  of  the  execution  of  any  conveyance,  whereby  any 
real  estate  is  conveyed,  or  may  be  affected,  shall  be:  First — By  the  testimony  of 
a  subscribing  witness;  or.  Second — When  all  the  suj)8cribing  witnesses  are  dead, 
or  cannot  be  had,  by  evidence  of  the  handwriting  of  the  party,  and  of,  at  least, 
one  subscribing  witness,  given  by  a  credible  witness  to  each  signature. 

Witneu  PorsonaUy  Known. 

2650.  Sec.  11.  No  proof  by  a  subscribing  witness  shall  be  taken  unless  such 
witness  shall  be  personally  known,  to  the  officer  taking  the  proof,  to  be  the  per- 
son whose  name  is  subscribed  to  the  conveyance  as  witness  thereto,  or  shall  be 
proved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

Proof  KecoBsary. 

2651.  Sec  12.  No  certificate  of  such  proof  shall  be  granted  unless  such  sub- 
Bcribing  witnesses  shall  prove  the  person,  whose  name  is  subscribed  thereto  as  a 
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party,  is  the  person  described  in,  and  who  executed,  the  same;  that  such  person 
executed  the  conveyance,  and  that  such  witness  subscribed  his  nanae  thereto  as  a 
witness  thereof. 

What  to  Set  Forth. 

2652.  Sec.  13.  The  certificate  of  such  proof  shall  set  forth  the  following 
matters:  First — The  fact  that  such  subscribing  witness  was  personally  known, 
to  the  officer  granting  the  certificate,  to  be  the  person  whose  name  is  subscribed 
to  such  conveyance  as  a  witness  thereto,  or  was  proved  to  be  such  by  oath  or 
affirmation  of  a  witness,  whose  name  shall  be  inserted  in  the  certificate.  Second— 
The  proof  given  by  such  witness  of  the  execution  of  such  conveyance,  and  of  the 
fact  that  the  person,  whose  name  is  subscribed  to  such  conveyance  as  a  part? 
thereto,  is  the  person  who  executed  the  same,  and  that  such  witness  subscribed 
his  name  to  such  conveyance  as  a  witness  thereof. 

Evidence  of  Handwriting. 

2653.  Sec.  14.  No  proof  by  evidence  of  the  handwriting  of  the  party,  and 
of  a  subscribing  witness,  shall  be  taken,  unless  the  officer  taking  the  same  shall 
be  satisfied  that  all  the  subscribing  witnesses  to  such  conveyance  are  dead,  or 
cannot  be  had  to  prove  the  execution  thereof. 

When  Oertilicate  Granted. 

2654.  Sec.  15.  No  certificate  of  any  such  proof  shall  be  granted  unless  a 
competent  and  credible  witness  shall  state,  on  oath  or  affirmation,  that  he  per- 
sonally knew  the  person  whose  name  is  subscribed  thereto  as  a  party,  well  knew 
his  signature  (stating  his  means  of  knowledge),  and  believes  the  name  of  the 
person  subscribed  thereto  as  a  party  was  subscribed  by  such  person;  nor  unless 
a  competent  and  credible  witness  shall,  in  like  manner,  state  that  he  personally 
knew  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  witness,  well 
knew  his  signature  (stating  his  means  of  knowledge),  and  believes  the  name 
subscribed  thereto  as  a  witness  was  thereto  subscribed  by  such  person. 

Witnesses. 

2655.  Sec.  16.  Upon  the  application  of  any  grantee  in  any  conveyance 
required  by  this  Act  to  be  recorded,  or  by  any  person  claiming  under  such  grantee, 
verified  under  the  oath  of  the  applicant,  that  any  witness  to  such  conveyance, 
residing  in  the  county  where  such  application  is  made,  refuses  to  appear  and 
testify  touching  the  execution  thereof,  and  that  such  conveyance  cannot  be  proved 
without  his  evidence,  any  officer  authorized  to  take  the  acknowledgment  or  proof 
of  such  conveyance,  may  issue  a  subpena  requiring  such  witness  to  appear  before 
such  officer,  and  testify  touching  the  execution  thereof. 

Penalty. 

2656.  Sec.  17.  Every  person  who,  being  served  with  a  subpena,  shall,  with- 
out reasonable  cause,  refuse  or  neglect  to  appear,  or  appearing,  shall  refuse  to 
answer  upon  oath  touching  the  matters  aforesaid,  shall  be  liable  to  the  party 
injured  in  the  sum  of  one  hundred  dollars,  and  for  such  damages  as  may  be  sus- 
tained by  him  on  account  of  such  neglect  or  refusal,  and  may  also  be  committed 
to  prison  by  the  Judge  of  some  court  of  record,  there  to  remain  without  bail,  until 
he  shall  submit  to  answer  upon  oath  as  aforesaid;  but  no  person  shall  be  required 
to  attend  who  resides  out  of  the  county  in  which  the  proof  is  to  be  taken,  nor 
unless  his  reasonable  expenses  shall  have  been  first  tendered  to  him. 

To  Be  Recorded. 

2657.  Sec.  18.  A  certificate  of  the  acknowledgment  of  any  conveyance,  or 
of  the  proof  of  the  execution  thereof,  as  provided  in  this  Act,  signed  by  the  officer 
taking  the  same,  and  under  the  seal  of  the  officer,  shall  entitle  such  conveyance, 
with  the  certificate  or  certificates  as  aforesaid,  to  be  recorded  in  the  office  of  the 
Recorder  of  any  county  in  this  territory. 
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CoiiTeyaiiee  by  Karrled  Women. 

2658.  Sec.  19.  A  married  woman  may  convey  any  of  her  real  estate  by  any 
conveyance  thereof,  executed  and  acknowledged  by  herself  and  her  husband,  and 
certified,  in  the  manner  hereinafter  provided,  by  the  proper  officer  taking  the 
acknowledgment. 

CoTenants  Blndlns. 

2659.  Sec.  20.  No  covenant,  expressed  or  implied,  in  any  such  conveyance, 
shall  bind  such  married  woman  or  her  heirs,  except  so  far  as  may  be  necessary 
effectually  to  convey  from  such  married  woman  and  her  heirs  all  her  rights  and 
interest  expressed  to  be  conveyed  in  such  conveyance. 

Acknowledgments  of  Karrled  Women. 

2660.  Sec  21.  Any  officer  authorized  by  this  Act  to  take  the  proof  or 
acknowledgment  of  any  conveyance  whereby  any  real  estate  is  conveyed,  or  may 
be  affected,  may  take  and  certify  the  acknowledgment  of  a  married  woman  to 
any  such  conveyance  of  real  estate. 

Karrled  Woman  Examined  Apart  ftom  Husband. 

2661.  Sec.  22.  No  such  acknowledgment  shall  be  taken,  unless  such  married 
woman  shall  be  personally  known  to  the  officer  taking  the  same  to  be  the  person 
whose  name  is  subscribed  to  such  conveyance  as  a  party  thereto,  or  shall  be  proved 
to  be  such  a  credible  witness;  nor  unless  such  married  woman  shall  be  made 
acquainted  with  the  contents  of  such  conveyance,  and  shall  acknowledge,  on  an 
examination  apart  from  and  without  the  hearing  of  her  husband,  that  she  exe- 
cuted the  same  freely  and  voluntarily,  without  fear  or  compulsion,  or  undue 
influence  of  her  said  husband,  and  that  she  does  not  wish  to  retract  the  execution 
of  the  same. 

Form  of  Oertlflcate. 

2662.  Sec.  23.  The  certificate  shall  be  in  the  form  heretofore  given,  and  shall 
set  forth  that  such  married  woman  was  personally  known  to  the  officer  granting 
the  same  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  party 
thereto,  or  was  proved  to  be  such  by  a  credible  witness,  whose  name  shall  be 
inserted  in  the  certificate,  and  that  she  was  made  acquainted  with  the  contents 
of  such  conveyance,  and  acknowledged,  on  examination  apart  from  and  without 
the  hearing  of  her  husband,  that  she  executed  the  same  freely  and  voluntarily, 
without  fear  or  compulsion,  or  undue  influence  of  her  husband,  and  that  she  does 
not  wish  to  retract  the  execution  of  the  same.  Every  certificate  which  substan- 
tially conforms  to  the  requirements  of  this  Act  shall  be  valid. 

All  Oonyeyances  Recorded. 

2663.  Sec  24.  Every  conveyance  of  real  estate,  and  every  instrument  of 
writing  setting  forth  an  agreement  to  convey  any  real  estate,  or  whereby  any 
real  estate  may  be  affected,  proved,  acknowledged,  and  certified  in  the  manner 
prescribed  in  this  Act,  to  operate  as  notice  to  third  persons,  shall  be  recorded  in 
the  office  of  the  Recorder  of  the  county  in  which  such  real  estate  is  situated,  but 
shall  be  valid  and  binding  between  the  parties  thereto  without  such  record. 

Record  to  Be  Notice. 

2664.  Sec.  25.  Every  such  conveyance  or  instrument  of  writing,  acknowl- 
edged or  proved  and  certified,  and  recorded  in  the  manner  prescribed  in  this  Act, 
shall,  from  the  time  of  filing  the  same  with  the  Recorder  for  record,  impart  notice 
to  all  persons  of  the  contents  thereof;  and  subsequent  purchasers  and  mortgagees 
shall  be  deemed  to  purchase  and  take  with  notice. 

L  Constructive  Notice  by  Record  Entirely  Statutory.  The  matter  of  constructive  notice 
by  the  record  of  conveyance  is  entirely  a  creature  of  statute;  and  its  effect  is  to  be  gath- 
ered from  construction  of  the  statute,    Grellet  v.  Heilshorn,  4  Nev.  526. 

Record  of  Deeds  Intendkd  for  Mortgages  ah  Notice.    Id. 

Record  or  Conveyance  in  General  as  Notice.    Id. 
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LiBNS  OF  Bksds  .  Intended  as  Mortgages.    Id. 

2.  Recording  op  Seal  Not  Nece8Sary— When  Ensealing  Will  Be  Presumed.    Flowery  M. 

Co.  V.  N.  B.  M.  CJo.,  16  Nev.  302. 

3.  Purpose  of  Recording  Mortgages.    Virgin  v.  Brubaker,  4  Nev.  31. 

4.  Deed— Mortgage— Bona   Fide   Purchaser.    Where  a  deed   intended  as  a  mortgage  is 

recorded,  and  no  defeasance  appears  of  record,  a  bona  Me  purchaser  from  the  grantee 
acquires  an  absolute  title,  free  from  the  equity  of  redemption  of  the  mortgagor.  Graber 
V.  Baker,  20  Nev.  453. 

5.  Actual  Notice — Purchaser  in  Good  Faith.    Actual  notice  dispenses  with  constructive 

notice.  A  purchaser  with  actual  notic^  is  not  a  purchaser  in  good  faith  of  the  estate 
previously  conveyed.    Gilson  v.  Boston,  11  Nev.  413. 

6.  Possession— Not  Notice  of  Unrecorded  Defeasance.    Brophy  M.  Co.  v.  B.  A  D.  Q.  &  S. 

M.  Co.,  15  Nev.  101;  Fair  v.  Howard,  6  Nev.  804. 

7.  Notice  Sufficient  to  Put  Party  on  '  Inquiry— Ordinary  Diligence.    Information  which 

makes  it  the  duty  of  a  party  to  make  inquiry,  and  shows  where  It  may  be  made,  is  notice 
of  all  facts  to  which  such  inquiry  would  naturally  lead.    Burbank  v.  Rivera,  20  Nev.  159. 

8.  Notice  Presumed— Lack  of  Diligence.    Crosier  v.  McLaughlin,  1  Nev.  348. 
Void  When  Not  Recorded. 

2665.  Sec.  26.  Every  conveyance  of  real  estate  within  this  territory,  here- 
after made,  which  shall  not  be  recorded  as  provided  in  this  Act,  shall  be  void  as 
against  any  subsequent  purchaser,  in  good  faith  and  for  a  valuable  consideration, 
of  the  same  real  estate,  or  any  portion  thereof,  where  his  own  conveyance  shall  be 
first  duly  recorded. 

Powers  of  Attorney. 

2666.  Sec.  27.  Every  power  of  attorney,  or  other  instrument  in  writing,  con- 
taining the  power  to  convey  any  real  estate,  as  agent  or  attorney  for  the  owner 
thereof,  or  to  execute,  as  agent  or  attorney  for  another,  any  conveyance  whereby 
any  real  estate  is  conveyed,  or  may  be  affected,  shall  be  acknowledged,  or  proved 
and  certified,  and  recorded  as  other  conveyances  whereby  real  estate  is  conveyed 
or  affected,  are  required  to  be  acknowledged  or  proved,  and  certified  and  recorded. 

BeYocation  of  Power. 

2667.  Sec  28.  No  such  power  of  attorney  or  other  instrument,  certified  and 
recorded  in  the  manner  prescribed  in  the  preceding  section,  shall  be  deenaed  to 
be  revoked  by  any  act  of  the  party  by  whom  it  was  executed,  until  the  instru- 
ment containing  such  revocation  shall  be  deposited  for  record  in  the  same  office 
in  which  the  instrument  containing  the  power  is  recorded. 

The  Deposit  for  Record  op  a  Revocation  of  a  Power  of  Attorney  in  the  proper  office 
operates  under  oui*  statute  as  a  notice  to  all  parties  dealing  with  the  attorney.  By  sorh 
deposit,  the  revocation  becomes  absolute  without  actual  notice  to  the  attorney.  Arnold 
V.  Stevenson,  2  Nev.  234. 

Evidence  of  Conveyance. 

2668.  Sec.  29.  Every  conveyance,  or  other  instrument,  conveying  or  afliect- 
ing  real  estate,  which  shall  be  acknowledged,  or  proved  and  certified,  as  herein- 
after prescribed,  may,  together  with  the  certificate  of  acknowledgment,  or  prooft 
be  read  in  evidence,  without  further  proof. 

Evidence  of.  When  Lost. 

2669.  Sec  30.  When  any  such  conveyance,  or  instrument,  is  acknowledged 
or  proved,  certified  and  recorded,  in  the  manner  hereinafter  prescribed,  and  it 
shall  be  shown  to  the  court  that  such  conveyance,  or  instrument,  is  lost,  or  not 
within  the  power  of  the  party  wishing  to  use  the  same,  the  record  thereof,  or  the 
transcript  of  such  record,  certified  by  the  Recorder,  under  the  seal  of  his  oflBce, 
may  be  read  in  evidence  without  further  proof. 

Evidence  Kay  Be  Rebutted. 

2670.  Sec.  31.     Neither  the  certificate  of  the   acknowledgment   nor  of  the 
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proof  of  any  such  conveyance,  or  instrument,  nor  the  record,  nor  the  transcript 
of  the  record,  of  such  conveyance,  or  instrument,  shall  be  conclusive,  but  the  same 
may  be  rebutt^. 

Proof  by  Other  Eyldence. 

2671.  Sec.  32.  If  the  party  contesting  the  proof  of  any  such  conveyance, 
or  instrument,  shall  make  it  appear  that  any  such  proof  was  taken  upon  the  oath 
of  an  incompetent  witness,  neither  such  conveyance,  or  instrument,  nor  the  record 
thereof,  shall  be  received  in  evidence,  until  established  by  other  competent  proof. 

Subsequent  Title. 

2672.  Sec.  33.  If  any  person  shall  convey  any  real  estate,  by  conveyance 
purporting  to  convey  the  same  in  fee  simple  absolute,  and  shall  not  at  the  time 
of  such  conveyance  have  the  legal  estate  in  such  real  estate,  but  shall  afterward 
acquire  the  same,  the  legal  estate  subsequently  acquired  shall  immediately  pass 
to  the  grantee,  and  such  conveyance  shall  be  valid  as  if  such  legal  estate  had 
been  in  the  grantor  at  the  time  of  the  conveyance. 

Adverse  Title. 

2673.  Sec.  34.  Any  person  claiming  title  to  any  real  estate  may,  notwith- 
standing there  may  be  an  adverse  possession  thereof,  sell  and  convey  his  interest 
therein  in  the  same  manner  and  with  the  same  effect  as  if  he  was  in  actual  pos- 
session thereof. 

Mortgages  and  Liens,  How  Discharged. 

2674.  Sec.  35.  Any  mortgage  or  lien  that  has  been  or  may  hereafter  be 
recorded,  may  be  discharged  or  assigned  by  an  entry  on  the  margin  of  the 
record  thereof,  signed  by  the  mortgagee  or  his  personal  representative  or  assignee, 
acknowledging  the  satisfaction  of  or  value  received  for  the  mortgage  or  lien,  and 
the  debt  secured  thereby  in  the  presence  of  the  Recorder  or  his  deputy,  who  shall 
subscribe  the  same  as  a  witness,  and  such  entry  shall  have  the  same  effect  as  a 
deed  of  release  or  assignment  duly  acknowledged  and  recorded.  As  amended^ 
Slats,  1881,  2S. 

Mortgage  Markbd  Satiskibd  by  Fraud  or  Mibtakb  Still  Holds.   Gibson  v.  Milne,  1  Nev.626. 

Discharge. 

2675.  Sec.  36.  Any  mortgage  shall  also  be  discharged  upon  the  record 
thereof  by  the  Recorder,  in  whose  custody  it  shall  be,  whenever  there  shall  be 
presented  to  him  a  certificate  executed  by  the  mortgagee,  his  personal  representa- 
tive or  assignee,  acknowledged,  or  approved  and  certified,  as  hereinbefore  pre- 
scribed, to  entitle  conveyances  to  be  recorded,  specifying  that  such  moi-tgage  has 
been  paid,  or  otherwise  satisfied  or  discharged. 

Diseharge  to  Be  Recorded. 

2676.  Sec.  37.  Every  such  certificate,  and  the  proof  or  acknowledgment 
thereof,  shall  be  recorded  at  full  length,  and  a  reference  shall  be  made  to  the  book 
containing  such  record,  in  the  minutes  of  the  discharge  of  such  mortgage,  made 
by  the  Recorder  upon  the  record  thereof. 

Penalty  for  FaUnre  to  Discharge. 

2677.  Sec.  38.  If  any  mortgagee,  or  his  personal  representative  or  assignee, 
as  the  case  may  be,  after  a  full  performance  of  the  conditions  of  the  mortgage, 
whether  before  or  after  a  breach  thereof,  shall,  for  the  space  of  seven  days  after 
being  thereto  requested,  and  after  tender  of  his  reasonable  charges,  refuse  or 
neglect  to  execute  and  acknowledge  a  certificate  of  discharge  or  release  thereof,  he 
shall  be  liable  to  the  mortgagor,  his  heirs  or  assigns,  in  the  sum  of  one  hundred 
dollars,  and  also  for  all  actual  damages  occasioned  by  such  neglect  or  refusal. 

Conveyances  Heretofore  Kade. 

2678.  Sec.  39.  All  conveyances  of  real  estate  heretofore  made  and  acknowl- 
edged, or  proved  according  to  the  laws  in  force  at  the  time  of  such  making  and 
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acknowledgment  or  proof,  shall  have  the  same  force  as  evidence,  and  be  recorded 
in  the  same  manner,  and  with  like  effect,  as  conveyances  executed  and  acknowl- 
edged in  pursuance  of  this  Act. 

Legality  Not  Affected. 

2679.  Sec.  40.  The  legality  of  the  execution,  acknowledgment,  proof,  form 
or  record  of  any  conveyance,  or  other  instrument,  heretofore  made,  executed, 
acknowledged,  proved,  or  recorded,  shall  not  be  affected  by  anything  contained 
in  this  Act,  but  shall  depend  for  its  validity  or  legality  upon  the  laws  and  cub- 
toms  then  in  existence  and  in  force  in  the  mining  and  agricultural  districts. 

Tenancy  In  Oomxnon. 

2680.  Sec.  41.  Every  interest  in  real  estate  granted  or  devised  to  two  or 
more  persons,  other  than  executors  and  trustees,  as  such,  shall  be  a  tenancy  in 
common,  unless  expressly  declared  in  the  grant  or  devise  to  be  a  joint  tenancy. 

Inheritance. 

2681.  Sec.  42.  The  term  heirs,  or  other  words  of  inheritance,  shall  not  be 
necessary  to  create  or  convey  an  estate  in  fee  simple;  and  every  conveyance  of 
any  real  estate  hereafter  executed  shall  pass  all  the  estate  of  the  grantor,  unlesB 
the  intent  to  pass  a  less  estate  shall  appear  by  express  terms,  or  be  necessarily 
implied  in  the  terms  of  the  grant. 

Heirs  or  Issue  and  Remainders. 

2682.  Sec  43.  Where  a  remainder  in  lands  or  tenements,  goods  or  chattels, 
shall  be  limited  by  deed  or  otherwise,  to  take  effect  on  the  death  of  any  person 
without  heirs,  or  heirs  of  his  or  her  body,  or  without  issue,  the  word  "  heir,"  or 
"  issue,"  shall  be  construed  to  mean  heirs  or  issue  living  at  the  death  of  the  person 
named  as  ancestor. 

Posthnmons  CMld. 

2683.  Sec  44.  A  future  estate,  depending  on  the  contingency  of  the  death 
of  any  persons  without  heirs  or  issue,  or  children,  shall  be  defeated  by  the  birth 
of  a  posthumous  child  of  such  person  capable  of  taking  by  descent. 

Estate  Tall,  Postlinmoiis  Clilld. 

2684.  Sec  45.  Where  an  estate  shall  be  by  any  conveyance  limited,  in 
remainder,  to  the  son  or  daughter  or  issue,  or  to  use  of  the  son  or  daughter  or 
issue  of  any  person  to  be  begotten,  such  son  or  daughter  or  issue,  born  after  the 
decease  of  his  or  her  father,  shall  take  the  estate  in  the  same  proportion,  and  in 
the  same  manner,  as  if  he  or  she  had  been  born  in  the  lifetime  of  the  father, 
although  no  estate  shall  have  been  created  or  conveyed  to  support  the  contingent 
remainder  after  his  death. 

Attornments  Not  Necessary. 

2685.  Sec  46.  Grants  of  rents,  or  of  reversions,  or  remainders,  shall  be 
good  and  effectual  without  attornments  of  the  tenants;  but  no  tenant  who,  before 
notice  of  the  grant,  shall  have  paid  rent  to  the  grantor,  shall  suffer  any  danaage 
thereby. 

Attornment,  Wben  Void. 

2686.  Sec  47.  The  attornment  of  a  tenant  to  a  stranger  shall  be  void  unless 
it  be  with  the  consent  of  the  landlord  of  such  tenant,  or  in  pursuance  to,  or  in 
consequence  of,  a  judgment  or  decree  of  some  court  of  competent  jurisdiction. 

Warrantees  ADollshed. 

2687.  Sec  48.  Lineal  and  collateral  warrantees,  with  all  their  incidents,  are 
abolished;  but  the  heirs  and  devisees  of  every  person  who  shall  have  made  any 
covenant  or  agreement  in  reference  to  the  title  of,  in,  or  to  any  real  estate,  shall  be 
answerable  upon  such  covenant  or  agreement  to  the  extent  of  the  land  descended 
or  devised  to  them,  in  the  cases  and  in  the  manner  prescribed  by  law. 
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Import  of  '*Oraiit,  Bargain  and  Sell." 

2688.  Sec.  49.  The  words  "grant,  bargain,  and  sell,"  in  all  conveyances 
hereafter  to  be  made,  in  and  by  which  any  estate  of  inheritance  or  fee  simple  is 
to  be  passed,  shall,  unless  restrained  by  express  terms  contained  in  such  convey- 
ances, be  construed  to  be  the  following  express  covenants,  and  none  other,  on  the 
part  of  the  grantor,  for  himself  and  his  heirs  to  the  grantee,  his  heirs,  and  assigns: 
First — That  previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor 
has  not  conveyed  the  same  real  estate,  or  any  right,  title,  or  interest  therein  to 
any  person  other  than  the  grantee.  Second — That  such  real  estate  is,  at  the 
time  of  the  execution  of  such  conveyance,  free  from  incumbrances  done,  made, 
or  suffered  by  the  grantor,  or  any  person  claiming  under  him;  and  such  covenants 
may  be  sued  upon  in  the  same  manner  as  if  they  had  been  expressly  inserted 
in  the  conveyance. 

Fraudulent  ConTeyances,  When  Void. 

2689.  Sec.  50.  Every  conveyance  of  any  estate,  or  interest  in  lands,  or  the 
rents  and  profits  of  lands,  and  every  charge  upon  lands,  or  upon  the  rents  and 
profits  thereof,  made  and  created,  with  the  intent  to  defraud  prior  or  subsequent 
purchasers  for  a  valuable  consideration,  of  the  same  lands,  rents,  or  profits,  as 
against  such  purchasers,  shall  be  void. 

When  Frandnlent. 

2690.  Sec  51.  No  such  conveyance,  or  charge,  shall  be  deemed  fraudulent 
in  favor  of  a  subsequent  purchaser,  who  shall  have  legal  notice  thereof  at  the 
time  of  his  purchase,  unless  it  shall  appear  that  the  grantee  in  such  conveyance, 
or  person  to  be  benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

Power  of  Revocation  at  WIU. 

2691.  Sec.  52.  Every  conveyance  or  charge  of  or  upon  any  estate,  or  interest 
in  lands,  containing  any  provision  for  the  revocation,  determination,  or  alteration 
of  such  estate  or  interest,  or  any  part  thereof,  at  the  will  of  the  grantor,  shall  be 
void,  as  against  subsequent  purchasers  from  said  grantor  for  a  valuable  consider- 
ation, of  any  estate,  or  interest,  so  liable  to  be  revoked,  or  determined,  although 
the  same  be  not  directly  revoked,  determined,  or  altered  by  such  grantor,  by  virtue 
of  the  power  reserved,  or  expressed  in  such  prior  conveyance  or  charge. 

Revocation  and  Reconveyance. 

2692.  Sec  53.  Where  a  power  to  revoke  a  conveyance  of  lands,  or  the  rents 
and  profits  thereof,  and  to  reconvey  the  same,  shall  be  given  to  any  person  other 
than  the  grantor  in  such  conveyance,  and  such  person  shall  thereafter  convey  the 
same  lands,  rents,  or  profits,  to  a  purchaser  for  a  valuable  consideration,  such 
subsequent  conveyance  shall  be  valid  in  the  same  manner,  and  to  the  same  extent, 
as  if  the  power  of  revocation  were  recited  therein,  and  the  intent  to  revoke  the 
former  conveyance  expressly  declared. 

Same. 

2693.  Sec  54.  If  a  conveyance  to  a  purchaser,  under  either  of  the  last  two 
preceding  sections,  shall  be  made  before  the  person  making  the  same  shall  be 
entitled  to  execute  his  power  of  revocation,  it  shall,  nevertheless,  be  valid  from 
the  time  the  power  of  revocation  shall  actually  vest  in  such  person,  in  the  same 
manner,  and  to  the  same  extent,  as  if  then  made. 

statute  of  Frands— Lease  for  One  Tear. 

2694.  Sec  55.  No  estate,  or  interest  in  lands,  other  than  for  leases  for  a 
term  not  exceeding  one  year,  nor  any  trust  or  power  over  or  concerning  lands,  or 
in  any  manner  relating  thereto,  shall  hereafter  be  created,  granted,  assigned, 
surrendered,  or  declared,  unless  by  act  or  operation  of  law,  or  by  deed  or  con- 
veyance, in  writing,  subscribed  by  the  party  creating,  granting,  assigning,  sur- 


Sec.  2695  Real  Property  and  Conveyances.  568 

rendering,  or  declaring  the  same,  or  by  his  lawful  agent  thereunto  authorized  in 
writing. 

1.  Lease  for  a  Year,  nor  the  power  to  execute  it,  need  not  be  in  writing.    Gilson  ▼.  Bos- 

ton, 11  Nev.  413. 

2.  Declaration  of  Trust  as  to  Land  Must  Be  in  Writing — Declaration  of  Trust  Mat 

Be  Mads  at  Any  Time— As  Evidence— Equities  of  Cestui  Que  Trust.  Bime  v.  How- 
ard, 4  Nev.  473. 

3.  Express  Trust  Cannot  Be  Created  by  Parol.    Wiiite  v.  Sheldon,  4  Nev.  280. 
Implied  Trust  may  be  proved  by  paroL    Id. 

4.  Resulting  Trust,  How  Created  and  Proved.    Frederick  v.  Haas,  5  Nev.  389. 

6.  Mining  Partnership — Statute  of  Frauds— Partnership  Capital.  Unless  partnership 
capital  is  employed  in  the  acqaisition  of  a  mining  claim,  the  partnership  agreement, 
unless  in  writing,  is  within  the  statute  of  frauds.  Equitable  relief  may  be  given  against 
the  partner  holding  the  legal  title  when  the  property  has  been  acquired  by  partnership 
property  upon  the  theory  that  a  resulting  trust  exists — a  trust  arising  by  operation  of 
law  and,  therefore,  within  the  exception  of  the  statute.    Craw  v.  Wilson,  22  Nev.  885. 

6.  Constructive  Trust — Parol  Evidence  Admissible— Statute  of  Frauds.    Bowler  v.  Curler, 

21  Nev.  168. 

7.  A  Legal  Interest  in  Land  can  only  be  conveyed  in  this  state  by  means  of  a  deed  of  con- 

veyance in  writing.  The  right  to  the  enjoyment  and  repair  of  a  dam,  and  to  have  the 
water  so  diverted  flow  through  certain  land,  is  such  an  interest  in  land  as  can  only  be 
conveyed  by  deed  in  writing.    Ijobdell  v.  Hall,  3  Nev.  507. 

8.  Parol  License,  When  Irrevocable.    A  parol  license  to  erect  a  dam  upon  another's  land 

for  the  purpose  of  running  a  flouring-mill,  is  irrevocable  after  the  party  to  whom  the 
license  is  given  has  executed  it  by  erecting  the  mill,  or  otherwise  expending  money  apon 
the  faith  of  the  license.    Lee  v.  McLeod,  12  N  ev.  280. 

Statute  or  Frauds.  The  expenditure  of  money  in  consequence  of  the  license,  has  the  effect 
of  turning  such  license  into  an  agreement  that  will  be  enforced  in  equity.  The  execntioo 
of  the  parol  license  supplies  the  place  of  a  writing,  and  takes  the  case  oat  of  the  stat- 
ute of  frauds.    Id. 

Not  to  Apply  to  WUlB. 

2695.  Sec.  56.  The  preceding  section  shall  not  be  construed  to  affect  in  anj 
manner  the  power  of  a  testator  in  the  disposition  of  his  real  estate,  by  a  last  will 
and  testament,  nor  to  prevent  any  trust  from  arising  or  being  extinguished  by 
implication  or  operation  of  law. 

Contracts  In  Writing. 

2696.  Sec.  57.  Every  contract  for  the  leasing  for  a  longer  period  than  one 
year,  or  for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  void,  unless 
the  contract,  or  some  note  or  memorandum  thereof,  expressing  the  consideratioD, 
be  in  writing,  and  be  subscribed  by  the  party  by  whom  the  lease  or  sale  is  to  be 
made. 

Agent  to  Subscribe. 

2697.  Sec.  58.  Every  instrument  required  to  be  subscribed  by  any  person 
under  the  last  preceding  section  may  be  subscribed  by  the  agent  of  such  party 
lawfully  authorized. 

Specific  Performance. 

2698.  Sec.  59.  Nothing  contained  in  this  Act  shall  be  construed  to  abridge 
the  powers  of  courts  to  compel  the  specific  performance  of  agreements  in  cases 
of  part  performance  of  such  agreements. 

L  Parol  Agreement — Part  Performance.  Nothing  is  to  be  considered  as  a  part  perform- 
ance which  does  not  put  the  party  into  a  situation  which  is  a  fraud  upon  him,  unless  tiie 
agreement  is  fully  performed.    Evans  v.  Lee,  12  Nev.  393. 

Idem.  To  entitle  a  party  to  take  the  cat^e  out  of  the  statute  of  frauds,  upon  the  ground  of 
part  performance  of  a  parol  contract,  it  is  essential  that  the  terms  of  the  contract  should 
be  clearly  and  definitely  established.    Id. 
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Idem.  Before  the  contract  can  be  enforced  it  must  be  shown  that  the  party  seeking  its 
enforcement  has  performed,  or  offered  to  perform,  or  been  ready  and  willing  to  perform, 
all  the  essentials  of  the  agreement  on  his  part.    Id. 

2.  CoKTBACT  Void  by.  Statute  of  Frauds— Quantum  Meruit.  Recovery  on  quantum  meruit 
may  be  had  for  labor  and  services  performed  under  a  contract  void  by  the  statute  of 
fraads.    Lapham  v.  Osborne,  20  Nev.  168. 

Trusts.  When  Void. 

2699.  Sec.  60.  All  deeds  of  gift,  conveyances,  and  all  transfers  or  assign- 
ments, verbal  or  written,  of  goods,  chattels,  or  things  in  action,  made  in  trust  for 
the  use  of  the  person  making  the  same,  shall  be  void  as  against  the  creditors, 
existing  or  subsequent,  of  such  person. 

Afreements  Hot  In  Writing,  When  Void. 

2700.  Sec.  61.  In  the  following  cases  every  agreement  shall  be  void,  unless 
such  agreement,  or  some  note  or  memorandum  thereof,  expressing  the  consider- 
ation, be  in  writing,  and  subscribed  by  the  party  charged  therewith:  First,  every 
agreement  that,  by  the  terms,  is  not  to  be  performed  within  one  year  from  the 
making  thereof;  second,  every  special  promise  to  answer  for  the  debt,  default,  or 
miscarriage  of  another;  third,  every  promise  or  undertaking  made  upon  con- 
sideration of  marriage,  except  mutual  promises  to  marry. 

1.  The  Intent  of  the  Statute  of  Frauds  Seems  to  be  that  the  Writing  Itself,  With- 

out Extraneous  Evidence,  Should  Show  the  Consideration  for  the  Guaranty.  Van 
Doren  v.  Tjader,  1  Nev.  380. 

The  promise  to  answer  for  the  debt  of  another,  and  the  consideration  for  that  promise,  need 
not  be  contained  in  the  same  paper,  provided  tlie  signature  of  the  guarantor  can  be  con- 
nected with  both.    Id. 

2.  Contract  Void  Under  Statute  of  Frauds.    Where  the  condition  precedent  of  a  contract 

is  the  delivery  and  reception  of  chattels  to  be  kept  for  two  years,  and  there  is  no  written 
agreement,  the  contract  is  void  under  the  statute  of  frauds.  Buckley  v.  Buckley,  9  Nev.  373. 

3.  Agrebbcent  Not  in  Writing.    Where  the  purchaser  of  real  property  agrees  with  the  ven- 

dor to  pay  certain  incumbrances  upon  it,  as  a  part  of  the  consideration  of  the  convey- 
ance, the  person  holding  such  incumbrance,  or  the  person  to  whom  such  payment  is  to 
be  made,  may  maintain  an  action  upon  such  promise  or  agreement.  Ruhlingv.  Hackett, 
1  Nev.  360. 

Such  an  understanding  or  promise  does  not  come  within  the  statute  of  frauds,  and  need  not 
be  in  writing.    Id. 

4.  Executed  Contract.    When  a  contract  is  fully  executed  on  both  sides  the  rights  of  the 

parties  become  fixed,  and  neither  party  can  interfere  with  such  rights  by  pleading  the 
statute  of  frauds.    Cartan  v.  David,  18  Nev.  310. 

6.  Not  Answering  for  Debt  or  Default,  Where  the  vendee  of  goods,  in  consideration  of 
the  sale,  undertakes  to  pay  certain  debts  to  the  creditors  of  the  vendor,  tiiis  is  not  under- 
taking to  answer  for  the  debt  or  default  of  another,  but  only  to  pay  iiis  own  debt  in  a 
particular  manner.    Alcalde  v.  Morales,  3  Nev.  132. 

6.  Undertaking— Not  "Special  Promise"  to  answer  for  debt,  default  or  miscarriage  of 

another.    Consideration  of,  need  not  be  expressed.    Lightle  v.  Berning,  15  Nev.  389. 

7.  Oral  Undertaking,  When  Not  Within  the  Statute  of  Frauds.    Wills  v.  Bank  of  Nevada, 

23  Nev.  59. 

8.  Statute  of  Fraud— Promise  to  Pay  Debt  of  Another,  When  Void.    Simpson  v.  Harris, 

21  Nev.  364. 

Bale  of  Qoods—Statnte  of  Frando. 

2701.  Sec.  62.  Every  contract  for  the  sale  of  any  goods,  chattels,  or  things 
in  action,  for  the  price  of  fifty  dollars  or  over,  shall  be  void  unless:  First,  a  note 
or  memorandum  of  such  contract  be  made  in  writing,  and  be  subscribed  by  the 
parties  to  be  charged  therewith;  or,  second,  unless  the  buyer  shall  accept  or 
receive  part  of  such  goods,  or  the  evidences,  or  some  of  them,  of  such  things  in 
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action;  or,  third,  unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  pur- 
chase money. 

Manufacture  Not  Sals.  When  A  contracts  to  make  a  certain  number  of  bricks  for  B,  and 
deliver  them  to  him  at  a  certain  price,  this  is  a  contract  rather  for  the  manufacture  than 
sale  of  brick,  and  does  not  come  within  the  sixty-second  section.  O'Neil  v.  Silver  Peat 
M.  Co.,  3  Nev.  14L 

Auction  Sale. 

2702.  Sec.  63.  Whenever  goods  shall  be  sold  at  auction,  and  the  auctioneer 
shall,  at  the  time  of  sale,  enter  in  a  sale-book  a  memorandum  specifying  the 
nature  and  price  of  the  property  sold,  the  terms  of  the  sale,  the  name  of  the  pur- 
chaser, and  the  name  of  the  person  on  whose  account  the  sale  is  made,  such 
memorandum  shall  be  deemed  a  note  of  the  contract  of  sale,  within  the  meaning 
of  the  last  section. 

Sale,  When  Evidence  of  Fraud. 

2703.  Sec  64.  Every  sale  made  by  a  vendor  of  goods  and  chattels  in  hie 
possession,  or  under  his  control,  and  every  assignment  of  goods  and  chattels, 
unless  the  same  be  accompanied  by  an  immediate  delivery,  and  be  followed 
by  an  actual  and  continued  change  of  possession  of  things  sold  or  assigned,  shall 
be  conclusive  evidence  of  fraud,  as  against  the  creditors  of  the  vendor,  or  the 
creditors  of  the  person  making  such  assignment,  or  subsequent  purchasers  in 
good  faith. 

1.  Sale — Dklivbry  ok  Ore.    Held,  that  the  title  passed  to  the  principal  when  the  ores  were 

delivered  to  the  carrier.    West  v.  Humphreys,  21  Nev.  80. 

2.  Sale— CiiANCiB  of  Possession— Declaration  of  Vendor  After  Sale.    Lewis  v.  Wilrox, 

6  Nev.  215. 

3.  Sale  of  Personal  Property— Actual  and  Continued  Chanqb  of  Possession— ^tatuti 

of  Frauds.  Where  personal  property  is  purchased  for  a  fair  consideration:  //eW,  thai 
in  order  to  take  the  case  out  of  the  operation  of  the  statute  of  frauds,  the  vendee  ma?t 
take  actual  possession  of  the  proi>erty,  the  possession  must  he  open,  unequivocal,  sub- 
stantial and  continuous,  and  must  not  be  taken  to  be  surrendered  back.  Gay  v.  Sullivan, 
10  Nev.  416;  Twist  v.  Kelley,  11  Nev.  377;  Estey  v.  Cooke,  12  Nev.  276. 

Acts  of  Ownership — Employment  of  Servant  of  Vendor,  How  Construed.    Id. 

4.  Actual  Possession- Employment  op  Clerk  of  Vendor.    The  mere  fact  of  the  reemploy- 

ment of  the  clerk  of  the  vendor  by  t^e  vendees  does  not  render  a  sale  of  personal  prop- 
erty invalid.    Ivancovich  v.  Stern,  14  Nev,  342. 

6.  Statute  of  Frauds— Status  of  Creditor  to  Attack  Sale  of  Goods  fob  Want  of  Deliv- 
ery—Delivery   AND    CUANUB    OF    POSSESSION     BEFORE    ATTACHMENT.     Clute    V.   Steele,  « 

Nev.  236. 

6.  Sale  and  Delivery  of  Personal  Property— Charcoal  in  Pits— Change  of  PossEasios. 

What  Sufficient.    Tognini  v,  Kyle,  17  Nev.  209. 

7.  What  Not  Sufficient.    Comaita  v.  Kyle,  19  Nev.  ,38. 

8.  Want  of  Delivery,  When  Conclusive  Evidence  of  Fraud.    Lawrence  v.  Bumhain,  4 

Nev.  361. 
Delivery  of  Goods  Under  Statute  of  Frauds.    Id. 

9.  Possession  of   Personal  Property— Inclosed  L\nd.    The  delivery  of  the  po»»essioii  of 

inclosed  land,  carries  with  it  the  possession  of  the  personal  property— wood  and  coal- 
thereon.    Ferraris  v.  Kyle,  19  Nev.  435. 

10.  Sale— Evidence  of  Continued  Change  of  Possession — Statute  of  Fraudi«— PB«>of  ♦>» 
Sale.    Conway  v.  Edwards,  6  Nev.  190. 

Liease  of  premises  as  evidence  of  sale  of  goods.    Id. 

11.  Delivery  of  Pos8E.ssion  of  Personal  Property— Either  Actual  or  CoNsrircnTt 
Actual  delivery,  where  possible,  is  contemplated.    Doak  v.  Brubaker,  1  Nev.  218. 

Property  in  Possession  of  Bailee  is  delivered  by  order  or  by  the  delivery  of  the  receipt, 
or  by  obtaining  the  recognition  of  the  bailee,  but  when  the  property  is  in  the  possession 
of  an  agent  or  servant,  a  ditferent  rule  prevails.    Id, 
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12.  "Immediate  Delivery"  Within  the  Statute,  What  Constitutes.    Carpenter- v.  Clark,  2 
Nev.  243. 

Continued  Change  of  Possession.    Id. 

13.  Change  or  Possession,  What  Constitutes.    Sharon  v.  Shaw,  2  Nev.  289. 

Creditor  Defined. 

2704.  Sec.  65.  The  term  "  creditors,"  as  used  in  the  last  section,  shall  be 
construed  to  include  all  persons  who  shall  be  creditors  of  the  vendor  or  assignor 
at  any  time  while  such  goods  and  chattels  shall  remain  in  his  possession  or  under 
his  control. 

Poueflsloii  of  Kortgagod  Property— Anthorlzed  to  Sell— Lien— Chattel  Mortgages  Recorded. 

2705.  Sec.  66.  No  mortgage  of  personal  property  shall  be  valid  for  any  pur- 
pose against  any  other  person  than  the  parties  thereto,  unless  possession  of  the 
mortgaged  property  be  delivered  to,  and  retained  by,  the  mortgagee,  or,  unless 
the  mortgage  shall  be  recorded  in  the  office  of  the  County  Recorder  of  the  county 
where  the  property  is  situated,  and  also  in  the  county  where  the  mortgagor  resides. 
A  mortgage  upon  personal  property,  including  growing  crops,  executed,  acknowl- 
edged and  recorded,  shall  be  valid  against  all  third  parties  without  such  delivery 
of  possession;  provided,  that  no  such  mortgage  shall  be  valid  for  any  purpose  as 
against  other  than  the  parties  thereto,  unless  there  be  appended  or  annexed 
thereto  the  affidavits  of  the  mortgagor  and  mortgagee,  or  some  person  in  their 
behalf,  setting  forth  that  the  mortgage  is  made  in  good  faith,  and  given  for  a  debt 
actually  owing  from  the  mortgagor,  stating  the  amount  and  character  of  such 
debt,  and  that  the  same  is  not  made  to  hinder,  delay  or  defraud  any  creditor 
of  the  mortgagor.  Any  personal  property,  mortgaged  as  aforesaid,  may  be  seized 
under  attachment  or  execution,  and  the  surplus,  over  and  above  the  mortgage 
debt,  secured  to  any  other  creditor  of  the  mortgagor  by  serving  upon  the  mort- 
gagor and  mortgagee,  or,  in  his  absence  from  the  county,  upon  his  or  their  agent 
or  other  person  in  charge  or  possession  of  such  personal  property,  a  copy  of  the 
attachment  or  execution,  or,  in  case  no  such  person  can  be  found  in  the  county 
in  charge  or  possession  thereof,  then  by  filing  a  copy  of  the  writ  of  attachment 
or  execution  in  the  office  of  [the]  County  Recorder  of  the  county  where  such  prop- 
erty is  situate,  with  a  notice  endorsed  thereon  by  the  officer  executing  the  same, 
to  the  effect  that  such  property  is  so  attached.  But  the  possession  of  mortgaged 
personal  property  shall  not  be  taken  from  the  mortgagor  or  mortgagee  unless  full 
payment  of  the  mortgagee's  demand  be  first  made,  which,  if  done  by  the  attach- 
ing or  executing  creditor  of  the  mortgagor,  shall  entitle  him  to  hold  such  personal 
property  and  the  possession  thereof,  under  his  levy  for  repayment  to  him  of  the 
amount  so  paid,  in  addition  to  his  own  individual  demand;  and  any  officer  exe- 
cuting any  execution  is  hereby  authorized  to  sell  such  property  for  the  amount 
of  such  mortgage  demand,  in  addition  to  the  amount  of  the  execution,  and  out 
of  the  proceeds  of  sale  to  first  satisfy  such  mortgage  demand.  In  case  of  such 
levy  of  attachment  or  execution  upon  such  mortgaged  personal  property,  when 
the  amount  of  the  mortgage  demand  is  not  paid  to  the  mortgagee,  the  officer  may 
expo&e  such  property  for  sale,  and  may  sell  the  same  subject  to  the  rights  of  the 
mortgagee  under  the  mortgage,  and  the  purchaser  shall  take  the  property  subject 
to  such  rights  and  subject  to  the  possession  of  the  parties  to  the  mortgage.  The 
lien  of  a  mortgagee  upon  a  growing  crop  shall  continue  until  after  the  crop  shall 
be  harvested  and  threshed  or  baled,  or  otherwise  prepared  for  market,  and  deliv- 
ered to  the  mortgagee  or  his  order;  provided,  that  a  chattel  mortgage  upon  a  grow- 
ing crop  may  be  executed  as  well  before  as  after  the  crop  is  planted,  and  when 
executed  before  the  crop  is  planted,  it  shall  be  expressed  in  the  mortgage  that  it 
is  the  intention  of  the  parties  that  the  same  shall  take  effect  upon  the  crops  when 
planted.  The  several  County  Recorders  of  this  state  are  hereby  authorized  and 
directed  to  procure  for  their  respective  offices,  at  the  expense  of  the  county,  suit- 
able books,  properly  indexed,  for  the  recording  of  all  chattel  mortgages,  which 
books  shall  be  plainly  labeled  and  marked  "  Records  of  Chattel  Mortgages."     All 
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chattel  mortgages  shall  be  recorded  therein,  and  such  bookR  shall,  at  all  times, 
be  open  to  the  public  for  inspection,  and  the  mortgages  therein  recorded  shall  be 
canceled  and  discharged  in  the  same  manner  as  mortgages  on  real  property  are 
canceled  and  discharged.  The  Recorder  of  the  several  counties  shall  receive  for 
recording  chattel  mortgages,  indexing  and  releasing  the  same,  the  same  fees  &s 
are  allowed  them  for  mortgages  on  real  estate;  provided^  that  no  chattel  mort- 
gage shall  be  given  or  be  valid  for  a  less  sum  than  one  hundred  dollars,  is 
amended,  Stats.  1869,  55;  1885,  53;  1887,  66. 

1.  Chattel  Mortqaob— Dbliveby  and  Possebsion  of  Cord  Wood — When  Not  Sufficikt. 

Wilson  V.  Hill,  17  Nev.  401. 

2.  Chattel   Mortgage — Failure  to   Record — Actual  Notice.    An  anrecorded  mortgage. 

where  there  is  no  delivery  of  the  property,  is  void  as  to  all  creditors  of  the  mortgagor, 
even  though  they  have  actual  notice  of  the  existence  of  sach  mortgage.    Simpson  t. 
Harris,  21  Nev.  353. 
Delay  in  Recording— Creditor's  Rights.    Id. 

3.  Chattel  Mortgage— Affidavit  to— Notice.    Lutz  v.  Kinney,  23  Nev.  279. 

4.  Mortgage  Void  Per  Se.    Lutz  v.  Kinijey,  24  Nev. 

5.  Affidavit  to  Chattel  Mortgage.    Streeter  v.  Johnson,  23  Nev.  194. 

Bottomry,  Bespondentla,  etc. 

2706.  Sec.  67.  Nothing  contained  in  the  last  three  sections  shall  be  con- 
strued to  apply  to  contracts  of  bottomry,  respondentia,  or  assignments  or  hypoth- 
ecations of  vessels,  or  goods  at  sea,  or  in  foreign  states,  or  without  this  territory; 
provided,  the  assignee,  or  mortgagee,  shall  take  possession  of  such  goods  as  soon 
as  may  be,  after  the  arrival  thereof  within  this  territory. 

Agent  to  SnbscriDe. 

2707.  Sec.  68.  Every  instrument  required  by  any  of  the  provisions  of  this 
Act  to  be  subscribed  by  any  party,  may  be  subscribed  by  the  lawful  agent  of  such 
party. 

Contracts  Void,  When. 

2708.  Sec.  69.  Every  conveyance,  or  assignment,  in  writing,  or  otherwise,  of 
any  estate  or  interests  in  lands,  or  in  goods  in  action,  or  of  any  rents  or  profits 
issuing  therefrom,  and  every  charge  upon  lands,  goods,  or  things  in  action,  or 
upon  the  rents  and  profits  thereof,  made  with  the  intent  to  hinder,  delay,  or  defraud 
creditors  or  other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts  or 
demands,  and  every  bond,  or  other  evidence  of  debt  given,  suits  commenced, 
decree,  or  judgment  suffered,  with  the  like  intent,  as  against  the  persons  hindered, 
delayed  or  defrauded,  shall  be  void. 

1.  Statute  of  Frauds— Promissory  Note — Hindering,  Delaying  and  Defrauding  Cbeditow. 

McCausland  v.  Ralston,  12  Kev.  195. 

2.  Knowledge  of  Fraudulent  Intention  on  the  part  of  the  vendor  must  be  shown  in  vendee 

to  avoid  the  sale.    Gregory  v.  Frothingham,  1  Nev.  253. 
Sale  Without  Relinquishing  Possession.    Id. 

3.  Sale  of  Personal  Property,  When  Void-  Fraudulent  Intent— KNOWLKixiE  of  Ve5M«- 

When  a  sale  of  personal  property  is  made  hy  the  vendor  with  the  intent  to  hinder,  deity 
and  defraud  his  creditors,  and  the  purchaser  has  knowledge  of  such  Intention,  the  salei^ 
void.    Green  well  v.  Nash,  13  Nev.  286. 

Knowledge  of  Vendee,  How  Determined.    Id. 

4.  Effect  of  Conveyance  Made  to  Defraud  Creditors.    Allison  v.  Hagan,  12  Kev.  38. 

5.  Sale  of  Personal  Property  Made  to  Hinder,  Delay  and  Defraud  Creditors.    Kraad- 

uieut  grantors  cannot  rely  upon  their  own  fraud.    Maher  v.  Swift,  14  Nev.  324. 

6.  Sale,  Fraudulent,  when  made  to  hinder,  delay" or  defraud  creditors.    Ivancovich  v. Stern, 

14  Nev.  342. 
When  Not  Fraudulent.    A  debtor  has  a  right  to  protect  his  property  from  being  sacrificed, 
provided  he  does  not  do  so  at  the  expense  of  his  creditors.    Where  a  sale  is  made  to i 
party  who  agrees  to  immediately  pay  all  the  vendor's  creditors  in  full,  the  transaction  is 
not  fraudulent.    Id. 
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Oru&tt  of  Tmtt,  When  Void. 

2709.  Sec.  70.  Every  grant  or  assignment,  of  any  existing  trust  in  lands, 
goods,  or  things  in  action,  unless  the  same  shall  be  in  writing,  subscribed  by  the 
person  making  the  same,  or  by  his  agent  lawfully  authorized,  shall  be  void. 

iBstnunentt,  When  Void. 

2710.  Sec.  71.  Every  conveyance,  charge,  instrument,  or  proceeding,  declared 
to  be  void  by  the  provisions  of  this  Act,  as  against  creditors,  or  purchasers,  shall 
be  equally  void  as  against  the  heirs,  successors,  personal  representatives,  or 
assigns  of  such  creditors  or  purchasers. 

Fraud  a  Question  of  Fact. 

2711.  Sec.  72.  The  question  of  fraudulent  intent,  in  all  cases  arising  under 
the  provisions  of  this  Act,  shall  be  deemed  a  question  of  fact,  and  not  of  law; 
nor  shall  any  conveyance  or  charge  be  adjudged  fraudulent,  as  against  creditors 
or  purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a  valuable  con- 
sideration. 

Hot  to  Affect  Purchaser  for  Value. 

2712.  Sec.  73.  The  provisions  of  this  Act  shall  not  be  construed  in  any 
manner  to  affect  or  impair  the  title  of  a  purchaser  for  a  valuable  consideration, 
unless  it  shall  appear  that  such  purchaser  had  previous  notice  of  the  fraudulent 
intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of  such 
grantor. 

Lands  Defined. 

2713.  Sec.  74.  The  term  "  lands,"  as  used  in  this  Act,  shall  be  construed  as 
coextensive  in  meaning  with  lands,  tenements,  and  hereditaments,  and  shall 
include  in  its  meaning  all  possessory  right  to  the  soil  for  mining  and  other  pur- 
poses, and  the  term  "estate  and  interest  in  lands,"  shall  be  construed  and 
embrace  every  estate  and  interest,  present  and  future,  vested  and  contingent,  in 
lands  as  above  defined. 

OonTeyance  Defined. 

2714.  Sec  75.  The  term  "conveyance,"  as  used  in  this  Act,  shall  be  con- 
strued to  embrace  every  instrument  in  writing,  except  a  last  will  and  testament, 
whatever  may  be  its  form,  and  by  whatever  name  it  may  be  known  in  law,  by 
which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned  or  surrendered. 

Kortgage  Recorded. 

2715.  Sec.  76.  A  mortgage  for  a  good  and  valuable  consideration  upon  pos- 
sessory claims  to  public  lands,  all  buildings  and  improvements  upon  such  lands, 
all  quartz  and  mining  claims,  and  all  such  personal  property  as  shall  be  fixed  in 
its  structure  to  the  soil,  acknowledged  in  manner  and  form  as  mortgages  upon  real 
estate  are  required  by  law  to  be  acknowledged  and  recorded  in  the  office  of  the 
Recorder  in  the  county  in  which  the  property  is  situated,  shall  have  the  same 
effect  against  third  persons  as  mortgages  upon  real  estate. 

IQnlAg  Rules. 

2716.  Sec  77.  This  Act  shall  not  be  so  construed  as  to  interfere  or  conflict 
with  the  lawful  mining  rules,  regulations,  or  customs  in  regard  to  the  locating, 
holding,  or  forfeiture  of  claims,  but,  in  all  cases  of  mortgages  of  mining  interests 
under  this  Act,  the  mortgagee  shall  have  the  right  to  perform  the  same  acts  that 
the  mortgagor  might  have  performed  for  the  purpose  of  preventing  a  forfeiture 
of  the  same  under  the  said  rules,  regulations,  or  customs  of  mines,  and  shall  be 
allowed  such  compensation  therefor  as  shall  be  deemed  just  and  equitable  by 
the  court  ordering  the  sale  upon  a  foreclosure;  provided,  that  such  compensation 
shall,  in  no  case,  exceed  the  amount  realized  from  the  claim  by  a  foreclosure 
and  sale. 
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Limitation  of  Leases. 

2717.  Sec.  78.  No  lands  within  this  territory  shall  hereafter  be  conveyed  by 
lease,  or  otherwise,  except  in  fee  and  perpetual  succession,  for  a  longer  period 
than  ten  years;  nor  shall  any  town  or  city  lots,  or  other  real  property^ be  so  con- 
veyed for  a  longer  time  than  twenty  years.  All  leases  hereafter  made,  contrary 
to  the  provisions  of  this  Act,  shall  be  void. 

An  Act  supplementary  to  an  Act  concerning  conveyances. 

Approved  December  17,  1862,  29. 
Connty  Records  Impart  Notice. 

2718.  Section  1.  All  instruments  of  writing  now  copied  into  the  proper 
books  of  record  of  the  office  of  the  County  Recorders  of  the  several  counties  of 
this  territory,  shall,  after  the  passage  of  this  Act  be  deemed  to  impart  to  sub- 
sequent purchasers  and  incumbrancers,  and  all  other  persons  whomsoever,  notice 
of  all  deeds,  mortgages,  powers  of  attorney,  contracts,  conveyances,  or  other 
instruments,  notwithstanding  any  defect,  omission,  or  informality  existing  in  the 
execution,  acknowledgment,  or  certificate  of  recording  the  same;  provided,  that 
nothing  herein  contained  shall  be  construed  to  affect  any  rights  heretofore 
acquired  in  the  hands  of  subsequent  grantees  or  assignees. 

Certified  Copies. 

2719.  Sec  2.  Duly  certified  copies  of  such  instruments  as  are  embraced  in 
section  one  of  this  Act  may  be  read  in  evidence,  under  the  same  circumstances 
and  rules  as  are  now  or  may  hereafter  be  provided  by  law  for  using  copies  of 
instruments  duly  executed  and  recorded;  provided,  that  proof  shall  be  first  made 
that  the  instruments,  copies  of  which  it  is  proposed  to  use,  were  genuine  instru- 
ments, and  were  in  truth  executed  by  the  grantor  or  grantors  therein  named. 


An  Act  to  provide  for  the  conveyance  of  mining  claims. 

Approved  December  12,  1862,  12. 
Conyeyance  of  Mining  Claim. 

2720.  Section  1..  Conveyance  of  mining  claims  shall  hereafter  require  the 
same  formalities  and  be  subject  to  the  same  rules  of  construction  as  the  transfers 
and  conveyances  of  other  real  estate. 

1.  The  Words  •'  Minino  Ground,"  when  used  in  a  deed,  have  a  technical  meaning.   Tb«T 

refer  to  that  interest  which  a  mere  occupant  of  the  mine  has  in  the  same.  They  are  not 
th«  words  used  when  a  fee  simple  or  leasehold  interest  in  real  estate  is  to  be  convefei 
Hale  &  Norcross  G.  and  8.  M.  Co.  v.  Storey  Co.,  1  Nev,  105. 

2.  Sale  of  Mine  by  Another  Name.    When  a  person  conveys  a  lode  of  ore,  we  have  only  to 

ascertain  by  the  best  means  in  our  power  what  lode  he  meant;  and  if  we  can  do  so, it 
makes  no  ditference  that  he  has  called  it  by  a  name  illegitimately  acquired  by  or  appM 
to  it.    Phillpotts  V.  Blasdel,  8  Nev.  61. 

Former  OoliTeyances  Construed. 

2721.  Sec.  2.  All  conveyances  of  mining  claims  heretofore  made  by  bills  of 
sale  or  other  instruments  in  writing,  with  or  without  seals,  recorded  or  unrecorded, 
shall  be  construed  in  accordance  with  the  lawful  local  rules,  regulations,  and  coe- 
toms  of  the  miners  in  the  several  mining  districts  of  this  territory;  and  if  hereto- 
fore regarded  valid  and  binding  in  such  districts,  shall  have  the  same  force  and 
effect  between  the  parties  thereto,  as  prima  facie  evidence  of  sale,  as  if  such  con- 
veyances had  been  made  by  deed  under  seal. 

How  Proved. 

2722.  Sec.  3.  The  location  and  transfers  of  mining  claims  heretofore  made 
shall  be  established  and  proved  in  contestation  before  courts,  by  the  local  rules, 
regulations,  or  customs  of  the  miners  in  the  several  mining  districts  of  the  terri- 
tory in  which  such  location  and  transfers  were  made. 
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An  Act  concerning  conveyances  of  mining  locations  and  claims  by  minors. 

Approved  Febraary  27, 1869,  96. 
Deed  of  Klnor  Held  Valid— BuitB  Pending. 

2723.  Section  1.  In  all  cases  in  this  state,  since  the  first  day  of  July,  A.  D. 
eighteen  hundred  and  sixty-seven,  where  minors  over  the  age  of  eighteen  years 
have  sold  interests  acquired  by  them  in  mining  claims  or  locations  by  virtue  of 
their  having  located  such  claims,  or  having  been  located  therein  by  others,  and 
have  executed  deeds  purporting  to  convey  such  interests,  such  deeds,  if  otherwise 
sufficient  in  law,  shall  be  held  valid  and  sufficient  to  convey  such  interest  fully 
and  completely,  notwithstanding  the  minority  of  the  grantor,  and  without  any 
power  or  right  of  subsequent  revocation;  provided,  that  this  section  shall  not 
apply  to  cases  where  any  fraud  was  practiced  upon  such  minor,  or  any  undue  or 
improper  advantage  was  taken  by  his  purchaser  or  any  other  person  to  induce 
puch  minor  to  execute  such  deed;  and^  provided  further,  that  this  section  shall  not 
apply  to  or  affect  any  suits  which  may  now  be  pending  in  any  courts  of  this  state, 
in  which  the  legality  or  validity  of  such  deeds  may  be  involved. 

MlnoTB  Empowered  to  8eU  or  Convey. 

2724.  Sec.  2.  All  minors  in  this  state,  over  the  age  of  eighteen  years,  are 
hereby  authorized  and  empowered  to  sell  and  convey  by  deed  such  interests  as 
they  may  have  acquired,  or  may  hereafter  acquire,  in  mining  claims  or  mining 
locations  within  this  state,  by  virtue  of  locating  the  same,  or  being  located  therein, 
and  such  deed  shall,  if  otherwise  sufficient  in  law,  be  held  valid  and  sufficient  to 
convey  such  interest  fully  and  completely,  and  without  the  right  of  subsequent 
revocation,  notwithstanding  the  minority  of  the  grantor,  subject,  however,  to  the 
same  provisions  and  limitations  contained  in  the  first  section  of  this  Act. 


An  Act  to  authorize  and  empower  aliens  and  rwn-resident  persons  and  incorporations 
to  take,  hold,  enjoy,  and  acquire  real  estate  in  the  State  of  Nevada, 

Approved  February  27,  1879,  61. 
Perionfl  to  Take,  Hold  and  Own  Property. 

2725.  Section  1.  Any  non-resident  alien,  person,  or  corporation, ,  except 
subjects  of  the  Chinese  empire,  may  take,  hold,  and  enjoy  any  real  property,  or 
any  interest  in  lands,  tenements,  or  hereditaments  within  the  State  of  Nevada, 
as  fully,  freely,  and  upon  the  same  terms  and  conditions  as  any  resident  citizen, 
person,  or  domestic  corporation. 

lUfhta  Granted. 

2726.  Sec.  2.  The  right  of  eminent  domain  is  hereby  granted  to  such  non- 
resident or  foreign  corporations,  upon  the  same  terms  and  conditions  as  the  same 
is  granted  to  resident  or  domestic  corporations. 

How  Constmed. 

2727.  Sec.  3.  Nothing  herein  contained  shall  be  so  construed  as  to  confer 
any  other  or  further  rights  under  the  statutes  of  limitation  than  those  at  present 
existing. 

Alien — Right  to  Po88B88ion  of  Public  Land.  An  alien  will  be  protected  in  the  possession 
of  the  public  lands,  the  same  as  a  citizen,  against  mere  naked  trespassers  who  do  not 
connect  themselves  with  the  government  title.    Courtney  v.  Turner,  12  Nev.  345. 

An  Act  concerning  conveyances  executed  without  the  state. 

Approved  February  13, 1871,  64. 
AekaowledffmentB  Taken  Oat  of  the  State. 

2728.  Section  1.  The  proof  or  acknowledgment  of  every  conveyance  affect- 
ing any  real  estate,  taken  without  this  state,  but  within  the  United  States,  shall 
be  taken  by  some  one  of  the  following  officers:     A  Judge  or  Clerk  of  a  court 
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having  a  seal,  or  some  Notary  Public  or  Justice  of  the  Peace,  or  by  any  Com- 
missioner appointed  by  the  Governor  of  this  state,  for  that  purpose;  providid, 
that  when  the  acknowledgment  is  taken  by  a  Justice  of  the  Peace,  the  same  shall 
be  accompanied  with  the  certificate  of  the  Clerk  of  a  court  of  record  of  the  county 
having  a  seal  as  to  the  official  character  of  the  Justice  and  the  authenticity  of 
his  signature. 

See,  also,  Sec.  2642. 
Record  VaUd. 

2729.  Sec.  2.  All  acknowledgments  of  proofs  heretofore  taken  of  the  execa- 
tion  of  any  instrument  authorized  by  law  to  be  recorded,  acknowledged  or  proven 
and  certified,  or  which  may  have  been  certified  in  the  manner  hereinabove  pro- 
vided, the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of  like  force 
and  effect  as  if  proven  before  the  officer  and  certified  to  in  the  manner  heretofore 
required  by  law;  provided,  that  nothing  herein  shall  affect  any  right  of  a  boni 
fide  purchaser,  or  any  right  acquired  by  operation  of  law,  prior  to  the  passage  of 
this  Act.  

An  Act  to  provide  for  preserving  the  evidence  of  the  official  acts  of  officers  faHn^ 

acknowledgments  J  etc. 

Approved  February  20, 1869,  72. 
Officers  Required  to  Keep  Record. 

2730.  Section  1.  Each  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  the  execution  of  conveyances  of  real  estate,  or  other  instru- 
ment required  by  law  to  be  proved  or  acknowledged,  shall  keep  a  record  of  all 
his  official  acts  in  relation  thereto  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  which  shall  be  entered  the  date  of  the  proof  or  acknowledgment  thereof, 
the  date  of  the  instrument,  the  name  or  character  of  the  instrument  proved  or 
acknowledged,  and  the  names  of  each  of  the  parties  thereto,  as  grantor,  grantee, 
or  otherwise.  Said  record  shall,  during  business  hours,  be  open  to  public  inspec- 
tion without  fee  or  reward. 

Penalty  for  Refasal  or  Neglect. 

2731.  Sec.  2.  Any  officer  aforesaid  refusing  or  neglecting  to  comply  with 
the  requirements  of  this  Act  shall  be  deemed  and  held  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  fined  before  any  court  of  competent  jurisdiction  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  and  shall,  in  addi- 
tion, be  liable  on  his  official  bond  in  damages  to  any  person  injured  by  such 
refusal  or  neglect  to  the  extent  of  the  injury  sustained  by  reason  of  the  refusal 
or  neglect  mentioned  in  this  section. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate^  or  any  interest  therein^  &31 

public  officers. 

Approved  December  12, 1862, 13. 
Offlceri'  Deeds. 

2732.  Section  1.  Where  lands,  or  any  estate  or  interest  therein  have  been 
or  may  hereafter  be  sold  by  a  Sheriff  or  Constable,  or  other  authorized  officer,  for 
taxes,  or  under  an  execution  or  order  of  sale,  and  the  purchaser  or  his  assigns 
may  be  entitled  to  a  deed,  and  the  Sheriff  or  other  officer  who  made  the  sale  shall 
have  died,  or  shall  be  absent  from  the  territory,  or  in  any  way  disqualified,  it  shall 
be  lawful  for  the  successor  of  the  said  Sheriff  or  Constable,  or  other  officer  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner  and 
with  the  same  effect  as  if  made  by  the  officer  making  the  sale. 

Effect  of  Deed. 

2733.  Sec.  2.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  foree 
and  effect  as  evidence  as  if  made  by  the  officer  making  such  sale. 
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An  Act  to  provide  for  marks  instead  of  signatures. 

Approved  December  17, 1862,  33. 
Marks  iBitaad  of  Blgnatures. 

2734.  Section  1.  The  signature  of  a  party,  when  required  to  a  written 
instrument,  shall  be  equally  valid  if  the  party  cannot  write,  provided  the  person 
make  his  mark,  the  name  of  the  person  making  the  mark  being  written  near  it, 
and  the  mark  being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 


An  Act  to  provide  for  the  omission  of  the  word  '*  seal"  the  letters  "L.  5.,"  and  other 
words,  letters,  or  characters  of  like  import  on  instruments  in  writing. 

Approved  Pebraary  20, 1883,  46. 
Seal  Unnecessary. 

2735.  Section  1.  The  word  "seal,"  and  the  initial  letters  "  L.  S.,"  and  other 
words,  letters,  or  characters  of  like  import,  opposite  the  name  of  the  signer  of 
any  instrument  in  writing,  are  hereby  declared  unnecessary  to  give  such  instru- 
ment legal  effect,  and  any  omission  to  use  them  by  the  signer  of  any  instrument 
shall  not  be  construed  to  impair  the  validity  of  such  instrument. 


An  Act  concerning  records  now  in  the  custody  of  County  Recorders  of  this  state, 

$ 

Approved  February  20, 1873,  63. 
Seeords  to  Impart  Notice. 

2736.  Section  1.  All  instruments  of  writing  relating  to  mining  claims  now 
copied  into  books  of  mining  or  other  records,  now  in  the  office  of  the  County 
Recorders  of  the  several  counties  of  this  state,  shall,  after  the  passage  of  this  Act, 
be  deemed  to  impart  to  subsequent  purchasers  and  incumbrancers,  and  all  other 
persons  whomsoever,  notice  of  the  contents  thereof;  provided,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  rights  heretofore  acquired  or  vested. 

Oonles  Kay  Be  Bead  in  Evidence. 

2737.  Sec.  2.  Copies  of  the  records  of  all  such  instruments  mentioned  in 
section  one  of  this  Act,  duly  certified  by  the  Recorder  in  whose  custody  such 
records  are,  may  be  read  in  evidence  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law,  for  using  copies  of  instruments 
relating  to  mining  claims  or  real  estate,  duly  executed  or  acknowledged,  or 
proved  and  recorded. 


COMMERCIAL  LAW  AND  PARTNERSHIP. 


An  Act  concerning  the  payment  in  money  of  debts  and  other  obligations. 

Approved  February  15, 1893, 121. 
Liffal  Honey. 

2738.  Section  1.  On  and  after  the  passage  of  this  Act,  all  official  bonds  and 
undertakings,  and  also  all  obligations  of  debt,  judgments  or  executions  stated  in 
terms  of  dollars  and  to  be  paid  in  money,  shall  be  payable  in  either  the  standard 
silver  or  gold  coins  or  other  legal  money  authorized  by  the  Congress  of  the  United 
States.    As  amended.  Stats.  1895,  13. 


An  Act  concerning  the  liabilities  of  joint  debtors. 

Approved  February  15, 1866,  67. 
Joint  Debtor  May  Be  Beleaeed. 

2739.    Section  1.     Any  one  of  two  or  more  joint  debtors,  or  parties  jointly,  or 

3T 
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having  a  seal,  or  some  Notary  Public  or  Justice  of  the  Peace,  or  by  any  Com- 
missioner appointed  by  the  Governor  of  this  state,  for  that  purpose;  providid^ 
that  when  the  acknowledgment  is  taken  by  a  Justice  of  the  Peace,  the  same  shall 
be  accompanied  with  the  certificate  of  the  Clerk  of  a  court  of  record  of  the  county 
having  a  seal  as  to  the  official  character  of  the  Justice  and  the  authenticity  of 
his  signature. 

See,  also,  Sec.  2642. 
Record  YaUd. 

2729.  Sec.  2.  All  acknowledgments  of  proofs  heretofore  taken  of  the  execa* 
tion  of  any  instrument  authorized  by  law  to  be  recorded,  acknowledged  or  proven 
and  certified,  or  which  may  have  been  certified  in  the  manner  hereinabove  pro- 
vided, the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of  like  force 
and  effect  as  if  proven  before  the  officer  and  certified  to  in  the  manner  heretofore 
required  by  law;  provided,  that  nothing  herein  shall  affect  any  right  of  a  boni 
fide  purchaser,  or  any  right  acquired  by  operation  of  law,  prior  to  the  passage  of 
this  Act.  

An  Act  to  provide  for  preserving  the  evidence  of  the  official  acts  of  officers  taking 

acknowledgments,  etc. 

Approved  February  20,  1869,  72. 
Officers  Required  to  Keep  Record. 

2730.  Section  1.  Each  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  the  execution  of  conveyances  of  real  estate,  or  other  instro- 
ment  required  by  law  to  be  proved  or  acknowledged,  shall  keep  a  record  of  all 
his  official  acts  in  relation  thereto  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  which  shall  be  entered  the  date  of  the  proof  or  acknowledgment  thereof, 
the  date  of  the  instrument,  the  name  or  character  of  the  instrument  proved  or 
acknowledged,  and  the  names  of  each  of  the  parties  thereto,  as  grantor,  grantee, 
or  otherwise.  Said  record  shall,  during  business  hours,  be  open  to  public  inspec- 
tion without  fee  or  reward. 

Penalty  for  Refusal  or  Neglect. 

2731.  Sec  2.  Any  officer  aforesaid  refusing  or  neglecting  to  comply  with 
the  requirements  of  this  Act  shall  be  deemed  and  held  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  fined  before  any  court  of  competent  jurisdiction  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  and  shall,  in  addi- 
tion, be  liable  on  his  official  bond  in  damages  to  any  person  injured  by  sQch 
refusal  or  neglect  to  the  extent  of  the  injury  sustained  by  reason  of  the  refusal 
or  neglect  mentioned  in  this  section. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate^  or  any  interest  therein^  hff 

public  officers. 

Approved  December  12, 1862, 13. 
Offlceri'  Deeds. 

2732.  Section  1.  Where  lands,  or  any  estate  or  interest  therein  have  been 
or  may  hereafter  be  sold  by  a  Sheriff  or  Constable,  or  other  authorized  officer,  f« 
taxes,  or  under  an  execution  or  order  of  sale,  and  the  purchaser  or  bis  assigns 
may  be  entitled  to  a  deed,  and  the  Sheriff  or  other  officer  who  made  the  sale  shall 
have  died,  or  shall  be  absent  from  the  territory,  or  in  any  way  disqualified,  it  shall 
be  lawful  for  the  successor  of  the  said  Sheriff  or  Constable,  or  other  officer  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner  and 
with  the  same  effect  as  if  made  by  the  officer  making  the  sale. 

Effect  of  Deed. 

2733.  Sec.  2.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  force 
and  effect  as  evidence  as  if  made  by  the  officer  making  such  sale. 
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An  Act  to  provide  for  marJcs  instead  of  signatures. 

Approved  December  17, 1862,  33. 
JUtkM  Instead  of  Signatures. 

2734.  Section  1.  The  signature  of  a  party,  when  required  to  a  written 
instrument,  shall  be  equally  valid  if  the  party  cannot  write,  provided  the  person 
make  his  mark,  the  name  of  the  person  making  the  mark  being  written  near  it, 
and  the  mark  being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 


An  Act  to  provide  for  the  omission  of  the  word  '*  acai,"  the  letters  "L.  5.,"  and  other 
words,  letters,  or  characters  of  like  import  on  instruments  in  writing. 

Approved  February  20«  1883,  45. 
Beal  Unnecessary. 

2735.  Section  1.  The  word  "seal,"  and  the  initial  letters  "  L.  S.,"  and  other 
words,  letters,  or  characters  of  like  import,  opposite  the  name  of  the  signer  of 
any  instrument  in  writing,  are  hereby  declared  unnecessary  to  give  such  instru- 
ment legal  effect,  and  any  omission  to  use  them  by  the  signer  of  any  instrument 
shall  not  be  construed  to  impair  the  validity  of  such  instrument. 


An  Act  concerning  records  now  in  the  custody  of  County  Recorders  of  this  state. 

Approved  February  20, 1873,  03. 
Seeords  to  Impart  Notice. 

2736.  Section  1.  All  instruments  of  writing  relating  to  mining  claims  now 
copied  into  books  of  mining  or  other  records,  now  in  the  oflBce  of  the  County 
Recorders  of  the  several  counties  of  this  state,  shall,  after  the  passage  of  this  Act, 
be  deemed  to  impart  to  subsequent  purchasers  and  incumbrancers,  and  all  other 
persons  whomsoever,  notice  of  the  contents  thereof;  provided,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  rights  heretofore  acquired  or  vested. 

Copies  May  Be  Bead  In  Evidence. 

2737.  Sec.  2.  Copies  of  the  records  of  all  such  instruments  mentioned  in 
section  one  of  this  Act,  duly  certified  by  the  Recorder  in  whose  custody  such 
records  are,  may  be  read  in  evidence  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law,  for  using  copies  of  instruments 
relating  to  mining  claims  or  real  estate,  duly  executed  or  acknowledged,  or 
proved  and  recorded. 


COMMERCIAL  LAW  AND  PARTNERSHIP. 


An  Act  concerning  the  payment  in  money  of  debts  and  other  obligations. 

Approved  February  15, 1893,  121. 
Legal  Honey. 

2738.  Section  1.  On  and  after  the  passage  of  this  Act,  all  oflScial  bonds  and 
undertakings,  and  also  all  obligations  of  debt,  judgments  or  executions  stated  in 
terms  of  dollars  and  to  be  paid  in  money,  shall  be  payable  in  either  the  standard 
silver  or  gold  coins  or  other  legal  money  authorized  by  the  Congress  of  the  United 
States.    As  amended.  Stats,  1895,  13, 


An  Act  concerning  the  liabilities  of  joint  debtors. 

Approved  February  15,  1866,  67. 
Joint  Debtor  May  Be  Released. 

2739.    Section  1.     Any  one  of  two  or  more  joint  debtors,  or  parties  jointly,  or 
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having  a  seal,  or  some  Notary  Public  or  Justice  of  the  Peace,  or  by  any  Com- 
missioner appointed  by  the  Governor  of  this  state,  for  that  purpose;  provided, 
that  when  the  acknowledgment  is  taken  by  a  Justice  of  the  Peace,  the  same  shall 
be  accompanied  with  the  certificate  of  the  Clerk  of  a  court  of  record  of  the  county 
having  a  seal  as  to  the  official  character  of  the  Justice  and  the  authenticity  of 
his  signature. 

See,  also,  Bee.  2642. 
Record  YaUd. 

2729.  Sec.  2.  All  acknowledgments  of  proofs  heretofore  taken  of  the  execu- 
tion of  any  instrument  authorized  by  law  to  be  recorded,  acknowledged  or  proveD 
and  certified,  or  which  may  have  been  certified  in  the  manner  hereinabove  pro- 
vided, the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of  like  force 
and  effect  as  if  proven  before  the  officer  and  certified  to  in  the  manner  heretofore 
required  by  law;  provided^  that  nothing  herein  shall  affect  any  right  of  a  bom 
fide  purchaser,  or  any  right  acquired  by  operation  of  law,  prior  to  the  passage  of 
this  Act.  

An  Act  to  provide  for  preserving  the  evidence  of  the  official  acts  of  officers  taking 

acknowledgments,  etc. 

Approved  February  20, 1869,  72. 
Offlceri  Required  to  Keep  Record. 

2730.  Section  1.  Each  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  the  execution  of  conveyances  of  real  estate,  or  other  instru- 
ment required  by  law  to  be  proved  or  acknowledged,  shall  keep  a  record  of  all 
his  official  acts  in  relation  thereto  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  which  shall  be  entered  the  date  of  the  proof  or  acknowledgment  thereof, 
the  date  of  the  instrument,  the  name  or  character  of  the  instrument  proved  or 
acknowledged,  and  the  names  of  each  of  the  parties  thereto,  as  grantor,  graDtee, 
or  otherwise.  Said  record  shall,  during  business  hours,  be  open  to  public  inspec- 
tion without  fee  or  reward. 

Penalty  for  Refusal  or  Neglect. 

2731.  Sec.  2.  Any  officer  aforesaid  refusing  or  neglecting  to  comply  with 
the  requirements  of  this  Act  shall  be  deemed  and  held  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  fined  before  any  court  of  competent  jurisdiction  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  and  shall,  in  addi- 
tion, be  liable  on  his  official  bond  in  damages  to  any  person  injured  by  such 
refusal  or  neglect  to  the  extent  of  the  injury  sustained  by  reason  of  the  refusal 
or  neglect  mentioned  in  this  section. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate^  or  any  interest  therein^  ^Jf 

public  officers. 

Approved  December  12, 1862, 13. 
Offlceri'  Deeds. 

2732.  Section  1.  Where  lands,  or  any  estate  or  interest  therein  have  been 
or  may  hereafter  be  sold  by  a  Sheriff  or  Constable,  or  other  authorized  officer,  for 
taxes,  or  under  an  execution  or  order  of  sale,  and  the  purchaser  or  bis  assigns 
may  be  entitled  to  a  deed,  and  the  Sheriff  or  other  officer  who  made  the  sale  shall 
have  died,  or  shall  be  absent  from  the  territory,  or  in  any  way  disqualified,  it  shall 
be  lawful  for  the  successor  of  the  said  Sheriff  or  Constable,  or  other  officer  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner  and 
with  the  same  effect  as  if  made  by  the  officer  making  the  sale. 

EfTeot  of  Deed. 

2733.  Sec.  2.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  force 
and  effect  as  evidence  as  if  made  by  the  officer  making  such  sale. 
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An  Act  to  provide  for  marJcs  instead  of  signatitres. 

Approved  December  17, 1862,  33. 
Harks  Instead  of  Signatures. 

2734.  Section  1.  The  signature  of  a  party,  when  required  to  a  written 
instrument,  shall  be  equally  valid  if  the  party  cannot  write,  provided  the  person 
make  his  mark,  the  name  of  the  person  making  the  mark  being  written  near  it, 
and  the  mark  being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 


An  Act  to  provide  for  the  omission  of  the  word  '^  ««ai,"  the  letters  "L.  5.,"  and  other 
wordSj  letters,  or  characters  of  like  import  on  instruments  in  writing. 

Approved  February  20, 1883,  45. 
Seal  Unnecessary. 

2735.  Section  1.  The  word  "seal,"  and  the  initial  letters  "  L.  S.,"  and  other 
words,  letters,  or  characters  of  like  import,  opposite  the  name  of  the  signer  of 
any  instrument  in  writing,  are  hereby  declared  unnecessary  to  give  such  instru- 
ment legal  effect,  and  any  omission  to  use  them  by  the  signer  of  any  instrument 
shall  not  be  construed  to  impair  the  validity  of  such  instrument. 


An  Act  concerning  records  now  in  the  custody  of  County  Recorders  of  this  state. 

Approved  February  20, 1873,  63. 
Records  to  Impart  Notice. 

2736.  Section  1.  All  instruments  of  writing  relating  to  mining  claims  now 
copied  into  books  of  mining  or  other  records,  now  in  the  oflBce  of  the  County 
Recorders  of  the  several  counties  of  this  state,  shall,  after  the  passage  of  this  Act, 
be  deemed  to  impart  to  subsequent  purchasers  and  incumbrancers,  and  all  other 
persons  whomsoever,  notice  of  the  contents  thereof;  provided,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  rights  heretofore  acquired  or  vested. 

Copies  May  Be  Read  in  Evidence. 

2737.  Sec.  2.  Copies  of  the  records  of  all  such  instruments  mentioned  in 
section  one  of  this  Act,  duly  certified  by  the  Recorder  in  whose  custody  such 
records  are,  may  be  read  in  evidence  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law,  for  using  copies  of  instruments 
relating  to  mining  claims  or  real  estate,  duly  executed  or  acknowledged,  or 
proved  and  recorded. 


COMMERCIAL  LAW  AND  PARTNERSHIP. 


An  Act  concerning  the  payment  in  money  of  debts  and  other  obligations. 

Approved  February  15,  1893,  121. 
Lecal  Honey. 

2738.  Section  1.  On  and  after  the  passage  of  this  Act,  all  official  bonds  and 
undertakings,  and  also  all  obligations  of  debt,  judgments  or  executions  stated  in 
terms  of  dollars  and  to  be  paid  in  money,  shall  be  payable  in  either  the  standard 
silver  or  gold  coins  or  other  legal  money  authorized  by  the  Congress  of  the  United 
States.    As  amended,  Stats.  1895,  13. 


An  Act  concerning  the  liabilities  of  joint  debtors. 

Approved  February  15,  1866,  67. 
Joint  Debtor  May  Be  Beleaeed. 

2739.    Section  1.     Any  one  of  two  or  more  joint  debtors,  or  parties  jointly,  or 
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having  a  seal,  or  some  Notary  Publio  or  Justice  of  the  Peace,  or  by  any  Com- 
missioner appointed  by  the  Governor  of  this  state,  for  that  purpose;  provided^ 
that  when  the  acknowledgment  is  taken  by  a  Justice  of  the  Peace,  the  same  shall 
be  accompanied  with  the  certificate  of  the  Clerk  of  a  court  of  record  of  the  county 
having  a  seal  as  to  the  official  character  of  the  Justice  and  the  authenticity  of 
his  signature. 

See,  also,  Bee.  2642. 
Record  VaUd. 

2729.  Sec.  2.  All  acknowledgments  of  proofs  heretofore  taken  of  the  execu- 
tion of  any  instrument  authorized  by  law  to  be  recorded,  acknowledged  or  proven 
and  certified,  or  which  may  have  been  certified  in  the  manner  hereinabove  pro- 
vided, the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of  like  force 
and  effect  as  if  proven  before  the  officer  and  certified  to  in  the  manner  heretofore 
required  by  law;  provided,  that  nothing  herein  shall  affect  any  right  of  about 
fide  purchaser,  or  any  right  acquired  by  operation  of  law,  prior  to  the  passage  of 
this  Act.  — 

An  Act  to  provide  for  preserving  the  evidence  of  the  official  acts  of  officers  toh'np 

acknowledgments,  etc. 

Approved  February  20, 1869,  72. 
Officers  Bequlred  to  Keep  Becord. 

2730.  Section  1.  Each  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  the  execution  of  conveyances  of  real  estate,  or  other  instru- 
ment required  by  law  to  be  proved  or  acknowledged,  shall  keep  a  record  of  all 
his  official  acts  in  relation  thereto  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  which  shall  be  entered  the  date  of  the  proof  or  acknowledgment  thereof, 
the  date  of  the  instrument,  the  name  or  character  of  the  instrument  proved  or 
acknowledged,  and  the  names  of  each  of  the  parties  thereto,  as  grantor,  grantee, 
or  otherwise.  Said  record  shall,  during  business  hours,  be  open  to  public  inspec- 
tion without  fee  or  reward. 

Penalty  for  Refusal  or  Neglect. 

2731.  Sec.  2.  Any  officer  aforesaid  refusing  or  neglecting  to  comply  with 
the  requirements  of  this  Act  shall  be  deemed  and  held  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  fined  before  any  court  of  competent  jurisdiction  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  and  shall,  in  addi- 
tion, be  liable  on  his  official  bond  in  damages  to  any  person  injured  by  such 
refusal  or  neglect  to  the  extent  of  the  injury  sustained  by  reason  of  the  refusal 
or  neglect  mentioned  in  this  section. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate^  or  any  interest  therein^  by 

public  officers. 

Approved  December  12, 1862, 13. 
Offlceri'  Deeds. 

2732.  Section  1.  Where  lands,  or  any  estate  or  interest  therein  have  been 
or  may  hereafter  be  sold  by  a  Sheriff  or  Constable,  or  other  authorized  officer,  for 
taxes,  or  under  an  execution  or  order  of  sale,  and  the  purchaser  or  bis  assigns 
may  be  entitled  to  a  deed,  and  the  Sheriff  or  other  officer  who  made  the  sale  shall 
have  died,  or  shall  be  absent  from  the  territory,  or  in  any  way  disqualified,  it  shall 
be  lawful  for  the  successor  of  the  said  Sheriff  or  Constable,  or  other  officer  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner  and 
with  the  same  effect  as  if  made  by  the  officer  making  the  sale. 

Effect  of  Deed. 

2733.  Sec.  2.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  force 
and  effect  as  evidence  as  if  made  by  the  officer  making  such  sale. 
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An  Act  to  provide  for  marks  instead  of  signatures. 

Approved  December  17, 1862,  33. 
Harks  Instead  of  Signatures. 

2734.  Section  1.  The  signature  of  a  party,  when  required  to  a  written 
instrument,  shall  be  equally  valid  if  the  party  cannot  write,  provided  the  person 
make  his  mark,  the  name  of  the  person  making  the  mark  being  written  near  it, 
and  the  mark  being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 


An  Act  to  provide  for  the  omission  of  the  word  *'  seal,"  the  letters  "L.  5.,"  and  other 
words,  letters,  or  characters  of  like  import  on  instruments  in  writing. 

Approved  February  20, 1883,  46. 
Seal  Unnecessary. 

2735.  Section  1.  The  word  "seal,"  and  the  initial  letters  "  L.  S.,"  and  other 
words,  letters,  or  characters  of  like  import,  opposite  the  name  of  the  signer  of 
any  instrument  in  writing,  are  hereby  declared  unnecessary  to  give  such  instru- 
ment legal  effect,  and  any  omission  to  use  them  by  the  signer  of  any  instrument 
shall  not  be  construed  to  impair  the  validity  of  such  instrument. 


An  Act  concerning  records  now  in  the  custody  of  County  Recorders  of  this  state. 

Approved  February  20, 1873,  63. 
Seeords  to  Imi>art  Notice. 

2736*  Section  1.  All  instruments  of  writing  relating  to  mining  claims  now 
copied  into  books  of  mining  or  other  records,  now  in  the  oflBce  of  the  County 
Recorders  of  the  several  counties  of  this  state,  shall,  after  the  passage  of  this  Act, 
be  deemed  to  impart  to  subsequent  purchasers  and  incumbrancers,  and  all  other 
persons  whomsoever,  notice  of  the  contents  thereof;  provided,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  rights  heretofore  acquired  or  vested. 

Copies  May  Be  Read  in  Evidence. 

2737.  Sec.  2.  Copies  of  the  records  of  all  such  instruments  mentioned  in 
section  one  of  this  Act,  duly  certified  by  the  Recorder  in  whose  custody  such 
records  are,  may  be  read  in  evidence  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law,  for  using  copies  of  instruments 
relating  to  mining  claims  or  real  estate,  duly  executed  or  acknowledged,  or 
proved  and  recorded. 


COMMERCIAL  LAW  AND  PARTNERSHIP. 


An  Act  concerning  the  payment  in  money  of  debts  and  other  obligations. 

Approved  February  15, 1893,  121. 
Liffal  Money. 

2738.  Section  1.  On  and  after  the  passage  of  this  Act,  all  official  bonds  and 
undertakings,  and  also  all  obligations  of  debt,  judgments  or  executions  stated  in 
terms  of  dollars  and  to  be  paid  in  money,  shall  be  payable  in  either  the  standard 
silver  or  gold  coins  or  other  legal  money  authorized  by  the  Congress  of  the  United 
States.    As  amended.  Stats,  1895,  13. 


An  Act  concerning  the  liabilities  of  joint  debtors. 

Approved  February  15,  1866,  67. 
Joint  Debtor  Kay  Be  Beleased. 

2739.    Section  1.     Any  one  of  two  or  more  joint  debtors,  or  parties  jointly,  or 
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jointly  and  severally,  bound  by  any  contract  or  judgment,  may  be  released  from 
his,  her,  or  its  liability  upon  such  contract  or  judgment  by  the  creditor  or  cred- 
itors, and  such  release  shall  not  operate,  nor  be  held  to  operate,  in  law  as  a  release 
to  the  other  debtor  or  debtors  upon  such  contract  or  judgment,  except  as  to  the 
released  debtor's  proportion  of  such  liability  or  debt,  estimated  upon  the  basis 
of  the  number  of  such  debtors;  but  such  release  shall  operate  only  as  a  release 
of  all  liability  of  such  debtor  to  the  creditor  in  such  contract  or  judgment,  and 
as  a  credit  upon  the  same  of  such  proportionat-e  sum  as  herein  provided. 

Hoppin  V.  First  Nat.  Bank,  24  Nev. 

Not  Necessary  to  Action. 

2740.  Sec.  2.  It  shall  not  be  necessary  to  make  the  party  released,  as  pro- 
vided in  the  foregoing  section,  a  party  to  any  action  upon  such  contract,  but  the 
creditor  or  creditors  aforesaid  may  pursue  the  remaining  debtors  for  the  remain- 
ing portion  of  such  debt,  the  same  as  though  no  such  release  had  been  made. 

Credit  on  Judgment. 

2741.  Sec.  3.  In  case  a  release  as  aforesaid  be  made  to  any  judgment  debtor 
by  the  judgment  creditor,  the  Judge  or  Justice  shall  order  the  proper  credit,  as 
aforesaid,  made  upon  such  judgment,  and  that  such  debtor  be  released  from  lia- 
bility upon  the  same.. 

An  Act  in  relation  to  money  of  account  and  interest. 

Approved  November  28,  1861,  99. 
Money. 

2742.  Section  1.  The  money  of  account  of  this  territory  shall  be  the  dollar, 
cent  and  mill;  and  all  the  accounts  in  the  public  offices,  and  other  public  accounts^ 
and  all  proceedings  in  courts,  shall  be  kept  and  had  in  conformity  to  this  regu- 
lation. 

Accounts  Not  Vitiated. 

2743.  Sec.  2.  Nothing  contained  in  the  preceding  section  shall  vitiate  or 
affect  any  account,  charge  or  entry  originally  made,  or  any  note,  bond  or  other 
instrument,  expressed  in  any  other  money  of  account,  but  the  same  shall  be 
reduced  to  dollars,  or  parts  of  dollars,  as  hereinbefore  directed,  in  any  suit  there- 
upon. 

Judgments,  How  Computed. 

2744.  Sec.  3.  In  all  judgments  and  decrees,  rendered  by  any  court  of  jus- 
tice, for  any  debt,  damages,  or  costs,  and  in  all  executions  issued  thereon,  the 
amount  shall  be  computed,  as  near  as  may  be,  in  dollars  and  cents,  rejecting 
smaller  fractions,  and  no  judgment,  or  other  proceedings,  shall  be  considered 
erroneous  for  such  omission. 

Legal  Interest. 

2745.  Sec  4.  When  there  is  no  express  contract,  in  writing,  fixing  a  different 
rate  of  interest,  interest  shall  be  allowed  at  the  rate  of  seven  per  cent  per  annum 
for  all  moneys  after  they  become  due  on  any  bond  bill  or  promissory  note,  or 
other  instrument  of  writing,  on  any  judgment  recovered  before  any  court  in  this 
state  for  money  lent,  for  money  due  on  the  settlement  of  accounts  from  the  day 
on  which  the  balance  is  ascertained,  and  from  money  received  to  the  use  of 
another.     As  amended,  Stats.  1887,  82. 

Interebt  on  .Tudgmknts— Statute  CoNSTRrEo.  Section  4  means  that  interest  shall  bealk>w«i 
at  the  legal  rate  on  all  moneys  after  they  become  due,  on  any  judgment  recovered  hefoJt 
any  court  in  this  state.    State  v.  D.  V.  Stock  and  Land  Co.,  21  Nev.  86. 

Oomponnd  Interest  Not  Given. 

2746.  Sec  5.  Parties  may  agree,  in  writing,  for  the  payment  of  any  rate  of 
interest  whatever  on  money  due,  or  to  become  due,  on  any  contract.     Any  judg- 
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ment  rendered  on  such  contract,  shall  conform  thereto,  and  shall  bear  the  interest 
agreed  upon  by  the  parties,  and  which  shall  be  specified  in  the  judgment;  pro- 
vided, only  the  amount  of  the  original  claim  or  demand  shall  draw  interest  after 
judgment. 

1.  Intbrest,  as  Such,  to  Bb  Collectbd  Only  Where  Authorized  by  Statute.    Interest,  as 

such,  can  only  be  coUected  where  authorized  by  statute.  In  an  action  upon  contract, 
where  there  has  been  no  settlement  and  the  balance  due  upon  the  contract  is  uncertain 
and  unascertained,  interest  cannot  be  collected.    Vietti  v.  Nesbitt,  22  Nev.  390. 

2.  Interest  Not  Allowed  on  an  Open  Account.    Judgment  allowing  such  interest,  where 

there  is  no  special  agreement,  is  so  far  erroneous.    Flannery  y.  Anderson,  4  Nev.  437. 

3.  Interest  on  Balance  of  Account— Balance  Ascertained  by  Pleading.    W^here  an  answer 

admitted  an  account  for  goods  sold  and  delivered :  Held,  that  such  answer  amounted  to 
an  ascertainment  of  the  balance  of  account,  and  that  under  the  statute  interest  was  due 
from  that  time  upon  such  balance.    Skinker  v.  Clute,  9  Nev.  342. 

4.  Contract  as  to  Interest.    When  a  party  borrows  money  and  agrees  to  pay  a  certain 

rate  of  interest  until  due,  the  contract  is  broken  when  the  day  of  payment  is  passed  and 
the  note  remains  unpaid.  After  breach,  in  the  absence  of  a  continuing  contract  as  to 
interest,  the  statute  fixes  the  damages  to  be  recovered.  McLane  v.  Abrams,  2  Nev.  199; 
Cox  V.  Smith,  1  Nev.  161. 

5.  Interest  Exceeding  Legal  Rate  Cannot  Be  Recovered  Unless  the  Promise  to  Pay  it 

Be  in  Writing.    Williams  v.  Glasgow,  1  Nev.  533. 

6.  Interest  to  Be  Recovered  Must  Be  Inserted  in  the  Judgment.    If  a  party  claims,  and 

is  entitled  to,  any  interest,  it  should  be  inserted  in  the  judgment.  Solen  v.  V.  &  T.  R. 
Co.,  16  Nev.  313. 

Interest  Allowed  in  Actions  ex  Delicto.    Interest  is  allowable  upon  the  amount  of  a 
judgment  recovered  in  an  action  ex  delicto.    Id. 

7.  Compound  Interest  Not  Sanctioned.    Cox  v.  Smith,  1  Nev.  161. 

8.  Interest  as  Damages  in  Replevin  Case.    Blackie  v.  Cooney,  8  Nev.  41. 

9.  Interest.    Interest  constitutes  no  part  of  the  original  demand ;  it  is  simply  a  statutory 

allowance  for  delay.    Ash  v.  Parkinson,  5  Nev.  16. 

10.  Partnership— Property   Appropriated   by  one  Member  of  Firm.    Interest  Allowed. 
Folsom  V.  Marlette,  23  Nev.  400. 

Advancement  for  Benefit  of  Firm,  What  Is— Interest  Allowed.    Id. 


An  Act  relative  to  hills  of  exchange  and  promissory  notes. 

Approved  October  31,  1861,  4. 
Wlien  negotiable. 

2747.  Section  1.  All  notes  in  writing,  made  and  signed  by  any  person, 
whereby  he  shall  promise  to  pay  to  any  other  person,  or  to  his  order,  or  to  the 
order  of  any  other  person,  or  unto  the  bearer,  any  sum  of  money  therein  men- 
tioned, shall  be  due  and  payable  as  therein  expressed,  and  shall  have  the  same 
effect  and  be  negotiable  in  like  manner  as  inland  bills  of  exchange,  according  to 
the  custom  of  merchants. 

When  Valid. 

2748.  Sec.  2.  Every  such  note,  signed  by  the  agent  of  any  person,  under  a 
general  or  special  authority,  shall  bind  such  person,  and  shall  have  the  same 
effect  and  be  negotiable,  as  above  provided. 

"PenoxiB"  Construed. 

2749.  Sec.  3.  The  word  "person,"  in  the  last  two  preceding  sections,  shall 
be  construed  to  extend  to  every  corporation  capable  by  law  of  making  contracts. 

Suit  Kay  Be  Maintained. 

2750.  Sec.  4.  The  payees  and  indorsees  of  every  such  note,  payable  to  them 
or  their  order,  and  the  holders  of  every  such  note  payable  to  bearer,  may  main- 
tain actions  for  the  sums  of  money  therein  mentioned  against  the  makers  and 
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indorsees  of  the  same  respectively,  in  like  manner  as  in  cases  of  inland  bills  of 
exchange,  and  not  otherwise. 

Fictitious  Perions. 

2751.  Sec.  5.  Such  notes,  made  payable  to  the  maker  thereof  or  to  the  order 
of  a  fictitious  person,  shall,  if  negotiated  by  the  maker,  have  the  same  effect  and 
be  of  the  same  validity  as  against  the  maker,  and  all  persons  having  knowledge 
of  the  facts,  as  if  payable  to  the  bearer. 

Acceptance  in  Writing. 

2752.  Sec.  6.  No  person  within  this  territory  shall  be  charged  as  an  acceptor 
on  a  bill  of  exchange  unless  his  acceptance  shall  be  in  writing,  signed  by  himself 
or  his  lawful  agent. 

On  Separate  Paper. 

2753.  Sec.  7.  If  such  acceptance  be  written  on  a  paper  other  than  the  bill, 
it  shall  not  bind  the  acceptor,  except  in  favor  of  a  person  to  whom  such  accept- 
ance shall  have  been  shown,  and  who,  on  the  faith  thereof,  shall  have  received 
the  bill  for  a  valuable  consideration. 

Promise  to  Accept. 

2754.  Sec.  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  before 
it  is  drawn,  shall  be  deemed  an  actual  acceptance  in  favor  of  any  person  who, 
upon  the  faith  thereof,  shall  have  received  the  bill  for  a  valuable  consideration. 

Refusal  to  Accept. 

2755.  Sec.  9.  Every  holder  of  a  bill,  presenting  the  same  for  acceptance, 
may  require  that  the  acceptance  be  written  on  the  bill ;  a  refusal  to  comply  with 
such  request  shall  be  deemed  a  refusal  to  accept,  and  the  bill  may  be  protested 
for  non-acceptance. 

Damages  for  Not  Accepting. 

2756.  Sec.  10.  The  last  four  sections  shall  not  be  construed  to  impair  the 
right  of  any  person  to  whom  a  promise  to  accept  a  bill  may  have  been  made,  and 
who,  on  the  faith  of  such  promise,  shall  have  drawn  or  negotiated  the  bill,  to 
recover  damages  of  the  party  making  such  promise,  on  his  refusal  to  accept  such 
bill. 

Oonstmctive  Acceptance. 

2757.  Sec.  11.  Every  person  upon  whom  a  bill  of  exchange  is  drawn,  and 
to  whom  the  same  is  delivered  for  acceptance,  who  shall  destroy  such  bill,  or 
refuse,  within  twenty-four  hours  after  such  delivery,  or  within  such  other  period 
as  the  holder  may  allow,  to  return  the  bill  accepted  or  non-accepted  to  the  holder, 
shall  be  deemed  to  have  accepted  the  same. 

Damages  on  Protested  Bms. 

2758.  Sec.  12.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  nsuti 
protest  for  non-payment  of  bills  of  exchange,  drawn  or  negotiated  within  thif 
territory,  shall  be  as  follows:  1.  If  such  bill  shall  have  been  drawn  upon  any 
person  or  persons,  in  any  of  the  United  States  east  of  the  Rocky  mountainss 
fifteen  dollars  upon  the  hundred  upon  the  principal  sum  specified  in  such  bill. 
2.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  in  any  port  or 
place  in  Europe,  or  in  any  foreign  country,  twenty  dollars  upon  the  hundred 
upon  the  princial  sum  specified  in  such  bill. 

Interest. 

2759.  Sec.  13.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest, 
and  all  other  charges  incurred  previous  to  and  at  tlie  time  of  giving  notice  of  non- 
payment; but  the  holder  of  such  bill  shall  be  entitled  to  demand  and  recover 
lawful  interest  upon  the  aggregate  amount  of  the  principal  sum  specified  in  soch 
bill,  and  of  the  damages  thereon,  from  the  time  at  which  notice  of  protest  for  non- 
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payment  shall  have  been  given  and  payment  of  such  principal  sum  shall  have 
been  demanded. 

BtteB  of  Exchange. 

2760.  Sec.  14.  If  the  contents  of  such  bill  be  expressed  in  money  of  account 
of  the  United  States,  the  amount  due  thereon,  and  of  the  damages  herein  allowed 
for  the  non-payment  thereof,  shall  be  ascertained  and  determined  without  any 
reference  to  the  rate  of  exchange  existing  between  this  territory  and  the  place  on 
which  such  bill  shall  have  been  drawn  at  the*lime  of  the  demand  of  payment  or 
of  notice  of  non-payment. 

In  Foreign  Cnrrency. 

2761.  Sec.  15.  If  the  contents  of  such  bill  be  expressed  in  the  money  of 
account  or  currency  of  any  foreign  country,  then  the  amount  due,  exclusive  of 
the  damages  payable  thereon,  shall  be  ascertained  and  determined  by  the  rate  of 
exchange,  or  the  value  of  such  foreign  currency  at  the  time  of  the  demand  of  pay- 
ment. 

Damages  for  Non- Acceptance. 

2762.  Sec.  16.  When  a  bill  of  exchange  shall  be  protested  for  non-accept- 
ance, the  same  rate  of  damages  shall  be  allowed  on  the  protest  for  non-acceptance 
as  provided  in  the  last  four  sections,  and  shall  be  in  lieu  of  interest,  charges  of 
protest,  and  all  other  charges  incurred  previous  to  and  at  the  time  of  giving 
notice  of  non-acceptance;  but  the  holder  shall  be  entitled  to  recover  interest 
upon  the  aggregate  amount  of  the  principal  sum  specified  in  the  bill,  and  of  the 
damages  thereon,  from  the  time  at  which  notice  of  protest  for  non-acceptance 
shall  have  been  given. 

By  Wbom  Recovered. 

2763.  Sec.  17.  The  damages  allowed  by  this  Act  shall  be  recovered  only  by 
the  holder  of  the  bill,  who  shall  have  purchased  the  same,  or  some  interest 
therein,  for  a  valuable  consideration. 

NoMce  of  Dishonor. 

2764.  Sec.  18.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  of 
exchange,  or  non-payment  of  a  bill  of  exchange,  promissory  note,  or  other  nego- 
tiable instrument,  may  be  given,  by  sending  the  same  by  mail,  it  shall  be  suf- 
ficient if  such  notice  be  directed  to  the  city  or  town  where  the  person  sought  to 
be  charged  by  such  notice  resided  at  the  time  of  drawing,  making,  or  indorsing 
such  bill  of  exchange,  promissory  note,  or  other  negotiable  instrumentj  unless 
such  person,  at  the  time  of  affixing  his  signature  to  such  bill,  note,  or  other  nego- 
tiable instrument,  shall,  in  addition  thereto,  specify  thereon  the  postoffice  to 
which  he  may  require  the  notice  to  be  addressed. 

Not  to  Apply. 

2765.  Sec.  19.  Nothing  in  this  Act  shall  apply  to  bills  of  exchange,  prom- 
issory notes,  or  other  negotiable  instruments,  made  or  drawn  before  this  Act  takes 
effect. 

1.  Nkqotiablb  Note — Rights  of  Pledobb  and  of  Owner.  A  pledgee  of  a  negotiable  note, 
as  collateral  security,  is  entitled  to  be  protected  as  a  bona  fide  holder  to  the  same  extent 
as  one  who  becomes  the  absolute  owner,  and  may  maintain  suit  therein  in  his  own  name 
as  the  real  party  in  interest.  The  only  difference  between  the  rights  of  such  parties  is 
that  the  absolute  owner  may  recover  in  full,  while  the  pledgee,  if  there  be  equities,  is 
restricted  to  the  extent  of  his  advances.    Hayden  v.  Nicoletti,  18  Nev.  290. 

Idem — Pabtnbbship — Evidence  Of.  A  negotiable  note,  payable  to  two  or  more  persons 
jointly,  is  no  evidence  that  it  is  owned  in  partnership;  nor  is  the  fa«t  that  such  not«  is 
in  the  actual  possession  of  one  of  the  payees  such  evidence.  Evidence  reviewed :  HeUl, 
that  no  partnership  or  agency  existed  between  the  payees  of  the  notes  in  question.    Id. 

Idem— Title.  Title  to  a  negotiable  note,  payable  to  order,  passes  only  by  indorsement  and 
delivery.    Id. 
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Idem— Indorsement  by  One  Payee.  A  negotiable  note,  payable  to  two  or  more  persons 
jointly,  indorsed  by  only  one  of  the  payees,  is  subject  to  any  equities  in  favor  of  the 
maker,  the  same  as  though  it  had  not  been  indorsed  by  either.  Such  a  note  is  payable  to 
all  the  payees,  or  to  their  joint  order,  and  cannot  be  transferred  except  by  the  joint 
indorsement  of  all  the  payees.    Id. 

2.  Promissoby  Note— Existence  of  Parties.    There  must  be  two  parties  to  every  promissory 

note:  a  maker  and  a  payee.  If  the  payee  is  not  in  essCf  there  is  no  note.  Way  man  t. 
Torreyson,  4  Nev.  124.  / 

Note  Payable  to  Fictitious  Payee  "Not  Good.    Id. 

3.  Indorser.    Where  a  note  is  made  by  A  to  B,  and  by  B  indorsed  to  0,  B  is  a  regular  IndorBer 

and  entitled  to  all  rights,  and  only  subject  to  the  liabilities  of  an  indorser,  althoagb  it 
may  have  been  agreed  in  advance  of  the  execution  of  the  note  that  A  was  to  make,  and 
B  to  indorse  the  note,  for  the  benefit  of  C.    Heintzelman  v.  L'Amoroux,  3  Nev.  377. 

4.  Promissory  Note— Payment  op  by  Surety — Rights  of  Surety.    Where  a  surety  pays  a 

promissory  note,  and  has  the  same  assigned  to  him,  and  commences  an  action  upon  the 
note :  Heldj  that  he  is  entitled  to  maintain  an  action  of  implied  assumpsit  for  the  amoant 
paid,  but  he  cannot  sustain  an  action  upon  the  note.    Frevert  v.  Henry,  14  Nev.  19L 

5.  Indorsement.    There  can  be  no  strict  indorsement  of  a  negotiable  promissory  note,  except 

by  the  payee  or  indorsee.    Van  Boren  v.  Tjader,  1  Nev.  380. 

Notice.  A  guarantor  of  a  promissory  note  will  not  be  discharged  by  the  failure  of  the  holder 
to  demand  payment  and  give  strict  notice  of  non-payment.  Reasonable  notice  of  the  dis- 
honor of  the  note  is  all  that  he  is  entitled  to.    Id. 

Contract  of  Guaranty,  though  made  at  the  time  of  the  principal  contract  and  upon  the 
same  consideration,  must,  nevertheless,  be  in  writing,  signed  by  the  party  to  be  charged, 
and  must  express  the  consideration  which  sustains  it.    Id. 

6.  Endorsee  of  Promissory  Note— Right  of — Transferred  Causa   Mortis — Donob  or  His 

Representatives  Alone  to  Question.  Where  a  note  has  been  regularly  endorsed  and 
delivered  by  the  payee  to  the  endorsee,  neither  the  maker  of  the  note  nor  his  creditors 
can  challenge  the  right  of  the  endorsee  to  receive  payment  thereof,  upon  the  groands 
that  the  endorsement  was  made  causa  mortis^  and  that  the  gift  had  been  subseqaentlr 
revoked  by  the  recovery  of  the  donor.  Only  the  donor  or  his  legal  representatives  could 
make  such  defense.    Hulley  v.  Chedic,  22  Nev.  128. 

7.  Parol  Testimony.    When  there  is  anything  on  the  face  of  a  note  or  bill  of  exchange 

showing  that  the  party  signing  is  acting  for  another,  and  not  himself,  parol  testimony 
may  be  introduced  to  bind  the  principal.    Gillig  v.  Lake  Bigler  Road  Co.,  2  Nev.  214. 

8.  Consideration  of  Note  Given  by  Agent — When  Sufficient.   Estis  v.  Simpson,  13  Nev. 471 

9.  Partnership — Promissory  Notes — Presumption.    Where  the  notes  are  given  in  trie  firm 

name  the  legal  presumption  is,  that  they  were  executed  for  a  partnership  purpose,  and 
the  burden  of  proof  is  upon  defendants  to  establish  the  contrary.  Davis  v.  Cook,  M 
Nev.  265. 

10.  Notes  of  Municipal  Corporation,  W^hen  Binding.    Douglas  v.  Virginia  City,  5  Nev.  247. 

11.  Note  Executed  in  Firm  Name.  A  party  can  only  be  bound  on  a  note  executed  in  a  firm 
name  who  is  actually  a  member  of  the  firm  executing  the  same,  or  has  held  himself  oat 
as  a  member  so  as  to  give  the  firm  credit  on  his  responsibility.  Sargent  v.  Collins,  3 
Nev.  260. 

An  Ad  in  relation  to  hills  of  exchange  and  other  negotiable  instruments. 

Approved  December  19,  1862,  80. 

Negotiable  Instruments,  Wlien  Due. 

27(>6.  Section  1.  All  bills  of  exchange,  checks,  promissory  notes,  or  other 
negotiable  instruments,  which  by  the  terms  thereof,  are  payable  with  or  without 
grace,  if  the  day  for  the  payment  thereof  shall  fall  on  any  Sunday,  or  on  any  of 
the  holidays  designated  in  that  certain  Act  entitled  "An  Act  to  designate  the  holi- 
days to  be  observed  in  the  acceptance  and  payment  of  bills  of  exchange  and 
promissory  notes,"  approved  October  thirtieth,  eighteen  hundred  and  sixty-one, 
the  same  shall  become  due  and  payable  on  the  day  previous  to  any  of  the  daya 
aforesaid. 
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An  Act  to  designate  the  holidays  to  he  observed  in  the  acceptance  and  payment  of  bills 

of  exchange  and  promissory  notes. 

Approved  October  30, 1861,  1. 
Holidays  Designated. 

2767.  Section  1^  The  following  days,  namely:  The  first  day  of  January, 
Washington's  Birthday,  or  the  twenty-second  day  of  February,  the  Fourth  day  of 
July,  Thanksgiving  Day  on  the  proclamation  of  the  Governor,  the  twenty-fifth 
day  of  December,  commonly  called  Christmas  Day,  shall  for  all  purposes  what- 
soever as  regards  the  presenting  for  payment,  or  acceptance,  and  of  the  protesting 
and  giving  notice  of  the  dishonor  of  bills  of  exchange,  checks,  and  promissory 
notes,  made  after  the  passage  of  this  Act,  be  treated  and  considered  as  is  the  first 
day  of  the  week,  usually  called  Sunday.  Three  days,  commonly  called  days  of 
grace,  shall  be  allowed,  except  on  sight  bills  or  drafts;  and  any  one  of  the 
holidays  specified  in  this  Act  coming  within  the  three  days  of  grace  shall  be 
counted  as  one  of  such  days. 


PARTNERSHIP. 

An  Act  requiring  partners  transacting  business  in  this  state  to  fUe  certificate  of 
partnership  with  namss  of  each  individual  comprising  the  same. 

Approved  February  9,  1887,  46. 

FUe  With  County  Clerk— Publication. 

2768.  Section  1.  Every  partnership  transacting  business  in  this  state  under 
a  fictitious  name  or  a  designation  not  showing  the  names  of  the  persons  interested 
as  partners  in  such  business,  must  file  with  the  Clerk  of  the  county  in  which  the 
said  partnership  is  carrying  on  business,  a  certificate,  stating  the  names  in  full 
of  the  members  of  such  partnership  and  their  places  of  residence,  and  publish 
the  same  once  a  week  for  four  successive  weeks  in  a  newspaper  published  in  the 
county,  if  there  be  one,  and  if  there  be  none  in  such  county,  then  in  a  newspaper 
published  in  an  adjoining  county. 

Certificate  Must  Be  Filed. 

2769.  Sec.  2.  The  certificate  filed  with  the  Clerk,  as  provided  in  section  one 
of  this  Act,  must  be  signed  by  the  partners  and  acknowledged  before  some  ofiicer 
authorized  to  take  the  acknowledgment  of  conveyances  of  real  property.  Where 
the  partnership  is  hereafter  formed,  the  certificate  must  be  filed,  and  the  publi- 
cation designated  in  that  section  must  be  made  within  one  month  after  the  forma- 
tion of  the  partnership,  or  within  one  month  from  the  time  designated  in  the 
agreement  of  its  members  for  the  commencement  of  the  partnership;  where  the 
partnership  has  been  heretofore  formed,  the  certificate  must  be  filed  and  the  pub- 
lication made  within  two  months  after  the  passage  of  this  Act.  Persons  doing 
business  as  partners  contrary  to  the  provisions  of  this  Act,  shall  not  maintain 
any  action  upon,  or  on  account  of  any  contracts  made  or  transactions  had  in 
their  partnership  name,  in  any  court  of  this  state,  until  they  have  first  filed  the 
certificate  and  made  the  publication  herein  required. 

New  Certificate. 

2770.  Sec  3.  On  every  change  in  the  members  of  a  partnership  transacting 
business  in  this  state  under  a  fictitious  name  or  a  designation  which  does  not 
show  the  names  of  the  persons  interested  as  partners  in  its  business,  a  new  certifi- 
cate must  be  filed  with  the  County  Clerk,  and  a  new  publication  made>  as 
required  in  this  Act,  on  the  formation  of  such  partnership. 

Clerk  to  Keep  Begister. 

2771.  Sec  4.  Every  County  Clerk  must  keep  a  register  of  the  names  of 
firms  and  persons  mentioned  in  the  certificates  filed  with  him,  pursuant  to  this 
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Act,  entering  in  alphabetical  order  the  name  of  every  such  partnership  and  of 
each  partner  therein,  and  he  shall  charge  for  each  name  so  entered  the  sam  of 
twenty-five  cents,  to  be  collected  as  other  fees,  which  shall  be  full  compensation 
for  filing  and  registration. 

Evidence  of  Fact. 

27.72.  Sec.  5.  Copies  of  the  entries  of  a  County  Clerk,  as  herein  directed, 
when  certified  by  him,  and  affidavits  of  publication  as  herein  directed  made  by 
the  printer,  publisher  or  chief  clerk  of  a  newspaper,  are  prima  facie  evidence  of 
the  facts  therein  stated;  provided,  that  this  Act  shall  not  apply  to  any  incorpo- 
ration duly  created  and  existing  under  and  by  virtue  of  the  laws  governing  and 
providing  for  the  creation  of  incorporations  in  this  state  and  now  engaged  or 
hereafter  to  be  engaged  in  doing  business  in  this  state. 

1.  TJltimatb  Facts  Showino  Pabtnebship  as  Between  Pabtnebs.    As  between  partners  the 

altimate  facts  whence  a  partnership  is  deduced  are  first,  the  agreement,  and  second^  its 
execution;  sammed  up  as  the  executed  agreement:  there  can  be  no  partnership  between 
parties,  so  far  as  they  solely  are  concerned,  without  a  consent  thereto  and  a  fulfillment 
thereof.    Groves  v.  Tallman,  8  Nev.  178. 

2.  Pabtnebship  Conteacts  Joint.    Partnership  obligations  are  joint  in  their  nature  at  least 

to  the  extent  that  one  partner  may  always  take  advantage  of  the  non- joinder  of  his 
copartner  in  an  action  on  a  partnership  contract.    Tinkum  v.  O'Neale,  5  Nev.  98b 

JunaMENT  Against  One  Pabtneb  Babs  Action  Against  His  Oopabtnbb.  A  judgment 
against  one  partner  upon  a  partnership  contract  merges  the  debt  and  constitutes  a  bar 
to  a  subsequent  action  for  the  same  breach  against  his  copartners.    Id. 

Action  Against  Pabtneb  Whebe  Copabtneb  Dischabged  in  Bankbuptct.  Where  one  of 
two  partners  is  discharged  in  bankruptcy,  the  other  may  be  proceeded  against  alone.   Id. 

3.  Pabtnebship  in  Real  Estate— Bubden  of  Pboof  as  to  Ownbbship.    Uogle  v.  Lowe,  12 

Nev.  286. 

Real  Estate,  When  Pabtnebship  Pbopebtt.    Id. 

4.  PowEB  OF  Pabtnebs  to  Bobbow  Money.    A  general  partner  in  a  mercantile  businesa  msy 

borrow  money  for  the  beneiit  of  the  firm,  and  pledge  its  credit  therefor,  unless  restrtined 
by  the  articles  of  copartnership,  of  which  the  lender  has  notice.  Roney  v.  Backlaiid,4 
Nev.  46. 

6.  Pabtnebs — Not  Bound  by  Mobtgage  of  Copabtneb.    Arnold  v.  Stevenson,  2  Nev.  234. 

6.  Real  Estate— Pubchase  of  by  One  Pabtneb.    The  purchase  of  real  estate  may  or  rosy 

not  be  within  the  scope  of  the  partnership  business.    Davis  v.  Cook,  14  Nev.  265. 

Pubchase  in  Fibm  Name  Binding.  Plaintiff  need  not  inquire  as  to  consent  of  other  part- 
ners.   Id. 

7.  Pabtnebs,  Joint  Tenants.    Partners  are  quasi  joint  tenants,  the  survivor  having  a  pecoliar, 

qualified  survivorship.    Whitmore  v.  Shiverick,  3  Nev.  288. 

A  partner  cannot  sell  his  interest  in  partnership  property  so  as  to  deprive  his  copartners  of 
their  lien  thereon  for  partnership  liabilities.  Nor  can  a  mortgage  executed  by  one  part- 
ner  have  such  effect.    Id. 

8.  Pabtnebship  Pbopebty  May  Be  Sold  Without  the  Right  of  Rkdkmption.    Where  the 

property  of  an  insolvent  partnership  is  ordered  to  \ye  sold  in  order  to  pay  the  partnership 
debts,  the  right  of  redemption  does  not  exist.    Rhoades  v.  Williams,  12  Nev.  20. 

9.  Who  Not  Pabtnebs.    Jones  v.  O'Farrell,  1  Nev.  354. 

10.  Liability  as  Pabtnebs.    Person  sharing  in  profits  as  compensation  for  labor  not  liablcL 

Mason  v.  Hackett,  4  Nev.  420. 

11.  Pabtnebs— When  Action  at  Law  May  Be  Maintained  Between.  When  balance  hn 
been  found  and  agreed  ui>on.    Wicks  v.  Lippraan,  13  Nev.  499. 

12.  Dissolution  of  Copabtnebsh ip— Relation  of  Pabtnebs — Subety  and  Principal  Debtor- 
Payment  OF  Indebtedness.  Upon  the  dissolution  of  a  copartnership  where  there  is  wa 
agreement  that  one  partner  assumes  and  will  pay  all  the  debts  of  the  firm,  he  thertby 
becomes  the  principal  debtor,  and  the  other  partner  becomes  his  surety,  as  between  them- 
selves  and  all  others  dealing  with  them  with  knowledge  of  the  facts,  and  the  surety  has 
the  right  to  protect  himself  by  settling  the  indebtedness  for  which  he  is  liable,  at  tny 
time,  whether  it  is  due  or  not.    Barber  v.  Gillson,  18  Nev.  89. 
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13.  Pa BTNSB8HIP— Publication  of  Notice  of  Dissolution— Liability  of  Pabty  Who  Holds 
Himself  Out  to  the  World  as  a  Partner.  If  a  retiring  partner,  after  notice  of  disso- 
lation  is  published  in  a  newspaper,  holds  himself  out  to  the  world  as  a  partner,  he  must, 
in  order  to  relieve  himself  from  liability  on  account  of  such  publication,  prove  that 
knowledge  of  such  notice  of  dissolution  came  to  the  actual  knowledge  of  plaintiff.  Hixon 
V.  Pixley,  16  Nev.  476. 

Kmowlsdoe  of  Dissolution— Lapse  of  Time  to  Be  Considered.    Id. 

14.  Dissolution  of  Copartnership- -Payment  of  Taxes.    Young  v.  Clute,  12  Nev.  31. 
Allowance  of  Costs  in  suit  within  the  discretion  of  the  court.    Id. 

15.  BuRviviNO  Partner — Right  of  Action.  A  surviving  partner  is  entitled  to  sue  in  his  rep- 
resentative capacity  for  the  amount  due  the  partnership,  and  in  his  own  name  for  the 
amount  due  to  himself  individually.  The  respective  demands  may  be  united  in  the  same 
action,  but  should  be  separately  stated.    Quillen  v.  Arnold,  12  Nev.  234. 

16.  Action  by  Bubvivinq  Partner — Sufficiency  of  Allegation  of  Copartnership.  Reese 
V.  Kinkead,  17  Nev.  447,  and  18  Nev.  126. 


An  Ad  to  authorize  the  formation  of  limited  partnerships. 

Approved  December  19, 1862,  65. 
Umlted  Partnertlilps. 

2773.  Section  1.  Limited  partnerships,  for  the  transaction  of  mercantile,, 
mechanical,  mining,  or  manufacturing  business,  within  this  territory,  may  be 
formed  by  two  or  more  persons  upon  the  terms  and  subject  to  the  conditions  and 
liabilities  prescribed  in  this  Act;  but  nothing  contained  in  this  Act  shall  author- 
ize such  partnerships  for  the  purpose  ot  banking  or  insurance. 

SMponiibilities  of  Partner 8. 

2774.  Sec.  2.  The  said  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  who  shall  be  jointly  and  severally  responsi- 
ble as  general  partners  are  by  law,  and  of  one  or  more  persons  who  shall  contrib- 
ute to  the  common  stock  a  specific  sum,  in  actual  cash  payment,  as  capital,  who 
shall  be  called  special  partners,  and  who  shall  not  be  personally  liable  for  any 
debts  of  the  partnership,  except  in  the  cases  hereinafter  mentioned. 

Temu  of  BuBlneBB. 

2775.  Sec.  3.  The  persons  forming  such  partnerships  shall  make  and  sever- 
ally sign  a  certificate,  which  shall  contain  the  name  or  firm  under  which  said 
partnership  is  to  be  conducted,  the  names  and  respective  places  of  residence  of 
all  the  general  and  special  partners,  distinguishing  who  are  general  and  who  are 
special  partners,  the  amount  of  capital  which  each  special  partner  has  contrib- 
uted to  the  capital  stock,  the  general  nature  of  the  business  to  be  transacted, 
and  the  time  when  the  partnership  is  to  commence  and  when  it  is  to  terminate. 

AeknowledCMl  and  Recorded. 

2776-  Sec.  4.  No  such  partnership  shall  be  deemed  to  have  been  formed 
until  a  certificate,  made  as  aforesaid,  shall  be  acknowledged  by  all  the  partners 
before  some  officer  authorized  to  take  acknowledgment  of  deeds,  and  recorded  in 
the  office  of  the  Recorder  of  the  county  in  which  the  principal  place  of  business 
of  the  partnership  is  situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  pub- 
lic inspection;  and  if  the  partnership  shall  have  places  of  business  situated  in 
different  counties,  a  copy  of  the  certificate,  certified  by  the  Recorder  in  whose 
office  it  shall  be  recorded,  shall  be  filed  and  recorded  in  like  manner  in  the  office 
of  the  Recorder  in  every  such  county.  If  any  false  statement  shall  be  made  in 
any  such  certificate,  all  the  persons  interested  in  the  partnership  shall  be  liable, 
as  general  partners,  for  all  the  engagements  thereof. 

Publication. 

2777.  Sec.  5.  The  partners  shall,  for  three  successive  weeks  immediately 
after  such  registry,  publish  a  copy  of  the  certificate  above  mentioned  in  a  news- 
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paper  printed  in  the  county  where  their  principal  place  of  business  is  8itaat<*d; 
and  if  no  such  paper  be  there  printed,  then  in  a  newspaper  in  the  territory  near- 
est thereto;  and  in  case  such  publication  be  not  so  made,  the  partnership  shall  be 
deemed  general. 

Renewal. 

2778.  Sec.  6.  Upon  every  renewal  or  continuation  of  a  limited  partnership 
beyond  the  time  originally  agreed  upon  for  its  duration,  a  certificate  thereof  shall 
be  made,  acknowledged,  recorded  and  published,  in  like  manner  as  is  provided  in 
this  Act  for  the  original  formation  of  limited  partnerships,  and  every  such  part- 
nership which  shall  not  be  renewed  in  conformity  with  the  provisions  of  thi? 
section,  shall  be  deemed  a  general  partnership. 

General  and  Special  Partners. 

2779.  Sec.  7.  The  business  of  the  partnership  shall  be  conducted  under  a 
firm  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  the 
general  partners  only  shall  transact  the  business.  If  the  name  of  any  special 
partner  shall  be  used  in  said  firm  with  his  consent  or  privity,  or  if  he  shall 
personally  make  any  contract  respecting  the  concerns  of  the  partnership  with 
any  person  except  the  general  partner,  he  shall  be  deemed  and  treated  as  a 
general  partner. 

Capital  Stock. 

2780.  Sec.  8.  During  the  continuance  of  any  partnership,  under  the  provi- 
sions of  this  Act,  no  part  of  the  capital  stock  thereof  shall  be  withdrawn,  nor 
any  division  of  interests  or  profits  be  made  so  as  to  reduce  such  capital  slock 
below  the  sum  stated  in  the  certificate  before  mentioned.  If  at  any  time  during 
the  continuance  or  at  the  termination  of  the  partnership,  the  property  or  assets 
shall  not  be  sufficient  to  pay  the  partnership  debts,  the  special  partners  shall  sev- 
erally be  held  responsible  for  all  sums  by  them  in  any  way  received,  withdrawn, 
or  divided,  with  interest  thereon  from  the  time  when  they  were  so  withdrawn 
respectively. 

Assignment. 

2781.  Sec  9.  No  general  assignment  by  said  partnership,  in  case  of  insolv- 
ency, or  where  their  goods  and  estate  are  insufficient  for  the  payment  of  all  their 
debts,  shall  be  valid  unless  it  provide  for  a  distribution  of  the  partnership  prop- 
erty among  all  the  creditors  in  proportion  to  the  amount  of  their  several  claims. 

Pablication  of  Assignment. 

2782.  Sec.  10.  In  case  of  such  assignment,  as  provided  for  in  the  preceding 
section,  the  assent  of  the  creditors  shall  be  presumed,  unless,  within  sixty  day? 
after  notice  thereof,  they  shall  dissent;  and  no  such  assignment  shall  be  valid 
unless  notice  thereof  shall  be  given  in  some  newspaper  printed  in  the  county 
where  the  place  of  business  of  the  party  making  it  is  situated;  or  if  no  newspa- 
per be  printed  in  such  county,  then  in  some  newspaper  printed  in  the  territory 
nearest  thereto,  within  fourteen  days  after  the  making  such  assignment. 

Snits. 

2783.  Sec  11.  All  suits  respecting  the  business  of  such  partnerships  shall 
be  prosecuted  by  and  against  the  general  partners  only,  except  in  those  cases  in 
which  provision  is  made  in  this  Act  that  the  special  partners  shall  be  deemed 
general  partners,  and  that  special  partnerships  shall  be  deemed  general  partner- 
ships, in  which  cases  all  the  partners  deemed  general  partners  may  join  or  be 
joined  in  such  suits;  and  excepting,  also,  those  cases  where  special  partners  shall 
be  held  severally  responsible  on  account  of  any  sums  by  them  received  or  with- 
drawn from  the  common  stock,  as  before  provided. 

Dissolution  of  Partnerships. 

2784.  Sec  12.     No  dissolution  of   a  limited  partnership  shall   take  place 
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except  by  operation  of  law,  before  the  time  specified  in  the  certificate  before 
mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the  Record- 
er's oflice  in  which  the  original  certificate,  or  the  certificate  of  renewal  or  contin- 
uation of  the  partnership  was  recorded,  and  unless  such  notice  shall  also  be 
published  for  three  successive  weeks  in  some  newspaper  printed  in  the  county 
where  the  certificates  of  the  formation  of  such  partnerships  were  published, 
according  to  the  provisions  of  this  Act;  and  if  no  newspaper  shall,  at  the  time 
of  such  dissolution,  be  printed  in  such  county,  then  the  notice  of  such  dissolu- 
tion shall  be  published  in  some  newspaper  in  this  territory  nearest  thereto. 

Liability  and  Rights  of  Partners. 

2785.  Sec.  13.  In  all  cases  not  otherwise  provided  for  in  this  Act,  the  mem- 
bers of  limited  partnerships  shall  be  subject  to  all  the  liabilities  and  entitled  to 
all  the  rights  of  general  partners. 


ESTATES  OF  DECEASED  PERSONS. 


An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons. 

Approved  March  23,  1897,  119. 
IMstrlct  Oonrt  to  Have  Bzclnsive  Jurisdiction. 

2786.  Section  1,  Wills  may  be  proved  and  letters  testamentary  or  of  admin- 
istration granted  in  the  county  of  which  deceased  was  a  resident  at  the  time  of 
death,  whether  death  occurred  in  such  county  or  elsewhere,  and  the  district  court 
of  such  county  shall  have  exclusive  jurisdiction  of  the  settlement  of  such  estates, 
whether  such  estate  is  in  one  or  more  counties.  The  estate  of  a  non-resident 
decedent  may  be  settled  by  the  district  court  of  any  county  wherein  any  part  of 
such  estate  may  be.  The  district  court  to  which  application  shall  first  be  made 
shall  have  exclusive  jurisdiction  of  the  settlement  of  such  estates. 

WlUs  Delivered  to  Gonrt. 

2787.  Sec.  2.  Any  person  having  any  will  in  his  possession  shall  within  ten 
days  after  knowledge  of  the  death  of  the  person  who  executed  such  will  deliver 
it  into  the  district  court  that  has  jurisdiction  of  the  case,  or  to  the  person  named 
in  such  will  to  execute  it. 

Person  Named  as  Bzecntor. 

2788.  Sec.  3.  Any  person  named  as  executor  or  executrix  in  any  will  shall 
within  fifteen  days  after  the  death  of  the  testator  or  testatrix,  or  within  fifteen 
days  after  knowledge  of  such  naming,  present  the  will,  if  in  possession  of  it,  to 
the  district  court. 

Sennnciation  of  Trust— Petition. 

2789.  Sec.  4.  Any  person  so  named  may  decline  the  trust  by  filing  a  renun- 
ciation in  writing.  If  such  person  intends  to  accept  the  trust,  there  shall  be  pre- 
sented a  petition  for  the  pr9bating  of  such  will,  setting  forth  in  such  petition  the 
facts  necessary  to  give  the  court  jurisdiction,  and,  when  the  same  are  known, 
the  names,  ages  and  residence  of  the  heirs  and  devisees  of  the  deceased,  also  the 
character  and  probable  value  of  the  estate  and  praying  that  the  will  be  admitted 
to  probate,  and  that  letters  testamentary  be  issued  thereon  to  the  party  entitled 
thereto.  If  the  jurisdictional  facts  existed,  but  are  not  fully  set  forth  in  the  peti- 
tion and' the  same  shall  be  afterwards  proved  in  the  course  of  the  administration, 
the  probate  of  the  will  and  the  subsequent  proceedings  shall  not  on  account  of 
such  want  of  jurisdictional  averments  be  held  void. 

Liability  for  Neglect. 

2790.  Sec.  5.     Every  person  who  shall  neglect  to  perform  any  of  the  duties 
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required  in  the  preceding  sections,  without  reasonable  cause,  shall  be  liable  to 
every  person  interested  in  the  will  for  the  damages  such  interested  person  may 
sustain  by  reason  of  such  neglect. 

Petition  for  Probate. 

2791.  Sec.  6.  Any  person  named  in  a  will  to  execute  it,  though  not  in  pos- 
session of  such  will,  may  present  a  petition  to  the  district  court  having  jurisdic- 
tion, praying  that  the  person  in  possession  of  the  will  may  be  required  to  produce 
it,  that  it  may  be  admitted  to  probate,  and  that  letters  testamentary  be  issued. 

By  Interested  Person. 

2792.  Sec  7.  Any  person  having  an  interest  in  a  will  may,  in  like  manner, 
present  a  petition,  praying  that  it  may  be  required  to  be  produced  and  admitted 
to  probate. 

Production  of  WIU. 

2793.  Sec.  8.  If  it  be  alleged  in  any  petition  that  any  will  of  a  deceased 
person  is  in  the  possession  of  a  third  person,  and  the  court  shall  be  satisfied  that 
the  allegation  is  correct,  an  order  shall  be  issued  and  served  upon  the  person 
having  possession  of  the  will,  requiring  such  person  to  produce  it  at  a  time  to  be 
named  in  the  order. 

Penalty  for  Befasal. 

2794.  Sec.  9.  Any  person  having  the  possession  of  a  will  and  neglects  or 
refuses  to  produce  it  in  obedience  to  such  order,  such  person  may,  by  warrant 
from  the  court,  be  committed  to  the  jail  of  the  county,  and  be  kept  in  close  con- 
finement until  such  person  produces  the  will. 

Petition  Signed  and  Filed. 

2795.  Sec.  10.  All  petitions  for  the  probate  of  a  will,  and  for  the  issuance  of 
letters,  shall  be  signed  by  the  party  petitioning,  or  the  attorney  for  such  peti- 
tioners, and  filed  with  the  Clerk  of  the  Court  who  shall  publish  a  notice  in  some 
newspaper,  if  there  is  one  printed  in  the  county,  if  not,  then  by  posting  such 
notice  in  three  public  places  in  the  county,  stating  in  such  notice  the  filing  of  such 
petition,  the  object,  and  designating  a  time  for  proving  such  will,  which  shall  not 
be  less  than  ten  nor  more  than  twenty  days. 

Powers  of  Judge. 

2796.  Sec  11.  The  Judge  may  make  all  necessary  orders  to  enforce  the  pro- 
duction of  any  will  at  chambers. 

citation  to  Heirs. 

2797.  Sec  12.  If  the  heirs  of  the  deceased  reside  in  the  county,  the  partv 
petitioning  for  the  probate  of  a  will  shall  obtain  from  the  Clerk  a  citation  and 
cause  it  to  be  served  upon  such  heirs,  requiring  them  to  appear  and  contest  the 
probate  of  the  will  at  the  time  appointed  by  the  Clerk,  if  they  so  desire.  Such 
citation  shall  be  served  at  least  three  days  before  the  time  so  appointed. 

To  Persons  Named  In  Will. 

2798.  Sec  13.  If  a  petition  for  probate  is  presented  by  any  person  other 
than  the  one  named  in  the  will  to  execute  it,  or  if  it  is  presented  by  one  of  sev- 
eral of  such  persons  named  in  the  will,  citation  shall  in  like  manner  issue  and 
be  served  upon  such  not  joining  in  the  petition,  if  resident  within  the  county. 

Bubpenas. 

2799.  Sec.  14.  The  Clerk  shall  also  issue  subpeiias  to  the  subscribing  wit- 
nesses to  a  will,  if  they  reside  in  the  county. 

Hearing  of  Proof. 

2800.  Sec  15.  At  the  time  appointed,  or  at  any  other  time  to  which  the 
hearing  may  he  continued,  upon  proof  being  made  by  affidavit  or  otherwise,  to 
the  satisfaction  of  the  court,  that  notice  has  been  given  as  required  by  the  pre- 
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ceding  sections,  the  court  shall  proceed  to  hear  the  testimony  in  proof  of  the 
will.    All  witnesses  who  appear  and  are  sworn  shall  testify  orally. 

Who  Hay  Gont68t. 

2801.  Sec.  16.  Any  person  interested  may  appear  and  contest  the  probate 
of  a  will.  If  it  appears  that  they  are  minors  or  other  persons  who  are  interested 
in  the  estate,  but  reside  out  of  the  county,  and  are  unrepresented,  the  court  shall 
appoint  some  attorney  to  represent  them. 

One  WitneBS  Snfflcient. 

2802«  Sec.  17.  If  no  person  shall  appear  to  contest  the  probate  of  a  will, 
the  court  may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing  wit- 
nesses only,  if  such  testimony  shall  show,  that  the  will  was  executed  in  all  par* 
ticulars,  as  required  by  law,  and  that  the  testator  or  testatrix  was  of  sound  mind 
at  the  time  of  its  execution. 

Contest  and  Proceedings. 

2803.  Sec.  18.  If  any  person  appears  to  contest  the  probate  of  a  will,  such 
person  shall  file  a  statement  in  writing,  setting  out  the  grounds  of  contest,  and 
file  the  same  with  the  Clerk,  which  shall  constitute  a  joinder  of  such  issues  of 
fact  as  may  be  alleged  in  opposition  to  the  will,  such  as  respects  the  competency 
of  the  deceased  to  make  a  last  will  and  testament,  or  respecting  the  execution  by 
the  deceased  of  such  last  will  and  testament,  under  restraint,  or  undue  influence, 
or  fraudulent  representations,  or  for  any  other  cause  affecting  the  validity  of 
such  will.  And  any  and  all  issues  of  fact  shall  be  tried  as  issues  of  facts  are 
tried  in  other  cases  in  the  district  court. 

WitneBBes  Examined. 

2804.  Sec.  19.  When  the  probate  of  a  will  is  contested  all  the  subscribing 
witnesses  who  are  present  in  the  county,  and  who  are  of  sound  mind,  must  be 
produced  and  examined,  and  the  death,  absence  or  insanity  of  any  of  them  shall 
be  satisfactorily  shown  to  the  court. 

CertUlcateB  of  Proof  Becorded. 

2805.  Sec.  20.  If  the  court  shall  be  satisfied  upon  the  proof  taken  when 
heard  by  the  court,  or  by  the  verdict  of  a  jury,  in  case  a  jury  trial  is  had,  that 
the  will  was  duly  executed  by  a  person  at  the  time  of  sound  and  disposing  mind, 
and  not  under  restraint,  undue  influence  or  fraudulent  representation,  the  court, 
by  decree  in  writing,  shall  admit  the  will  to  probate,  whereupon  the  will  and  the 
decree  admitting  it  to  probate  shall  be  recorded  together  by  the  Clerk  in  a  book  to 
be  provided  for  that  purpose. 

Sndenee. 

2806.  Sec.  21.  A  copy  of  the  record  of  the  will  and  decree  admitting  it  to 
probate,  exemplified  by  the  Clerk  in  whose  custody  it  may  be,  shall  be  received 
in  evidence  and  be  as  effectual  in  all  cases  as  the  original  would  be  if  proved. 

Foreign  Wills  Valid,  When. 

2807.  Sec.  22.  All  wills  which  shall  have  been  duly  proved  and  allowed  in 
any  other  of  the  United  States,  or  any  territory  thereof,  or  in  any  foreign  country 
or  state,  may  be  admitted  to  probate  by  the  district  court  of  any  county  in  which 
the  deceased  shall  have  left  any  estate;  provided,  it  has  been  executed  in  con- 
formity with  the  laws  of  the  place  where  made. 

Probate  of  Copy. 

2808.  Sec.  23.  When  a  copy  of  a  will,  as  mentioned  in  the  preceding  sec- 
tions, and  the  probate  thereof,  duly  authenticated,  shall  be  filed  in  the  Clerk's 
oflSce,  with  a  petition  for  letters,  notice  shall  be  given  for  the  hearing  thereof,  and 
such  proceedings  shall  be  had  as  in  case  of  an  original  will  for  probate,  and  with 
like  force  and  effect. 
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Loit  will,  How  Froyen. 

2809.  Sec.  24.  Whenever  any  will  shall  be  lost  by  accident,  or  destroyed  by 
fraud,  the  district  court  shall  have  power  to  take  proof  of  the  execution  and  valid- 
ity of  such  will,  and  to  establish  the  same,  notice  to  all  persons  interested  having 
been  first  given,  as  prescribed  in  regard  to  proofs  of  wills  in  other  cases. 

What  to  Be  Proved. 

2810.  Sec.  25.  No  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed 
will  unless  the  same  shall  be  proved  to  have  been  in  existence  at  the  time  of  the 
death  of  the  person  whose  will  it  is  claimed  to  be,  or  be  shown  to  have  been  fraud- 
ulently destroyed  in  the  lifetime  of  such  person,  nor  unless  its  provisions  shall 
be  clearly  and  distinctly  proved  by  at  least  two  credible  witnesses. 

Vending  Proof. 

2811.  Sec.  26.  If  before  or  during  the  pendency  of  an  application  to  prove 
a  lost  or  destroyed  will  letters  of  administration  shall  have  been  granted  upon 
the  estate  of  the  deceased,  or  letters  testamentary  of  any  previous  will  of  such 
deceased,  the  court  shall  have  authority  to  restrain  such  administration  if  neces- 
sary to  protect  the  interests  of  legatees  or  devisees  claiming  under  the  lost  or 
destroyed  will. 

Letters  to  Be  ISBued,  When. 

2812.  Sec.  27.  When  any  will  shall  have  been  admitted  to  probate  the  dis- 
trict court  shall  direct  letters  thereon  to  issue  to  the  person  or  persons  named  in 
the  will  to  execute  the  same,  who  may  be  competent  to  discharge  the  trust,  and 
who  shall  appear  and  qualify. 

Ezeoutora,  Who  Competent. 

2813.  Sec  28.  No  person  shall  be  deemed  competent  to  serve  as  executor  or 
executrix  who  at  the  time  the  will  is  probated  shall  be:  First — Under  the  age  of 
majority;  or,  second,  who  shall  have  been  convicted  of  an  infamous  crime;  or, 
third,  who,  upon  proof,  shall  be  adjudged  by  the  court  incompetent  to  execute  the 
duties  of  the  trust  by  reason  of  drunkenness,  improvidence  or  want  of  under- 
standing. If  any  such  person  be  named  as  the  sole  executor  or  executrix  in  any 
will,  or  if  all  persons  so  named  are  incompetent,  or  shall  renounce  the  trust,  or 
fail  to  appear  and  qualify,  letters  of  administration  with  the  will  annexed  shall 
issue. 

Objectlona  to  Bzecutors. 

2814.  Sec  29.  Any  person  interested  in  a  will  may  file  objections  in  writing 
to  the  granting  of  letters  testamentary  to  the  persons  named  as  executors  or 
executrixes,  or  any  of  them,  and  such  objections  shall  be  heard  and  determined 
by  the  court.  A  petition  may  also  be  filed  for  the  issuance  of  letters  of  admin- 
istration, with  the  will  annexed,  in  all  proper  cases. 

Authority  Revoked. 

2815.  Sec  30.  When  an  unmarried  woman  who  shall  have  been  appointed 
executrix  shall  marry,  her  marriage  shall  extinguish  her  authority.  \^Tien  t 
married  woman  is  nominated  as  executrix  she  may  be  appointed  and  serve,  in 
all  respects,  as  if  she  were  a.femvie  sole. 

Executor  of  Executor. 

2816.  Sec  31.  No  executor  of  an  executor  shall  as  such  be  authorised  to 
administer  on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole  or  sur- 
viving executor  or  executrix  of  any  last  will,  letters  of  administration,  with  the 
will  annexed  of  the  estate  of  the  first  testator  or  testatrix  left  un administered, 
shall  be  issued. 

Letters  to  Minors. 

2817.  Sec  82.  When  any  person  under  the  age  of  twenty-one  years  shall  be 
named  executor,  or  under  the  age  of  eighteen  years  executrix,  letters  of  adminis- 
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tration  with  the  will  annexed  shall  be  granted,  during  the  minority  of  such 
person,  unless  there  is  another  executor  or  executrix,  who  shall  accept  the  trust 
and  qualify,  in  which  case  letters  testamentary  shall  issue  to  such,  who  shall 
administer  the  estate,  until  the  minor  shall  arrive  at  legal  age,  when  such  may 
be  admitted  as  joint  executor  or  executrix. 

Power  of  One  or  Hore  of  Several  Bzecntors. 

2818.  Sec.  33.  When  all  the  persons  named  as  executors  or  executrixes  shall 
not  be  appointed  by  the  court,  such  as  shall  be  appointed  shall  have  the  same 
authority  to  perform  every  act  and  discharge  every  trust  required  by  the  will, 
and  their  acts  shall  be  effectual  for  every  purpose  as  if  all  had  been  appointed, 
and  should  act  together.  When  there  are  two  executors  or  administrators  the 
acts  of  one  alone  shall  be  valid  if  the  other  is  absent  from  the  state,  or  for  any 
cause  is  laboring  under  any  legal  disability,  and  when  there  are  more  than  two, 
the  act  of  a  majority  shall  be  sufficient. 

Power  of  AdminiBtrator. 

2819.  Sec.  34.  Administrators  with  the  will  annexed  shall  have  the  same 
authority  as  the  executor  named  in  the  will  would  have  had  if  he  should  have 
qualified,  and  their  acts  shall  be  as  effectual  for  every  purpose. 

Letters  Signed. 

2820.  Sec.  35.  Letters  testamentary  and  of  administration  with  the  will 
annexed  shall  be  signed  by  the  Clerk  and  be  under  the  seal  of  the  court. 

Form  of  Letter! . 

2821.  Sec.  36.     Letters  testamentary  may  be  in  substantially  the  following 

form,  to  wit  (after  properly  entitling  court  and  cause) :    "The  last  will  of , 

deceased,  having  been  duly  admitted  to  probate  in  our  said  court, ,  who 

is  named  therein,  was  by  our  said  court  on  the day  of ,  189__,  duly 

appointed  executor,  who  having  qualified  as  such  (is)  hereby  authorized  to  act  by 
virtue  thereof.  In  testimony  whereof,  I  have  officially  signed  these  letters  and 
affixed  hereto  the  seal  of  said  court,  this day  of ,  189__." 

Form  of,  With  WUl  Annexed. 

2822.  Sec.  37.  Letters  of  administration  with  the  will  annexed  may  be  sub- 
stantially in  the  following  form,  to  wit  (after  properly  entitling  the  court  and 
cause):  " The  last  will  of , deceased,  having  been  duly  admitted  to  pro- 
bata in  our  said  court,  and  there  being  no  executor  named  in  said  will  (or  as  the 

case  may  be), was  by  our  said  court,  on  the day  of- ,  189__,  duly 

appointed  as  administrator  with  the  will  annexed,  and  who,  having  duly  qualified 
as  such,  is  hereby  authorized  to  act  by  virtue  thereof.  In  testimony  whereof,  I 
have  officially  signed  these  letters  and  affixed  hereto  the  seal  of  said  court,  this 
—day  of ,  189_-." 

Wlio  Entitled  to  Letters. 

2823.  Sec.  38.  Administration  of  the  estate  of  a  person  dying  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and  they 
shall  be  respectively  entitled  in  the  following  order:  First — The  surviving  husband 
or  wife,  or  such  person,  as  he  or  she  may  request  to  have  appointed.  Second — 
The  children.  Third— The  father,  or  mother.  Fourth— The  brother.  Fifth— The 
sister.  Sixth — The  grandchildren.  Seventh — Any  other  of  the  kindred  entitled 
to  share  in  the  distribution  of  the  estate.  Eighth — The  creditors.  Ninth — The 
Public  Administrator.  Tenth — Any  of  the  kindred,  not  above  enumerated,  within 
the  fourth  degree  or  consanguinity.  Eleventh — Any  person  or  persons  legally 
competent. 

When  No  Administbator  Necbssary.    No  legal  presumption  of  existence  of  debts.    Wright 
V.  Smith,  19  Nev.  143. 
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shall  not  be  liable  for  any  subsequent  act,  default  or  misconduct  of  the  executor 
or  administrator. 

Letters  Revoked. 

2854.  Sec.  69.  If  the  executor  or  administrator  neglect  or  refuse  to  give  new 
sureties  to  the  satisfaction  of  the  Judge,  on  the  return  of  the  citation,  the  court  or 
Judge  being  satisfied  the  citation  has  been  personally  served,  or  within  such  rea- 
sonable time  as  the  Judge  shall  allow,  not  exceeding  five  days,  unless  the  surety 
or  sureties  petitioning  shall  consent  to  a  longer  extension  of  time,  the  court  or 
Judge  shall  revoke  the  letters  granted. 

Special  Appointed. 

2855.  Sec.  70.  When  there  shall  be  a  delay  in  granting  letters  testamentary 
or  administration,  from  any  cause,  or  when  such  letters  shall  have  been  granted 
irregularly  or  no  sufficient  bond  shall  have  been  filed  as  required  by  law,  or  when 
no  petition  shall  be  filed  for  such  letters,  and  in  any  other  proper  case,  the 
District  Judge  shall  appoint  a  special  administrator  to  collect  and  take  charge  of 
the  estate  of  the  deceased,  in  whatever  county  or  counties  the  same  may  be 
found,  and  to  exercise  such  other  powers  as  may  be  necessary  to  preserve  the 
estate. 

Appointment,  How  Made. 

2856.  Sec.  71.  The  appointment  noay  be  made  at  chambers,  and  without 
notice,  and  shall  be  made  by  entry  upon  the  minutes  of  the  court,  which  shall 
specify  the  powers  to  be  exercised  by  the  administrator.  Upon  such  order  being 
entered,  and  after  the  person  appointed  has  given  bonds,  as  fixed  by  the  Judge, 
the  Clerk  shall  issue  letters  of  administration,  with  a  certified  copy  of  the  order 
attached,  to  such  person. 

Who  to  Have  Preference. 

2857.  Sec.  72.  In  making  the  appointment  of  a  special  administrator,  the 
District  Judge  shall  give  preference  to  the  person  or  persons  entitled  to  letters 
testamentary  or  of  administration,  but  no  appeal  shall  be  allowed  from  the 
appointment. 

Powers  and  Duties. 

2858.  Sec.  73.  The  special  administrator  shall  collect  and  preserve  for  the 
executor  or  administrator  when  appointed,  all  the  goods,  chattels  and  debts  of 
the  deceased,  all  incomes,  rents,  issues  and  profits,  claims  and  demands  of  the 
estate,  shall  take  charge  and  management  of,  enter  upon  and  preserve  from  dam- 
age, waste  and  injury  the  real  estate,  and  for  any  such  and  all  necessary  pur- 
poses, may  commence,  maintain  or  defend  suits  and  other  legal  proceedings  as 
an  administrator.  He  may  sell  such  perishable  estate  as  the  district  court  may 
order  to  be  sold,  and  may  exercise  such  other  powers  as  may  have  been  conferred 
upon  him  by  his  appointment;  but  in  no  case  shall  he  be  liable  to  an  action  by 
any  creditor,  on  any  claim  against  the  estate,  nor  pay  any  claim  against  the 
deceased. 

Powera  Cease,  When. 

2859.  Sec.  74.  When  letters  testamentary  or  of  administration  shall  be 
granted  on  the  estate  of  the  deceased,  the  powers  of  the  special  administrator 
shall  cease  and  he  shall  forthwith  deliver  to  the  executor  or  administrator  all  the 
property  and  effects  of  the  deceased  in  his  hands,  and  the  executor  or  adminis- 
trator may  be  permitted  to  prosecute  to  final  judgment  any  suit  commenced  by 
the  special  administrator. 

To  Render  Account. 

2860.  Sec.  75.  The  special  administrator  shall  also  render  an  account,  under 
oath,  of  his  proceedings  in  like  manner  as  other  administrators  are  required  to  do. 
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Bpeeial  Administrator  Appointed. 

2861.  Sec.  76.  Whenever  an  executor  or  administrator  shall  die  or  his  let- 
ters be  revoked,  and  the  circumstances  require  the  immediate  appointment  of  an 
administrator,  the  District  Judge  may  appoint  a  special  administrator,  as  pro- 
vided in  the  preceding  sections. 

Bemainlng  Executor  to  Proceed. 

2862.  Sec.  77.  In  case  any  one  of  several  executors  or  administrators  of  the 
same  estate  to  whom  letters  shall  have  been  granted  shall  die,  become  lunatic^  be 
convicted  of  an  infamous  crime,  or  otherwise  become  incapable  of  executing  the 
trust,  or,  in  ca&e  the  letters  testamentary  or  of  administration  shall  be  revoked 
or  annulled  according  to  law  with  respect  to  any  one  executor  or  administrator, 
the  remaining  executor  or  administrator  shall  proceed  and  complete  the  execu- 
tion of  the  will  or  administration. 

BHaU  luue  Letter 8,  When. 

2863.  Sec.  78.  If  all  such  executors  or  administrators  shall  die  or  from  any 
cause  become  incapable  of  executing  the  trust,  or  the  power  and  authority  of  all 
of  them  shall  be  revoked  or  annulled  according  to  law,  the  district  court  shall 
direct  letters  of  administration  with  the  will  annexed  or  otherwise  to  be  issued 
to  the  widow,  next  of  kin  or  others,  in  the  same  manner  as  directed  in  relation 
to  original  letters  of  administration.  The  administrator  so  appointed  shall  give 
bond  in  like  penalty  with  like  sureties  and  conditions  as  hereinbefore  required  of 
administrators  and  shall  have  the  like  power  and  authority. 

Letters  Revoked. 

2864.  Sec.  79.  If  after  granting  letters  of  administration  on  the  ground  of 
intestacy,  a  will  of  the  deceased  shall  be  duly  proved  and  allowed  by  the  court, 
the  letters  of  administration  shall  be  revoked  and  the  power  of  the  administrator 
shall  cease,  and  he  shall  render  an  account  of  his  administration  within  such 
time  as  the  court  shall  direct. 

New  AdmlnlBtratlon. 

2865.  Sec.  80.  In  such  case,  the  executor  of  the  will  or  the  administrator 
with  the  will  annexed  shall  be  entitled  to  demand,  sue  for  and  collect  all  the 
goods,  chattels  and  effects  of  the  deceased  remaining  un administered,  and  may 
prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before  the 
revocation  of  his  letters. 

Besisnatlon. 

2866.  Sec.  81.  Any  executor  or  administrator  may  at  any  time,  by  writing 
filed  in  the  district  court,  resign  his  appointment;  providedy  he  shall  first  settle 
his  accounts  and  deliver  up  all  the  estate  to  such  person  as  may  be  appointed  by 
the  court. 

Before  Revocation. 

2867.  Sec.  82.  All  acts  of  an  executor  or  administrator  as  such,  before  the 
revocation  of  his  letters  testamentary  or  of  administration,  shall  be  as  valid  to 
all  intents  and  purposes  as  if  such  executor  or  administrator  had  continued  to 
execute  lawfully  the  duties  of  his  trust. 

Transcript  Same  ae  Letters. 

2868.  Sec  83.  A  transcript  from  the  minutes  of  court,  showing  the  appoint- 
ment of  any  person  as  executor  or  administrator,  together  with  the  certificate  of 
the  Clerk,  under  his  hand  and  the  seal  of  the  court  that  such  person  has  given 
bond  and  been  qualified,  and  that  letters  testamentary  or  of  administration  have 
been  issued  to  him,  and  have  not  been  revoked,  shall  have  the  same  effect  in  evi- 
dence as  the  letters  themselves. 

Judge  Rot  Competenii,  When. 

2869.  Sec.  84.     No  District  Judge  shall  admit  to  probate  any  will,  or  grant 
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letters  testamentary,  or  of  administration,  in  any  case  where  he  shall  be  interested 
as  next  of  kin  to  the  deceased  or  as  a  legatee  or  devisee  under  the  will,  or  where 
he  shall  be  named  as  executor  or  trustee  in  the  will,  or  shall  be  a  witness  theieto. 

Another  Judge  May  Act. 

2870.  Sec.  85.  When  any  District  Judge  who  would  otherwise  be  authorized 
to  act  shall  be  precluded  from  acting  from  the  causes  mentioned  in  the  preceding 
section,  or  when  he  shall  in  any  manner  be  interested,  he  shall  call  a  District 
Judge  of  another  district  to  hold  the  court  of  his  county;  and  such  Judge  shall 
hold  such  court,  and  be  vested  with  all  the  powers  of  the  court  and  Judge  so  dis- 
qualified, and  shall  retain  jurisdiction  as  to  all  subsequent  proceedings  in  regard 
to  the  estate. 

Inventory,  Beturn  Of. 

2871.  Sec.  86.  Every  executor  or  administrator  shall  make  and  return  to 
the  court,  within  twenty  days  after  his  appointment,  unless  the  court  shall  extend 
the  time,  a  true  inventory  and  appraisement  of  all  the  estate  of  the  deceased 
which  shall  have  come  to  his  possession  or  knowledge. 

Appraisement,  How  Made— Oompensation. 

2872.  Sec.  87.  For  the  purpose  of  making  the  appraisement,  the  court  or 
Judge  shall  appoint  three  disinterested  persons,  any  two  of  whom  may  act,  and 
who  shall  be  entitled  to  a  reasonable  compensation  for  their  services,  to  be  allowed 
by  the  court.  This  compensation  as  allowed  shall  be  in  the  form  of  a  bill  of 
items  for  their  services,  including  all  necessary  disbursements,  which  shall  be 
sworn  to  by  them,  and  filed  at  the  same  time  as  the  inventory.  The  compensa- 
tion shall  not  exceed  five  dollars  per  day  each,  and  may  be  paid  out  of  the  estate 
at  any  time.  The  inventory  shall  include  all  the  estate  of  the  deceased,  wherever 
situated. 

To  Take  Oath— Inventory  to  Contain. 

2873.  Sec.  88.  Before  proceeding  to  the  execution  of  their  duty,  the  appraisers, 
before  any  officer  authorized  to  administer  oaths,  shall  take  and  subscribe  an  oath 
to  be  attached  to  the  inventory,  that  they  will  truly,  honestly  and  impartially 
appraise  the  property  which  shall  be  exhibited  to  them  or  called  to  their  attention, 
according  to  the  best  of  their  knowledge  and  ability.  They  shall  then  proceed  to 
appraise  the  property  of  the  estate;  each  article  or  parcel  shall  be  set  down  sepa- 
rately with  the  value  thereof  in  dollars  and  cents,  in  figures  opposite  to  each 
article  or  parcel  respectively.  The  inventory  shall  contain  all  the  estate  of  the 
deceased,  real  and  personal;  a  statement  of  all  debts,  partnerships,  and  other 
interests,  bonds,  mortgages,  notes,  and  other  securities  for  the  payment  of  money, 
belonging  to  deceased,  specifying  the  name  of  the  debtor  in  each  security,  the  date, 
the  sum  originally  payable,  the  indorsements  thereon  if  any,  with  their  dates,  and 
the  sum  which  in  the  judgment  of  the  appraisers  may  be  collectible  on  each  debt, 
interest  or  security.  The  inventory  shall  also  show,  so  far  as  can  be  ascertained, 
what  portion  of  the  estate  is  community  property,  and  what  portion  is  the  sepa- 
rate property  of  the  deceased;  also  an  account  of  all  moneys  belonging  to  the 
deceased  which  shall  have  come  to  the  hands  of  the  executor  or  administrator. 

Does  Not  Discharge  Debt. 

2874.  Sec.  89.  The  naming  of  any  person  as  executor  in  a  will  shall  not 
operate  as  a  discharge  of  any  just  claim  which  the  testator  had  against  such  per- 
son, but  the  claim  shall  be  included  in  the  inventory,  and  the  person  named  a» 
executor  shall  be  liable  for  the  same,  or  for  so  much  money  in  his  hands  at  the 
time  the  debt  or  demand  becomes  due,  if  he  be  the  executor. 

Discharge  of  Debt  Not  Valid,  When. 

2875.  ?ec.  90.  The  discharge  or  bequest  in  a  will  of  any  debt  or  demand  of 
the  testator  against  any  person  named  as  executor  in  his  will,  or  against  any 
other  person,  shall  not  be  valid  against  the  creditors  of  the  deceased,  but  shall 
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be  construed  as  a  specific  bequest  only  of  such  debt  or  demand;  and  the  amount 
thereof  shall  be  included  in  the  inventory  and  shall,  if  necessary,  be  applied  in 
payment  of  his  debts.  If  not  necessary  for  that  purpose,  it  shall  be  disposed  of 
in  the  same  manner  as  other  specific  legacies  or  bequests. 

Oath  of  AppraiBers. 

2876.  Sec.  91.  The  inventory  shall  be  signed  by  the  appraisers,  and  the 
executor  or  administrator  shall  take  and  subscribe  an  oath,  before  any  officer 
authorized  to  administer  oaths,  that  the  inventory  contains  a  true  statement  of 
all  the  estate  of  the  deceased  which  has  come  to  his  possession  or  of  which  he 
has  knowledge,  and  particularly  of  all  moneys  belonging  to  the  deceased,  and  of 
all  just  claims  of  the  deceased  against  the  executor  or  administrator.  The  oath 
shall  be  indorsed  upon  or  annexed  to  the  inventory. 

Von-Betum  of  Inventory. 

2877.  Sec.  92.  If  an  executor  or  administrator  shall  neglect  or  refuse  to 
return  the  inventory,  within  the  time  prescribed,  or  within  such  further  time  as 
the  court  or  Judge  shall,  for  good  cause,  allow,  the  court  may,  with  or  without 
further  notice,  revoke  the  letters  testamentary  or  of  administration,  and  the 
executor  or  administrator  shall  be  liable  on  his  bond  for  any  injury  sustained  by 
the  estate  through  his  neglect. 

Supplemental  Inventory. 

2878.  Sec.  93.  Whenever  any  property  not  mentioned  in  any  inventory 
that  shall  have  been  made  shall  come  to  the  possession  or  knowledge  of  the 
executor  or  administrator,  he  shall  return  a  supplementary  inventory  of  such 
property  within  twenty  days  after  the  discovery  thereof  in  the  same  manner  as 
an  original  inventory.  If  the  first  appraisers  are  not  in  the  county  others  may  be 
appointed.  The  court  may  enforce  the  making  of  a  supplementary  inventory  as 
an  original. 

sight  of  PoBsesslon. 

2879.  Sec.  94.  The  executor  or  administrator  shall  have  a  right  to  the  pos- 
session of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and  may  receive 
the  rents  and  profits  of  the  real  estate  until  the  estate  shall  be  settled,  or  until 
delivered  over  by  order  of  the  district  court  to  the  heirs  or  devisees,  and  shall 
keep  in  good  tenan table  repair  all  houses,  buildings  and  fences  thereon  which  are 
under  his  control. 

Personal  Estate. 

2880.  Sec.  95.  The  personal  estate  of  the  deceased  which  shall  come  into 
the  hands  of  the  executor  or  administrator  shall  be  first  chargeable  with  the  pay- 
ment of  the  debts  and  expenses,  and  if  the  goods,  chattels,  rights  and  credits  in 
the  hands  of  the  executor  or  administrator  shall  not  be  sufficient  to  pay  the  debts, 
expenses  of  administration  and  the  allowances  to  the  family  of  the  deceased  the 
whole,  or  such  part  as  may  be  necessary  for  that  purpose,  of  the  real  estate  may 
be  sold  in  the  manner  prescribed  in  this  Act. 

Conversion,  Penalty. 

2881.  Sec.  96.  If  any  person,  before  the  granting  of  letters  testamentary  or 
of  administration,  shall  convert  to  his  or  her  own  use,  take  or  alienate  any  of  the 
moneys,  goods,  chattels  or  effects  of  any  deceased  person,  he  shall  stand  charge- 
able and  be  liable  to  an  action  by  the  executor  or  administrator  of  the  estate  for 
double  the  value  of  the  property  so  converted,  taken  or  alienated,  to  be  recovered 
for  the  benefit  of  the  estate. 

Proceedings  for  Conversion. 

2882.  Sec.  97.  If  any  executor  or  administrator,  heir,  devisee,  legatee,  cred- 
itor or  other  person  interested  in  the  estate  of  any  deceased  person  shall  complain, 
on  oath,  to  the  District  Judge  that  any  person  has,  or  is  suspected  to  have,  con- 
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cealed,  converted  to  his  or  her  own  use,  conveyed  away  or  otherwise  disposed 
of  any  moneys,  goods,  chattels  or  effects  of  the  deceased,  or  that  he  has  in  his 
possession  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts  or  other  writ- 
ings which  contain  evidence  of,  or  tend  to  disclose  the  right,  title  or  interest  of  the 
deceased  in  or  to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any  last 
will  of  the  deceased,  the  said  Judge  may  cause  such  person  to  be  cited  to  appear 
before  the  district  court  to  answer,  upon  oath,  upon  the  matter  of  such  complaint 
If  such  person  be  not  in  the  county  when  letters  ha-ve  been  granted,  he  or  she  may 
be  cited  and  examined  either  before  the  district  court  of  the  county  where  he  may 
be  found,  or  before  the  court  issuing  the  citation.  But  if  in  the  latter  case  such 
person  appears  and  shall  be  found  innocent,  his  or  her  necessary  expenses  shall 
be  allowed  out  of  the  estate. 

Reftislng  to  Answer  Complaint—Power  of  Court. 

2888.  Sec.  98.  If  the  person  so  cited  should  refuse  to  appear  and  submit  to 
such  examination,  or  to  testify  touching  the  matter  of  such  complaint,  the  court 
may  commit  such  person  to  the  county  jail,  there  to  remain  confined  until  he  or 
she  shall  obey  the  order  of  the  court,  or  be  discharged  according  to  law,  and  if 
upon  such  examination  it  shall  appear  that  such  person  has  concealed,  converted 
to  his  or  her  own  use,  smuggled,  conveyed  away,  or  in  any  manner  disposed  of 
any  moneys,  goods  or  chattels  of  the  deceased,  or  that  he  has  in  his  possession  or 
under  his  control  any  deeds,  conveyances,  bonds,  contracts  or  other  writings, 
which  contain  evidence  of,  or  tend  to  disclose,  the  right,  title,  interest  or  claim  of 
the  deceased  to  any  real  or  personal  estate,  claim  or  demand,  or  any  last  will  of 
the  deceased,  the  district  court  may  make  an  order  requiring  such  person  to 
deliver  any  such  property  or  effects  to  the  executor  or  administrator,  at  such  time 
as  the  court  may  fix,  and  should  such  person  fail  to  comply  with  such  order,  the 
court  may  commit  he  or  she  to  the  county  jail  till  such  order  shall  be  complied 
with,  or  the  person  discharged  according  to  law.  The  order  of  the  court  for  the 
delivery  of  such  property  shall  be  prima  facie  evidence  of  the  right  of  the  execu- 
tor or  administrator  to  such  property  in  any  action  that  may  be  brought  for  the 
recovery  thereof;  and  any  judgment  recovered  therein  shall  be  for  double  the 
value  of  the  property,  and  damages  in  addition  thereto  equal  to  the  value  of  such 
property.  In  addition  to  the  examination  of  the  party,  witnesses  may  be  pro- 
duced and  examined  on  either  side. 

Person  May  Be  Cited  to  Appear. 

2884.  Sec.  99.  The  District  Judge,  upon  the  complaint  on  oath  of  any  execu- 
tor or  administrator,  may  cause  any  person  who  shall  have  been  intrusted  by  such 
executor  or  administrator  with  any  part  of  the  estate  of  the  decedent  to  be  cited 
to  appear  before  such  court  and  render  on  oath  a  full  account  of  any  money, 
goods,  chattels,  bonds,  accounts,  or  other  papers  or  effects  belonging  to  the  estate 
which  shall  have  come  into  his  possession  in  trust  for  the  executor  or  adminis- 
trator, and  if  the  person  so  cited  shall  fail  or  refuse  to  appear  and  render  such 
account,  he  or  she  may  be  proceeded  against  as  provided  in  the  preceding  section. 

May  Retain  Homestead. 

2885.  Sec.  100.  When  any  person  shall  die  leaving  a  widow  or  a  minor  child 
or  children,  the  widow,  child  or  children  shall  be  entitled  to  remain  in  possession 
of  the  homestead  and  of  all  the  wearing  apparel  and  provisions  on  hand  of  the 
family,  and  all  of  the  household  furniture,  and  shall  also  be  entitled  to  a  reason- 
able provision  for  their  support,  to  be  allowed  by  the  District  Judge  at  chambers 
or  in  court. 

Property  Set  Apart  for  Use  of  Family. 

2886.  Sec.  101.  Upon  the  return  of  the  inventory  or  at  any  time  thereafter 
during  the  administration,  the  court  or  Judge,  of  his  own  motion,  or  an  applica- 
tion, may  set  apart  for  the  use  of  the  family  of  the  deceased  all  personal  prop- 
erty which  is  exempt  by  law  from  execution,  and  the  homestead  as  designated  by 
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the  general  homestead  law  now  in  forccj  whether  such  homestead  has  theretofore 
been  selected  as  required  by  said  law  or  not,  and  the  property  thus  directed  to  be 
set  apart  shall  not  be  subject  to  administration. 

Allowance  For  Family. 

2$87.  Sec.  102.  If  the  whole  property  exempt  by  law  be  set  apart,  and  should 
not  be  sujQScient  for  the  support  of  the  widow,  child  or  children,  the  district  court 
or  Judge  shall  make  such  reasctnable  allowance  out  of  the  estate  as  shall  be  neces- 
sary for  the  maintenance  of  the  family  according  to  their  circumstances  during 
the  progress  of  the  settlement  of  the  estate,  which  in  case  of  an  insolvent  estate 
shall  not  be  longer  than  one  year  after  granting  letters  of  administration. 

Allowance,  Priority  Of. 

2888.  Sec.  103.  Any  allowance  made  by  the  court  or  Judge  in  accordance 
with  the  provisions  of  this  Act  shall  be  paid  by  the  executor  or  administrator  in 
preference  to  all  other  charges,  except  funeral  charges. 

Property  Set  Apart,  How  Apportioned. 

2889.  Sec.  104.  When  property  shall  have  been  set  apart  for  the  use  of  the 
family,  in  accordance  with  the  provisions  of  this  Act,  if  the  deceased  shall  have 
left  a  widow  and  no  minor  child,  such  property  shall  be  the  property  of  the 
widow.  If  he  shall  have  left  a  minor  child,  or  children  also,  the  one-half  of  such 
property  shall  belong  to  the  widow,  and  the  remainder  to  the  child,  or  in  equal 
shares  to  the  children,  if  there  be  more  than  one.  If  there  be  no  widow,  the 
whole  shall  belong  to  the  child  or  children. 

Estate  Not  AdminiBtered  Upon,  When— Order  of  Court. 

2890.  Sec.  105.  When  any  person  shall  die,  leaving  an  estate  the  whole 
value  of  which  does  not  exceed  five  hundred  dollars,  and  there  be  a  surviving 
husband  or  wife,  and  a  minor  child  or  children,  such  estate  shall  not  be  adminis- 
tered upon,  but  the  whole  thereof  shall  be  by  the  court  or  Judge,  by  an  order  for 
that  purpose,  assigned  and  set  apart  for  the  support  of  the  surviving  husband  or 
wife  and  minor  children  of  deceased,  or  for  the  support  of  the  minor  child  or 
children,  if  there  be  no  surviving  husband  or  wife.  Such  order  may  be  made  by 
the  court  or  Judge  on  motion  made  by,  or  on  behalf  of,  the  surviving  husband  or 
wife,  or  next  friend  of  any  minor  child  or  children,  upon  an  affidavit  setting  forth 
the  necessary  facts,  and  the  court  or  Judge  being  satisfied  that  the  value  of  the 
whole  of  such  estate  does  not  exceed  five  hundred  dollars. 

To  Go  to  Children,  When. 

2891.  Sec.  106.  If  the  widow  has  a  maintenance  derived  from  her  own  prop- 
erty equal  to  the  portion  set  apart  to  her  under  the  provisions  of  this  Act,  the 
whole  property  so  set  apart  shall  go  to  the  minor  children. 

Appointment  of  Executor  Pahlished— Notice  to  Specify— Copy  FUed. 

2892.  Sec.  107.  Every  executor  or  administrator  shall,  immediately  after 
his  appointment,  cause  to  be  published  in  some  newspaper  published  in  the 
county,  if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by 
the  court  or  Judge,  and  post  copies  thereof  in  three  public  places  of  the  county, 
a  notice  of  his  appointment  as  such  executor  or  administrator.  Such  notice  shall 
be  properly  entitled  of  court  and  cause,  specifying  the  date  of  appointment,  the 
name  of  deceased,  and  shall  be  dated  and  officially  signed  by  the  executor  or 
administrator,  and  shall  direct  that  all  persons  having  claims  against  the  estate 
are  required  to  file  the  same,  with  the  proper  vouchers  and  statutory  affidavits 
attached,  with  the  Clerk  of  the  Court  within  three  months  from  the  date  of 
the  first  publication  of  the  notice.  Such  notice  shall  be  published  for  at  least 
once  a  week  for  four  weeks.  After  the  notice  shall  have  been  given  as  above 
required,  a  copy  thereof,  with  the  affidavit  of  publication  and  posting,  shall  be 
filed.    As  amended,  Stats.  1899,  110, 
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cealed,  converted  to  his  or  her  own  use,  conveyed  away  or  otherwise  disposed 
of  any  moneys,  goods,  chattels  or  effects  of  the  deceased,  or  that  he  has  in  his 
possession  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts  or  other  writ- 
ings which  contain  evidence  of,  or  tend  to  disclose  the  right,  title  or  interest  of  the 
deceased  in  or  to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any  last 
will  of  the  deceased,  the  said  Judge  may  cause  such  person  to  be  cited  to  appear 
before  the  district  court  to  answer,  upon  oath,  upon  the  matter  of  such  complaint 
If  such  person  be  not  in  the  county  when  letters  haTC  been  granted,  he  or  she  may 
be  cited  and  examined  either  before  the  district  court  of  the  county  where  he  may 
be  found,  or  before  the  court  issuing  the  citation.  But  if  in  the  latter  case  such 
person  appears  and  shall  be  found  innocent,  his  or  her  necessary  expenses  shall 
be  allowed  out  of  the  estate. 

Befuslng  to  Answer  Complaint -Power  of  Court. 

2883.  Sec.  98.  If  the  person  so  cited  should  refuse  to  appear  and  submit  to 
such  examination,  or  to  testify  touching  the  matter  of  such  complaint,  the  court 
may  commit  such  person  to  the  county  jail,  there  to  remain  confined  until  he  or 
she  shall  obey  the  order  of  the  court,  or  be  discharged  according  to  law,  and  if 
upon  such  examination  it  shall  appear  that  such  person  has  concealed,  converted 
to  his  or  her  own  use,  smuggled,  conveyed  away,  or  in  any  manner  disposed  of 
any  moneys,  goods  or  chattels  of  the  deceased,  or  that  he  has  in  his  possession  or 
under  his  control  any  deeds,  conveyances,  bonds,  contracts  or  other  writings, 
which  contain  evidence  of,  or  tend  to  disclose,  the  right,  title,  interest  or  claim  of 
the  deceased  to  any  real  or  personal  estate,  claim  or  demand,  or  any  last  will  of 
the  deceased,  the  district  court  may  make  an  order  requiring  such  person  to 
deliver  any  such  property  or  effects  to  the  executor  or  administrator,  at  such  time 
as  the  court  may  fix,  and  should  such  person  fail  to  comply  with  such  order,  the 
court  may  commit  he  or  she  to  the  county  jail  till  such  order  shall  be  complied 
with,  or  the  person  discharged  according  to  law.  The  order  of  the  court  for  the 
delivery  of  such  property  shall  be  prima  facie  evidence  of  the  right  of  the  execu- 
tor or  administrator  to  such  property  in  any  action  that  may  be  brought  for  the 
recovery  thereof;  and  any  judgment  recovered  therein  shall  be  for  double  the 
value  of  the  property,  and  damages  in  addition  thereto  equal  to  the  value  of  such 
property.  In  addition  to  the  examination  of  the  party,  witnesses  may  be  pro- 
duced and  examined  on  either  side. 

Person  May  Be  Cited  to  Appear. 

2884.  Sec.  99.  The  District  Judge,  upon  the  complaint  on  oath  of  any  execu- 
tor or  administrator,  may  cause  any  person  who  shall  have  been  intrusted  by  such 
executor  or  administrator  with  any  part  of  the  estate  of  the  decedent  to  be  cited 
to  appear  before  such  court  and  render  on  oath  a  full  account  of  any  money, 
goods,  chattels,  bonds,  accounts,  or  other  papers  or  effects  belonging  to  the  estate 
which  shall  have  come  into  his  possession  in  trust  for  the  executor  or  adminis- 
trator, and  if  the  person  so  cited  shall  fail  or  refuse  to  appear  and  render  such 
account,  he  or  she  may  be  proceeded  against  as  provided  in  the  preceding  section. 

May  Retain  Homestead. 

2885.  Sec.  100.  When  any  person  shall  die  leaving  a  widow  or  a  minor  child 
or  children,  the  widow,  child  or  children  shall  be  entitled  to  remain  in  possession 
of  the  homestead  and  of  all  the  wearing  apparel  and  provisions  on  hand  of  the 
family,  and  all  of  the  household  furniture,  and  shall  also  be  entitled  to  a  reason- 
able provision  for  their  support,  to  be  allowed  by  the  District  Judge  at  chambers 
or  in  court. 

Property  Set  Apart  for  Use  of  FamUy. 

2886.  Sec.  101.  Upon  the  return  of  the  inventory  or  at  any  time  thereafter 
during  the  administration,  the  court  or  Judge,  of  his  own  motion,  or  an  applica- 
tion, may  set  apart  for  the  use  of  the  family  of  the  deceased  all  personal  prop- 
erty which  is  exempt  by  law  from  execution,  and  the  homestead  as  designated  by 
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the  general  homestead  law  now  in  force^  whether  such  homestead  has  theretofore 
been  selected  as  required  by  said  law  or  not,  and  the  property  thus  directed  to  be 
set  apart  shall  not  be  subject  to  administration. 

AHovance  For  Family. 

2d87.  Sec.  102.  If  the  whole  property  exempt  by  law  be  set  apart,  and  should 
not  be  sufficient  for  the  support  of  the  widow,  child  or  children,  the  district  court 
or  Judge  shall  make  such  reasanable  allowance  out  of  the  estate  as  shall  be  neces- 
sary for  the  maintenance  of  the  family  according  to  their  circumstances  during 
the  progress  of  the  settlement  of  the  estate,  which  in  case  of  an  insolvent  estate 
shall  not  be  longer  than  one  year  after  granting  letters  of  administration. 

Allowance,  Frlorlty  Of. 

2888.  Sec.  103.  Any  allowance  made  by  the  court  or  Judge  in  accordance 
with  the  provisions  of  this  Act  shall  be  paid  by  the  executor  or  administrator  in 
preference  to  all  other  charges,  except  funeral  charges. 

Property  Set  Apart,  How  Apportioned. 

2889.  Sec.  104.  When  property  shall  have  been  set  apart  for  the  use  of  the 
family,  in  accordance  with  the  provisions  of  this  Act,  if  the  deceased  shall  have 
left  a  widow  and  no  minor  child,  such  property  shall  be  the  property  of  the 
widow.  If  he  shall  have  left  a  minor  child,  or  children  also,  the  one-half  of  such 
property  shall  belong  to  the  widow,  and  the  remainder  to  the  child,  or  in  equal 
shares  to  the  children,  if  there  be  more  than  one.  If  there  be  no  widow,  the 
whole  shall  belong  to  the  child  or  children. 

Estate  Not  Admlnletered  Upon,  Wben— Order  of  Court. 

2890.  Sec.  105.  When  any  person  shall  die,  leaving  an  estate  the  whole 
value  of  which  does  not  exceed  five  hundred  dollars,  and  there  be  a  surviving 
husband  or  wife,  and  a  minor  child  or  children,  such  estate  shall  not  be  adminis- 
tered upon,  but  the  whole  thereof  shall  be  by  the  court  or  Judge,  by  an  order  for 
that  purpose,  assigned  and  set  apart  for  the  support  of  the  surviving  husband  or 
wife  and  minor  children  of  deceased,  or  for  the  support  of  the  minor  child  or 
children,  if  there  be  no  surviving  husband  or  wife.  Such  order  may  be  made  by 
the  court  or  Judge  on  motion  made  by,  or  on  behalf  of,  the  surviving  husband  or 
wife,  or  next  friend  of  any  minor  child  or  children,  upon  an  affidavit  setting  forth 
the  necessary  facts,  and  the  court  or  Judge  being  satisfied  that  the  value  of  the 
whole  of  such  estate  does  not  exceed  five  hundred  dollars. 

To  Oo  to  Glilldren,  Wlien. 

2891.  Sec.  106.  If  the  widow  has  a  maintenance  derived  from  her  own  prop- 
erty equal  to  the  portion  set  apart  to  her  under  the  provisions  of  this  Act,  the 
whole  property  so  set  apart  shall  go  to  the  minor  children. 

Appointment  of  Ezecntor  Published— Notice  to  Specify— Copy  Filed. 

2892.  Sec.  107.  Every  executor  or  administrator  shall,  immediately  after 
his  appointment,  cause  to  be  published  in  some  newspaper  published  in  the 
county,  if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by 
the  court  or  Judge,  and  post  copies  thereof  in  three  public  places  of  the  county, 
a  notice  of  his  appointment  as  such  executor  or  administrator.  Such  notice  shall 
be  properly  entitled  of  court  and  cause,  specifying  the  date  of  appointment,  the 
name  of  deceased,  and  shall  be  dated  and  officially  signed  by  the  executor  or 
administrator,  and  shall  direct  that  all  persons  having  claims  against  the  estate 
are  required  to  file  the  same,  with  the  proper  vouchers  and  statutory  affidavits 
attached,  with  the  Clerk  of  the  Court  within  three  months  from  the  date  of 
the  first  publication  of  the  notice.  Such  notice  shall  be  published  for  at  least 
once  a  week  for  four  weeks.  After  the  notice  shall  have  been  given  as  above 
required,  a  copy  thereof,  with  the  affidavit  of  publication  and  posting,  shall  be 
filwi.    As  amended,  Stats.  1899,  110. 
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cealed,  converted  to  hie  or  her  own  use,  conveyed  away  or  otherwise  disposed 
of  any  moneys,  goods,  chattels  or  effects  of  the  deceased,  or  that  he  has  in  his 
possession  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts  or  other  writ- 
ings which  contain  evidence  of,  or  tend  to  disclose  the  right,  title  or  interest  of  the 
deceased  in  or  to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any  last 
will  of  the  deceased,  the  said  Judge  may  cause  such  person  to  be  cited  to  appear 
before  the  district  court  to  answer,  upon  oath,  upon  the  matter  of  such  complaint 
If  such  person  be  not  in  the  county  when  letters  ha-ve  been  granted,  he  or  she  may 
be  cited  and  examined  either  before  the  district  court  of  the  county  where  he  may 
be  found,  or  before  the  court  issuing  the  citation.  But  if  in  the  latter  case  sudi 
person  appears  and  shall  be  found  innocent,  his  or  her  necessary  expenses  shall 
be  allowed  out  of  the  estate. 

Refasins  to  Answer  Complaint— Power  of  Court. 

2883.  Sec.  98.  If  the  person  so  cited  should  refuse  to  appear  and  submit  to 
such  examination,  or  to  testify  touching  the  matter  of  such  complaint,  the  court 
may  commit  such  person  to  the  county  jail,  there  to  remain  confined  until  he  or 
she  shall  obey  the  order  of  the  court,  or  be  discharged  according  to  law,  and  if 
upon  such  examination  it  shall  appear  that  such  person  has  concealed,  converted 
to  his  or  her  own  use,  smuggled,  conveyed  away,  or  in  any  manner  disposed  of 
any  moneys,  goods  or  chattels  of  the  deceased,  or  that  he  has  in  his  possession  or 
under  his  control  any  deeds,  conveyances,  bonds,  contracts  or  other  writings, 
which  contain  evidence  of,  or  tend  to  disclose,  the  right,  title,  interest  or  claim  of 
the  deceased  to  any  real  or  personal  estate,  claim  or  demand,  or  any  last  will  of 
the  deceased,  the  district  court  may  make  an  order  requiring  such  person  to 
deliver  any  such  property  or  effects  to  the  executor  or  administrator,  at  such  time 
as  the  court  may  fix,  and  should  such  person  fail  to  comply  with  such  order,  the 
court  may  commit  he  or  she  to  the  county  jail  till  such  order  shall  be  complied 
with,  or  the  person  discharged  according  to  law.  The  order  of  the  court  for  the 
delivery  of  such  property  shall  be  prima  facie  evidence  of  the  right  of  the  execu- 
tor or  administrator  to  such  property  in  any  action  that  may  be  brought  for  the 
recovery  thereof;  and  any  judgment  recovered  therein  shall  be  for  double  the 
value  of  the  property,  and  damages  in  addition  thereto  equal  to  the  value  of  such 
property.  In  addition  to  the  examination  of  the  party,  witnesses  may  be  pro- 
duced and  examined  on  either  side. 

Person  May  Be  Cited  to  Appear. 

2884.  Sec.  99.  The  District  Judge,  upon  the  complaint  on  oath  of  any  execu- 
tor or  administrator,  may  cause  any  person  who  shall  have  been  intrusted  by  such 
executor  or  administrator  with  any  part  of  the  estate  of  the  decedent  to  be  cited 
to  appear  before  such  court  and  render  on  oath  a  full  account  of  any  money, 
goods,  chattels,  bonds,  accounts,  or  other  papers  or  effects  belonging  to  the  estate 
which  shall  have  come  into  his  possession  in  trust  for  the  executor  or  adminis- 
trator, and  if  the  person  so  cited  shall  fail  or  refuse  to  appear  and  render  such 
account,  he  or  she  may  be  proceeded  against  as  provided  in  the  preceding  section. 

May  Retain  Homestead. 

2885.  Sec.  100.  When  any  person  shall  die  leaving  a  widow  or  a  minor  child 
or  children,  the  widow,  child  or  children  shall  be  entitled  to  remain  in  pos!«ession 
of  the  homestead  and  of  all  the  wearing  apparel  and  provisions  on  hand  of  the 
family,  and  all  of  the  household  furniture,  and  shall  also  be  entitled  to  a  reason- 
able provision  for  their  support,  to  be  allowed  by  the  District  Judge  at  chambers 
or  in  court. 

Property  Set  Apart  for  Use  of  Family. 

2886.  Sec.  101.  Upon  the  return  of  the  inventory  or  at  any  time  thereafter 
during  the  administration,  the  court  or  Judge,  of  his  own  motion,  or  an  applica- 
tion, may  set  apart  for  the  use  of  the  family  of  the  deceased  all  personal  prop- 
erty w^hich  is  exempt  by  law  from  execution,  and  the  homestead  as  designated  by 
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the  general  homestead  law  now  in  forccj  whether  such  homestead  has  theretofore 
been  selected  as  required  by  said  law  or  not,  and  the  property  thus  directed  to  be 
set  apart  shall  not  be  subject  to  administration. 

Allowance  For  Family. 

2087.  Sec.  102.  If  the  whole  property  exempt  by  law  be  set  apart,  and  should 
not  be  suflBcient  for  the  support  of  the  widow,  child  or  children,  the  district  court 
or  Judge  shall  make  such  reasQnable  allowance  out  of  the  estate  as  shall  be  neces- 
sary for  the  maintenance  of  the  family  according  to  their  circumstances  during 
the  progress  of  the  settlement  of  the  estate,  which  in  case  of  an  insolvent  estate 
shall  not  be  longer  than  one  year  after  granting  letters  of  administration. 

Allowance,  Priority  Of. 

2888.  Sec.  103.  Any  allowance  made  by  the  court  or  Judge  in  accordance 
with  the  provisions  of  this  Act  shall  be  paid  by  the  executor  or  administrator  in 
preference  to  all  other  charges,  except  funeral  charges. 

Property  Set  Apart,  How  Apportioned. 

2889.  Sec.  104.  When  property  shall  have  been  set  apart  for  the  use  of  the 
family,  in  accordance  with  the  provisions  of  this  Act,  if  the  deceased  shall  have 
left  a  widow  and  no  minor  child,  such  property  shall  be  the  property  of  the 
widow.  If  he  shall  have  left  a  minor  child,  or  children  also,  the  one-half  of  such 
property  shall  belong  to  the  widow,  and  the  remainder  to  the  child,  or  in  equal 
shares  to  the  children,  if  there  be  more  than  one.  If  there  be  no  widow,  the 
whole  shall  belong  to  the  child  or  children. 

Estate  Not  Admlnletered  Upon,  Wben— Order  of  Court. 

2890.  Sec.  105.  When  any  person  shall  die,  leaving  an  estate  the  whole 
value  of  which  does  not  exceed  five  hundred  dollars,  and  there  be  a  surviving 
husband  or  wife,  and  a  minor  child  or  children,  such  estate  shall  not  be  adminis- 
tered upon,  but  the  whole  thereof  shall  be  by  the  court  or  Judge,  by  an  order  for 
that  purpose,  assigned  and  set  apart  for  the  support  of  the  surviving  husband  or 
wife  and  minor  children  of  deceased,  or  for  the  support  of  the  minor  child  or 
children,  if  there  be  no  surviving  husband  or  wife.  Such  order  may  be  mad«  by 
the  court  or  Judge  on  motion  made  by,  or  on  behalf  of,  the  surviving  husband  or 
wife,  or  next  friend  of  any  minor  child  or  children,  upon  an  affidavit  setting  forth 
the  necessary  facts,  and  the  court  or  Judge  being  satisfied  that  the  value  of  the 
whole  of  such  estate  does  not  exceed  five  hundred  dollars. 

To  Qo  to  Children,  When. 

2891.  Sec.  106.  If  the  widow  has  a  maintenance  derived  from  her  own  prop- 
erty equal  to  the  portion  set  apart  to  her  under  the  provisions  of  this  Act,  the 
whole  property  so  set  apart  shall  go  to  the  minor  children. 

Appointment  of  Executor  Published— Notice  to  Specify— Copy  Filed. 

2892.  Sec.  107.  Every  executor  or  administrator  shall,  immediately  after 
his  appointment,  cause  to  be  published  in  some  newspaper  published  in  the 
county,  if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by 
the  court  or  Judge,  and  post  copies  thereof  in  three  public  places  of  the  county, 
a  notice  of  his  appointment  as  such  executor  or  administrator.  Such  notice  shall 
be  properly  entitled  of  court  and  cause,  specifying  the  date  of  appointment,  the 
name  of  deceased,  and  shall  be  dated  and  officially  signed  by  the  executor  or 
administrator,  and  shall  direct  that  all  persons  having  claims  against  the  estate 
are  required  to  file  the  same,  with  the  proper  vouchers  and  statutory  affidavits 
attached,  with  the  Clerk  of  the  Court  within  three  months  from  the  date  of 
the  first  publication  of  the  notice.  Such  notice  shall  be  published  for  at  least 
once  a  week  for  four  weeks.  After  the  notice  shall  have  been  given  as  above 
required,  a  copy  thereof,  with  the  affidavit  of  publication  and  posting,  shall  be 
filed.    As  amended,  Stats.  1899,  110. 
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Claims  to  Be  Filed— Wlien  Claim  Barred. 

2893.  Sec.  108.  All  persons  having  claims  against  the  deceased  must,  within 
three  months  after  the  first  publication  of  the  notice  specified  in  the  preceding 
section,  file  the  same  with  the  necessary  vouchers  with  the  Clerk  of  the  Court, 
who  shall  file  and  register  each  claim.  If  a  claim  be  not  filed  with  the  Clerk 
within  three  months  after  the  first  publication  of  said  notice,  it  shall  be  forever 
barred;  provided,  that  when  it  shall  be  made  to  appear  by  the  affidavit  of  the 
claimant,  or  by  other  proof  that  he  had  no  notice  as  provided  in  this  Act,  to  the 
satisfaction  of  the  court  or  Judge,  it  may  be  filed  at  any  time  before  the  filing  oi 
the  final  account.     As  amended ,  Stats,  1899 ,  111. 

Dkcbdknt'8  Estates — Notice  to  Creditors.  It  is  unnecessary  that  the  notice  to  be  giten  by 
an  executor  or  adniini&trator  to  the  creditors  of  an  estate  should  specify  whetherthe  pltce 
where  the  claims  are  to  be  presented  is  his  place  of  residence  or  his  place  of  business. 
Douglass  V.  Folsom,  21  Nev.  441. 

Idem — Presentation  of  Claims.  Claims  against  an  estate  may  be  legally  presented  at  the 
place  where  tiie  notice  directs  them  to  be  presented,  without  regard  to  whether  the  execa- 
tor  or  administrator  is  there  to  receive  them.  His  absence  from  the  state  makes  no  dif- 
ference in  this  rule.    Id. 

Idem — Delivery  of  Claim  to  Attorney  of  Estate.  Under  the  statutes  of  Nevada  it  is  not 
a  sufficient  presentation  of  such  a  claim  to  hand  it  to  the  "attorney  for  the  estate**;  at 
least  not  without  showing  that  it  actually  reached  the  administratrix  within  the  proper 
time  for  the  presentation  of  claims.    Id. 

Claim  to  Be  Supported  by  Affldavlt— Defective  Affidavit. 

2894.  Sec  109.  Every  claim  filed  with  the  Clerk  shall  be  supported  by  the 
affidavits  of   the  claimant  that  the  amount  is   justly  due   (or  if   the  claim  is 

not  yet  due,  that  the  amount  is  a  just  demand  and  will  be  due  on  the day  of 

),  that  no  payments  have  been  made  thereon  which  are  not  credited, 

and  that  there  are  no  offsets  to  the  same  to  the  knowledge  of  the  claimant  or  other 
affiant;  provided,  that  when  the  affidavit  is  made  by  any  other  person  than  the 
claimant  the  reasons  why  it  is  not  made  by  the  claimant  shall  be  set  forth  in  the 
affidavit.     The  oath  may  be  taken  before  any  officer  authorized   to  administer 

oaths.  The  amount  of  interest  shall  be  computed  and  included  in  the  statement 
of  the  claim  and  the  rate  of  interest  determined.  The  court  may  in  its  discretion 
for  good  cause  shown  allow  a  defective  affidavit  to  be  corrected  or  amended  on 
application  made  at  any  time  before  the  filing  of  the  final  account.  Aif  amended. 
Stats.  1899,  111. 

Claim  of  Jndge  or  Executor. 

2895.  Sec  110.  Any  District  Judge  may  file  a  claim  against  the  estate  of 
any  deceased  person,  and  have  the  same  rights  and  remedies  in  reference  thereto 
as  any  other  creditor  filing  a  claim.  Any  executor  or  administrator  may  file  i 
claim  against  the  estate  of  any  deceased  person. 

Executor  to  Examine  All  Claims— Wlien  Deemed  Kejected. 

2896.  Sec.  111.  Within  fifteen  days  after  the  time  for  filing  claims  has 
expired,  as  hereinbefore  provided,  the  executor  or  administrator  shall  examine  all 
claims  filed,  and  endorse  on  each  claim  his  allowance  or  rejection  with  the  day 
and  the  year  thereof,  and  within  five  days  after  the  fifteen  days  in  this  section 
first  specified,  the  executor  or  administrator  shall  present  all  claims  allowed  by 
him  to  the  District  Judge  for  his  approval  or  rejection.  If  an  executor  or 
administrator  refuse  or  neglect  to  endorse  on  a  claim  his  allowance  or  rejection 
within  fifteen  days,  as  above  specified,  the  claim  shall  be  deemed  rejected,  boi 
the  executor  or  administrator  may  nevertheless  allow  said  claim  at  any  time 
before  the  filing  of  the  final  account.  All  claims,  when  approved  by  the  Judge, 
shall  be  ranked  among  the  acknowledged  debts  of  the  estate,  to  be  paid  in  doe 
course  of  administration.  If  the  claim  be  founded  upon  a  bond,  bill,  note  or 
other  instrument  the  original  instrument  need  not  be  filed,  but  a  copy  with  all 
endorsements  may  be  attached  to  the  statement  of  the  claim  and  filed  therewith, 
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and  if  the  claim  be  secured  by  mortgage  or  other  evidence  of  lien,  it  shall,  or  a 
certified  copy  from  a  record,  be  attached  to  the  claim  and  filed  therewith.  As 
amended,  Stats,  1899,  111. 

B<jeet«d  Claim,  Holder  May  Bring  Salt— Non-Resldent. 

2897.  Sec.  112.  When  a  claim  is  rejected  by  the  executor  or  administrator, 
or  the  District  Judge,  the  holder  shall  be  immediately  notified  by  the  executor  or 
administrator,  and  such  holder  must  bring  suit  in  the  proper  court  against  the 
executor  or  administrator  within  thirty  days  after  such  notice,  whether  the  claim 
is  due  or  not,  otherwise  the  claim  shall  be  forever  barred.  If  the  holder  of  a 
claim  resides  out  of  the  state  he  may  be  informed  of  the  rejection  of  his  claim 
by  written  notice  forwarded  to  his  postoffice  address  by  registered  mail.  As 
amended.  Stats.  1899,  112. 

Kennedy  y.  Estate  of  Keating,  24  Nev. 

Glaim  Barred. 

2898.  Sec.  113.  No  claim  shall  be  allowed  by  the  executor  or  administrator 
or  the  District  Judge  which  is  barred  by  the  statute  of  limitations  at  the  time  of 
the  death  of  the  person  whose  estate  is  being  administered. 

Before  Salt. 

2899.  Sec  114.  No  holder  of  any  claim  against  an  estate  shall  maintain 
any  action  thereon  unless  it  shall  have  been  first  filed,  and  under  the  conditions 
hereinbefore  specified. 

Hot  In  Limitation. 

2900.  Sec.  115.  The  time  during  which  there  shall  be  a  vacancy  in  the 
administration  shall  not  be  included  in  any  limitations  herein  prescribed. 

Chose  In  Action. 

2901.  Sec.  116.  If  an  action  be  pending  against  the  deceased  at  the  time  of 
his  or  her  death,  the  plaintiff,  in  like  manner,  shall  file  his  claim  with  the  Clerk, 
and  no  recovery  shall  be  had  in  the  action  unless  proof  be  made  of  such  filing. 

Allowance  in  Part. 

2902.  Sec.  117.  Whenever  the  executor  or  administrator  or  the  District 
Judge  shall  act  upon  any  claim  that  may  be  filed,  he  shall  indorse  on  the  claim 
the  amount  he  is  willing  to  allow,  and  should  the  creditor  refuse  to  accept  the 
amount  allowed  in  satisfaction  of  his  claim  he  shall  recover  no  costs  in  any  action 
which  he  may  bring  on  such  claim  against  the  executor  or  administrator,  unless 
he  shall  recover  a  greater  amount  than  that  offered  to  be  allowed. 

Effect  of  Judgment. 

2903.  Sec  118.  The  effect  of  any  judgment  rendered  against  any  executor 
or  administrator  upon  any  claim  for  money  against  the  estate  of  his  testator  or 
intestate,  shall  only  be  to  establish  the  claim  in  the  same  manner  as  if  it  had 
been  allowed  by  the  executor  or  administrator  and  the  District  Judge,  and  the 
judgment  shall  be  that  the  executor  or  administrator  pay  in  due  course  of  admin- 
istration the  amount  ascertained  to  be  due.  A  certified  copy  of  the  judgment 
shall  be  filed  in  the  estate  proceedings.  No  execution  shall  issue  upon  such  judg- 
ment nor  shall  it  create  any  lien  upon  the  property  of  the  estate  or  give  the 
judgment  creditor  any  priority  of  payment. 

Judgment  Before  Death. 

2904.  Sec.  119.  When  any  judgment  has  been  rendered  against  the  deceased 
in  his  or  her  lifetime  no  execution  shall  issue  thereon  after  his  or  her  death;  but 
a  certified  copy  of  such  judgment  shall  be  attached  to  the  statement  of  claim  filed 
with  the  Clerk  and  shall  be  acted  on  as  any  other  claim;  provided,  however,  that 
if  an  execution  has  been  actually  levied  upon  any  property  of  the  deceased  the 
same  may  be  sold  for  the  satisfaction  thereof  and  the  officer  making  the  sale  shall 
account  to  the  executor  or  administrator  for  any  surplus  in  his  hands. 
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Liable  for  GoBts. 

2905.  Sec.  120.  When  a  judgment  has  been  recovered  with  costs  against 
any  executor  or  administrator  the  executor  or  administrator  shall  be  personally 
liable  for  the  costs,  but  they  shall  be  allowed  him  in  his  administration  accounts 
unless  it  shall  appear  that  the  suit  or  proceeding  in  which  the  costs  were  taxed 
shall  have  been  prosecuted  or  resisted  without  just  cause. 

Claim  of  Bxecntor. 

2906.  Sec.  121.  If  an  executor  or  administrator  is  himself  a  creditor  of  the 
deceased,  he  shall  as  any  other  creditor  file  his  claim  with  the  Clerk,  and  the  Dis- 
trict Judge  shall  allow  or  reject  it,  and  its  allowance  by  the  Judge  shall  be  suf- 
ficient evidence  of  its  correctness. 

Notice  to  Creditors. 

2907.  Sec.  122.  If  any  executor  or  administrator  shall  neglect  for  fifteen 
days  after  his  appointment  to  give  notice  of  his  appointment,  as  hereinbefore 
prescribed,  it  shall  be  the  duty  of  the  court  to  revoke  his  letters. 

statement  of  Claims. 

2908.  Sec  123.  Within  ten  days  after  the  expiration  of  the  time  for  the 
Judge  to  approve  or  reject  claims,  the  executor  or  administrator  shall  file  a  state- 
ment of  all  claims  filed  against  the  estate,  and  at  any  other  time  the  court  may 
order.  In  all  such  statements  he  shall  designate  the  names  of  the  creditors,  the 
character  of  each  claim,  when  it  became  or  will  become  due,  and  whether  allowed 
or  rejected. 

Bale.  When  Not  Valid. 

2909.  Sec.  124.  No  sale  of  any  property  of  an  estate  of  a  deceased  person 
shall  be  valid  unless  made  under  an  order  of  the  district  court,  except  as  other- 
wise provided  in  this  Act  or  other  Acts. 

Application  for  Order. 

2910.  Sec.  125.  All  applications  for  orders  of  sale  shall  be  by  petition  in 
writing,  in  which  shall  be  set  forth  the  facts  showing  the  sale  lo  be  necessary, 
and,  upon  the  hearing,  any  person  interested  in  the  estate  may  file  written  objec- 
tions, which  shall  be  heard  and  determined. 

Sale  of  Perishable  Property. 

2911.  Sec  126.  At  any  time  after  receiving  letters -Ihe  executor,  adminis- 
trator or  special  administrator  may  apply  to  the  court  or  Judge  for  an  order  to 
sell  the  perishable  property  of  the  estate,  or  so  much  of  other  property,  if  neces- 
sary, to  pay  the  allowance  made  to  the  family  of  deceased.  If  there  be  a  delay 
in  obtaining  such  order,  such  property  may  be  sold  without  an  order  of  sale; 
provided,  that  the  executor,  administrator  or  special  administrator  shall  be  held 
responsible  for  the  property  sold  by  him,  unless,  after  making  a  sworn  return,  the 
court  shall  confirm  the  sale.  If  claims  against  the  estate  have  been  allowed,  and 
a  sale  of  property  shall  be  necessary  for  their  payment,  or  of  the  expenses  of  the 
administration,  the  executor  or  administrator  may  also  apply  for  an  order  to  ?ell 
so  much  of  the  personal  property  as  may  be  necessary.  Upon  filing  his  petition, 
notice  of  at  least  five  days  shall  be  given  of  the  hearing  of  the  application,  either 
by  posting  or  publishing,  as  the  court  or  Judge  may  order.  A  similar  application 
may  be  made  from  time  to  time  to  the  court  or  Judge  at  chambers  as  long  as  any 
personal  property  remains  in  his  hands,  and  a  sale  thereof  is  necessary;  and  if 
he  deem  it  for  the  best  interest  of  the  estate,  he  may  at  any  time  after  the  filing 
of  the  inventory  make  a  like  application,  and  after  giving  like  notice,  for  an 
order  to  sell  the  whole  of  the  personal  property  belonging  to  the  estate;  and  if 
on  the  hearing  it  shall  be  made  to  appear  that  a  sale  is  necessary,  or  for  the  be?t 
interest  of  the  estate,  the  court  or  Judge  shall  order  it  to*  be  made.  In  making 
such  sales  the  court  or  Judge  shall  order  such  articles  as  are  not  necessary  for 
the  support  and  subsistence  of  the  family  of  the  deceased,  or  are  not  specially 
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beqaeathed,  to  be  first  sold.  Articles  so  bequeathed  shall  not  be  sold  until  the 
residue  of  the  personal  property  has  been  applied  to  the  payment  of  the  debts 
and  expenses  of  administration. 

Sale  of  Personal  Property,  How  Made. 

2912.  Sec.  127.  The  sale  of  personal  property  shall  be  made  at  public  auc- 
tion, and  after  public  notice  given  at  least  ten  days,  unless  for  good  reasons 
shown,  the  court  or  Judge  shall  order  a  private  sale  or  a  shorter  notice.  Public 
sales  of  such  property  shall  be  made  at  the  court  house  door,  at  the  residence  of 
the  deceased,  or  at  some  other  place  to  be  mentioned  in  the  notice,  and  no  sale 
shall  be  made  of  any  property  which  is  not  present  at  the  time  of  selling. 

irotice»How  Given. 

2913.  Sec.  128.  The  notice  shall  specify  the  time  and  place,  and  shall  be 
given  by  posting  in  three  public  places  of  the  county,  or  by  publication  in  a 
newspaper,  as  the  court  or  Judge  shall  order. 

Real  Bitate  Sold,  Wlien. 

2914.  Sec.  129.  When  the  personal  estate  of  the  deceased  shall  be  insuf- 
ficient to  pay  the  allowance  to  the  family,  the  debts  of  the  deceased,  expenses  of 
last  illness  and  funeral,  and  the  charges  and  cost  of  administration,  the  executor 
or  administrator  may  petition  to  have  the  real  estate  sold  for  such  purpose. 

Application  for  Order  to  SeU. 

2915.  Sec.  130.  Such  petition  shall  be  presented  to  the  district  court  or  the 
Judge  at  chambers,  setting  forth  the  amount  of  personal  estate  that  has  come  to 
the  hands  of  the  petitioner,  and  how  much  thereof,  if  any,  remains  undisposed  of; 
the  debts  outstanding  against  the  deceased,  as  far  as  the  same  can  be  ascertained 
or  estimated;  the  amount  due  upon  the  family  allowance  or  that  will  be  due  after 
the  same  shall  have  been  in  force  for  one  year;  the  sum,  if  any,  due  for  last 
sickness  and  funeral  of  deceased;  the  costs  and  expenses  of  the  administration 
already  accrued  and  an  estimate  of  what  will  or  may  accrue  during  the  adminis- 
tration; a  description  of  all  the  real  estate  of  which  the  deceased  died  seized,  or 
in  which  he  or  she  had  any  interest  or  in  which  the  estate  has  acquired  any  inter- 
est, and  the  condition  and  value  of  the  respective  portions  and  lots,  and  whether 
the  same  be  community  or  separate  property;  the  names,  ages  and  residence  of 
the  devisees  or  legatees,  if  any,  and  of  the  heirs  of  the  deceased,  which  petition 
shall  be  verified  by  the  oath  of  petitioner.  If  all  of  said  matter  cannot  be  ascer- 
tained it  shall  be  so  stated  in  the  petition. 

Order  to  Show  Cause. 

2916.  Sec.  131.  If  it  shall  appear  to  the  court  or  Judge  by  such  petition 
that  it  is  necessary  to  sell  the  whole  or  some  part  of  the  real  estate  for  the 
purposes  therein  mentioned,  or  any  one  of  them,  such  petition  shall  be  filed,  and 
an  order  thereupon  made  directing  the  Clerk  to  issue  a  notice  to  all  persons  inter- 
ested in  the  estate  to  be  and  appear  before  the  court  at  a  time  and  place  specified, 
not  less  than  three  weeks  nor  more  than  six  weeks  from  the  date  of  such  notice, 
to  show  cause  why  an  order  should  not  be  granted  to  authorize  the  executor  or 
administrator  to  sell  so  much  of  the  real  estate  as  may  be  necessary. 

lotice.  How  Served. 

2917.  Sec.  132.  A  copy  of  such  notice  shall  be  personally  served  on  all  per- 
sons in  the  county  interested  in  the  estate  at  least  five  days  before  the  time  speci- 
fied in  the  notice,  or  shall  be  published  at  least  two  successive  weeks  in  such 
newspaper  as  the  court  or  Judge  shall  order;  provided,  however,  if  all  persons 
interested  in  the  estate  signify  in  writing  their  assent  to  such  sale,  the  notice 
may  be  dispensed  with. 

Rearing  of  Application. 

2918.  Sec  133.  The  district  court,  at  the  time  and  place  specified  in  such 
notice,  or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon  satisfac- 
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tory  proof  of  the  due  service  or  publication  of  the  notice,  by  aflBdavit  or  other- 
wise, shall  proceed  to  the  hearing  of  the  petition  and  any  opposition  that  may 
be  filed. 

Attorney  Appointed. 

2919.  Sec.  134.  If  any  of  the  legatees,  devisees  or  heirs  of  the  deceased  are 
minors,  and  have  a  general  guardian  in  the  county,  a  copy  of  the  notice  shall  be 
served  upon  such  guardian.  If  they  have  no  guardian,  the  court  or  Judge  shall, 
at  the  time  of  filing  said  petition,  or  before  proceeding  to  act  upon  it,  appoint 
some  disinterested  person  their  attorney,  for  the  purpose  of  appearing  for  ihem 
in  the  proceeding,  and  taking  care  of  their  interests.  The  court  or  Judge  may 
also,  if  deemed  necessary,  appoint  such  attorney  for  the  heirs,  devisees  or  lega- 
tees, if  they  are  unrepresented,  whether  minors  or  otherwise,  and  may  likewise 
appoint  an  attorney  for  the  creditors  if  unrepresented. 

Wltnees  Examined. 

2920.  Sec.  135.  The  executor  or  administrator  may  be  examined  and  wit- 
nesses on  the  part  of  any  party  interested,  and  process  to  compel  their  attendance 
and  testimony  may  issue  in  the  same  manner  and  with  like  effect  as  in  other 
cases. 

Order  of  Sale  of  Part. 

2921.  Sec.  136.  If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a 
part  of  the  estate,  real  or  personal,  and  that  by  a  sale  of  such  part  the  residue  of 
the  estate,  or  some  specific  part  or  piece  thereof  would  be  greatly  injured  or 
diminished  or  subject  to  expense,  or  rendered  unprofitable,  the  court  may  author- 
ize the  sale  of  the  whole  estate,  or  such  part  as  may  be  judged  necessary  and  most 
beneficial  for  the  interests  of  all  concerned. 

Order  to  Specify,  Wliat— Sale,  How  Made. 

2922.  Sec.  137.  The  order  shall  specify  the  lands  to  be  sold  and  the  terms  of 
the  sale,  which  may  be  either  for  cash  or  on  a  credit  not  exceeding  one  year,  pay- 
able in  gross  or  installments  with  interest  as  the  court  may  direct.  If  sold  on  a 
credit  the  purchaser  shall  give  his  promissory  note  with  security  for  deferred 
payments,  which  shall  also  be  a  lien  upon  any  real  estate  sold.  The  tract  or 
tracts  of  land  may  be  sold  in  one  parcel  or  in  subdivisions,  as  the  executor  or 
administrator  shall  judge  most  beneficial  to  said  estate,  unless  the  court  shall 
otherwise  specially  direct.  If  it  appears  that  any  part  of  such  real  estate  has  been 
devised  and  not  charged  in  such  devise  with  the  payment  of  debts  or  legacies,  the 
court  shall  order  that  part  descending  to  the  heirs  to  be  sold  before  that  devised. 
Every  such  sale  shall  be  made  at  public  auction  unless,  in  the  opinion  of  the 
court,  it  would  benefit  the  estate  to  sell  the  whole  or  some  part  of  the  real  estate 
at  private  sale,  in  which  case  the  court  may  order  or  direct  such  real  estate,  or 
any  part  thereof,  to  be  sold  at  either  public  or  private  sale,  as  may  be  made 
to  appear  most  beneficial  to  the  estate.  If  the  executor  or  administrator  ahall 
neglect  or  refuse  to  make  a  sale  under  the  order  of  sale  he  may  be  compelled  to 
proceed  to  sell  by  order  of  the  court  made  on  motion  after  due  notice  by  any 
party  interested. 

Person  Other  Tban  Executor  May  Apply  for  Order  of  Sale. 

2923.  Sec.  137.  If  the  executor  or  administrator  shall  neglect  to  apply  for 
an  order  of  sale  whenever  it  may  be  necessary,  any  person  interested  in  the  estate 
may  petition  therefor  in  the  same  manner  as  the  executor  or  administrator,  and 
like  proceedings  shall  be  had  thereon,  the  notice  being  also  served  upon  the  exec- 
utor or  administrator. 

Certified  Copy  of  Order. 

2924.  Sec.  188.  Upon  making  an  order  of  sale,  under  the  provisions  of  the 
preceding  section,  a  certified  copy  of  such  order  shall  be  delivered  by  the  Clerk 
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to  the  executor  or  administrator,  who  shall  thereupon  be  authorized  and  required 
to  sell  the  real  estate  as  directed. 

Votlee  of  Time  and  Place  of  Sale. 

2925.  Sec.  139.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  hold- 
ing the  same  sha41  be  given  by  posting  a  copy  in  three  of  the  most  public  places 
of  the  county  in  which  the  land  is  situated,  and  by  publishing  it  in  a  newspaper 
published  in  the  county,  if  there  be  one;  if  not,  then  in  such  paper  a?  the  court 
may  direct,  for  three  weeks  successively  next  l)efore  such  sale,  in  which  notice  the 
lands  and  tenements  shall  be  described  with  common  certainty. 

Sale  to  Be  Made,  Where— Private  Sale. 

2926.  Sec.  140.  Such  sale  shall  be  made  in  the  county  where  the  land  is 
situated,  but  when  the  tract  of  land  is  situated  in  two  or  more  counties,  it  may 
be  sold  in  any  one  of  such  counties.  The  sale  shall  be  made  between  the  hours 
of  nine  o'clock  in  the  forenoon  and  five  o'clock  in  the  afternoon  of  the  same  day, 
at  public  auction  or  private  sale,  as  the  court  may  have  ordered,  but  the  same 
shall  not  be  sold  at  private  sale,  unless  the  real  estate  to  be  sold  has  been 
appraised  within  a  year  previous  to  the  time  of  such  sale;  nor  shall  the  same  be 
sold  at  private  sale  for  less  than  two-thirds  of  its  appraised  value.  If  such  real 
estate  has  not  been  so  appraised,  the  court  shall  appoint  three  disinterested  real 
estate  holders  to  appraise  the  same,  who  shall  return  their  said  appraisement 
under  oath  to  the  court  before  the  sale  shall  be  made. 

Sale  Vacated,  When. 

2927.  Sec.  141.  The  executor  or  administrator  making  any  sale  of  any  real 
estate  shall  within  five  days  thereafter  make  and  file  with  the  Clerk  a  return  of 
his  proceedings,  whereupon  the  Clerk  shall  give  notice  by  posting  in  three  public 
places  of  the  county  that  the  return  has  been  filed  and  will  be  heard  by  the  court  at 
a  time  and  place  to  be  designated  in  said  notice,  not  less  than  ten  days  after  such 
posting,  and  notify  all  interested  to  appear  and  show  cause  why  said  sale  should 
not  be  confirmed.  At  the  time  set,  or  at  such  other  times  as  the  hearing  may  be 
continued  to,  the  court  shall  hear  the  matter  and  if  it  shall  appear  that  the  pro- 
ceedings were  unfair,  or  that  the  sum  bid  is  disproportional  to  the  value,  and  that 
a  sum  exceeding  such  bid  at  least  ten  per  cent  exclusive  of  the  expense  of  a  new 
sale  may  be  obtained,  the  court  shall  vacate  such  sale  and  direct  a  new  sale  to  be 
made,  and  the  proceedings  thereon  shall  be  as  upon  an  original  order  to  sell;  pro- 
vided, that  if  an  offer  of  ten  per  cent  or  more  exclusive  of  the  expense  of  a  new 
sale  shall  be  made  in  writing  by  a  responsible  person,  to  the  court  or  Judge,  it 
shall  be  discretionary  with  the  court  to  accept  such  offer  and  confirm  the  sale  to 
such  person  or  to  order  a  new  sale. 

Order  Confirming  Sale. 

2928.  Sec.  142.  If  upon  the  hearing,  when  all  persons  interested  who  desire 
have  been  heard  for  or  against,  and  any  testimony  that  may  be  offered,  it  shall 
appear  to  the  court  that  the  sale  was  legally  made  and  fairly  conducted,  and  that 
the  sum  bid  is  not  disproportionate  to  the  value  of  the  property  sold,  or  if  dis- 
proportionate that  a  greater  sura  as  above  specified  cannot  be  obtained,  or  that 
the  advance  bid  mentioned  in  section  141  of  this  Act  be  made  and  accepted,  the 
court  shall  confirm  the  sale  and  direct  proper  conveyances  to  be  made  and  exe- 
cuted, and  such  sale  from  that  time  shall  be  confirmed  and  valid;  provided,  that 
if  after  such  confirmation  the  purchaser  shall  neglect  or  refuse  to  comply  with 
[the]  terms  of  sale  the  court  may,  on  motion  of  the  executor  or  administrator, 
and  after  notice  to  the  purchasers,  order  a  new  sale  of  the  property,  and  if  the 
amount  realized  on  such  sale  does  not  cover  the  bid  and  expenses  of  the  previous 
Bale,  such  delinquent  purchaser  shall  be  liable  for  the  deficiency. 

CoaTeyancea  Pass,  What. 

2929.  Sec.  143.     Proper  conveyances  shall  thereupon  be  executed  to  the  pur- 
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chasers  by  the  executor  or  administrator.  The  conveyances  so  made  shall  be 
deemed  to  convey  all  the  right,  title,  interest  and  estate  of  the  deceased  in  the 
premises  at  the  time  of  his  or  her  death.  When,  however,  by  operation  of  law  or 
otherwise  the  estate  shave  [shall]  have  acquired  any  right,  title  or  interest  in  the 
premises  other  than  or  in  addition  to  that  of  the  deceased  at  the  time  of  his  or 
her  death,  such  right,  title  or  interest  shall  also  be  passed  by  such  conveyances. 

Before  Confirmation. 

2930.  Sec.  144.  Before  any  order  is  entered  confirming  the  sale  it  shall  be 
proved  to  the  satisfaction  of  the  court  that  notice  of  the  sale  was  given  as  in  this 
Act  prescribed,  and  the  order  of  confirmation  shall  state  that  such  proof  was 
made. 

Postponement  of  Sale. 

2931.  Sec  145.  If  at  the  time  appointed  for  the  sale  the  executor  or  admin- 
istrator shall  deem  it  best  for  the  interest  of  all  parties  concerned  therein  that 
the  same  should  be  postponed,  he  may  adjourn  the  sale  from  time  to  time,  not 
exceeding  in  all  sixty  days. 

Adjournment.  Notice  Of. 

2932.  Sec.  146.  In  case  of  adjournment  notice  thereof  shall  be  given  by  a 
public  declaration  at  the  time  and  place  first  appointed  for  the  sale,  and  if  the 
adjournment  be  for  more  than  one  day,  further  notice  shall  be  given  by  posting 
in  three  public  places  in  the  county  where  the  land  is  situated,  or  publishing  the 
same,  or  both,  as  time  and  circumstances  will  admit. 

Sale  to  Pay  Legacies. 

2933.  Sec.  147.  When  the  testator  shall  have  given  any  legacy  by  will  that 
is  effectual  to  pass  or  charge  real  estate,  and  his  goods,  chattels,  rights  and  credits 
shall  be  insufficient  to  pay  a  legacy  together  with  his  debts  and  the  charges  and 
expenses  of  administration,  the  executor  or  administrator,  with  the  will  annexed, 
may  obtain  an  order  to  sell  his  real  estate  for  that  purpose,  in  the  same  manner 
and  upon  the  same  terms  and  conditions  as  hereinbefore  provided  in  case  of  a 
sale  for  the  payment  of  debts. 

Payment  According  to  WUl. 

2934.  Sec  148.  If  a  deceased  person  shall  have  made  provision  by  will, 
designating  the  estate  to  be  appropriated  for  the  payment  of  debts,  expenses  of 
administration,  or  family  expenses,  they  shall  be  paid  according  to  the  provisions 
of  the  will,  and  out  of  the  estate  thus  appropriated,  so  far  as  the  same  may  be 
sufficient. 

Order  Not  Required ,  When. 

2935.  Sec.  149.  When  such  provision  has  been  made,  or  any  property 
directed  by  will  be  sold  for  any  purpose,  the  executor  or  the  administrator,  with 
the  will  annexed,  may  proceed  to  sell,  as  directed  by  the  will,  without  an  order 
of  the  district  court,  but  he  shall  be  bound  to  give  notice  of  the  sale,  and  proceed 
in  all  respects  as  if  acting  under  an  order  of  sale  from  the  court.  Such  sale  shall 
not  be  valid  until  confirmed  by  the  court. 

When  Property  Jnsnfflclent. 

2936.  Sec  150.  If  the  provisions  made  by  the  will,  or  the  estate  appropri- 
ated be  not  sufficient  to  pay  the  debts,  expenses  of  administration  and  family 
expenses,  such  part  of  the  estate  as  shall  not  have  been  disposed  of  by  the  will,  d 
any,  shall  be  appropriated  to  that  purpose  as  provided  in  this  Act. 

Divided  EBtate  Liable  for  Debte. 

2937.  Sec.  151.  The  estate,  real  and  personal,  given  by  will  to  any  devisees 
or  legatees,  shall  be  held  liable  for  the  payment  of  debts,  expenses  of  adminis- 
tration and  family  expenses  in  proportion  to  the  value  or  amount  of  the  several 
devises  or  legacies,  except  that  specific  devises  or  legacies  may  be  exempted,  if  it 
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shall  appear   to   the   court   necessary  to  carry  into  effect  the  intention  of  the 
deceased,  if  there  shall  be  other  sufficient  estate. 

Contribnllon. 

2938.  Sec.  152.  When  the  estate  given  by  any  will  has  been  sold  for  the 
payment  of  debts  and  expenses  all  the  devisees  and  legatees  shall  be  liable  to 
contribute  according  to  their  respective  interests,  to  any  devisee  or  legatee  from 
whom  the  estate  devised  or  bequeathed  to  him  or  her  may  have  been  taken  for 
the  payment  of  debts  or  expenses,  and  the  district  court,  when  distribution  is 
made,  shall  settle  the  amount  of  the  several  liabilities,  and  decree  how  much  each 
person  shall  contribute. 

Conlract  for  Lands  May  Be  Sold. 

2939.  Sec.  153. .  If  a  deceased  person,  at  the  time  of  death,  was  possessed  of 
a  contract  for  the  purchase'of  lands,  the  interest  of  deceased  in  such  lands,  and 
under  such  contract,  may  be  sold  in  the  same  manner  as  if  said  person  had  died 
seized  of  such  land,  and  the  same  proceedings  shall  be  had  for  that  purpose  as 
are  prescribed  in  this  Act  in  respect  to  lands  of  which  a  person  dies  seized,  except 
as  hereinafter  provided. 

Sale,  How  Made. 

2940.  Sec.  154.  Such  sale  shall  be  made  subject  to  all  payments  that  may 
thereafter  become  due  on  such  contract,  and  if  there  be  any  such  payments  there- 
after to  become  due,  such  sale  shall  not  be  confirmed  by  the  district  court  until 
the  purchaser  or  purchasers  shall  execute  a  bond  to  the  executor  or  administrator 
for  his  benefit  and  indemnity,  and  for  the  benefit  and  indemnity  of  the  person 
or  persons  entitled  to  the  interest  of  deceased  in  the  land  so  contracted  for.  The 
amount  of  such  bond  shall  be  double  the  whole  amount  of  payments  thereafter 
to  become  due  on  such  contract,  with  such  sureties  as  the  district  court  or  Judge 
shall  approve. 

Bond,  How  Conditioned. 

2941.  Sec.  155.  Such  bond  shall  be  conditioned  that  the  purchaser  or  pur- 
chasers will  make  all  payments  for  such  lands,  that  shall  become  due  after  the 
date  of  such  sale,  and  will  indemnify  the  executor  or  administrator,  and  the  per- 
son or  persons  so  entitled,  against  all  demands,  costs,  charges  and  expenses,  by 
reason  of  any  covenant  or  agreement  contained  in  such  contract,  but  if  there 
be  no  payment  thereafter  to  become  due  on  such  contract,  no  bond  shall  be 
required  of  the  purchaser  or  purchasers. 

Asilgnment  of  Contract. 

2942.  Sec  156.  Upon  the  confirmation  of  such  sale,  the  executor  or  admin- 
istrator shall  execute  to  the  purchaser  or  purchasers  an  assignment  of  the  con- 
tract, which  assignment  shall  vest  in  the  purchaser  or  purchasers  all  the  right, 
title  and  interest  of  the  person  or  persons  entitled  to  the  interest  of  the  deceased 
in  the  lands  sold  at  the  time  of  the  sale,  and  such  purchaser  or  purchasers  shall 
have  the  same  rights  and  remedies  against  the  vendor  of  such  lands  as  the 
deceased  would  have  if  living. 

Subject  to  Mortirage. 

2943.  Sec.  157.  When  any  sale  is  made  by  any  executor  or  administrator^ 
pursuant  to  the  provisions  of  this  Act,  of  land  subject  to  any  mortgage  or  other 
lien,  which  is  a  valid  claim  against  the  estate  of  the  deceased,  the  purchase  money 
shall  be  applied,  after  paying  the  necessary  expenses  of  the  sale,  first  to  the  satis- 
faction of  the  mortgage  or  other  lien  and  the  residue  in  due  course  of  adminis- 
tration. Such  application  of  the  purchase  money  shall  be  made  without  delay 
and  the  land  shall  remain  subject  to  such  mortgage  or  other  lien  until  the  pur- 
chase money  shall  have  been  actually  so  applied.  No  lien  against  any  estate 
shall  be  affected  by  the  statute  of  limitation  pending  the  proceedings  for  the  set- 
tlement of  such  estate. 
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Expenses  of  Sale. 

2944.  Sec.  158.  In  all  cases  in  which  lands  are  sold  by  an  executor  or 
administrator  the  necessary  expenses  of  the  sale  shall  first  be  paid  out  of  the 
proceeds. 

Miscondnct  in  Sale. 

2945.  Sec.  159.  If  there  shall  be  any  neglect  or  misconduct  in  the  proceed- 
ings of  an  executor  or  administrator  in  relation  to  any  sale  by  which  any  person 
interested  in  the  estate  shall  suffer  any  damage,  the  party  aggrieved  may  recover 
for  the  same  in  a  suit  upon  the  bond  of  the  executor  or  administrator  or  other- 
wise, as  the  case  may  require. 

Frandnlent  Sale. 

2946.  Sec.  160.  Any  executor  or  administrator  who  shall  fraudulently  sell 
any  real  estate  of  his  decedent  contrary  to  the  provisions  of  this  Act  shall  be 
liable  on  his  bond,  in  double  the  value  of  the  land  sold,  as  damages,  to  be 
recovered  in  an  action  by  the  person  or  persons  having  an  estate  of  inheritance 
therein. 

Limitation  of  Action. 

2947.  Sec  161.  No  action  for  the  recovery  of  any  estate  sold  by  an  executor 
or  administrator  under  the  provisions  of  this  Act  §hall  be  maintained  by  any 
heir  or  other  person  claiming  under  the  deceased  unless  it  be  commenced  within 
three  years  next  after  the  sale,  saving  to  minors  or  others  under  any  legal  dis- 
ability at  the  time  when  the  right  of  action  shall  first  accrue  the  right  to  com- 
mence such  action  at  any  time  within  three  years  after  the  removal  of  the 
disability. 

Account  of  Sale. 

2948.  Sec  162.  Whenever  a  sale  has  been  made  by  an  executor  or  adminis- 
trator of  any  property  of  the  estate,  real  or  personal,  it  shall  be  his  duty  to 
return  to  the  district  court  a  return  of  sale  thereof  within  five  days  after  making 
such  sale.  If  he  neglects  to  make  such  return  he  may  be  punished  as  for  a  con- 
tempt or  his  letters  may  be  revoked,  one  day's  notice  having  first  been  given  him 
to  appear  and  show  cause  why  he  should  not  be  punished  for  a  contempt  or  his 
letters  should  not  be  revoked,  and  his  appearance  may  be  compelled  by  attach- 
ment or  other  proper  process. 

Not  to  Parcbase. 

2949.  Sec  163.  No  executor  or  administrator  shall  directly  or  indirectly 
purchase  any  property  of  the  estate  he  represents. 

Executor  to  Take  Possession. 

2950.  Sec  164.  The  executor  or  administrator  shall  take  into  his  possession 
all  the  estate  of  the  deceased,  real  and  personal,  except  that  exempted  as  herein- 
before provided,  and  shall  collect  all  debts  due  the  deceased.  For  the  purpose  of 
bringing  suits  to  quiet  title  or  for  partition  of  such  estate,  the  possession  of  th« 
executor  or  administrator  shall  be  deemed  the  possession  of  the  heirs  or  devisee*. 
Such  possession  of  heirs  or  devisees  shall  be  subject,  however,  to  the  possession  of 
the  executor  or  administrator  for  all  other  purposes. 

May  Sue  and  Be  Sued. 

2951.  Sec  165.  Actions  for  the  recovery  of  any  property,  real  or  personal, 
or  for  the  possession,  and  all  actions  founded  upon  contracts,  may  be  maintained 
by  and  against  executors  and  administrators  in  all  cases  where  the  same  might 
have  been  maintained  by  or  against  their  respective  testators  or  intestates  in  their 
lifetime. 

May  Sue  for  Trespass. 

2952.  Sec  166.  Executors  or  administrators  may  maintain  actions  againM 
any  person  or  persons,  who  shall  have  wasted,  destroyed,  taken,  carried  away  or 
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conyerted  to  his  or  their  own  use  the  goods  of  their  testator  or  intestate  in  his 
lifetime.  They  may  also  maintain  actions  for  trespass  committed  on  the  real 
estate  of  the  deceased  while  living. 

May  8«e  for  Waste. 

2953.  Sec.  167.  Any  person  or  his  personal  representatives  shall  have  a 
right  of  action  against  the  executor  or  administrator  of  any  testator  or  intestate 
who  in  his  lifetime  shall  have  wasted,  destroyed,  taken,  carried  away  or  converted 
to  his  own  use  the  goods  or  chattels  of  any  such  person,  or  committed  any  tres- 
pass on  the  real  estate  of  such  person. 

SnrvlTlBg  Partner. 

2954.  Sec.  168.  When  there  was  a  partnership  existing  between  the  testator 
or  intfistate  at  the  time  of  his  death  and  any  other  person,  the  surviving  partner 
shall  have  the  right  to  continue  in  possession  of  the  effects  of  the  partnership, 
and  to  settle  its  business,  but  the  interest  of  the  deceased  shall  be  included  in  the 
inventory,  and  appraised  as  other  property.  The  surviving  partner  shall  proceed 
to  settle  the  affairs  of  the  partnership  without  delay,  and  shall  account  to  the 
executor  or  administrator,  and  pay  over  such  balance  as  may  from  time  to  time 
be  payable  to  him  in  right  of  his  testator  or  intestate.  Upon  the  application  of 
the  executor  or  administrator  the  District  Judge  may,  whenever  it  may  appear 
necessary,  order  the  surviving  partner  to  render  an  account,  and  in  case  of  neg- 
lect or  refusal  may,  after  notice,  compel  it  by  attachment;  and  the  executor  or 
administrator  may  maintain  against  him  any  action  which  the  deceased  could 
have  maintained. 

Action  on  Bond. 

2955.  Sec.  169.  Any  administrator  may,  in  his  own  name,  for  the  use  and 
benefit  of  all  parties  interested  in  the  estate,  maintain  actions  on  the  bond  of  an 
executor  of  any  former  administrator  of  the  same  estate. 

Joinder  of  Parties.  ^ 

2956.  Sec.  170.  In  actions  brought  by  or  against  executors,  it  shall  not  be 
necessary  to  join  those  as  parties  who  have  not  qualified. 

Debts  Compromised. 

2957.  Sec.  171.  Whenever  a  debtor  of  a  deceased  person  shall  be  unable  to 
pay  all  his  debts,  the  executor  or  administrator,  with  the  approval  of  the  district 
court  or  Judge,  may  compromise  with  such  debtor  and  give  him  a  discharge, 
upon  receiving  a  fair  and  just  dividend  of  his  effects.  A  compromise  may  also 
be  authorized  in  any  case  when  it  shall  be  made  to  appear  to  the  court  to  be  just 
and  for  the  best  interests  of  the  estate. 

Transfer  to  Defrand  BecoTory  of  Property. 

2958.  Sec.  172.  When  there  shall  be  a  deficiency  of  assets  in  the  hands  of  an 
executor  or  administrator,  and  when  the  deceased,  in  his  lifetime,  shall  have  con- 
veyed any  real  estate- or  any  rights  or  interests  therein  with  intent  to  defraud  his 
creditors  or  to  avoid  any  right  debt  or  duty  of  any  person,  or  shall  have  so  conveyed 
such  estate  that  by  law  the  deeds  or  conveyances  are  void  as  against  creditors, 
the  executor  or  administrator  may,  and  it  shall  be  his  duty,  to  commence  and 
prosecute  to  final  judgment  any  proper  action  for  the  recovery  of  the  same  for 
the  benefit  of  the  creditors,  and  may  also  for  such  benefit  sue  for  and  recover  all 
goods,  chattels,  rights  or  credits  or  their  value,  which  may  have  been  so  fraud- 
ulently conveyed  by  the  deceased  in  his  lifetime,  whatever  may  have  been  the 
manner  of  such  fraudulent  conveyance. 

Bieentor  Hot  Bound. 

2959.  Sec.  173.  No  executor  or  administrator  shall  be  bound  to  sue  for  such 
estate  as  mentioned  in  the  preceding  section  for  the  benefit  of  the  creditors, 
unless  upon  application  of  creditors  of  the  deceased,  nor  unless  such  creditors 
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shall  pay  the  costs  and  expense  of  such  litigation,  or  give  such  security  therefor 
as  the  court  or  Judge  shall  direct. 

Di8p«Bltlon  of,  When  Kecoyered. 

2960.  Sec.  174.  All  real  estate  so  recovered  shall  be  sold  for  the  payment  of 
debts  in  the  same  manner  as  hereinbefore  prescribed  for  sales  of  real  estate  by 
executors  or  administrators,  and  the  proceeds  of  all  goods,  chattels,  rights  or 
credits  so  received  shall  be  applied  in  payment  of  debts  in  the  same  manner  as 
other  personal  property  in  the  hands  of  the  executor  or  administrator. 

Contract  to  Be  Completed. 

2961.  Sec.  175.  When  any  person  who  is  bound  by  contract  in  writing  to 
convey  any  real  estate  shall  die  before  making  the  conveyance,  the  district  court 
in  a  proper  proceeding  therefor  may  decree  that  the  executor  or  administrator 
convey  such  real  estate  to  the  person  entitled  thereto  in  all  cases  where  such 
deceased  person,  if  living,  might  be  compelled  to  make  such  conveyance.  All 
persons  interested  in  the  estate  shall  be  made  parties  defendant  in  such  action. 

Effect  of  Gonyeyance. 

2962.  Sec.  176.  Every  conveyance  made  in  pursuance  of  a  decree  of  the 
court  as  above  provided,  shall  be  as  effectual  to  pass  the  estate  contracted  for  as 
fully  as  if  the  corrtracting  party  himself  were  living  and  executed  the  convey- 
ance himself. 

Liable  for  Debts. 

2963.  Sec.  177.  No  executor  or  administrator  shall  be  chargeable  upon  any 
special  promise  to  answer  damages  or  to  pay  the  debts  of  the  deceased  out  of  his 
own  estate,  unless  the  agreement  for  that  purpose  or  some  memorandum  or  note 
thereof  is  in  writing  and  signed  by  such  executor  or  administrator,  or  by  some 
other  person  by  him  thereunto  specially  authorized. 

Wltb  Wliat  Chargeable. 

2964.  Sec.  178.  Every  executor  and  administrator  shall  be  chargeable  in 
his  account  with  the  whole  of  the  estate  of  the  deceased  which  should  come  to 
his  possession  at  the  value  of  the  appraisement  contained  in  the  inventory, 
except  as  hereinafter  provided,  and  with  all  the  interest,  profit  and  income  of  the 
estate. 

Hot  to  Profit  or  Lose  By. 

2965.  Sec.  179.  He  shall  not  make  profit  by  the  increase  nor  suffer  loss  by 
the  decrease  or  destruction  of  any  part  of  the  estate  without  his  fault.  He  shall 
account  for  the  excess  when  he  shall  sell  any  part  of  the  estate  for  more  than  the 
appraisement,  and  if  any  be  sold  for  less  than  the  appraisement  he  shall  not  be 
responsible  for  the  loss  if  the  sale  has  been  justly  made. 

UncoUected  Debti. 

2966.  Sec  180.  No  executor  or  administrator  shall  be  accountable  for  any 
debts  due  the  deceased  that  remain  uncollected  without  his  fault. 

Expense!  and  Compeneatlon. 

2967.  Sec.  181.  He  shall  be  allowed  all  necessary  expenses  in  the  care  and 
management  as  well  as  settlement  of  the  estate,  and  for  his  services  such  fees  as  pro- 
vided by  law;  but  when  the  deceased  shall,  by  his  will,  make  some  other  provi- 
sion for  the  compensation  of  his  executor,  this  shall  be  deemed  a  full  compensation 
for  such  services,  unless  the  executor  files  a  renunciation,  in  writing,  of  all  claim 
for  the  compensation  provided  by  the  will. 

Proper  Expenses — Counsel  Fees.  An  executor  may  employ  counsel  to  attend  to  the  litigi- 
tion  concerning  thie  estate.  But  he  has  no  right  to  employ  counsel  at  the  expense  of  iht 
estate  to  keep  the  accounts  and  do  that  business  for  which  he  is  compensated  by  his  fees. 
Lucich  V.  Medin,  3  Nev.  93. 
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» 

Hot  to  PnrcluiBe  Olaims. 

2968.  Sec.  182.  No  administrator  or  executor  shall  purchase  any  claim 
against  the  estate  he  represents;  and  if  he  shall  pay  any  claim  for  less  than  its 
nominal  value  he  shall  not  charge  in  his  account  more  than  he  has  actually  paid. 

PUBCHASB  OF  OlAIM  BY  ADMINISTRATOR— W HEN  ADMINISTRATOR  CaN  MAINTAIN  ACTION  AOAINST 

EsTATB.    Furth  V.  Wyatt,  17  Nev.  ISa 

OommliBloiiB. 

2969.  Sec.  183.  When  no  compensation  shall  have  been  provided  by  the  will, 
or  the  executor  shall  renounce  all  claims  thereto,  he  shall  be  allowed  commis- 
sions upon  the  whole  amount  of  the  personal  estate  accounted  for  by  him,  as  fol- 
lows: For  the  first  thousand  dollars,  at  the  rate  of  six  per  cent;  for  all  above 
that  sum  and  not  exceeding  five  thousand  dollars,  at  the  rate  of  four  per  cent; 
for  all  above  five  thousand  dollars,  at  the  rate  of  two  per  cent,  and  the  same  com- 
missions shall  be  allowed  to  administrators.  In  all  cases  such  additional  allow- 
ance may  be  made  by  the  court  for  services  in  regard  to  the  real  estate,  when  it 
shall  be  made  to  appear  that  the  same  is  just  and  reasonable. 

Flrit  Account  Rendered. 

2970.  Sec  184.  Within  thirty  days  after  the  Judge  has  acted  upon  the 
claims  filed  against  the  estate,  the  executor  or  administrator  shall  file  his  first 
account,  under  oath,  of  his  administration.  Such  account  shall  be  itemized, 
showing  the  amount  of  money  received  and  expended  by  him;  the  amount  of  all 
claims  filed  against  the  estate;  the  names  of  all  claimants;  the  claims,  if  any, 
rejected,  and  all  other  matters  necessary  to  show  the  conditions  of  the  affairs  of 
the  estate. 

FnU  Acooant  and  Report. 

2971.  Sec.  185.  Every  executor  or  administrator  shall  render  and  file  under 
oath,  a  full  account  and  report  of  his  administration  whenever  he  deems  it  advis- 
able, or  shall  be  directed  to  do  so  by  the  court  on  its  own  motion,  or  on  motion  on 
behalf  of  any  person  interested,  when  it  shall  appear  to  the  court  to  be  proper. 

1.  BxpBNSES  OF  Administration.    In  Re  Nicholson,  1  Nev,  518. 
Attorneys*  Frks— Insurance.    Id. 

2.  Chargxs  for  Repairs — Expense  of  Contests — Funeral  Expenses — Expense  of  Last  Sick- 

ness.   Estate  of  Millenovich,  5  Nev.  161. 

Cltallon  to  Appear  on  FaUure  to  Kender  Acconnt. 

2972.  Sec  186.  If  the  executor  or  administrator  fail  to  render  and  file  his 
first  account  within  the  time  specified  in  section  184,  above,  it  shall  be  the  duty 
of  the  court  or  Judge  to  order  a  citation  to  issue  requiring  him  to  file  such 
account  by  a  time  to  be  stated  in  said  citation  as  fixed  by  the  court  or  Judge,  or 
appear  and  snow  cause  why  he  should  not  be  compelled  to  file  said  account.  If 
he  fail  to  file  said  account  by  the  time  stated,  or  show  cause  why  he  should  not, 
the  court  by  attachment  or  other  proper  process  may  compel  him  to  file  such 
an  account  or  may  revoke  his  letters  in  the  discretion  of  the  court,  and  like 
action  may  be  had  in  reference  to  any  subsequent  account  he  may  be  ordered 
to  file. 

Clerk  to  Qlve  Notice  by  Posting. 

2973.  Sec  187.  When  any  account  shall  be  filed  by  an  executor  or  admin- 
istrator with  the  Clerk,  he  shall  give  notice  thereof  by  posting  in  three  public 
places  of  the  county,  and  notifying  all  persons  interested  in  the  estate,  at  a  time 
and  place,  not  less  than  ten  days  after  the  posting,  to  be  stated  in  the  notice,  to 
appear  and  show  cause  why  the  account  should  not  be  approved  and  allowed  and 
confirmed.     As  amended^  Stats.  1899,  112, 

Who  Kay  Contest. 

2974.  Sec  188.  Any  person  interested  in  an  estate  may  contest  any  account 
or  any  item  therein  of  the  executor  or  administrator,  by  filing  in  writing  with  the 
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Clerk,  at  any  time  before  the  hearing  on  approving  the  account,  his  objection. 
At  the  time  fixed  in  the  notice,  or  at  such  further  time  as  the  court  may  order, 
the  court  shall  proceed  to  hear  the  matter,  when  the  executor  or  administrator, 
or  any  other  person,  may  be  sworn  and  examined  by  either  party,  and  the  matter 
shall  be  adjudged  by  the  court  as  law  and  right  demand. 

Vouchers  to  Be  Produced. 

2975.  Sec.  189.  In  rendering  his  account  the  executor  or  administrator  shall 
produce  vouchers  for  all  payments  he  may  have  made,  which  vouchers  shall  be 
filed  and  remain  in  court,  and  he  may  be  examined  on  oath  touching  such  pay- 
ments, and  also  touching  any  property  and  effects  of  the  deceased  and  the  dispo- 
sition thereof.  When  any  such  voucher  shall  be  required  for  other  purposes  it 
may  be  withdrawn  on  leaving  a  certified  copy  on  file.  If  any  vouchers  be  lost, 
or  for  other  good  reason  cannot  be  produced  on  settlement  of  an  account,  the  pay- 
ment may  be  proved  by  the  oath  of  one  competent  witness. 

Minor B.  Guardians  For. 

2976.  Sec.  190.  If  there  be  a  minor  interested  in  the  estate  who  has  no 
legally  appointed  guardian,  the  court  shall  appoint  some  disinterested  attorney 
to  represent  him,  who,  on  behalf  of  the  minor,  may  contest  the  account  as  any 
other  person  having  an  interest  might  contest  it.  The  court  may  also  appoint  an 
attorney  to  represent  absent  heirs  and  devisees  or  legatees.  All  matters,  includ- 
ing allowed  claims  not  passed  upon  on  the  settlement  of  any  former  ac-count,  or 
on  making  a  decree  of  sale,  may  be  contested  by  heirs  for  cause  shown. 

Settlement  Conclusive. 

2977.  Sec.  191.  The  settlement  of  an  account  and  the  allowance  thereof 
by  the  court  shall  be  conclusive  against  all  persons  in  any  way  interested  in  the 
estate,  saving,  however,  to  all  persons  laboring  under  any  legal  disability  their 
rights  to  proceed  against  the  executor  or  administrator,  either  individually  or 
upon  his  bond,  within  two  years  after  their  respective  disabilities  shall  cease,  and 
in  any  action  brought  by  any  such  person  the  settlement  and  allowance  of  the 
account  shall  be  presumptive  evidence  of  its  correctness. 

Proof  of  Notice. 

2978.  Sec.  192.  No  account  shall  be  allowed  by  the  court  until  it  be  first 
proved  that  the  notice  hereinbefore  required  has  been  given,  and  the  order  or 
decree  shall  show  that  such  proof  was  made  to  the  satisfaction  of  the  court  and 
shall  be  conclusive  evidence  of  the  fact. 

After  Autliorlty  Ceases. 

2979.  Sec.  193.  Whenever  the  authority  of  an  executor  or  administrator 
shall  cease  or  shall  be  revoked  for  any  reason,  he  may  be  cited  by  the  court  to 
account,  at  the  instance  of  the  person  succeeding  to  the  administration  of  the 
same  estate,  in  like  manner  as  he  might  have  been  by  any  person  interested  in 
the  estate,  during  the  time  he  was  executor  or  administrator. 

Failure  to  Account. 

2980.  Sec.  194.  If  the  executor  or  administrator  resides  out  of  the  county, 
or  absconds  or  conceals  himself  so  that  the  citation  cannot  be  personally  served, 
and  shall  neglect  to  file  an  account  within  twenty  days  after  the  time  fixed  for 
that  purpose,  his  letters  shall  be  revoked. 

Debts,  Order  of  Payment. 

2981.  Sec.  195.  The  debts  of  the  estate  shall  be  paid  in  the  following  order: 
First — Funeral  expenses.  Second — The  expenses  of  the  last  sickness.  Third- 
Debts  having  preference  by  the  laws  of  the  United  States.  Fourth —Judgments 
rendered  against  the  deceased  in  his  lifetime,  and  mortgages  in  order  of  their 
date.     Fifth — All  other  demands  against  the  estate. 
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Preference  to  Mortgages. 

2982.  Sec.  196.  The  preference  given  in  the  preceding  section  to  a  mortgage 
shall  only  extend  to  the  proceeds  of  the  property  mortgaged.  If  the  proceeds  of 
such  property  be  insufficient  to  pay  the  mortgage  the  part  remaining  unsatisfied 
shall  be  classed  with  other  demands  against  the  estate. 

DiTideade. 

2983.  Sec  197.  If  the  estate  be  insufficient  to  pay  all  the  debts  of  any  one 
class,  each  creditor  of  such  class  shall  be  paid  a  dividend  in  proportion  to  his 
claim,  and  no  creditor  of  any  one  class  shall  receive  any  payment  until  all  of 
those  of  the  preceding  class  have  been  fully  paid. 

Foneral  Expenses. 

2984.  Sec.  198.  It  shall  be  the  duty  of  the  executor  or  administrator,  as 
soon  as  he  has  sufficient  funds  in  his  hands  to  pay  the  funeral  expenses,  the 
expenses  of  the  last  sickness,  and  the  allowance  made  to  the  family  of  the 
deceased,  and  he  may  retain  in  his  hands  the  necessary  expenses  of  administra- 
tion, but  he  shall  not  be  obliged  to  pay  any  other  debt  or  any  legacy  until  the 
payment  shall  have  been  ordered  by  the  court. 

Order  for  Payment  to  Creditors. 

2985.  Sec.  199.  Upon  the  settlement  of  any  account  of  an  executor  or 
administrator  as  in  this  Act  provided,  the  court  may  make  an  order  for  the  pay- 
ment of  debts  aa^the  condition  of  the  estate  will  warrant.  If  there  shall  not  be 
sufficient  funds  in  the  hands  of  the  executor  or  administrator  to  pay  the  debts  in 
full,  the  court  shall  specify  in  the  decree  the  sum  to  be  paid  to  each  creditor.  If 
the  whole  estate  should  be  exhausted  by  such  payments,  such  account  as  is  then 
before  the  court  shall  be  the  final  account,  and  the  executor  or  administrator  shall 
be'  entitled  to  his  discharge  on  producing  and  filing  the  necessary  vouchers  and 
proofs  showing  that  such  payments  have  been  made  and  that  he  has  fully  com- 
plied with  the  decree  of  the  court. 

Claims  Disputed  or  Not  Due. 

2986.  Sec.  200.  If  there  be  any  claim  not  due  or  any  contingent  or  disputed 
claim  against  the  estate,  the  amount  thereof  or  such  part  of  the  same  as  the 
holder  would  be  entitled  to  if  the  claim  were  due,  or  established  or  absolute,  shall 
be  paid  into  court,  where  it  shall  remain  to  be  paid  over  to  the  party  when  he 
shall  become  entitled  thereto,  or,  if  he  fail  to  establish  the  claim,  to  be  paid  over 
or  distributed,  as  the  circumstances  of  the  estate  require;  provided,  that  if  any 
creditor  whose  claim  has  been  allowed,  but  is  not  yet  due,  shall  appear  and  con- 
sent to  a  deduction  therefrom  of  the  legal  interest  for  the  time  the  claim  has  yet 
to  run,  he  shall  be  entitled  to  be  paid  accordingly. 

Uable  After  Deoree. 

2987.  Sec  201.  Whenever  a  decree  shall  be  made  by  the  court  for  the  pay- 
ment of  creditors,  the  executor  or  administrator  shall  be  personally  liable  to  each 
creditor  for  the  amount  of  his  claim,  or  the  dividend  thereon,  and  execution  may 
be  issued  upon  such  decree  as  upon  a  judgment  in  any  other  action,  in  favor  of 
each  creditor,  and  the  same  proceedings  may  be  had  under  such  execution  as  if  it 
had  been  issued  upon  a  judgment.  The  executor  or  administrator  shall  also  be 
liable  on  his  bond  to  each  creditor. 

Payment  of  Legacies. 

2988.  Sec.  202.  When  the  whole  of  the  debt  and  liabilities  of  an  estate  have 
been  paid,  the  court  shall  proceed  to  direct  the  payment  of  legacies  and  the  dis- 
tribution of  the  estate  among  those  entitled,  as  hereinafter  provided;  provided, 
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the  estate  is  in  condition  to  be  closed;  if  not,  then  at  such  time  as  it  thereafter 
may  be  in  condition. 

Butt  of  Admin istbatobs.  Administrators  should  be  held  to  the  utmost  good  faith  and 
strict  performance  of  official  duty.  They  are,  however,  mere  creatures  of  the  statute, 
and  are  only  bound  to  perform  such  duties  as  are  imposed  upon  them  by  the  law. 
Royce  v.  Hampton,  16  Nev.  25. 

Final  AccouiLt. 

2989.  Sec.  203.  Whenever  all  the  property  of  an  estate  shall  have  been 
sold,  or  there  shall  be  sufficient  funds  in  his  hands  for  the  payment  of  all  debts 
due  by  the  estate,  and  the  estate  be  in  a  proper  condition  to  be  closed,  the  exec- 
utor or  administrator  shall  render  and  file  his  final  account  and  pray  a  settle- 
ment of  his  administration. 

Duties  of  Administrators— Cark  and  Diliobncb.  Whenever  an  administrator  does  what 
the  law  prohibits,  or  fails  to  exercise  reasonable  care  and  diligence  in  the  endeavor  to  do 
what  the  law  enjoins,  he  and  his  sureties  are  liable  for  the  damages  consequent  apon 
such  act  or  omission.    McNabb  v.  Wixom,  7  Nev.  163. 

Neglbct  by  Administrator  to  Pay  Over — Liability  for  Subsequent  Loss.  If  an  admin- 
istrator deposits  money  of  an  estate  in  a  bank,  and  allows  it  to  remain  after  the  time 
when,  if  he  had  fulfilled  his  duty,  it  would  have  been  distributed  and  in  the  hands  of 
those  entitled  to  it;  and  the  bank  fails  and  the  money  is  lost,  he  and  his  sureties  are 
liable  therefor.    Id. 

Measure  of  Damages  for  Loss  by  Neglect  of  Administrator.  Where  money  of  an  estate 
is  lost  by  reason  of  such  neglect  of  an  administrator  as  he  and  his  sureties  are  liable  for, 
the  sum  lost  constitutes  the  measure  of  damages.    Id. 

Time  Within  Which  Administrators  to  Account  and  Settle.    Id. 

Neglect  to  Bender  Final  Account. 

2990.  Sec.  204.  If  he  neglects  to  render  and  file  his  final  account  the  same 
proceedings  may  be  had  as  prescribed  in  this  Act  in  regard  to  the  first  account  to 
be  filed  by  him,  and  all  the  provisions  relative  to  said  first  account,  and  the 
notice  and  settlement  thereof,  shall  apply  to  his  account  for  final  settlement. 

Distribution,  When  Made. 

2991.  Sec.  205.  When  the  accounts  of  an  executor  or  administrator  have 
been  settled  and  a  decree  for  the  distribution  of  the  estate  made  by  the  court,  the 
executor  or  administrator  shall  without  any  unnecessary  delay  distribute  the 
estate  remaining  in  his  hands  as  by  the  decree  directed. 

Accounts  Confirmed,  When. 

2992.  Sec.  206.  At  the  time  any  account  comes  before  the  court  for  allow- 
ance, if  there  are  no  exceptions  filed  by  any  person  interested  in  the  estate,  and 
the  account  is  made  to  appear  to  the  court  to  be  correct  and  according  to  law,  the 
court  may  allow  and  confirm  the  account. 

Petition  of  Heirs. 

2993.  Sec.  207.  At  any  time  after  the  lapse  of  three  months  after  the  issu- 
ing of  letters  testamentary  or  of  administration,  any  heir,  devisee  or  legatee  may 
present  his  petition  to  the  court,  praying  that  the  legacy  or  share  of  the  estate  to 
which  he  or  she  is  entitled  may  be  given  to  him  or  her  upon  giving  bond,  with 
approved  security,  for  the  payment  of  his  or  her  proportion  of  the  debts  of  the 
estate. 

Estate  of  Foley,  24  Nev. 

Notice  Of. 

2994.  Sec.  208.  Notice  of  the  application  shall  be  given  to  the  executor  or 
administrator  personally,  and  to  all  persons  interested  in  the  estate,  in  the  same 
manner  that  notice  is  required  to  be  given  of  the  settlement  of  an  account  of  in 
executor  or  administrator,  or  [as]  the  court  may  direct. 

Who  Hay  Resist. 

2995.  Sec.  209.     The  executor  or  administrator,  or  any  person  interested  in 
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the  estate,  may  appear  and  resist  the  application,  or  any  other  heir,  devisee  or 
legatee  may  make  a  similar  application  for  himself  or  herself. 

Decree  of  Dtstrlbutloii. 

2996.  Sec.  210.  If,  on  the  hearing,  it  appears  that  the  estate  is  but  little 
indebted,  and  that  the  share  or  shares  of  the  party  or  parties  petitioning  may  be 
allowed,  without  injury  to  the  creditors  of  the  estate,  the  court  shall  make  a 
decree  in  conformity  to  the  prayer  of  the  applicant  or  applicants;  provided,  that 
each  one  of  them  shall  first  execute  and  deliver  to  the  executor  or  administrator 
a  bond  in  such  sum  as  shall  be  designated  by  the  court  or  Judge,  and  with  sure- 
ties to  be  approved  by  the  Judge.  Such  bond  shall  be  made  payable  to  the 
executor  or  administrator  and  conditioned  for  the  payment  by  the  heir,  devisee 
or  legatee  whenever  required  of  his  or  her  proportion  of  the  debts  of  the  estate. 

Decree,  What  May  Direct. 

2997.  Sec.  211.  Such  decree  may  direct  the  executor  or  administrator  to 
deliver  to  the  petitioner  or  petitioners  the  whole  portion  of  the  estate  to  which  he, 
she  or  they  may  be  entitled,  or  a  part  only  thereof. 

Partition. 

2998.  Sec.  212.  If  in  the  execution  of  such  decree  any  partition  be  neces- 
sary between  two  or  more  of  the  parties,  it  shall  be  made  in  the  manner  herein- 
after prescribed. 

Cost  of  Proceedings. 

2999.  Sec.  213.  The  costs  of  such  proceedings  shall  be  paid  by  the  applicant, 
or  if  there  be  more  than  one,  shall  be  apportioned  equally  amongst  them. 

Payment  of  Bond  Oiven. 

3000.  Sec.  214.  Whenever  any  bond  has  been  executed  and  delivered  as 
above  prescribed,  and  the  executor  or  administrator  shall  ascertain  that  it  is 
necessary  for  the  settlement  of  the  estate  to  require  the  payment  of  any  part  of 
the  money  thereby  secured,  he  shall  petition  the  court  for  an  order  requiring  the 
payment,  and  cause  a  citation  to  be  issued  and  served  upon  the  party  bound, 
requiring  him  or  her,  at  a  time  and  place,  not  more  than  ten  days  after  the  date 
of  the  citation,  to  be  stated  therein,  to  appear  and  show  cause  why  the  order 
shall  not  be  made.  At  the  hearing  the  court,  if  satisfied  of  the  necessity  for  such 
payment  to  be  made,  shall  make  an  order  accordingly,  designating  the  amount 
and  giving  a  time  in  which  it  shall  be  paid.  If  the  money  be  not  paid  within 
the  time  allowed,  an  action  may  be  maintained  by  the  executor  or  administrator 
on  the  bond. 

Petition  for  Distribution,  When  Made. 

3001.  Sec.  215.  When  an  executor  or  administrator  files  his  final  account, 
with  a  petition  praying  for  the  allowance  and  confirmation  thereof,  he  may  also 
include  in  such  petition  a  prayier  for  the  distribution  of  the  estate,  and  upon  the 
settlement  and  allowance  of  the  final  account  the  court  may  also  decree  a  dis- 
tribution of  the  residue  of  the  estate,  if  any,  among  the  persons  who  are  by  law 
entitled.  If  a  final  account  be  settled  and  allowed  without  a  decree  of  distribution 
the  executor  or  administrator,  or  any  heir,  devisee  or  legatee,  or  assignee  or  grantee 
of  any  heir,  devisee  or  grantee,  at  any  time  thereafter,  may  petition  the  court  for 
a  decree  distributing  the  estate.  A  statement  of  the  receipts  and  disbursements 
of  the  executor  or  administrator  since  the  rendition  of  his  final  account  shall  be 
reported  and  filed  before  or  at  the  time  of  making  such  distribution,  unless  dis- 
tribution of  real  estate  only  be  made,  and  a  settlement  thereof,  together  with  an 
estimate  of  the  expense  of  closing  the  estate,  shall  be  made  by  the  court,  and  shall 
be  included  in  the  decree,  or  the  court  or  Judge  may  order  notice  of  the  settlen^ent 
of  such  supplementary  account. 

Ponn  of  Decree. 

3002.  Sec.  216.     In  the  decree  the  court  shall  name  the  persons  and  the  pro- 
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portion  or  parts  to  which  each  shall  be  entitled,  and  such  person  shall  have  the 
right  to  demand  and  recover  his  or  her  respective  share  from  the  executor  or 
administrator  or  any  other  person  having  the  same  in  possession. 

Petition  for  Distribution. 

3003-  Sec.  217.  When  a  petition  for  distribution  shall  be  filed,  notice  of  the 
hearing  of  said  petition  shall  be  personally  served,  at  the  time  of  the  filing  of  the 
final  account  or  subsequently  thereto,  on  all  personally  interested  in  the  estate 
at  least  five  days  before  the  time  specified  in  the  notice,  or  shall  be  given  by  pub- 
lication for  at  least  three  successive  weeks  in  such  newspaper  as  the  court  or  Judge 
shall  order,  and  the  court  may  order  such  further  notice  as  it  may  deem  proper. 
As  amended,  Stats,  1899^  112, 

EBtates  In  Common. 

3004.  Sec  218.  When  the  estate,  real  or  personal,  assigned  to  two  or  more 
heirs,  devisees  or  legatees  shall  be  in  common  and  undivided  and  the  respective 
shares  cannot  be  separated  and  distinguished,  or  when  property  of  the  estate 
shall  be  held  in  common  and  undivided  with  other  parties,  partition  thereof  may 
be  made  as  hereinafter  provided. 

Petition,  Who  Hay  FUe— Citation  Sliall  Specify. 

3005.  Sec  219.  To  secure  such  petition  any  person  interested  may  file  a 
petition  stating  the  necessary  facts,  particularly  describing  the  property  to  be 
partitioned  and  the  party  or  parties  interested  in  such  property.  Upon  filing 
such  petition  a  citation  shall  issue  to  all  persons  interested  who  shall  reside  in 
this  state,  or  their  guardians,  and  to  agents,  attorneys  or  guardians,  if  there  be 
any  in  this  state,  or  such  as  reside  out  of  this  state,  to  appear  and  show  cause 
why  a  decree  of  partition  should  not  be  made  as  prayed  for.  The  citation  shall 
specify  the  estate  and  the  party  petitioning  for  partition,  also  the  time  and  place 
for  hearing  the  petition,  not  more  than  twenty  days  from  its  date,  and  must  be 
served  five  days  before  the  hearing  at  the  time  specified  in  the  citation  or  at  such 
further  time  as  the  court  may  continue  the  hearing.  Upon  proof,  to  the  satisfac- 
tion of  the  court,  that  the  citation  has  been  properly  served  as  above  required, 
the  court  shall  proceed  to  hear  the  petition  and  the  allegation  and  proofs  of  the 
respective  parties,  and  decree  accordingly. 

Petition  Hay  Be  FUed,  When— Partition,  When  Ordered. 

3006.  Sec  220.  A  petition  for  partition  may  be  filed  at  any  time  before  the 
decree  of  distribution^  and  attorneys,  guardians  and  agents  appointed  and  the 
citation  issued,  and  the  petition  heard  and  determined  as  above  provided,  in 
which  case  the  commissioners  hereinafter  provided  for  to  make  partition  shall  not 
be  appointed  until  the  decree  has  been  made  assigning  the  estate,  when  the  ooart, 
having  assigned  the  estate,  may  appoint  commissioners  to  partition  it  as  herein- 
after provided.  But  when  application  is  made  solely  to  have  partition  between 
the  estate  administered  upon  and  any  other  parties,  such  application  may  be 
heard  and  determined,  and  partition  ordered  at  any  time  the  court  may  direct. 

Gommleslonere  Appointed. 

3007.  Sec  221.  When  the  property  to  be  partitioned  is  entirely  personal 
property  the  court  or  Judge  shall  appoint  three  competent,  disinterested  persons 
as  commissioners  for  that  purpose,  who  shall  be  duly  sworn  by  any  officer  author- 
ized to  administer  oaths,  to  faithfully  and  impartially  discharge  their  duties.  A 
certified  copy  of  the  order  appointing  them,  attached  to  a  certified  copy  of  the 
decree  assigning  and  distributing  the  estate,  shall  be  given  to  them  as  their  war- 
rant, and  their  oath  must  be  endorsed  thereon.  When  the  property  to  l>e  divided 
is  real  estate,  or  partly  real  and  partly  personal,  one  of  the  three  commissioners 
shall  be  a  practical  surveyor.  Upon  consent  of  the  parties,  and  when  the  court 
shall  deem  it  proper  and  just,  the  court  may  appoint  one  commissioner  only? 
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who  shall  have  the  same  authority  and  be  governed  by  the  same  rules  as  if  three 
were  appointed. 

Wlien  Real  Estate  Ib  In  Different  Countlee. 

3008.  Sec.  222.  If  the  real  estate  to  be  partitioned  shall  be  in  different 
counties,  the  court  or  Judge,  if  deemed  proper,  may  appoint  commissioners  for 
each  county,  and  in  such  case  the  estate  in  each  county  shall  be  divided  sepa- 
rately, as  if  there  were  no  other  estate  to  be  partitioned;  but  the  commissioners 
first  appointed  shall,  unless  otherwise  directed  by  the  court,  make  division  of  the 
real  estate,  wherever  situated  in  this  state. 

When  Heirs  Part  Wltli  Interest. 

3009.  Sec.  223.  Partition  may  be  made  as  provided  herein,  although  some 
of  the  original  heirs,  devisees  or  legatees  may  have  assigned  or  conveyed  their 
shares  to  other  persons,  and  such  shares  shall  be  partitioned  to  the  person  hold- 
ing the  same,  in  the  same  manner  as  they  would  have  been  to  the  heirs,  devisees 
or  legatees,  had  they  not  transferred  their  shares. 

Shares,  How  Set  Out. 

3010.  Sec.  224.  The  several  shares  in  the  real  and  personal  estate  shall  be 
set  out  to  each  individual  in  proportion  to  his  or  her  right,  and  the  real  estate  by 
metes  and  bounds,  or  such  description  that  the  same  can  be  easily  distinguished. 
If  two  or  more  of  the  parties  request  to  have  their  shares  set  out  so  as  to  be  held 
in  common  and  undivided,  such  shares  may  be  so  partitioned. 

May  Be  Assigned  to  One,  When. 

3011.  Sec.  225.  When  any  such  real  estate  cannot  be  divided  without  preju- 
dice or  inconvenience  to  the  owners,  the  court  may  assign  the  whole  to  one  or 
more  of  the  parties  entitled  to  shares  therein,  who  will  accept  and  pay  to  the 
other  parties  interested  their  just  proportion  of  the  true  value  thereof,  or  secure 
the  same  to  their  satisfaction,  or,  in  case  of  the  minority  of  such  party  or  parties, 
to  the  satisfaction  of  the  guardian  of  such  minor  or  minors,  and  the  true  value 
of  the  estate  shall  be  ascertained  and  reported  by  the  commissioners  or  appraisers 
appointed  specially  for  that  purpose. 

Payment  for  Equalizing. 

3012.  Sec.  226.  When  any  tract  of  land  or  tenement  shall  be  of  greater 
value  than  either  party's  share  in  the  estate  to  be  divided  and  cannot  be  divided 
without  injury  to  the  same,  it  may  be  set  off  by  the  commissioners  to  any  one  of 
the  parties,  who  will  accept  it  and  pay,  or  secure  to  be  paid,  to  one  or  more  of  the 
others  interested,  such  sum  or  sums  as  the  commissioners  shall  award  to  make 
the  partition  equal,  and  the  commissioners  shall  make  their  award  accordingly; 
but  such  partition  shall  not  be  established  by  the  court  until  the  sums  so  awarded 
shall  be  paid  to  the  parties  entitled  to  the  same  or  secured  to  their  satisfaction. 

Estates  Sold— Proceeds  Divided. 

3013.  Sec  227.  When  it  cannot  otherwise  be  fairly  divided,  the  whole  or 
any  part  of  the  estate,  real  or  personal,  may  be  recommended  by  the  commis- 
sioners to  be  sold,  and  if  the  report  be  confirmed  the  court  may  order  a  sale  by 
the  executor  or  administrator  or  by  a  commissioner  appointed  for  that  purpose, 
and  distribute  the  proceeds.  The  sale  shall  be  conducted,  reported  upon  and 
coofirmed  in  the  same  manner  and  under  the  same  rules  as  in  ordinary  cases  of 
sales  of  land  by  an  administrator  under  this  Act. 

Estates  In  Common,  How  Partitioned. 

3014.  Sec  228.  When  partition  of  real  estate  among  heirs,  devisees,  or 
legatees  shall  be  required,  and  such  real  estate  shall  be  in  common  and  undivided 
with  the  real  estate  of  any  other  person,  the  commissioner  shall  first  divide  and 
sever  the  estate  of  the  deceased  from  the  estate  in  which  it  lies  in  common,  and 
such  division  so  made  and  established  by  the  court  shall  be  binding  upon  all  the 
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persons  interested.     The  court  may  authorize  the  executor  or  administrator  to 
bring  suit  for  such  partition  when  deemed  necessary. 

Sliares  of  Equal  Cash  Value. 

3015.  Sec  229.  In  making  partition  the  commissioners  shall  always  have 
regard  to  quantity  and  quality,  and  may  set  off  quantity  against  quality,  or 
quality  against  quantity,  so  that  when  the  partition  is  made  all  the  shares  par- 
titioned shall  be  of  equal  cash  value,  as  near  as  possible. 

Ouardlans  Appointed. 

3016.  Sec.  230.  Before  any  partition  shall  be  made  as  provided  herein 
guardians  shall  be  appointed  for  all  minor  and  insane  persons  interested  in  the 
estate  to  be  divided,  and  an  attorney  shall  be  appointed  for  all  non-resident  or 
absent  heirs  or  other  persons  interested.  The  commissioners  shall  notify  all  per- 
sons interested  in  the  partition,  their  guardians,  agents  or  attorneys,  of  the  time 
when  they  will  proceed  to  make  partition,  which  time  shall  be  as  reasonable  after 
their  appointment  as  circumstances  will  admit  or  the  court  in  the  order  of 
appointment  may  fix  the  time.  The  commissioners  may  take  testimony,  for 
which  purpose  any  one  of  them  may  administer  an  oath,  and  they  may  take  all 
necessary  steps  to  enable  them  to  form  a  correct  judgment  upon  the  matters 
before  them. 

Report  of  CommlsBloner. 

3017.  Sec  231.  The  commissioners,  when  they  shall  have  completed  their 
work,  within  a  reasonable  time  [shall]  make  a  report  of  their  proceedings  and  of 
the  partition  made  by  them,  and  file  the  same  with  the  Clerk  of  the  Court 
Within  fifteen  days  after  the  report  is  filed  any  person  interested  may  file  excep- 
tions to  the  report,  particularly  specifying  the  grounds  of  objection.  A  copy  of 
such  objection  shall  be  served  upon  the  commissioners  and  all  parties  interested 
in  the  partition,  their  guardians,  agents  or  attorneys  in  the  county,  before  or  at 
the  time  they  are  filed,  with  a  notice  to  such  person^  that  the  objecting  party 
will,  at  a  certain  time  to  be  mentioned,  not  later  than  twenty  days  after  the  filing 
of  said  report,  move  the  court  to  set  aside  the  report,  and  for  a  new  partition.  At 
the  time  specified,  or  at  such  other  time  as  the  court  may  sit,  the  court  shall  pro- 
ceed to  hear  the  report  and  exceptions,  and  may  hear  proof  by  either  party,  and 
for  sufficient  reasons  the  court  may  set  aside  the  report,  and  recommit  the  parti- 
tion to  the  same  commissioners,  or  appoint  others,  or  may  confirm  the  report.  If 
no  exceptions  shall  be  filed  to  the  report  within  the  time  above  specified,  the  court, 
on  the  expiration  of  said  fifteen  days,  or  at  any  tiiifte  thereafter,  if  the  report 
appears  [to]  be  just  and  correct  and  all  the  proceedings  regular,  shall  confirm 
the  report,  and  when  such  report  shall  be  finally  confirmed  the  decree  of  confir- 
mation and  the  report  shall  be  recorded  by  the  Clerk,  and  the  court  shall  order 
proper  conveyance  to  be  made  by  the  respective  parties  to  one  another,  or  may, if 
for  any  reason  necessary,  appoint  a  commissioner  to  make  such  conveyance 
or  conveyances  which,  when  acknowledged  or  recorded,  shall  effectually  pass  the 
title. 

Advancements  Heard  by  Court. 

3018.  Bec.  232.  All  questions  as  to  advancement  made  or  alleged  to  have 
been  made  by  the  deceased  to  any  heirs  may  be  heard  and  determined  by  the 
court,  and  shall  be  specified  in  the  decree  distributing  the  estate,  and  in  the  war- 
rant to  the  commissioners,  and  the  final  decree  of  the  court  shall  be  binding  on 
all  parties  interested  in  the  estate  wath  right,  however,  of  any  party  to  appeal 
from  a  final  decree  of  the  court  to  the  supreme  court  as  in  other  action. 

Agent  for  Absentees. 

3019.  Sec.  233.  When  any  estate  shall  be  distributed  by  the  court  or  parti- 
tioned by  commissioners  as  in  this  Act  provided  to  any  person  residing  out  of 
this  state,  and  having  no  agent  therein,  and  it  shall  be  necessary  that  some  per- 
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son  should  be  authorized  to  take  charge  and  possession  of  the  same  for  the  benefit 
of  such  absent  person,  the  court  may  appoint  an  agent  for  that  purpose  and 
authorize  him  to  take  charge  of  such  estate. 

Bond  of  Agent. 

3020.  Sec.  234.  Such  agent  shall  give  a  bond  to  the  District  Judge  in  such 
sum  as  the  Judge  shall  fix,  which  bond  shall  be  approved  by  the  Judge  and  con- 
ditioned for  the  faithful  management  of,  and  accounting  for  the  estate,  before 
such  agent  shall  be  authorized  to  receive  the  same,  and  the  court  may  allow  a 
reasonable  sura  out  of  the  profits  of  the  estate  for  services  and  expenses  of  such 
agent. 

nnclalmed  Estates. 

3021.  Sec.  235.  When  the  estate  shall  remain  unclaimed  in  the  hands  of 
the  agent  for  a  year,  it  shall  be  sold  under  an  order  of  the  court,  and  the  pro- 
ceeds, deducting  the  expenses  of  the  sale  to  be  allowed  by  the  court,  shall  be  paid 
into  the  state  treasury,  for  which  the  Treasurer  shall  receipt  in  duplicate  to  the 
agent,  one  of  which  the  agent  shall  file  in  the  office  of  the  State  Comptroller  and 
the  other  in  the  estate  matter  in  the  district  court. 

LlabUlty  of  Agent. 

•3022.  Sec  236.  The  agent  shall  be  liable  on  his  bond  for  the  care  and  pres- 
ervation of  the  estate  while  in  his  hands,  and  for  the  payment  of  the  proceeds  of 
the  sale  as  required  in  the  preceding  section,  and  may  be  sued  thereon  by  the 
state  or  any  person  interested. 

Certllleate  to  Claimant. 

3023.  Sec.  237.  When  any  person  shall  appear  and  claim  the  money  paid 
into  the  treasury,  the  district  court  having  ordered  the  sale,  being  first  satisfied 
of  his  right,  shall  give  him  a  certificate  attested  by  the  Clerk,  under  the  seal  of 
the  court,  and  upon  the  presentation  of  the  certificate  to  the  State  Comptroller 
shall  draw  his  warrant  on  the  Treasurer  for  the  amount. 

Decree  of  Bleobarge. 

3024.  Sec.  238.  When  the  estate  has  been  fully  administered,  and  it  is  shown 
by  the  executor  or  administrator,  by  the  production  of  satisfactory  vouchers,  that 
he  has  paid  all  sums  of  money  due  from  him,  and  delivered  up  on  the  order  of 
court  all  the  property  of  the  estate  to  the  parties  entitled,  and  has  performed  all 
acts  lawfully  required  of  him,  the  court  shall  make  a  decree  discharging  him  and 
his  sureties  from  all  liability  thereafter  to  be  incurred. 

SnbBeqnent  Lettere  May  ISBue. 

3025.  Sec.  239.  The  final  settlement  of  an  estate  shall  not  prevent  a  subse- 
quent issuance  of  letters  testamentary  or  of  administration  should  other  property 
of  the  estate  be  discovered,  or  should  it  become  necessary  or  proper  from  any  cause 
that  letters  should  again  be  issued. 

Powen  Suspended  by  Order  of  Court,  When. 

3026.  Sec.  240.  Whenever  a  District  Judge  has  reason  to  believe  from  his 
own  knowledge  or  from  credible  information  that  any  executor  or  administrator 
has  wasted,  converted  to  his  own  use,  or  mismanaged,  or  is  about  to  waste  or 
convert  to  his  own  use,  the  property  of  the  estate  committed  to  his  charge,  or 
has  committed  or  is  about  to  commit  any  wrong  or  fraud  upon  the  estate,  or  has 
become  incompetent  to  act,  or  has  permanently  removed  from  the  state,  or  has 
wrongfully  neglected  the  estate,  or  has  unreasonably  delayed  the  performance  of 
necessary  acts  in  any  particular  as  such  executor  or  administrator,  it  shall  be  his 
duty,  by  an  order  entered  upon  the  minutes  of  the  court,  to  suspend  the  powers 
of  such  executor  or  administrator  until  the  matter  can  be  investigated. 

When  Special  Administrator  Appointed. 

3027.  Sec  241.     During  the  suspension  of  the  powers  of  an  executor  or  an 
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administrator,  as  provided  in  the  preceding  section,  the  district  court,  or  Judg^, 
if  the  condition  of  the  estate  requires  it,  may  appoint  a  Special  administrator  to 
take  charge  of  the  effects  of  the  estate,  who  shall  give  bond  and  account  as  other 
special  administrators  are  required  to  do. 

ProceedlngB  on  Suspension. 

3028.  Sec.  242.  When  such  suspension  has  been  made  the  Clerk  shall  issae 
a  citation,  reciting  the  order  of  suspension,  to  the  executor  or  administrator,  to 
appear  before  the  court  at  a  time  therein  to  be  stated,  as  fixed  by  the  court  or 
Judge,  to  show  cause  why  his  letters  should  not  be  revoked,  said  citation  to  be 
served  by  the  Sheriff,  or  other  person,  as  provided  in  the  Civil  Practice  Act  for 
service  of  process.  If  he  fail  to  appear  in  obedience  to  the  citation,  or  appearing 
the  court  shall  be  satisfied  that  there  exists  good  grounds  for  his  removal,  his 
letters  shall  be  revoked,  and  letters  of  administration  granted  anew,  as  the  case 
may  require. 

Who  May  Appear. 

3029.  Sec.  243.  Any  person  interested  may  appear  at  the  hearing  and  file 
allegations  in  writing,  showing  that  the  executor  or  administrator  should  be 
removed.     Such  allegations  shall  be  heard  and  determined  by  the  court. 

Executor  Absconding. 

3030.  Sec.  244.  If  the  executor  or  administrator  has  absconded  or  conceals 
himself,  or  has  removed  or  absented  himself  from  the  state,  the  citation  may  be 
served  by  leaving  a  copy  at  his  last  known  place  of  abode  and  upon  his  attoniey 
of  record,  when  the  court  shall  have  jurisdiction  to  proceed  as  if  the  citation  had 
been  personally  served. 

To  Compel  Attendance. 

3031.  Sec.  245.  In  such  proceedings  for  the  removal  of  an  executor  or 
administrator  the  court  may  compel  his  attendance  by  attachment  or  other 
proper  process  and  may  require  him  to  answer  questions,  on  oath,  touching  his 
administration  and  upon  his  refusal  so  to  do  may  commit  him  to  jail  until  he 
obey,  or  may  revoke  his  letters,  or  both. 

Minutes  of  Proceedings  to  Be  Kept. 

3032.  Sec.  246.  The  Clerk  shall  enter  a  minute  of  all  proceedings  in  matters 
of  estates,  as  in  other  actions,  and  also  in  the  probate  register.  When  publics* 
tion  is  ordered  such  publication  shall  be  made  daily,  or  otherwise,  as  often  a« 
during  the  prescribed  period  as  the  paper  is  regularly  issued,  unless  otherwise 
provided  in  this  Act.  The  court  or  Judge,  however,  may  prescribe  a  less  number 
of  publications  during  the  period  for  publication,  and  the  court  or  Judge  may, 
for  good  cause  shown,  extend  or  shorten  any  of  the  times  prescribed  in  this  Act. 

Personal  Notice,  How  Given. 

3033.  Sec.  247.  Whenever  personal  notice  is  required  by  this  Act  to  be  given 
to  any  party  in  the  matter  of  an  estate,  and  no  other  mode  of  giving  notice  is 
prescribed,  it  shall  be  given  by  citation,  which  shall  be  issued  by  the  Clerk  under 
the  seal  of  the  court,  and  directed  to  the  Sheriff  of  the  proper  county,  com- 
manding such  person  to  appear  before  the  court  or  J^udge,  as  the  case  may  be,  at 
a  time  and  place  to  be  named  in  the  citation;  also  the  nature  or  character  of  the 
proceeding  shall  be  briefly  stated  in  the  body  thereof. 

citation.  How  Served. 

3034.  Sec.  248.  The  officer  to  whom  a  citation  is  directed,  unless  otherwise 
provided  herein,  or  the  order  of  the  court  or  Judge,  shall  serve  the  same  by  deliv- 
ering a  copy  to  the  person  therein  named,  or  to  each  one  of  them,  if  there  be  more 
than  one,  and  shall  return  the  original  to  the  court,  according  to  its  direction, 
indorsing  thereon  the  time  and  manner  of  service. 
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Proofii  of  Berrlng  Papers. 

3035.  Sec.  249.  All  proofs  of  publication  or  other  mode  or  modes  of  giving 
notice  or  serving  papers  may  be  made  by  the  affidavit  of  any  person  competent 
to  be  a  witness,  which  affidavit  shall  be  filed,  and  shall  constitute  prima  facie 
evidence  of  such  publication  or  service,  as  the  case  may  be. 

ClUftion,  Wlien  Sery^d. 

3036.  Sec.  250.  When  no  other  time  is  specially  prescribed,  citation  shall  be 
served  at  least  two  days  before  the  return  day. 

Taking  Testimony  In  Other  Places. 

3037.  Sec.  251.  For  the  purpose  of  taking  the  testimony  of  a  witness  or 
witnesses  in  other  cojunties  of  this  state,  or  in  other  states  or  territories,  or  foreign 
countries,  a  commission  may  be  issued  as  in  other  cases,  and,  when  issued  ex 
parte  no  cross  interrogatories  shall  be  necessary. 

Issues  of  Pact. 

3038.  Sec.  252.  All  issues  of  fact  in  matters  cff  an  estate  shall  be  disposed 
of  in  the  same  manner  as  is  by  law  provided  upon  the  trial  of  issues  of  fact  in  a 
common  law  action.  All  questions  of  costs  may  be  determined  by  the  court,  and 
execution  may  issue  therefor  in  accordance  with  the  order  of  the  court. 

Attorney  for  Minors. 

3039.  Sec.  253.  When,  upon  any  proceeding  in  an  estate,  an  attorney  has 
been  appointed  for  minors  or  others  interested  in  the  estate,  such  attorney,  until 
another  may  be  appointed,  shall  represent  the  party  or  parties  for  whom  he  has 
been  appointed  in  all  subsequent  proceedings. 

Betting  Aside  Homestead. 

3040.  Sec  254.  When  a  decree  is  rendered  setting  apart  a  homestead,  a  cer- 
tified copy  of  such  decree  shall  be  recorded  in  the  County  Recorder's  office  where 
the  property  is. 

Appeal. 

3041.  Sec.  255.  Any  person  interested  in,  affected  by,  and  aggrieved  at  the 
decision  and  decree  of  the  district  court  appointing  an  executor  or  administra- 
tor, revoking  letters,  allowing  a  final  account,  or  disallowing  it,  decreeing  a  dis- 
tribution or  partition,  order  or  decree,  confirming  or  setting  aside  a  report  of 
commissioners,  admitting  or  refusing  a  will  for  probate,  and  any  other  decision 
wherein  the  amount  in  controversy  equals  or  exceeds,  exclusive  of  costs,  one  thou- 
sand dollars,  may  appeal  to  the  supreme  court  of  the  state,  to  be  governed  in  all 
respects  as  an  appeal  from  a  final  decision  and  judgment  in  action  at  law. 

Power  of  Appellate  Court. 

3042.  Sec.  256.  Upon  an  appeal  the  appellate  court  may  in  its  discretion 
reverse,  affirm,  or  modify  the  judgment,  order  or  decree  appealed  from,  and  as  to 
any  or  all  of  the  parties,  and  order  a  remittitur  as  in  other  cases,  and  may  order 
costs  to  be  paid  by  any  party  to  the  proceedings,  or  out  of  the  estate  as  justice 
may  require.     Execution  for  costs  may  issue  out  of  the  district  court. 

Undertaking  on  Appeal  Not  Required. 

3043.  Sec.  257.  An  appeal  by  an  executor  or  administrator  as  herein  pro- 
vided, who  has  given  an  official  bond,  shall  be  complete  and  effectual  without  an 
undertaking  on  appeal. 

Bxeentor  Bemoved— Snceessor  Appointed. 

3044.  Sec  258.  When  an  order  or  decree  appointing  an  executor  or  admin- 
istrator shall  be  reversed  on  appeal,  all  lawful  acts  in  administration  upon  the 
estate  performed  by  such  executor  or  administrator,  if  he  shall  have  qualified, 
shall  be  as  valid  as  if  such.order  or  decree  had  been  affirmed.    When  an  executor  or 
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administrator  resigns  or  is  removed,  a  successor  may  be  appointed  if  a  necessitj 
therefor  exists,  without  again  proving  the  death  and  residence  of  the  deceased. 

EBtate  of  Ferson  Dying  Intestate,  How  Distributed— When  to  Escheat  to  State. 

3045.  Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contracts,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  subject  to  the  payment  of  his  or  her  debts  in  the  following 
manner: 

First — If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or  the  law- 
ful issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  child, 
or  issue  of  such  child.  If  there  be  a  surviving  husband  or  wife  and  more  than 
one  child  living,  or  one  child  living  and  the  lawful  issue  of  one  or  more  deceased 
children,  one-third  to  the  surviving  husband  or  wife  and  the  remainder  in  equal 
shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child  by 
right  of  representation.  If  there  be  no  child  of  the  intestate  living  at  his  or  her 
death,  the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of 
the  said  descendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they  shall 
share  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to 
the  surviving  husband  or  wife  and  to  the  intestate's  father,  and  if  he  or  she 
shall  leave  no  father,  it  shall  go  in  equal  shares  to  the* surviving  husband  or  wife 
and  the  intestate's  mother.  If  he  or  she  shall  leave  no  issue  or  husband  or  wife, 
the  estate  shall  go  to  his  or  her  father,  if  living,  if  not,  to  his  or  her  mother,  if 
living- 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor  mother, 
then  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the  chil- 
dren of  any  deceased  brother  or  sister  by  right  of  representation. 

Fourth — If  the  intestate  shall  have  no  issue,  nor  husband  nor  wife,  nor  father 
nor  mother,  and  no  brother  or  sister  living  at  his  or  her  death,  the  estate  shall  go 
to  the  next  of  kin  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  different  ancestors,  those 
who  claim  through  the  nearest  ancestors  shall  be  preferred  to  those  who  claim 
through  ancestors  more  remote;  provided,  however y  if  any  person  shall  die  leaving 
several  children,  or  leaving  one  child  and  issue  of  one  or  more  children,  and  any 
such  surviving  child  shall  die  under  age  and  not  having  been  married,  all  the 
estate  that  came  to  such  deceased  child  by  inheritance  from  such  deceased  parent 
shall  descend  in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the 
issue  of  any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  being  also  dead,  and  any 
of  them  shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheritance 
from  his  or  her  said  parent  shall  descend  to  all  the  issue  of  the  other  children  of 
the  same  parent,  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to 
said  child  they  shall  share  the  said  estate  equally;  otherwise  they  shall  take 
according  to  the  right  of  representation. 

Sixth — If  the  intestate  shall  leave  no  husband  nor  wife  nor  kindred,  the  estate 
shall  escheat  to  the  state  for  the  support  of  the  common  schools.  As  amendfdy 
Stats,  1899,  113, 

Distribution  ok  Estates.    Estate  of  Foley,  24  Nev.;  Clark  v.  Clark,  17  Nev.  134. 

niegltlmate  Child. 

3046.  Sec.  260.  Every  illegitimate  child  shall  be  considered  as  an  heir  of 
the  person  who  shall  acknowledge  himself  to  be  the  father  of  such  child  by  sign- 
ing in  writing  a  declaration  to  that  effect  in  the  presence  of  one  credible  witness, 
who  shall  sign  the  declaration  also  as  a  witness,  and  shall  in  all  cases  be  consid- 
ered as  heir  of  the  mother,  and  shall  inherit  in  whole  or  in  part,  as  the  case  may 
be,  in  the  same  manner  as  if  born  in  lawful  wedlock.  The  issue  of  all  marriages 
deemed  null  in  law  or  dissolved  by  divorce  shall  be  legitimate. 
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Heln  of  niegltlniate  ChUd. 

3047.  Sec.  261.  If  any  illegitimate  child  shall  die  intestate  without  lawful 
issue  and  shall  not  have  been  acknowledged  as  above  provided,  his  estate  shall 
descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Dcgreet  of  Kindred. 

3048.  Sec.  262.  The  degrees  of  kindred  shall  be  computed  according  to  the 
rules  of  the  civil  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree,  unless  the  inheritance  comes  to  the 
intestate  by  descent,  devise  or  gift  from  some  one  of  his  or  her  ancestors,  in  which 
case  all  those  who  are  not  of  the  blood  of  such  ancestor  shall  be  excluded  from 
the  inheritance. 

AdTEttoemeiit  a  Part  of  Estate. 

3049.  Sec.  263.  Any  estate,  real  or  personal,  that  may  have  been  given  by 
the  deceased  in  his  or  her  lifetime  as  an  advancement  to  any  child  or  other  lineal 
descendant  shall  be  considered  as  part  of  the  estate  of  the  intestate,  so  far  as 
regards  the  distribution  and  division  thereof  among  his  or  her  issue,  and  shall  be 
taken  by  such  child  or  other  lineal  descendant  towards  his  or  her  share  of  the 
estate  of  the  deceased. 

Wlien  Adyancemeat  Bxeeede  Bliare. 

3050.  Sec.  264.  If  the  amount  of  such  advancement  shall  exceed  the  share 
of  the  heir  so  advanced,  such  heir  shall  be  excluded  from  any  further  portion  in 
the  distribution  and  division  of  the  estate,  but  he  or  she  shall  not  be  required  to 
refund  any  part  of  such  advancement;  and  if  the  amount  so  received  shall  be 
less  than  his  or  her  share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her  his  or  her  full  share  of  the  estate  of  the  deceased. 

OiftB  and  OrantB. 

3051.  Sec.  265.  No  gift  or  grant  shall  be  deemed  to  have  been  made  as  an 
advancement  unless  so  expressed  in  the  gift  or  grant,  or  charged  in  writing  by 
the  deceased  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  other 
descendant  to  be  such. 

Value  of  Advancement. 

3052.  Sec.  266.  If  the  value  of  the  advancement  shall  be  expressed  in  the 
conveyance,  or  in  the  charge  thereof  made  by  the  deceased,  or  in  the  acknowledg- 
ment of  the  party  receiving  it,  it  shall  be  considered  of  that  value  in  the  dis- 
tribution and  division  of  the  estate;  otherwise  it  shall  be  estimated  according  to 
its  value  when  given  as  nearly  as  the  same  can  be  ascertained. 

AdTaacement  in  Case  of  Deatb  of  Recipient. 

3053.  Sec.  267.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall 
die  before  the  person  making  the  advancement  leaving  issue,  the  advancement 
shall  be  taken  into  consideration  in  the  distribution  and  division  of  the  estate, 
and  the  amount  thereof  shall  be  allowed  accordingly  by  the  representatives  of 
the  heir  8o  advanced  in  the  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

Huband  and  Wife. 

3054.  Sec.  268.  The  provisions  of  this  Act,  as  to  the  inheritance  of  the  hus- 
band and  wife  from  each  other,  apply  only  to  the  separate  property  of  the 
intestate. 

Coaetmetton  of  Act— Compeneation  of  Attorneys. 

3055.  Sec.  269.  This  Act  shall  be  liberally  construed,  to  the  end  that  justice 
may  be  done  all  parties,  and  as  speedy  settlement  of  estates  at  the  least  expense 
secured;  and  all  proceedings  in  matters  of  estate  shall  be  proceedings  of  record 
as  other  actions  and  proceedings;  and  all  attorneys  for  estates  or  executors  or 
administrators  or  appointed  in  the  proceedings  shall  be  attorneys  of  record  with 
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administrator  resigns  or  is  removed,  a  successor  may  be  appointed  if  a  necessity 
therefor  exists,  without  again  proving  the  death  and  residence  of  the  deceased. 

BBtate  of  PerBon  Dying  Intestate,  How  Distributed— When  to  Escbeat  to  State. 

3045.  Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contracts,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  subject  to  the  payment  of  his  or  her  debts  in  the  following 
manner: 

First — If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or  the  law- 
ful issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  childi 
or  issue  of  such  child.  If  there  be  a  surviving  husband  or  wife  and  more  than 
one  child  living,  or  one  child  living  and  the  lawful  issue  of  one  or  more  deceased 
children,  one-third  to  the  surviving  husband  or  wife  and  the  remainder  in  equal 
shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child  by 
right  of  representation.  If  there  be  no  child  of  the  intestate  living  at  his  or  her 
death,  the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of 
the  said  df^scendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they  shall 
share  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to 
the  surviving  husband  or  wife  and  to  the  intestate's  father,  and  if  he  or  she 
shall  leave  no  father,  it  shall  go  in  equal  shares  to  the  surviving  husband  or  wife 
and  the  intestate's  mother.  If  he  or  she  shall  leave  no  issue  or  husband  or  wife, 
the  estate  shall  go  to  his  or  her  father,  if  living,  if  not,  to  his  or  her  mother,  if 
living. 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor  mother, 
then  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the  chil- 
dren of  any  deceased  brother  or  sister  by  right  of  representation. 

Fourth — If  the  intestate  shall  have  no  issue,  nor  husband  nor  wife,  nor  father 
nor  mother,  and  no  brother  or  sister  living  at  his  or  her  death,  the  estate  shall  go 
to  the  next  of  kin  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  different  ancestors,  those 
who  claim  through  the  nearest  ancestors  shall  be  preferred  to  those  who  claim 
through  ancestors  more  remote;  provided,  however,  if  any  person  shall  die  leaving 
several  children,  or  leaving  one  child  and  issue  of  one  or  more  children,  and  any 
such  surviving  child  shall  die  under  age  and  not  having  been  married,  all  the 
estate  that  came  to  such  deceased  child  by  inheritance  from  such  deceased  parent 
shall  descend  in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the 
issue  of  any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  being  also  dead,  and  anj 
of  them  shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheritance 
from  his  or  her  said  parent  shall  descend  to  all  the  issue  of  the  other  children  of 
the  same  parent,  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to 
said  child  they  shall  share  the  said  estate  equally;  otherwise  they  shall  take 
according  to  the  right  of  representation. 

Sixth — If  the  intestate  shall  leave  no  husband  nor  wife  nor  kindred,  the  estate 
shall  escheat  to  the  state  for  the  support  of  the  common  schools.  As  amended^ 
Stats.  1899,  113. 

Distribution  of  Kstaties.    Kstate  of  Foley,  24  Nev.;  Clark  v.  Clark,  17  Nev.  134. 

niegltlmate  ChUd. 

3046.  Sec.  260.  Kvery  illegitimate  child  shall  be  considered  as  an  heir  of 
the  person  who  shall  acknowledge  himself  to  be  the  father  of  such  child  by  sipx* 
ing  in  writing  a  declaration  to  that  effect  in  the  presence  of  one  credible  witness:, 
who  shall  sign  the  declaration  also  as  a  witness,  and  shall  in  all  cases  be  consid- 
ered as  heir  of  the  mother,  and  shall  inherit  in  whole  or  in  part,  as  the  case  may 
be,  in  the  same  manner  as  if  born  in  lawful  wedlock.  The  issue  of  all  marriages 
deemed  null  in  law  or  dissolved  by  divorce  shall  be  legitimate. 
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Hairs  of  XUegltlniate  ChUd. 

3047.  Sec.  261.  If  any  illegitimate  child  shall  die  intestate  without  lawful 
issue  and  shall  not  have  been  acknowledged  as  above  provided,  his  estate  shall 
descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Dcgreea  of  Kindred. 

3048.  Sec.  262.  The  degrees  of  kindred  shall  be  computed  according  to  the 
rules  of  the  civil  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree,  unless  the  inheritance  comes  to  the 
intestate  by  descent,  devise  or  gift  from  some  one  of  his  or  her  ancestors,  in  which 
case  all  those  who  are  not  of  the  blood  of  such  ancestor  shall  be  excluded  from 
the  inheritance. 

Adyancoment  a  Part  of  Estate. 

3049.  Sec.  263.  Any  estate,  real  or  personal,  that  may  have  been  given  by 
the  deceased  in  his  or  her  lifetime  as  an  advancement  to  any  child  or  other  lineal 
descendant  shall  be  considered  as  part  of  the  estate  of  the  intestate,  so  far  as 
regards  the  distribution  and  division  thereof  among  his  or  her  issue,  and  shall  be 
taken  by  such  child  or  other  lineal  descendant  towards  his  or  her  share  of  the 
estate  of  the  deceased. 

Wlien  Advancement  Exceeds  Share. 

3050.  Sec.  264.  If  the  amount  of  such  advancement  shall  exceed  the  share 
of  the  heir  so  advanced,  such  heir  shall  be  excluded  from  any  further  portion  in 
the  distribution  and  division  of  the  estate,  but  he  or  she  shall  not  be  required  to 
refund  any  part  of  such  advancement;  and  if  the  amount  so  received  shall  be 
less  than  his  or  her  share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her  his  or  her  full  share  of  the  estate  of  the  deceased. 

Gifts  and  Grants. 

3051.  Sec.  265.  No  gift  or  grant  shall  be  deemed  to  have  been  made  as  an 
advancement  unless  so  expressed  in  the  gift  or  grant,  or  charged  in  writing  by 
the  deceased  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  other 
descendant  to  be  such. 

Value  of  Advancement. 

3052.  Sec.  266.  If  the  value  of  the  advancement  shall  be  expressed  in  the 
conveyance,  or  in  the  charge  thereof  made  by  the  deceased,  or  in  the  acknowledg- 
ment of  the  party  receiving  it,  it  shall  be  considered  of  that  value  in  the  dis- 
tribution and  division  of  the  estate;  otherwise  it  shall  be  estimated  according  to 
its  value  when  given  as  nearly  as  the  same  can  be  ascertained. 

Advancement  in  Case  of  Deatb  of  Recipient. 

3053.  Sec.  267.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall 
die  before  the  person  making  the  advancement  leaving  issue,  the  advancement 
shall  be  taken  into  consideration  in  the  distribution  and  division  of  the  estate, 
and  the  amount  thereof  shall  be  allowed  accordingly  by  the  representatives  of 
the  heir  po  advanced  in  the  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

Husband  and  Wife. 

3054.  Sec.  268.  The  provisions  of  this  Act,  as  to  the  inheritance  of  the  hus- 
band and  wife  from  each  other,  apply  only  to  the  separate  property  of  the 
intestate. 

Construction  of  Act— Oompensation  of  Attorneys. 

3055.  Sec.  269.  This  Act  shall  be  liberally  construed,  to  the  end  that  justice 
may  be  done  all  parties,  and  as  speedy  settlement  of  estates  at  the  least  expense 
secured;  and  all  proceedings  in  matters  of  estate  shall  be  proceedings  of  record 
as  other  actions  and  proceedings;  and  all  attorneys  for  estates  or  executors  or 
administrators  or  appointed  in  the  proceedings  shall  be  attorneys  of  record  with 
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administrator  resigns  or  is  removed,  a  successor  may  be  appointed  if  a  necessity 
therefor  exists,  without  again  proving  the  death  and  residence  of  the  deceased. 

Estate  of  Person  Dying  Intestate,  How  Dlstrlbated— When  to  Eseheat  to  State. 

3045.  Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwifle 
limited  by  marriage  contracts,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  subject  to  the  payment  of  his  or  her  debts  in  the  following 
manner: 

First — If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or  the  law- 
ful issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  child, 
or  issue  of  such  child.  If  there  be  a  surviving  husband  or  wife  and  more  than 
one  child  living,  or  one  child  living  and  the  lawful  issue  of  one  or  more  deceased 
children,  one-third  to  the  surviving  husband  or  wife  and  the  remainder  in  equal 
shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child  by 
right  of  representation.  If  there  be  no  child  of  the  intestate  living  at  his  or  her 
death,  the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of 
the  said  df^scendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they  shall 
share  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to 
the  surviving  husband  or  wife  and  to  the  intestate's  father,  and  if  he  or  she 
shall  leave  no  father,  it  shall  go  in  equal  shares  to  the  surviving  husband  or  wife 
and  the  intestate's  mother.  If  he  or  she  shall  leave  no  issue  or  husband  or  wife, 
the  estate  shall  go  to  his  or  her  father,  if  living,  if  not,  to  his  or  her  mother,  if 
living. 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor  mother, 
then  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the  chil- 
dren of  any  deceased  brother  or  sister  by  right  of  representation. 

Fourth — If  the  intestate  shall  have  no  issue,  nor  husband  nor  wife,  nor  father 
nor  mother,  and  no  brother  or  sister  living  at  his  or  her  death,  the  estate  shall  go 
to  the  next  of  kin  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  different  ancestors,  thoee 
who  claim  through  the  nearest  ancestors  shall  be  preferred  to  those  who  claim 
through  ancestors  more  remote;  provided^  however,  if  any  person  shall  die  leaving 
several  children,  or  leaving  one  child  and  issue  of  one  or  more  children,  and  any 
such  surviving  child  shall  die  under  age  and  not  having  been  married,  all  the 
estate  that  came  to  such  deceased  child  by  inheritance  from  such  deceased  parent 
shall  descend  in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the 
issue  of  any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  being  also  dead,  and  any 
of  them  shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheritance 
from  his  or  her  said  parent  shall  descend  to  all  the  issue  of  the  other  children  of 
the  same  parent,  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to 
said  child  they  shall  share  the  said  estate  equally;  otherwise  they  shall  take 
according  to  the  right  of  representation. 

Sixth — If  the  intestate  shall  leave  no  husband  nor  wife  nor  kindred,  the  estate 
shall  escheat  to  the  state  for  the  support  of  the  common  schools.  As  amendfd. 
Stats.  1899,  113. 

DiaTRiBUTioN  OF  KsTATKs.    Estate  of  Foley,  24  Nev.;  Clark  v.  Clark,  17  Nev.  124. 

niegitlmate  cmid. 

3046.  Sec.  260.  Kvery  illegitimate  child  shall  be  considered  as  an  heir  of 
the  person  who  shall  acknowledge  himself  to  be  the  father  of  such  child  by  81^0- 
ing  in  writing  a  declaration  to  that  effect  in  the  presence  of  one  credible  witnes&s 
who  shall  sign  the  declaration  also  as  a  witness,  and  shall  in  all  cases  be  consid- 
ered as  heir  of  the  mother,  and  shall  inherit  in  whole  or  in  part,  as  the  cai»e  may 
be,  in  the  same  manner  aw  if  born  in  lawful  wedlock.  The  issue  of  all  marriages 
deemed  null  in  law  or  dissolved  by  divorce  shall  be  legitimate. 
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Halri  of  niecltlmate  Gmid. 

3047.  Sec.  261.  If  any  illegitimate  child  shall  die  intestate  without  lawful 
issue  and  shall  not  have  been  acknowledged  as  above  provided,  his  estate  shall 
descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Degree!  of  Kindred. 

3048.  Sec  262.  The  degrees  of  kindred  shall  be  computed  according  to  the 
rules  of  the  civil  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree,  unless  the  inheritance  comes  to  the 
intestate  by  descent,  devise  or  gift  from  some  one  of  his  or  her  ancestors,  in  which 
case  all  those  who  are  not  of  the  blood  of  such  ancestor  shall  be  excluded  from 
the  inheritance. 

Idyaneeinent  a  Part  of  Betate. 

3049.  Sec.  263.  Any  estate,  real  or  personal,  that  may  have  been  given  by 
the  deceased  in  his  or  her  lifetime  as  an  advancement  to  any  child  or  other  lineal 
descendant  shall  be  considered  a^  part  of  the  estate  of  the  intestate,  so  far  as 
regards  the  distribution  and  division  thereof  among  his  or  her  issue,  and  shall  be 
taken  by  such  child  or  other  lineal  descendant  towards  his  or  her  share  of  the 
estate  of  the  deceased. 

Wben  Adyancement  Bzoeede  Share. 

3050.  Sec.  264.  If  the  amount  of  such  advancement  shall  exceed  the  share 
of  the  heir  so  advanced,  such  heir  shall  be  excluded  from  any  further  portion  in 
the  distribution  and  division  of  the  estate,  but  he  or  she  shall  not  be  required  to 
refund  any  part  of  such  advancement;  and  if  the  amount  so  received  shall  be 
less  than  his  or  her  share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her  his  or  her  full  share  of  the  estate  of  the  deceased. 

Gift!  and  Grants. 

3051.  Sec  265.  No  gift  or  grant  shall  be  deemed  to  have  been  made  as  an 
advancement  unless  so  expressed  in  the  gift  or  grant,  or  charged  in  writing  by 
the  deceased  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  other 
descendant  to  be  such. 

Value  of  Adyancement. 

3052.  Sec  266.  If  the  value  of  the  advancement  shall  be  expressed  in  the 
conveyance,  or  in  the  charge  thereof  made  by  the  deceased,  or  in  the  acknowledg- 
ment of  the  party  receiving  it,  it  shall  be  considered  of  that  value  in  the  dis- 
tribution and  division  of  the  estate;  otherwise  it  shall  be  estimated  according  to 
its  value  when  given  as  nearly  as  the  same  can  be  ascertained. 

Adyancement  In  Case  of  Death  of  Recipient. 

3053.  Sec  267.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall 
die  before  the  person  making  the  advancement  leaving  issue,  the  advancement 
shall  be  taken  into  consideration  in  the  distribution  and  division  of  the  estate, 
and  the  amount  thereof  shall  be  allowed  accordingly  by  the  representatives  of 
the  heir  so  advanced  in  the  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

Husband  and  Wife. 

3054.  Sec  268.  The  provisions  of  this  Act,  as  to  the  inheritance  of  the  hus- 
band and  wife  from  each  other,  apply  only  to  the  separate  property  of  the 
intestate. 

Gonstmetlon  of  Act— Gompensatlon  of  Attorneys. 

3055.  Sec  269.  This  Act  shall  be  liberally  construed,  to  the  end  that  justice 
may  be  done  all  parties,  and  as  speedy  settlement  of  estates  at  the  least  expense 
secured;  and  all  proceedings  in  matters  of  estate  shall  be  proceedings  of  record 
as  other  actions  and  proceedings;  and  all  attorneys  for  estates  or  executors  or 
administrators  or  appointed  in  the  proceedings  shall  be  attorneys  of  record  with 
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administrator  resigns  or  is  removed,  a  successor  may  be  appointed  if  a  necessity 
therefor  exists,  without  again  proving  the  death  and  residence  of  the  deceased. 

Estate  of  Person  Dsring  Intestate,  How  Dlstribnted— Wlien  to  Bscheat  to  State. 

3045.  Sec.  259.  When  any  person  having  title  to  any  estate,  not  otherwise 
limited  by  marriage  contracts,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed  subject  to  the  payment  of  his  or  her  debts  in  the  following 
manner: 

First — If  there  be  a  surviving  husband  or  wife,  and  only  one  child,  or  the  law- 
ful issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  child, 
or  issue  of  such  child.  If  there  be  a  surviving  husband  or  wife  and  more  than 
one  child  living,  or  one  child  living  and  the  lawful  issue  of  one  or  more  deceased 
children,  one-third  to  the  surviving  husband  or  wife  and  the  remainder  in  equal 
shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child  by 
right  of  representation.  If  there  be  no  child  of  the  intestate  living  at  his  or  her 
death,  the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants,  and  if  all  of 
the  said  descendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they  shall 
share  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Second — If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to 
the  surviving  husband  or  wife  and  to  the  intestate's  father,  and  if  he  or  she 
shall  leave  no  father,  it  shall  go  in  equal  shares  to  the  surviving  husband  or  wife 
and  the  intestate's  mother.  If  he  or  she  shall  leave  no  issue  or  husband  or  wife, 
the  estate  shall  go  to  his  or  her  father,  if  living,  if  not,  to  his  or  her  mother,  if 
living. 

Third — If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor  mother, 
then  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the  chil- 
dren of  any  deceased  brother  or  sister  by  right  of  representation. 

Fourth — If  the  intestate  shall  have  no  issue,  nor  husband  nor  wife,  nor  father 
nor  mother,  and  no  brother  or  sister  living  at  his  or  her  death,  the  estate  shall  go 
to  the  next  of  kin  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  different  ancestors,  those 
who  claim  through  the  nearest  ancestors  shall  be  preferred  to  those  who  claim 
through  ancestors  more  remote;  provided,  however,  \i  any  person  shall  die  leaving 
several  children,  or  leaving  one  child  and  issue  of  one  or  more  children,  and  any 
such  surviving  child  shall  die  under  age  and  not  having  been  married,  all  the 
estate  that  came  to  such  deceased  child  by  inheritance  from  such  deceased  parent 
shall  descend  in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the 
issue  of  any  such  other  children  who  may  have  died,  by  right  of  representation. 

Fifth — If  at  the  death  of  such  child,  who  shall  die  under  age  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  being  also  dead,  and  anj 
of  them  shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheritance 
from  his  or  her  said  parent  shall  descend  to  all  the  issue  of  the  other  children  of 
the  same  parent,  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to 
said  child  they  shall  share  the  said  estate  equally;  otherwise  they  shall  take 
according  to  the  right  of  representation. 

Sixth — If  the  intestate  shall  leave  no  husband  nor  wife  nor  kindred,  the  estate 
shall  escheat  to  the  state  for  the  support  of  the  common  schools.  As  amendtd. 
Stats.  1899,  lis. 

Distribution  ok  Estates.    Estate  of  Foley,  24  Nev. ;  Clark  v.  Clark,  17  Nev.  124. 

niegltimate  ChUd. 

3046.  Sec.  260.  Every  illegitimate  child  shall  be  considered  as  an  heir  of 
the  person  who  shall  acknowledge  himself  to  be  the  father  of  such  child  by  aiitn- 
ing  in  writing  a  declaration  to  that  effect  in  the  presence  of  one  credible  witness, 
who  shall  sign  the  declaration  also  as  a  witness,  and  shall  in  all  cases  be  consid- 
ered  as  heir  of  the  mother,  and  shall  inherit  in  whole  or  in  part,  as  the  case  may 
be,  in  the  same  manner  as  if  born  in  lawful  wedlock.  The  issue  of  all  marriages 
deemed  null  in  law  or  dissolved  by  divorce  shall  be  legitimate. 
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Htlri  of  niegitlmate  cmid. 

3047.  Sec.  261.  If  any  illegitimate  child  shall  die  intestate  without  lawful 
issue  and  shall  not  have  been  acknowledged  as  above  provided,  his  estate  shall 
descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Degrtes  of  Kindred. 

3(H8.  Sec  262.  The  degrees  of  kindred  shall  be  computed  according  to  the 
rules  of  the  civil  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree,  unless  the  inheritance  comes  to  the 
intestate  by  descent,  devise  or  gift  from  some  one  of  his  or  her  ancestors,  in  which 
case  all  those  who  are  not  of  the  blood  of  such  ancestor  shall  be  excluded  from 
the  inheritance. 

Idraiicoinent  a  Part  of  Estate. 

3049.  Sec.  263.  Any  estate,  real  or  personal,  that  may  have  been  given  by 
the  deceased  in  his  or  her  lifetime  as  an  advancement  to  any  child  or  other  lineal 
descendant  shall  be  considered  as  part  of  the  estate  of  the  intestate,  so  far  as 
regards  the  distribution  and  division  thereof  among  his  or  her  issue,  and  shall  be 
taken  by  such  child  or  other  lineal  descendant  towards  his  or  her  share  of  the 
estate  of  the  deceased. 

Wliea  AdTancement  Bzceedi  Bliare. 

3050.  Sec  264.  If  the  amount  of  such  advancement  shall  exceed  the  share 
of  the  heir  so  advanced,  such  heir  shall  be  excluded  from  any  further  portion  in 
the  distribution  and  division  of  the  estate,  but  he  or  she  shall  not  be  required  to 
refund  any  part  of  such  advancement;  and  if  the  amount  so  received  shall  be 
less  than  his  or  her  share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her  his  or  her  full  share  of  the  estate  of  the  deceased. 

Gifts  and  Grants. 

3051.  Sec  265.  No  gift  or  grant  shall  be  deemed  to  have  been  made  as  an 
advancement  unless  so  expressed  in  the  gift  or  grant,  or  charged  in  writing  by 
the  deceased  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  other 
descendant  to  be  such. 

Value  of  AdTancement. 

3052.  Sec  266.  If  the  value  of  the  advancement  shall  be  expressed  in  the 
conveyance,  or  in  the  charge  thereof  made  by  the  deceased,  or  in  the  acknowledg- 
ment of  the  party  receiving  it,  it  shall  be  considered  of  that  value  in  the  dis- 
tribution and  division  of  the  estate;  otherwise  it  shall  be  estimated  according  to 
its  value  when  given  as  nearly  as  the  same  can  be  ascertained. 

AdTancement  in  Case  of  Death  of  Recipient. 

3053.  Sec  267.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall 
die  before  the  person  making  the  advancement  leaving  issue,  the  advancement 
shall  be  taken  into  consideration  in  the  distribution  and  division  of  the  estate, 
and  the  amount  thereof  shall  be  allowed  accordingly  by  the  representatives  of 
the  heir  po  advanced  in  the  like  manner  as  if  the  advancement  had  been  made 
directly  to  them. 

Husband  and  Wife. 

3054.  Sec  268.  The  provisions  of  this  Act,  as  to  the  inheritance  of  the  hus- 
band and  wife  from  each  other,  apply  only  to  the  separate  property  of  the 
intestate. 

Gonstmctlon  of  Act— Compensation  of  Attorneys. 

3055.  Sec  269.  This  Act  shall  be  liberally  construed,  to  the  end  that  justice 
may  be  done  all  parties,  and  as  speedy  settlement  of  estates  at  the  least  expense 
secured;  and  all  proceedings  in  matters  of  estate  shall  be  proceedings  of  record 
as  other  actions  and  proceedings;  and  all  attorneys  for  estates  or  executors  or 
administrators  or  appointed  in  the  proceedings  shall  be  attorneys  of  record  with 
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like  powers  and  responsibilities  as  attorneys  in  other  actions  and  proceeding?; 
and  shall  be  entitled  to  receive  a  reasonable  compensation,  to  be  paid  out  of  the 
estate  they  respectively  represent  for  services  ifendered,  to  be  allowed  by  the  coart. 

Regular  Proceedings  Dispensed  With,  When. 

3056.  Sec.  270.  When  it  shall  be  made  to  appear  to  the  court  or  Judge,  bv 
affidavit  or  otherwise,  that  the  value  of  an  estate  does  not  exceed  two  thousand 
dollars,  the  court  or  Judge  may,  if  deemed  advisable,  make  an  order  for  a  sum- 
mary administration  of  such  an  estate,  dispensing  with  all  regular  proceedings 
and  notices,  except  the  notice  of  appointment  of  executor  or  administrator,  which 
shall  always  be  given  by  publication  for  four  weeks,  provided  the  cost  does  nol 
exceed  five  dollars.  Creditors  of  such  an  estate  must  file  their  claims,  due  or  to 
become  due,  with  the  Clerk,  within  forty  days  after  the  first  publication  of  said 
notice,  and  within  five  days  thereafter  the  executor  or  administrator  must  act  on 
the  claims  filed,  and  present  them  in  three  days  thereafter  to  the  Judge  for  his 
action.  Any  claim  which  shall  not  be  filed  within  said  forty  days  shall  be  barred 
forever.  The  Judge  or  court  may,  however,  if  deemed  proper,  order  the  notice 
herein  provided  for  to  be  given  by  posting,  instead  of  by  publication.  The  court 
or  Judge  must  be  satisfied  that  proper  notice  has  been  given  before  decreeing  dis- 
tribution of  the  estate  and  discharging  the  executor  or  administrator.  Every 
claim  which  shall  have  been  filed  as  above  provided,  allowed  by  the  executor  or 
administrator,  and  approved  by  the  Judge,  shall  then,  and  not  till  then,  be  ranked 
as  an  acknowledged  debt  of  the  estate,  to  be  paid  in  due  course  of  administration. 
The  administration  of  the  estate  may  be  closed  and  distribution  made  at  anr 
time  after  the  expiration  of  the  time  for  the  Judge  to  act  on  the  claims,  when  it 
shall  appear  to  the  court  that  all  the  debts  of  the  estate,  expenses  and  charges  of 
administration  and  allowance  to  the  family,  if  any,  have  been  paid,  and  the 
estate  in  condition  to  be  finally  settled.  The  total  of  fees  and  costs  of  the  Clerk  in 
a  summary  administration  shall  not  exceed  fifteen  dollars.  The  provisions  of 
this  section  shall  apply  only  to  estates  of  which  summary  administrations  shall 
be  ordered. 

Form  of  Notice  to  Creditors. 

3057.  Sec.  271.  The  notice  in  this  Act  required  to  be  given  by  every  execu- 
tor or  administrator  upon  his  qualifying  shall  be  in  substantially  the  following 
form:  "Notice  to  Creditors:  Notice  is  hereby  given  that  the  undersigned  ha5 
been  duly  appointed  and  qualified  by  the  (giving  the  title  of  the  court),  as  (exec- 

^  utor  or  administrator,  as  the  case  may  be)  of  the  estate  of ,late  of  said 

county,  deceased.     All  creditors  having  claims  against  said  estate  are  required  to 
file  the  same,  with  proper  vouchers  attached,  with  the  Clerk  of  the  Court,  within 

three  months  of  the  first  publication  of  this  notice.     Dated "   At 

amended,  Stat8,  1899,  114- 

Right  of  Representation. 

3058.  Sec.  272.  Inheritance  or  succession  "by  right  of  representation'' 
takes  place  when  the  descendants  of  any  deceased  heir  take  the  same  share  or 
right  in  the  estate  of  another  person  that  their  parents  would  have  taken  if  liv- 
ing.    Posthumous  children  are  considered  as  living  at  the  death  of  their  parents. 

Eiclieated  Estates. 

3059.  Sec  273.  If  any  person  shall  die,  or  any  person  who  may  have  died, 
within  this  state,  seized  of  any  real  or  personal  estate,  and  leaving  no  heirs,  repn»- 
sentatives,  devisees  or  legatees  capable  of  inheriting  or  holding  the  same,  and  in 
all  cases  where  there  is  no  owner  of  such  estate  capable  of  holding  the  same, 
such  estate  shall  escheat  to  and  be  vested  in  the  State  of  Nevada. 

Wlien  Estates  Escheat— Issne  of  Citation. 

3060.  Sec  274.  Whenever  the  Attorney-General  shall  be  informed,  or  shall 
have  reason   to  believe,  that  any  real  or  personal  estate  has  become  escheatable 
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to  this  state  for  the  reasons  specified  in  the  preceding  section,  or  that  any  such 
estate  has  for  any  other  reason  become  escheatable,  it  shall  be  his  duty  to  file  an 
iDformation  in  behalf  of  the  state  in  the  district  court  of  the  county  wherein  such 
estate,  or  any  part  thereof,  is  situated,  setting  forth  a  description  of  the  estate, 
the  name  of  the  person  last  lawfully  seized,  the  name  of  the  terre-tenant  and 
persons  claiming  such  estate,  if  known,  and  the  facts  and  circumstances  in  con- 
sequence of  which  said  estate  is  claimed  to  have  become  escheated,  and  alleging 
that  by  reason  thereof  the  State  of  Nevada  has  by  law  right  to  such  estate;  where- 
upon, such  court  shall  order  that  a  citation  be  issued,  to  such  person  or  persons, 
bodies  politic  or  corporate,  alleged  in  such  information  to  hold,  possess  or  claim 
such  estate,  requiring  them  to  appear  and  show  cause  why  such  estate  should  not 
be  vested  in  the  State  of  Nevada,  said  citation  to  be  made  returnable  within  the 
time  allowed  by  law  in  other  civil  actions.  The  court  may  also,  if  deemed  advis- 
able, order  the  citation  to  be  published  in  a  newspaper  published  in  said  county 
(if  any),  and,  if  none,  then  in  some  other  newspaper  in  this  state. 

ConUsting  Sscheats— Judgment  and  Costs  Of. 

3061.  Sec.  275.  All  persons,  bodies  politic  or  corporate,  named  in  such  infor- 
mation as  terre-tenants  or  claimants  to  such  estate,  may  appear  and  plead  to 
such  proceedings,  and  may  traverse  or  deny  the  facts  stated  in  the  information — 
the  title  of  the  state  to  estate  therein  mentioned — at  any  time  on  or  before  the  third 
day  of  the  return  day  of  the  citation;  and  any  other  person  claiming  an  interest 
in  such  estate  may  appear  and  be  made  a  defendant,  and  plead  as  aforesaid,  by 
motion  for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as 
aforesaid;  and  if  any  person  shall  appear  and  plead  as  aforesaid  denying  the 
title  set  up  by  the  state,  or  traverse  any  material  fact  set  forth  in  the  informa- 
tion, or  issue  or  issues  of  fact  to  be  made  .up,  the  matter  shall  proceed  as  other 
civil  actions  on  issues  of  fact,  and  a  survey  may  be  ordered  as  in  other  civil  actions 
when  the  boundary  is  called  in  question;  and  after  the  issues  are  tried  it  shall 
appear  from  the  facts  that  the  state  has  good  title  to  the  estate  in  the  information 
mentioned,  or  any  part  thereof,  or  if  no  defense  be  made  by  anyone,  judgment 
shall  be  rendered  that  the  state  be  seized  thereof,  and  recover  costs  of  suit  against 
defendants,  if  any  appear. 

Appeal  May  Be  Taken. 

3062.  Sec.  276.  Any  party  who  shall  have  appeared  to  any  proceedings  as 
aforesaid,  and  the  Attorney-General,  in  behalf  of  the  state,  shall  respectively 
have  the  same  right  to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment 
as  aforenaid,  as  parties  in  other  cases. 

Bscbeated  Estates— Proceedings  to  Recover,  Wlien  and  How  Taken— Who  Not  Barred. 

3063.  Sec.  277.  The  State  Comptroller  shall  keep  a  just  and  true  account  of 
all  moneys  paid  into  the  treasury,  as  also  of  all  lands  and  personal  property 
vested  in  the  estate  by  escheat;  and  if,  within  ten  years  after  any  judgment 
escheating  property  to  the  state  any  person  shall  appear  and  claim  any  money 
that  may  have  been  paid  into  the  state  treasury  on  any  real  or  personal  property 
vested  in  the  state  by  such  judgment,  such  person  may  file  a  petition  in  the  dis- 
trict court,  at  the  seat  of  government,  stating  the  nature  of  the  claim,  with  an 
appropriate  prayer  for  the  relief  demanded.  A  copy  of  such  petition  shall  be 
served  upon  the  Attorney-General  before  or  at  the  time  of  filing  the  same,  who 
shall,  within  twenty  days  thereafter,  appear  in  said  proceeding  and  plead  or 
answer  to  such  petition;  or,  if  the  Attorney-General,  after  examining  all  the  facts, 
should  become  convinced  that  the  state  had  no  legal  defense  against  the  petition, 
he  may,  with  the  consent  of  the  court,  confess  on  behalf  of  the  state  judgment. 
If  judgment  shall  not  be  so  confessed  the  petition  shall  be  considered  at  issue  on 
the  twentieth  day  after  its  filing,  and  may  be  heard  by  the  court  on  that  day  or 
at  such  future  day  as  the  court  may  order.  Upon  the  hearing  the  court  shall 
examine  into  said  claim  and  hear  the  allegations  and  proofs,  from  which,  if  the 
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court  shall  find  that  such  person  is  entitled  to  any  naoney  paid  into  the  state 
treasury  as  aforesaid,  it  shall,  by  judgment,  order  and  direct  the  State  Comp- 
troller to  draw  his  warrant  in  favor  of  such  claimant  upon  the  Treasurer  for  the 
sum  specified  in  such  order,  but  without  interest  or  cost  to  the  state.  If  any  real 
estate  is  the  subject  of  such  trial,  and  the  court  finds  the  claimant  entitled  to  it, 
the  court  shall  decree  accordingly,  which  shall  be  effectual  for  divesting  the  inter- 
ests of  the  state  in  or  to  such  real  estate,  but  no  costs  shall  be  taxed  against  the 
state.  A  certified  copy  of  the  judgment  and  order  directing  the  Comptroller  to 
draw  his  warrant  for  money,  .shall  be  a  sufficient  voucher  for  him  so  to  do.  All 
persons  who  shall  fail  to  appear  and  file  their  petitions  within  the  time  limited  as 
aforesaid,  shall  be  forever  barred,  saving,  however,  infants,  married  women,  per- 
sons of  unsound  mind,  and  persons  beyond  the  limits  of  the  United  States  the 
right,  to  appear  and  file  their  petition  as  aforesaid,  at  any  time  within  five  years 
after  their  respective  disabilities  shall  be  removed.  The  legislature  may  cause 
any  lands,  escheated  to  the  state,  or  personal  estate,  other  than  money,  at  any 
time  after  the  judgment  of  escheatal,  to  be  sold,  as  may  be  provided  by  law,  and 
the  proceeds  paid  into  the  state  treasury,  in  which  case  the  petitioners  shall  be 
entitled  to  the  proceeds  thereof,  in  lieu  of  such  lands  or  personal  estate,  and  the 
court  shall  decree  accordingly. 

Reoelver  May  Be  Appointed. 

3064.  Sec.  278.  The  said  district  court,  upon  the  filing  of  the  information 
hereinbefore  provided,  upon  the  motion  of  the  Attorney-General,  either  before  or 
after  answer,  upon  notice  to  the  party  or  parties  claiming  the  estate,  if  known, 
may,  sufficient  cause  therefor  being  shown,  appoint  a  receiver  to  take  charge  of 
the  real  estate  or  personal  property,  other  than  money,  mentioned  in  such  infor- 
mation, and  receive  the  rents  and  profits  of  the  same  until  the  title  of  such  prop- 
erty shall  be  finally  settled.  Such  receiver  shall,  before  entering  upon  his  duties, 
execute  to  the  State  of  Nevada  a  bond  in  a  sum  to  be  fixed  by  the  court,  with 
sureties  to  be  approved  by  the  Judge,  conditioned  to  faithfully  perform  the  duties 
of  the  trust,  and  fully  account  to  the  party  finally  adjudged  to  be  entitled  to  the 
property.  Such  party  may  maintain  an  action  on  such  bond  for  any  default  or 
damage. 

Information  to  Attomey-Qeneral  of  Eacheats. 

3065.  Sec.  279.  Any  person  furnishing  original  information  to  the  Attorney- 
General  of  any  property  escheatable  to  the  state,  with  the  necessary  evidence  to 
sustain  the  action  of  the  state  in  that  behalf,  shall  be  entitled  to  receive,  upon 
the  final  recovery  of  such  property,  five  per  cent  of  the  value  of  such  property  so 
recovered;  provided,  that  the  amount  so  recovered  by  the  person  furnishing  the 
information  shall  not  in  the  aggregate  exceed  the  sum  of  twenty  thousand  dollars 
in  any  one  case;  and,  provided  further,  that  one  person  only  shall  be  entitled  to 
compensation  for  such  service. 

Disposition  of  Money. 

3066.  Sec.  280.  All  moneys  which  have  accrued  or  may  hereafter  accrue  to 
the  state  from  escheated  estates  shall  be  paid  into  the  general  fund,  and,  if  need 
be,  in  defraying  the  current  expenses  of  the  government  and  the  redemption  of 
the  Comptroller's  warrants. 

Prooeedlngs  to  Apply. 

3067.  Sec.  281.  When  not  otherwise  specially  provided  in  this  Act  all  the 
provisions  of  law  regulating  proceedings  in  civil  cases  shall  apply  in  matters  of 
estate,  when  appropriate,  or  the  same  may  be  applied  as  auxiliary  to  the  pro- 
visions of  this  Act. 

Repeal. 

3068.  Sec.  282.    The  Act  entitled  "An  Act  to  regulate  the  settlement  of  the 
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estates  of  deceased  persons,"  approved  November  29,  1861  [p.  186],  and  all  Acts 
amendatory  thereof  and  supplementary  thereto,  are  hereby  repealed. 


An  Act  supplemental  to  an  Act  entitled  ^^An  Act  to  regulate  the  settlement  of  the  estates 

of  deceased  persons^^^  approved  March  2Sy  1897. 

Approved  March  4, 18d9, 102. 

County  Clerk  May  Olye  Notice  Without  Order. 

3069.  Section  1.  All  notices  required  to  be  given  by  the  Act  entitled  "An 
Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,"  approved 
March  23,  1897,  may  hereafter  be  given  by  the  County  Clerk  without  an  order 
from  the  Judge  for  the  same;  and  when  so  given  for  the  time  and  in  the  manner 
required  by  law,  they  shall  be  as  legal  and  valid  as  though  made  upon  an  order 
from  such  Judge. 

Objoetlons  FUed  With  Olerk. 

3070.  Sec.  2.  If  the  court  is  not  in  session  at  the  time  set  for  the  hearing 
of  any  matter  concerning  the  settlement  of  the  estates  of  deceased  persons,  any 
one  opposing  the  application  therein  made  may  file  objections  thereto  with  the 
Clerk,  and  thereafter  the  matter  shall  be  heard  upon  the  first  day  when  the  court 
is  in  session,  unless  such  hearing  is  continued  to  some  future  day. 


An  Act  concerning  wills. 

Approved  December  19, 1862,  58. 
Who  May  Make  wms. 

3071.  Section  1.  Every  person  over  the  age  of  eighteen  years,  of  sound  mind, 
may,  by  last  will,  dispose  of  all  his  or  her  estate,  real  and  personal,  the  same 
being  chargeable  with  the  payment  of  the  testator's  debts. 

WUls  of  Married  Women. 

3072.  Sec.  2.  Any  married  woman  may  dispose  of  all  her  separate  estate  by 
will,  absolutely,  without  the  consent  of  her  husband,  either  express  or  implied, 
and  may  alter  or  revoke  the  same  in  like  manner  as  a  person  under  no  disaliility 
may  do.  Her  will  must  be  attested,  witnessed,  and  proved  in  like  manner  as  all 
other  wills.     As  amended,  Stats.  1873,  102. 

VaUd  wme. 

3073.  Sec.  3.  No  will,  except  such  nuncupative  wills  as  are  mentioned  in 
this  Act,  shall  be  valid  unless  it  be  in  writing,  and  signed  by  the  testator,  and 
sealed  with  his  seal,  or  by  some  person  in  his  presence,  and  by  his  express  direc- 
tion, and  attested  by  at  least  two  competent  witnesses,  subscribing  their  names  to 
the  will  in  the  presence  of  the  testator. 

Object  or  Attxsting  Witnesses  to  Will.  Attesting  witnesses  to  a  will  are  not  required 
for  the  purpose  of  protecting  the  contingent  and  possible  right  of  property  in  the  state 
by  way  of  escheat;  bat  to  prevent  the  setting  up  of  fictitious  wills  against  heirs  and 
representatives.    Estate  of  Sticknoth;  7  Nev.  223. 

Lefaciei.  Gifts,  etc. 

3074.  Sec.  4.  All  beneficial  devises,  legacies,  and  gifts,  whatsoever,  made  or 
given  in  any  will  to  a  subscribing  witness  thereto,  shall  be  void,  unless  there  are 
two  other  competent  subscribing  witnesses  to  the  same;  but  a  mere  charge  on  the 
estate  of  the  testator  for  the  payment  of  debts  shall  not  prevent  his  creditors  from 
being  competent  witnesses  to  his  will. 

Htmevpatiye  Willi,  When  Valid. 

3075.  Sec.  5.  No  nuncupative  or  verbal  will  shall  be  good  where  the  estate 
bequeathed  exceeds  the  value  of  one  thousand  dollars,  nor  unless  the  same  be 
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proved  by  two  witnesses  who  were  present  at  the  making  thereof,  nor  unless  it  be 
proved  that  the  testator,  at  the  time  of  pronouncing  the  same,  did  bid  some  one 
present  to  bear  witness  that  such  was  his  will,  or  words  of  like  import,  nor  unless 
such  nuncupative  will  was  made  at  the  time  of  the  last  sickness  of  the  deceased. 

Proof  Of. 

3076.  Sec.  6.  No  proof  shall  be  received  of  any  nuncupative  will  unless  it 
be  offered  within  three  months  after  speaking  the  testamentary  words. 

Probate  Of. 

3077.  Sec.  7.  No  probate  of  any  nuncupative  will  shall  be  granted  for  four- 
teen days  after  the  death  of  the  testator,  nor  shall  any  nuncupative  will  be  at 
any  time  proved  unless  the  testamentary  words,  or  the  substance  thereof,  be  first 
committed  to  writing  by  the  Probate  Judge,  and  process  be  issued  to  call  in  the 
widow,  should  she  be  a  resident  of  the  territory,  or  other  person  or  persons  inter- 
ested as  heirs  of  the  testator,  residing  in  the  territory,  to  contest  the  probate  of 
such  will,  if  they  think  proper. 

BeYocatlon  of  WlUs. 

3078.  Sec.  8.  No  will  in  writing  shall  be  revoked  unless  by  burning,  tearing, 
canceling,  or  obliterating  the  same,  with  the  intention  of  revoking  it,  by  the  tes- 
tator, or  by  some  person  in  his  presence,  or  by  his  direction,  or  by  some  other  will 
or  codicil  in  writing,  executed  as  prescribed  by  this  Act;  but  nothing  contained  in 
this  section  shall  prevent  the  revocation  implied  by  law  from  subsequent  changes 
in  the  condition  or  circumstances  of  the  testator. 

Second  WUls,  Cancelation  of.  Does  Not  Revlye  First. 

3079.  Sec  9.  If,  after  the  making  of  any  will,  the  testator  shall  duly  make 
and  execute  a  second  will,  the  destruction,  canceling,  or  revocation  of  such  second 
will  shall  not  revive  the  first  will,  unless  it  appear  by  the  terms  of  such  revoca- 
tion that  it  was  the  intention  to  revive  and  give  effect  to  the  first  will,  or  unless, 
after  such  destruction,  canceling,  or  revocation  the  first  will  shall  be  duly  reexe- 
cuted. 

Effect  of  Marriage  on  WUls. 

3080.  Sec.  10.  If,  after  the  making  of  any  will,  the  testator  shall  marry, 
and  the  wife  shall  be  living  at  the  death  of  the  testator,  such  will  shall  be  deemed 
revoked  unless  she  shall  be  provided  for  in  the  will,  or  in  such  way  mentioned 
therein  as  to  show  an  intention  not  to  make  such  provision,  and  no  other  evidence 
to  rebut  the  presumption  of  such  revocation  shall  be  received. 

Not  Revlyed  by  Death. 

3081.  Sec  11.  A  will  executed  by  an  unmarried  woman  shall  be  deemed 
revoked  on  her  subsequent  marriage,  and  shall  not  be  revived  by  the  death  of  her 
husband. 

Bond,  Covenant,  etc. 

3082.  Sec  12.  A  bond,  covenant,  or  agreement,  made  by  a  testator,  to  con- 
vey any  property  devised  or  bequeathed  in  any  will  previously  made,  shall  not 
be  deemed  a  revocation  of  such  previous  devise  or  bequest,  but  such  property 
shall  pass  by  the  devise  or  bequest,  subjeiit  to  the  same  remedies  on  such  bond, 
covenant,  or  agreement,  for  the  specific  performance  or  otherwise,  against  the 
devisees  or  legatees,  as  might  be  had  by  law,  against  the  heirs  of  the  testator,  if 
the  same  had  descended  to  them. 

Mortgage  Not  a  Revocation. 

3083.  Sec.  13.  A  charge  or  incumbrance  upon  any  estate,  for  the  purpose  of 
securing  the  payment  of  money,  or  the  performance  of  any  covenant  or  agreement, 
shall  not  be  deemed  a  revocation  of  any  will  relating  to  the  same  estate  which 
was  previously  executed,  but  the  devise  and  legacies  therein  contained  shall  pass, 
subject  to  such  charge  or  incumbrance. 


J 
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Children  Bom  After  Wills  Made  to  Share. 

3084.  Sec.  14.  When  any  child  shall  have  been  born  after  the  making  of  its 
parent's  will,  and  no  provision  shall  be  made  for  him  or  her  therein,  such  child 
shall  have  the  same  share  in  the  estate  of  the  testator  as  if  the  testator  had  died 
intestate,  unless  it  shall  be  apparent  from  the  will  that  it  was  the  intention  of  the 
testator  that  no  provision  should  be  made  for  such  child. 

OliUdren  Unprovided  for  to  Share. 

3085.  Sec  15.  When  any  testator  shall  omit  to  provide  in  his  or  her  will 
for  any  of  his  or  her  children,  or  for  the  issue  of  any  deceased  child,  unless  it 
shall  appear  that  such  omission  was  intentional,  such  child,  or  the  issue  of  such 
child,  shall  have  the  same  share  in  the  estate  of  the  testator  as  if  he  or  she  had 
died  intestate. 

After-Bom  Children,  How  ProYided  For. 

3086.  Sec.  16.  When  any  share  of  the  estate  of  a  testator  shall  be  assigned  to 
a  child  born  after  the  making  of  a  will,  or  to  a  child  or  the  issue  of  a  child  omitted 
in  the  will,  as  hereinbefore  mentioned,  the  same  shall  first  be  taken  from  the 
estate  not  disposed  of  by  the  will,  if  any;  if  that  shall  not  be  sufficient,  so  much 
as  shall  be  necessary  shall  be  taken  from  all  the  devisees  or  legatees,  in  proportion 
to  the  value  they  may  respectively  receive  under  the  will,  unless  the  obvious 
intention  of  the  testator,  in  relation  to  some  specific  devise  or  bequest  or  other 
provision  in  the  will  would  thereby  be  defeated;  in  such  case,  such  specific  devise, 
legacy,  or  provisicm,  may  be  exempted  from  such  apportionment,  and  a  different 
apportionment,  consistent  with  the  intention  of  the  testator,  may  be  adopted. 

AdTancement. 

3087.  Sec.  17.  If  such  child  or  children,  or  their  descendants,  so  unprovided 
for  shall  have  had  an  equal  proportion  of  the  testator's  estate  bestowed  upon 
them  in  the  testator's  lifetime,  by  way  of  advancement,  they  shall  take  nothing 
in  virtue  of  the  provisions  of  the  three  preceding  sections. 

Deecendants  to  Inherit,  When. 

3088.  Sec.  18.  When  any  estate  shall  be  devised  to  any  child  or  other  rela- 
tion of  the  testator,  and  the  devisee  shall  die  before  the  testator,  leaving  lineal 
descendants,  such  descendants  i?hall  take  the  estate  so  given  by  the  will,  in  the 
same  manner  as  the  devisee  would  have  done  if  he  would  have  survived  the 
testator. 

Devisee  of  Land. 

3089.  Sec  19.  Every  devise  of  land  in  any  will  shall  be  construed  to  con- 
vey all  the  estate  of  the  devisor  therein  which  he  could  lawfully  devise,  unless  it 
shall  clearly  appear  by  the  will  that  he  intended  to  convey  a  less  estate. 

After- Acquired  Property. 

3090.  Sec  20.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  tes- 
tator, after  the  making  of  his  or  her  will,  shall  pass  thereby,  in  like  manner  as  if 
it  passed  at  the  time  of  making  the  will,  if  such  should  manifestly  appear  by  the 
will  to  have  been  the  intention  of  the  testator. 

WUi  Defined. 

3091.  Sec  21.  The  term  *'  will "  as  used  in  this  Act,  shall  be  so  construed  as 
to  include  all  codicils  as  well  as  wills. 

Construction  of  Wills.  The  testator,  by  his  vrill,  disposed  of  his  property  to  his  wife, 
"having  the  fullest  conlidence  in  her  capacity,  judgment,  discretion  and  affection,  to 
properly  bring  up,  educate  and  provide  for  our  children,  and  to  manage  and  dispose  of 
my  said  property  in  the  best  manner  for  their  interests  and  her  own":  ITeld^  that  the 
devisee  took  the  property  devised  as  absolute  owner,  and  not  upon  trust.  Hunt  v.  Hunt, 
11  Nev.  442. 
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An  Act  relating  to  holographic  wills. 

Approved  March  20, 1895, 112. 
Holographic  Wills  Valid. 

3092.  Section  1.  Property  may  be  disposed  of  and  taken  under  holographic 
wills.  Such  wills  shall  be  valid  and  have  full  effect  for  the  purpose  for  which 
they  are  intended. 

Holographic  WiU  Doflned. 

3093.  Sec.  2.  An  holographic  will  is  one  that  is  entirely  written  by  the  hand 
of  the  testator  himself.  It  is  subject  to  no  other  form,  and  may  be  made  in  or 
out  of  this  state  and  need  not  be  witnessed. 

How  Proved. 

3094.  Sec.  3.  An  holographic  will  may  be  proved  in  the  same  manner  as 
other  private  writings  are  proved. 
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An  Act  adopting  the  common  law. 

Approved  January  24, 1883, 14. 
AppUcation  of  Gommon  Law. 

3095.  Section  1.  The  common  law  of  England,  so  far  as  it  is  not  repugnant 
to,  or  in  conflict  with  the  constitution  and  laws  of  the  United  States,  or  the  con- 
stitution and  laws  of  this  state,  shall  be  the  rule  of  decision  in  all  the  courts  of 
this  state. 

1.  Thb  Commom  Law  of  England,  as  adopted  in  this  country,  is  asiially  to  be  taken  as  modi- 

fied by  English  statutes  passed  prior  to  the  Declaration  of  American  Independence. 

Hamilton  v.  Kneeland,  1  Nev.  40,  affirmed;  Clarke  v.  Clarke,  17  Nev.  124. 
Common  Law  Rule.    Condition  cannot  be  reserved  to  any  but  the  grantor  and  his  heirs,  not 

recognized  as  law  in  this  country.    1  Nev.,  supra. 
Condition  Broken.    Statute  32,  Henry  VIIT,  providing  for  entering,  upon  condition  broken, 

is  applicable  not  only  to  breach  of  condition  in  law  but  also  in  deed.    Id. 

2.  English  Statute  in  force  prior  to  Declaration  of  Independence  part  of  common  law 

Evans  v.  Cook,  11  Nev.  69,  affirming  Ex  Parte  Blanchard,  9  Nev.  105. 

3.  Common  Law — Relating  to  Marriage  and  Divorce  Adoi)ted.    Wuest  v.  Wuest,  17  Nev.  217. 

4.  Common  Law— Quo  Waekanto— When  Will  Lie.    Ryan  v.  Cronan,  23  Nev.  437. 


An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  states  and 

to  repeal  all  other  Acts  in  relation  thereto. 

Approved  March  8, 1869,. 196. 

TITLE  I. 

The  provisions  of  this  title  as  to  parties  to  actions  are  made  applicable  to'jastices'  courts,  by 
Section  509  of  this  Act. 

Of  the  Form  of  Civil  Actions  and  the  Parties  Thereto, 
One  Form  of  Action. 

3096.  Section  1.  There  shall  be  in  this  state  but  one  form  of  civil  action 
for  the  enforcement  or  protection  of  private  rights,  and  the  redress  or  prevention 
of  private  wrongs. 

Designation  of  Parties. 

3097.  Sec.  2.  In  such  action  the  party  complaining  shall  be  known  as  ibe 
plaintiff,  and  the  adverse  party  as  the  defendant. 
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QMftton  of  Fa^ct  Not  Put  in  Ibsuo  by  Pleadlngi. 

3098.  Sec.  8.  When  a  question  of  fact,  not  put  in  issue  by  the  pleadings,  is 
to  be  tried  by  a  jury,  an  order  for  the  trial  may  be  made,  stating  distinctly  and 
plainly  the  question  of  fact  to  be  tried;  and  such  order  shall  be  the  only  author- 
ity necessary  for  a  trial. 

Actions,  by  Whom  Proioontod. 

3099.  Sec  4.  Every  action  shall  be  prosecuted  in  the  name  of  the  real 
party  in  interest,  except  as  otherwise  provided  in  this  Act. 

1.  Party  fob  Whose  Benefit  Contract  Is  Made  May  Sue.    Alcalde  v.  Morales,  3  Nev.  137; 

Miliani  v.  Tognini,  19  Nev.  133. 

2.  Assignee  of  JuDOMBNT—Proper  Party.    Mandlebaam  v.  Gregovich,  24  Nev. 

86t-Off  Not  Prejndloed  by  Asilgnment. 

3100.  Sec  5.  In  the  case  of  an  assignment  of  a  thing  in  action,  the  action 
by  the  assignee  shall  be  without  prejudice  to  any  set-off  or  other  defense,  existing 
at  the  time  of,  or  before  notice  of,  the  assignment;  but  this  section  shall  not  apply 
to  a  negotiable  promissory  note,  or  bill  of  exchange,  transferred  in  good  faith, 
and  upon  good  consideration,  before  due. 

▲otion  by  Bxocutor,  oto. 

3101.  Sec.  6.  An  executor  or  administrator,  or  trustee  of  an  express  trust, 
or  a  person  expressly  authorized  by  statute,  may  sue  without  joining  with  him 
the  person  or  persons  for  whose  benefit  the  action  is  prosecuted.  A  trustee  of  an 
express  trust,  within  the  meaning  of  this  section,  shall  be  construed  to  include  a 
person  with  whom,  or  in  whose  name,  a  contract  is  made  for  the  benefit  of  another. 

Harried  Woman  a  Party. 

3102*  Sec.  7.  When  a  married  woman  is  a  party,  her  husband  shall  be  joined 
with  her,  except  that:  Firpt — When  the  action  concerns  her  separate  property, 
she  may  sue  alone.  Second — When  the  action  is  between  herself  and  her  hus- 
band, she  may  sue  or  be  sued  alone. 

Action  Not  Maintainable  by  Married  Woman  Plaintiff  Without  Proper  Averments. 
In  a  suit  where  the  complaint  was  amended,  but  without  adding  any  averments  of  her 
right  to  sue  alone:  Heldj  that  the  admission  of  evidence  on  such  an  amended  com- 
plaint against  defendant's  objection  was  error.    Warren  v.  Quill,  8  Nev.  218. 

BofeiiM  by  Wife. 

3103.  Sec  8.  If  a  husband  and  wife  be  sued  together,  the  wife  may  defend 
for  her  own  right. 

■ 

hOukt,  When  a  Party. 

3104.  Sec.  9.  When  an  infant  is  a  party,  he  shall  appear  by  guardian,  who 
may  be  appointed  by  the  court  in  which  the  action  is  prosecuted,  or  by  a  Judge 
thereof. 

Guardian,  Wlien  Appointed. 

3105.  Sec.  10.  The  guardian  shall  be  appointed  as  follows:  First — When 
the  infant  is  plaintiff,  upon  the  application  of  the  infant,  if  he  be  of  the  age  of 
fourteen  years;  or,  if  under  that  age,  upon  the  application  of  a  relative  or  friend 
of  the  infant.  Second — When  the  infant  is  defendant,  upon  the  application  of 
the  infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply  within  ten  days  after 
the  service  of  the  summons;  if  he  be  under  the  age  of  fourteen,  or  neglect  so  to 
apply,  then  upon  the  application  of  any  other  party  to  the  action,  or  of  a 
relative  or  friend  of  the  infant. 

Injury  to  ChUd,  Action  For. 

3106.  Sec.  11,  A  father,  or,  in  case  of  his  death  or  desertion  of  his  family, 
the  mother,  may  maintain  an  action  for  the  injury  or  death  of  a  child,  and  a 
guardian  for  the  injury  or  death  of  his  ward. 

SoiT  Brought  by  Mothbr  as  Guardian — Ward  Attainn  Majority  Before  Trial— No  Joint 
Action  Arises— Ward  Should  Have  Been  Substituted.    Ricord  v.  C.  P.  U.  Co.,  15  Nev.  167. 
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Who  May  Be  Joined  as  Plain  tiffs . 

3107.  Sec.  12.  All  personB  having  an  interest  in  the  subject  of  the  action, 
and  in  obtaining  the  relief  demanded,  may  be  joined  as  plaintiffs,  except  when 
otherwise  provided  in  this  Act. 

Defendant,  Who  to  Be  Made. 

3108.  Sec.  13.  Any  person  may  be  made  a  defendant,  who  has  or  claims  an 
interest  in  the  controversy  adverse  to  the  plaintiff,  or  who  is  a  necessary  party  to 
a  complete  determination  or  settlement  of  the  question  involved  therein. 

Fartlea,  Who  Joined. 

3109.  Sec.  14.  Of  the  parties  to  the  action,  those  who  are  united  in  interest 
shall  be  joined  as  plaintiffs  or  defendants;  but  if  the  consent  of  anyone, who 
should  have  been  joined  as  plaintiff,  cannot  be  obtained,  he  may  be  made  a  defend- 
ant, the  reason  thereof  being  stated  in  the  complaint;  and  when  the  question  is 
one  of  a  common  or  general  interest,  of  many  persons,  or  when  the  parties  are 
numerous,  and  it  is  impracticable  to  bring  them  all  before  the  court,  one  or  more 
may  sue  or  defend  for  the  benefit  of  all.  Tenants  in  common,  joint  tenants,  or 
copartners,  or  any  number  less  than  all,  may  jointly  or  severally  bring  or  defend 
or  continue  the  prosecution  or  defense  of  any  action  for  the  enforcement  of  the 
rights  of  such  person  or  persons. 

1.  Tenants  in  Common  may  join  in  action  to  recover  common  property.    Alford  v.  Dewin,! 

NeT.  207. 

Severing  of  Intbrsst  Pending  Litigation  does  not  abate  suit.    Id. 

2.  Persons  Jointly  Liable  must  all  t)e  made  defendants   and  a  joint  judgment  rendered 

against  all.    Keller  v.  Blasdel,  1  Se\.  492. 

3.  Parties — Non-Joinder  ok  Plaintiffs,  How  Properly  Pleaded.    An  objection  of  non- 

joinder of  parties  plaintiff  cannot  be  taken  by  demurrer  unless  the  complaint  adirm- 
atively  shows  that  the  party  for  whose  non-joinder  the  demurrer  is  interposed  was 
livt7ig  when  the  suit  was  commenced.  If  this  fact  does  not  appear  on  the  face  of  the 
complaint,  the  objection  must  be  taken  by  answer.    Deegan  v.  Dcegan,  22  Nev.  186. 

Same — Answ^er  Must  Show  Party  Living.  An  allegation  in  an  answer  of  the  non-joinder 
of  proper  parties  plaintitf,  is  defective  when  it  does  not  show  that  the  omitted  party  or 
parties  tcere  Uvimj  at  the  date  of  the  tiling  of  the  complaint.    Id. 

4.  Wherk  One  of  Several  Joint  Contractorh  Dies,  the  survivors  may  l)e  proceeded  again«t 

without  uniting  the  representatives  of  the  deceased.    Fowler  v.  Houston,  1  Xev.  4681 

5.  Action  Between  Partners — When  One  Not  a  Necessary  Party.    Third  partner  non- 

resident whose  interest  not  prejudiced  by  present  action.    Beck  v.  Thompson,  22  Nev.  l*®. 

0.  Water  Suit — Who  May  Unite  In.  Although  parties  who  have  separate  interests  in  the 
water  of  a  stream  cannot  unite  in  an  action  for  damages  for  its  past  diversion,  they  nny 
unite  in  an  action  to  restrain  future  diversions.    Konnow  v.  Delmue,  23  Nev.  29. 

7.  Defect  of  Parties — Action  to  Skt  Aside  Trust  Deed.    Where  one  beneficiary  brings 
•   suit  all  other  beneticiaries  are  necessary  parties;  if  they  refuse  to  join  as  plaintiffs  tbey 

must  be  made  defendants.    Kobinson  v.  Kind,  23  Nev.  330;  Bliss  v.  Grayson,  24  Nev. 

8.  Defect  of  Parties — Effect  on  .Judgment.    Where,  owing  to  a  defect  of  parties  before  tb* 

court  upon  such  a  writ,  any  judgment  that  might  be  entered  would  not  be  binding  ujion 
the  real  parties  in  interest,  the  writ  will  be  dismissed.  State  v.  Com.  Washoe  Co-  23 
Nev.  247. 

9.  Wife  Not  Party   to  Action  to   Recover  C'ommon  Property.    Crow  v.  Van  Sickle,  6 

Nev.  146. 

10.  Dissolution  of  Copartnership- -When  Wife  Is  a  Necessary  Party  Defendant.  Rhodes*. 
Williams,  12  Nev.  20. 

11.  State  Proper  Party  Plaintiff  in  DELiNtjuKNT  School  Tax  Suit.  State  v.  First  Nat 
Bank  (No.  3),  4  Nev.  491. 

12.  Proper  AS  Distinuuishki)  from  Necessary  Parties.  Holder  of  mechanic's  lien  attaching 
prior  to  a  mortgage  is  a  proper  but  not  a  necttsary  party  to  pass  the  legal  title  to  a  par- 
chaser  under  the  decree.    In  Re  Smith,  4  Nev.  264. 
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13.  Party  is  Poehbssion  of  Land  may  maintain  action  for  interference  with  his  rights. 
Simpson  v.  "Williams,  18  Nev.  432. 

14.  Partnsbs  Cannot  Sub  in  Pabtnsbship  Name.  Mexican  Mill  Co.  y.  Yellow  Jacket  M. 
Co.,  4  Nev.  40. 

15*  Interest  of  Plaintiff — When  Sufficient  to  Maintain  Action.  White  Pine  Co.  Bank  v. 
Sadler,  19  Nev.  98. 

16.  NoN-JoiNDBB  OF  DEFENDANTS  IN  ACTIONS  Ex  DELICTO.  In  action  for  damages  for  tres- 
pass all  or  any  of  the  gailty  parties  may  be  sued.    Mandlebaam  v.  Kussell,  4  Nev.  551. 

17.  Persons  Not  Interested  Not  to  Be  Plaintiffs — Replevin  Bond — Sheriff  Not  Interested. 

McBeth  v.  Van  Sickle,  7  Nev.  134. 

18.  Misjoinder  of  Parties  Plaintiff.    Fogg  v.  N.  C.  0.  R.  Co.,  20  Nev.  429. 

Separately  or  Jointly  Liable. 

3110.  Sec.  15.  Persons  severally  liable  upon  the  same  obligation  or  instru- 
ment, including  the  parties  to  bills  of  exchange  and  promissory  notes,  and  sure- 
ties on  the  same  or  separate  instruments,  may  all,  or  any  of  them,  be  included  in 
the  same  action,  at  the  option  of  the  plaintiff. 

Joint  Action  at  Law  cannot  be  maintained  against  survivor  and  administrator  of  deceased 
joint  maker  of  a  promissory  note.  Action  against  survivor.  On  joint  and  several  note 
representative  of  deceased  maker  may  be  sued  on  several  liability.  Maples  v.  Geller,  1 
Nev.  233. 

▲ctlon  Does  Not  Abate  by  I>eatli  of  Party. 

3111.  Sec.  16.  An  action  shall  not  abate  by  the  death  or  other  disability,  of 
a  party,  or  by  the  transfer  of  any  interest  therein,  if  the  cause  of  action  survive 
or  continue.  In  case  of  the  death  or  disability  of  a  party,  the  court,  on  motion, 
may  allow  the  action  to  be  continued  by  or  against  his  representative  or  succes- 
sor in  interest.  In  case  of  any  other  transfer  of  interest,  the  action  may  be  con- 
tinued in  the  name  of  the  original  party,  or  the  court  may  allow  the  person  to 
whom  the  transfer  is  made  to  be  substituted  in  the  action.  After  verdict  shall 
have  been  rendered  in  any  action  for  a  wrong,  such  action  shall  not  abate  by  the  ',' 
death  of  any  party,  but  the  case  shall  proceed  thereafter  in  the  same  manner  as  •  < 
in  cases  where  the  cause  of  action  now  survives  by  law.  ' ^ 

1.  Assignee  of  Account  may  sue  in  his  own  name.    Assignor  need  not  be  made  a  party  '"^ 

though  he  have  interest.    Carpenter  v.  Johnson,  1  N  ev.  331.  ,     rf* 

2.  Substitution  of  Absionee  as  Plaintiff.    Under  above  section  not  necessary  for  assignee  ♦    ^ 

to  file  supplemental  complaint.  Assignee  takes  place  of  original  plaintifl'.  Original 
plaintiff  eatopped  from  denying  transfer,  when.    Virgin  v.  Brubaker,  4  Nev.  31. 

3.  Plaintiff's  Right  to  Sue — Maintenance.    The  assignment  of  a  bare  right  to  file  a  bill  in 

equity  for  a  fraud  committed  on  the  assignor  cannot  be  maintained  in  the  name  of  the 
assignee.  It  is  contrary  to  public  policy  and  savors  of  the  character  of  maintenance. 
Grub^r  v.  Baker,  20  Nev.  453. 

Gontroveriy  Determined,  When. 

3112.  Sec.  17.  The  court^may  determine  any  controversy  between  parties 
before  it,  when  it  can  be  done  without  prejudice  to  the  rights  of  others,  or  by  sav- 
ing their  rights;  but  when  a  complete  determination  of  the  controversy  cannot 
be  had  without  the  presence  of  other  parties,  the  court  shall  order  them  to  be 
brought  in,  and  thereupon  the  party  directed  by  the  court  shall  serve  a  copy  of 
the  summons  in  the  action,  and  the  order  aforesaid  in  like  manner  of  service  of 
the  original  summons,  upon  each  of  the  parties  ordered  to  be  brought  in,  who 
shall  have  ten  days,  or  such  time  as  the  court  may  order,  after  service,  in  which 
to  appear  and  plead;  and  in  case  such  party  fail  to  appear  and  plead  within  the 
time  aforesaid,  the  court  may  cause  his  default  to  be  entered,  and  proceed  as  in 
other  cases  of  default,  or  may  make  such  other  order  as  the  condition  of  the 
action  and  justice  shall  require. 

1.  Action  Between  Tenants  in  Common.    Court  may  order  all  necessary  parties  into  court, 

Mitchell  V.  O'Neale,  4  Nev.  504. 

2.  Above  Section  Construed.    Robinson  v.  Kind,  23  Nev.  330;  Bliss  v.  Grayson,  24  Nev. 
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TITLE  II. 
Of  the  Place  of  Trial  of  Civil  Actions. 

Venue  of  Aetlone  Determined  by  Subject  of  Action. 

3113.  Sec.  18.  Actions  for  the  following  causes  shall  be  tried  in  the  county 
in  which  the  subject  of  the  action,  or  some  part  thereof,  is  situated,  subject  to  the 
power  of  the  court  to  change  the  place  of  trial,  as  provided  in  this  Act:  First— 
For  the  recovery  of  real  property,  or  of  an  estate,  or  interest  therein,  or  for  the 
determination  in  any  form  of  such  right  or  interest,  and  for  injuries  to  real  prop- 
erty. Second — Fur  the  partition  of  real  property.  Third — For  the  foreclosure 
of  a  mortgage  of  real  property;  provided,  that  where  such  real  property  is  situate 
partly  in  one  county  and  partly  in  another,  the  plaintiff  may  select  either  of  said 
counties,  and  the  county  so  selected  shall  be  the  proper  county  for  the  trial  of 
any  or  all  of  such  actions  as  are  mentioned  in  the  first,  second,  and  third  sub- 
divisions of  this  section. 

Robinson  v.  Kind,  23  Nev.  330. 

Venue  of  Action  Determined  by  Gause  of  Action. 

3114.  Sec.  19.  Actions  for  the  following  causes  shall  be  tried  in  the  county 
where  the  cause,  or  some  part  thereof,  arose,  subject  to  the  like  power  of  the  court 
to  change  the  place  of  trial:  First — For  the  recovery  of  a  penalty  or  forfeiture 
imposed  by  statute;  except,  that  when  it  is  imposed  for  an  offense  committed  on 
a  lake,  river,  or  other  stream  of  water,  situated  in  two  or  inore  counties,  the  action 
may  be  brought  in  any  county  bordering  on  such  lake,  river,  or  stream,  and 
opposite  to  the  place  where  the  offense  was  committed.  Second — Against  a  pub- 
lic officer,  or  person  especially  appointed  to  execute  his  duties,  for  an  act  done  by 
him  in  virtue  of  his  office,  or  against  a  person  who,  by  his  command,  or  in  his 
aid,  does  anything  touching  the  duties  of  such  officer. 


Residence  of  Parties  Determines  Place  of  Trial. 

3115.  Sec.  20.  In  all  other  cases,  the  action  shall  be  tried  in  the  county  in 
^  which  the  defendants,  or  any  one  of  them,  may  reside  at  the  commencement  of 
V)         the  action;  or,  if  none  of  the  defendants  reside  in  the  state,  or  if  residing  in  the 

^  state,  the  county  in  which  they  so  reside  be  unknown  to  the  plaintiff,  the  same 

"5    *       may  be  tried  in  any  county  which  the  plaintiff  may  designate  in  his  complaint; 

^  J        and  if  any  defendant,  or  defendants,  may  be  about  to  depart  from  the  state,  such 

f  ^  action  may  be  tried  in  any  county  where  either  of  the  parties  may  reside  or  serv- 

^  ho  ice  be  had,  subject,  however,  to  the  power  of  the  court  to  change  the  place  of  trial, 

as  provided  in  this  Act. 

1.  Defknoant's  Right  of  Trial  at  His  Kbsidknck.  A  defendant  who  comes  within  the 
purview  of  Sec.  20  of  the  Practice  Act  is  entitle<l,  as  a  matter  of  right,  to  have  an  artion 
against  him  tried  in  the  county  of  his  residence;  the  statute  is  peremptory.  Williams 
V.  Keller,  6  Nev.  141.  ^^ 

Discretion  as  to  Change  of  Place  of  Trial.  As  a  general  rule,  the  matter  of  change  of 
place  of  trial  is  within  the  diHcretion  of  the  court;  but  when  the  motion  to  chan|^  i* 
made  on  the  ground  of  the  residence  of  defendant  (Practice  Act,  See.  20),  there  is  no 
room  for  the  exercise  of  discretion.    Id. 

Waiver  Not  Presumed  Except  in  Clear  Case.  The  legal  presumption  of  a  waiver  of  any 
right  by  a  litigant  will  not  l)e  drawn  except  in  a  clear  case,  and  especially  not  when  to 
allow  such  a  presumption  would  be  to  deprive  a  party  of  his  day  in  court.    Id. 

Civil  Gaies— May  Change  Place  of  Trial,  When. 

3116.  Sec.  21.  If  the  county  designated  for  that  purpose  in  the  complaint  be 
not  the  proper  county,  the  action  may,  notwithstanding,  be  tried  therein,  unless 
the  defendant  before  the  time  for  answering  expire  demand  in  writing  that  the 
trial  he  had  in  the  proper  county,  and  the  place  of  trial  be  thereupon  changed  by 
consent  of  parties,  or  by  order  of  the  court,  as  is  provided  in  this  section.  The 
coqrt  may,  on  motion,  change  the  place  of  trial  in  the  following  cases: 

First-   When  the  county  designated  in  the  complaint  is  not  the  proper  county. 
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Second — When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be  had 
therein. 

Third — When  the  convenience  of  witnesses  and  the  ends  of  justice  would  be 
promoted  by  the  change. 

Fourth — When  from  any  cause  the  Judge  is  disqualified  from  acting  in  the 
action.  When  the  place  of  trial  is  changed,  all  other  proceedings  shall  be  had 
in  the  county  to  which  the  place  of  trial  is  changed;  unless  otherwise  provided 
by  consent  of  the  parties  in  writing  duly  filed,  or  by  order  of  the  court,  and  the 
papers  shall  be  filed,  or  transferred,  accordingly.  As  amended,  Stats.  1895y  64,\ 
1897,  87, 

1.  Change  of  Venub — Delinquent  Tax  Suits.    The  provisions  of  the  Practice  Act  govern- 

ing change  of  place  of  trial  are  not  applicable  to  actions  to  recover  delinqaent  taxes. 
State  V.  Shaw,  21  Nev.  222. 

2.  Change  of  Venue — Bias  of  Judge.    Bias  or  prejudice  on  the  part  of  the  Judge  consti- 

tutes no  legal  incapacity  to  sit  on  the  trial  of  a  cause,  and  is  not  sufficient  ground  to 
authorize  a  change  of  the  place  of  trial.    Allen  v.  Reilly,  15  Nev.  452. 

3.  Change  of  Venue.    General  interest  of  people  of  county  in  question  involved  no  ground 

for.    Conley  v.  Chedic,  7  Nev.  836. 

4.  Affidavit  for  Change  of  Venue  must  show  that  fair  and  impartial  trial  cannot  be  had, 

to  be  sufficient.    H.  &  N.  G.  <fe  S.  M.  Co.  v.  Bajazette  G.  <fe  8.  M.  Co.,  1  Nev.  322. 

5.  Affidavit  to  Change  Venue,  made  on  ground  of  interest  of  Judge,  which  merely  states 

belief  of  affiant,  without  stating  facts  on  which  belief  is  founded,  is  insufficient.  Table 
Mountain  Co.  t.  Waller's  Defeat  Co.,  4  Nev.  218. 

Change  of  Venue  Denied  on  Pebsonal  Knowledge  of  Judge.    Id. 

6.  Affidavit  fob  Change  of  Venue,  which  states  that  affiant  "verily  believes,"  etc.,  states 

mere  conclusions  and  not  facts,  and  is  insufficient.    Kercheval  v.  McKenney,  4  Nev.  294. 

7.  Change  of  Venue,  to  Suit  Convenience  of  Witnesses,  should  not  be  denied  because 

application  was  not  made  until  after  answer  was  filed  and  cause  set  for  trial,  unless 
there  had  been  delay  in  making  the  application,  or  the  parties  had  already  prepared  for 
the  trial  by  subpenaing  witnesses.    Sheckles  v.  Sheckles,  3  Nev.  404. 

8.  Change  of  Venue — Action  Against  County  Governed  by  Same  Rules  of  Practice  as 

Other  Civil  Suits.    Clark  v.  Lyon  Co.,  8  Nev.  181. 

Waiver  of  Change  of  Venue.    Where  county  appeared  and  answered  without  objections : 
Heldj  to  have  waived  its  right  to  change  of  venue.    Id. 

9.  Transfeb  of  Action  by  Stipulation.    Held,  no  error  where,  on  stipulation,  case  was  trans- 

ferred back  because  not  tried  within  certain  time  in  new  district.  Lyon  Co.  v.  Washoe 
Co.,  6  Nev.  24L 

10.  Transfer  of  Case  to  New  County  Not  Change  of  Venue.    Hooton  v.  McKinney,  5 
Nev.  194. 

TITLE  III. 

Of  the  Manner  of  Commencing  Civil  Actions, 
How  Gommenced. 

3117.  Sec.  22.  Civil  action  in  the  district  courts  shall  be  commenced  by  the 
filing  of  'a  complaint  with  the  Clerk  of  the  Court,  and  the  issuance  of  a  summons 
thereon;  provided,  that  after  the  filing  of  the  complaint  a  defendant  in  the  action 
may  appear,  answer,  or  demur,  whether  the  summons  has  been  issued  or  not,  and 
such  appearance,  answer,  or  demurrer,  shall  be  deemed  a  waiver  of  summons. 

For  alias  summons,  see  Sec.  3702. 

Waiveb  of  Summons.    A  defendant  by  filing  a  demurrer  and  answer  to  plaintifTs  complaint 
waives  the  issuance  of  a  summons.    Rose  v.  Richmond  M.  Co.,  17  Nev.  25. 

Complaint  and  Summons. 

3118.  Sec.  23.    The  Clerk  shall  indorse  on  the  complaint  the  day,  month, 
and  year  the  same  is  filed,  and  at  any  time  within  one  year  after  the  filing  of  the 
same  the  plaintiff  may  cause  to  be  issued  a  summons  thereon.     The  summons 
shall  be  issued  and  signed  by  the  attorney  of  the  plaintiff,  or  by  the  Clerk,  and  * 
when  issued  by  the  Clerk  shall  be  issued  under  the  seal  of  the  court. 
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3119*  S£C.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court 
in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and 
general  nature  of  the  action,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  the  next  section,  after  the  service  of  sum- 
mons, exclusive  of  the  day  of  service;  or  that  judgment  by  default  will  be  taken 
against  him,  according  to  the  prayer  of  the  complaint;  briefly  stating  the  sum  of 
money  or  other  relief  demanded  in  the  complaint.  The  names  of  the  plaintifPs 
attorneys  shall  be  indorsed  upon  the  summons. 

Answer.  Time  Allowed  For. 

3120.  Sec.  25.  The  time  in  which  the  summons  shall  require  the  defendant 
to  answer  the  complaint  shall  be  as  follows:  First — If  the  defendant  is  served 
within  the  county  in  which  the  action  is  brought,  ten  days.  Second — If  the 
defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the  action  is 
brought,  twenty  diays.     Third — In  all  other  cases,  forty  days. 

1.  Tims  to  Answsr.    Where  plaintiff  might  proceed  ander  two  laws:  sum mons  contradic- 

tory, requiring  defendant,  in  one  claase  to  answer  in  forty  days,  in  another  twenty  days, 
default  cannot  be  taken  until  after  longer  period.  Kidd  v,  Four-Twenty  M.  Ok^  3 
Nev.  381. 

2.  Sbcomd  Service  of  Same  Summons.    Where  a  summons  has  been  served  upon  adefeodtnt 

out  of  the  district  and  afterwards  served  upon  him  in  the  district,  with  the  intention  of 
shortening  the  time  allowed  him  to  answer:  Ueldj  that  the  second  service  was  an  abso- 
lute nullity.    Mayenbaum  v.  Murphy,  5  Nev.  383. 

Notice  Inierted  In  Bammoni. 

3121.  Sec.  26.  There  shall  also  be  inserted  in  the  summons  a  notice  in  sub- 
stance as  follows:  First — In  an  action  arising  on  contract  for  the  recovery  only 
of  money  or  damages,  that  the  plaintiff  will  take  judgment  for  a  sum  sp^ified 
therein  if  the  defendant  fail  to  answer  the  complaint.  Second — In  other  actions, 
that  if  the  defendant  fail  to  answer  the  complaint,  the  plaintiff  will  apply  to  the 
court  for  the  relief  demanded  therein. 

1.  Notice  in  Summons— When  Defective.    The  distinction  made  in  above  section  of  notice 

required  in  diiferent  cases  should  be  observed  and  enforced  by  the  coarts  as  essential 
and  necessary.    Sweeney  v.  Schultes,  19  Nev.  53. 

If  Defendant  Appear  by  filing  a  demurrer  or  answer,  defective  notice  in  summons  may  be 
disregarded.    Id. 

2.  Notice  in  Summons — Defect  Not  Affecting  Substantial  Rights.    The  omission  in  ihe 

notice  in  the  summons  of  the  amount  for  which  plaintiff  will  take  judgment  on  failnrp 
to  answer,  when  a  certified  copy  of  the  complaint  served  with  the  summons  states  the 
amount,  if  it  be  an  error,  is  not  one  affecting  any  substantial  right,  and  the  court  shoaid. 
m  every  stage  of  the  proceedings,  disreganl  it.    Higley  v.  Pollock,  21  Nev.  188. 

3.  Default— Judgment  by— Sufficiency  of  Notice  in  Summons  to  Warrant.    Where  the 

notice  in  a  summons  in  an  action  on  a  promissory  note  is  that  upon  failure  to  ansver 
the  complaint  plaintiff  will  "take  judgment  ♦  ♦  •  according  to  the  prayer  of  the 
complaint,"  and  the  prayer  of  the  complaint  is  full  and  explicit,  this  is  safficientto  war- 
rant the  entering  of  defendant's  default  and  a  judgment  thereon.  Prezeaa  v.  Spooner, 
22  Nev.  88. 

Notice  Affecting  Real  Property— Lii  Pendens. 

3122.  Sec.  27.  In  an  action  for  the  foreclosure  of  a  mortgage  upon  real  prop- 
erty, or  affecting  the  title  orpossession  of  real  property,  the  plaintiff,  at  the  time 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when 
affirmative  relief  ia  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file 
with  the  Recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is 
situated,  a  notice  of  the  pendency  of  the  action,  containing  the  names  of  the 
parties,  the  ohject  of  the  action,  and  a  description  of  the  property,  in  that  county 
affected  thereby,  and  the  defendant  may  also  in  such  notice  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.     From  the  time  of  filing,  only,  shall 
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the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or  incunabrancer 
of  the  property  affected  thereby;  and  in  case  of  the  foreclosure  of  such  mortgage 
all  purchasers  or  incumbrancers,  by  unrecorded  deed  or  other  instrument  in  writ- 
ing made  prior  to  the  filing  of  such  notice,  and  subsequent  to  the  date  of  such 
mortgage,  shall  be  deemed  and  held  purchasers  or  incumbrancers  subsequent  to 
the  filing  of  such  notice,  and  subject  thereto,  unless  they  can  show  that  at  the 
time  of  filing  the  notice  the  plaintiff  had  actual  notice  of  such  purchase  or 
incumbrance. 

■ 

Snmmoiu,  by  Whom  Berred. 

3123.  Sec.  28.  The  summons  shall  be  served  by  the  Sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  any  citizen  of  the  United 
States  over  twenty-one  years  of  age;  and,  except  as  hereinafter  provided,  a  copy 
of  the  complaint,  certified  by  the  Clerk  or  the  plaintiff's  attorney,  shall  be  served 
with  the  summons.  When  the  summons  shall  be  served  by  the  Sheriff  or  his 
deputy,  it  shall  be  returned  with  the  certificate  or  affidavit  of  the  officer,  of  its 
service,  and  of  the  service  of  a  copy  of  the  complaint,  to  the  office  of  the  Clerk 
of  the  county  in  which  the  action  is  commenced.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  ofiice  of  the 
Clerk  of  the  county  in  which  the  action  is  commenced,  with  the  affidavit  of  such 
person  of  its  service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there  be 
more  than  one  defendant  to  the  action  residing  within  the  county  in  which  the 
action  is  brought,  a  copy  of  the  complaint  need  be  served  only  on  one  of  such 
defendants. 

Mayenbaum  v.  Murphy,  6  Nev.  383. 

Sommoni,  How  Served  In  Different  Caies. 

3124.  Sec.  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof, 
attached  to  the  certified  copy  of  the  complaint,  as  follows:  First — If  the  suit  be 
against  a  domestic  corporation,  organized  under  the  laws  of  this  state,  to  the  Pres- 
ident or  other  head  of  the  corporation.  Secretary,  Cashier,  or  managing  agent 
thereof.  Second — If  the  suit  be  against  a  foreign  corporation  or  a  non-resident 
joint  stock  company  or  association,  doing  business  within  this  state,  to  an  agent. 
Cashier,  or  Secretary,  President,  or  other  head  thereof;  provided,  that  if  the  suit 
be  against  a  corporation  organized  under  the  laws  of  the  State  of  California,  in 
additional  to  such  personal  service,  a  copy  of  the  summons,  attached  to  a  certified 
copy  of  the  complaint,  shall  be  deposited  in  the  postoffice,  addressed  to  the  Pres- 
ident and  Trustees  of  said  corporation,  at  their  place  of  business  in  the  State  of 
California,  if  the  same  is  known,  or  can  by  due  diligence  be  ascertained;  and,  pro- 
vided further,  that  when  such  California  corporation  has  no  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent,  upon  whom  service  of  summons  can 
be  had,  the  court  before  which  such  action  has  been  brought,  or  the  Judge  thereof, 
may,  upon  the  affidavit  of  the  plaintiff,  showing  the  existence  of  the  foregoing 
facts,  make  an  order  for  the  service  on  the  defendant  of  a  copy  of  the  summons 
and  complaint  in  the  action.  Such  service  may  be  made  by  some  competent  per- 
son appointed  by  the  court  or  the  Judge  thereof,  or  by  the  Sheriff  of  the  county, 
within  the  State  of  California,  within  which  the  principal  place  of  business  of  such 
corporation  may  be  located.  Such  service  may  be  made  personally,  within  said 
8tat€  of  California,  by  said  Sheriff  or  other  person  appointed  by  the  court  or  Judge, 
and  shall  be  made  in  the  same  manner  as  required  by  law  for  the  personal  service 
of  summons  within  this  state.  The  service  shall  be  upon  the  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent  of  such  corporation,  and  when  proved 
to  the  satisfaction  of  the  court,  by  the  sworn  return  of  said  Sheriff  or  other  person 
80  appointed,  shall  be  for  all  purposes  as  valid  and  effectual  as  if  made  by  a 
competent  officer  within  this  state;  and  in  case  such  corporation  shall  not  appear 
in  the  action  within  forty  days  after  such  service,  its  default  and  judgment  thereon 
may  be  entered  as  in  other  cases.  Third — If  against  a  minor  under  the  age  of 
fourteen  years,  to  such  minor  personally,  and  also  to  his  father,  mother,  or  guard- 


."% 
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3119*  S£C.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court 
in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and 
general  nature  of  the  action,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  the  next  section,  after  the  service  of  sam- 
mons,  exclusive  of  the  day  of  service;  or  that  judgment  by  default  will  be  taken 
against  him,  according  to  the  prayer  of  the  complaint;  briefly  stating  the  sum  of 
money  or  other  relief  demanded  in  the  complaint.  The  names  of  the  plaintiffs 
attorneys  shall  be  indorsed  upon  the  summons. 

Answer ,  Time  Allowed  For. 

3120.  Sec.  25.  The  time  in  which  the  summons  shall  require  the  defendant 
to  answer  the  complaint  shall  be  as  follows:  First — If  the  defendant  is  served 
within  the  county  in  which  the  action  is  brought,  ten  days.  Second — If  the 
defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the  action  is 
brought,  twenty  diays.     Third — In  all  other  cases,  forty  days. 

1.  Tims  to  Answer.    Where  plaintiff  might  proceed  ander  two  laws :  summons  contradic- 

tory, requiring  defendant,  in  one  clause  to  answer  in  forty  days,  in  another  twenty  dtya, 
default  cannot  be  taken  until  after  longer  period.  Kidd  v.  Four-Twenty  M.  Co.,  S 
Nev.  381. 

2.  Hbcond  Sebyice  op  Same  Summons.    Where  a  summons  has  been  served  upon  adefendint 

out  of  the  district  and  afterwards  served  upon  him  in  the  district,  with  the  intention  of 
shortening  the  time  allowed  him  to  answer:  Ueld^  that  the  second  service  was  an  abso- 
lute nullity.    Mayenbaum  v.  Murphy,  5  Nev.  383. 

Notice  Inserted  In  Bammons. 

3121.  Sec.  26.  There  shall  also  be  inserted  in  the  summons  a  notice  in  sub- 
stance as  follows:  First — In  an  action  arising  on  contract  for  the  recovery  only 
of  money  or  damages,  that  the  plaintiff  will  take  judgment  for  a  sum  specified 
therein  if  the  defendant  fail  to  answer  the  complaint.  Second — In  other  actioas, 
that  if  the  defendant  fail  to  answer  the  complaint,  the  plaintiff  will  apply  to  the 
court  for  the  relief  demanded  therein. 

1.  NoTiCB  IN  Summons — When  Defective.    The  distinction  made  in  above  section  of  notice 

required  in  different  cases  should  be  observed  and  enforced  by  the  courts  as  essential 
and  necessary.    Sweeney  v.  Schultes,  19  Nev.  63. 

If  Defendant  Appear  by  filing  a  demurrer  or  answer,  defective  notice  in  summons  may  be 
disregarded.    Id. 

2.  Notice  in  Summons — Defect  Not  Affecting  Substantial  RiauTs.    The  omission  in  the 

notice  in  the  summons  of  the  amount  for  which  plaintiff  will  take  judgment  on  failnre 
to  answer,  when  a  certified  copy  of  the  complaint  served  with  the  summons  states  the 
amount,  if  it  be  an  error,  in  not  one  affecting  any  substantial  right,  and  the  court  should, 
m  every  stage  of  the  proceedings,  disregard  it.    Higley  v.  Pollock,  21  Nev.  198. 

3.  Default— Judgment  by— Sufficiency  of  Notice  in  Summons  to  Warrant.    Where  the 

notice  in  a  summons  in  an  action  on  a  promissory  not«  is  that  upon  failure  to  answer 
the  complaint  plaintiff  will  "take  judgment  ♦  *  *  according  to  the  prayer  of  the 
complaint,"  and  the  prayer  of  the  complaint  is  full  and  explicit,  this  is  sufficient  to  war- 
rant the  entering  of  defendant's  default  and  a  judgment  thereon.  Prezeau  v.  Spooner« 
22  Nev.  88. 

Notice  Affecting  Real  Property— Lis  Pendens. 

3122.  Sec.  27.  In  an  action  for  the  foreclosure  of  a  mortgage  upon  real  prop- 
epty,  or  affecting  the  title  or- possession  of  real  property,  the  plaintiff,  at  the  tiiw 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when 
affirmative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file 
with  the  Recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is 
situated,  a  notice  of  the  pendency  of  the  action,  containing  the  names  of  the 
parties,  the  object  of  the  action,  and  a  description  of  the  property,  in  that  county 
affected  thereby,  and  the  defendant  may  also  in  such  notice  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.     From  the  time  of  filing,  only,  shall 
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the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or  incumbrancer 
of  the  property  affected  thereby;  and  in  case  of  the  foreclosure  of  such  mortgage 
all  purchasers  or  incumbrancers,  by  unrecorded  deed  or  other  instrument  in  writ- 
ing made  prior  to  the  filing  of  such  notice,  and  subsequent  to  the  date  of  such 
mortgage,  shall  be  deemed  and  held  purchasers  or  incumbrancers  subsequent  to 
the  filing  of  such  notice,  and  subject  thereto,  unless  they  can  show  that  at  the 
time  of  filing  the  notice  the  plaintiff  had  actual  notice  of  such  purchase  or 
incumbrance. 

Snmmoni,  by  Whom  Berred. 

3123.  Sec.  28.  The  summons  shall  be  served  by  the  Sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  any  citizen  of  the  United 
States  over  twenty -one  years  of  age;  and,  except  as  hereinafter  provided,  a  copy 
of  the  complaint,  certified  by  the  Clerk  or  the  plaintiff's  attorney,  shall  be  served 
with  the  summons.  When  the  summons  shall  be  served  by  the  Sheriff  or  his 
deputy,  it  shall  be  returned  with  the  certificate  or  affidavit  of  the  officer,  of  its 
service,  and  of  the  service  of  a  copy  of  the  complaint,  to  the  office  of  the  Clerk 
of  the  county  in  which  the  action  is  commenced.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  office  of  the 
Clerk  of  the  county  in  which  the  action  is  commenced,  with  the  affidavit  of  such 
person  of  its  service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there  be 
more  than  one  defendant  to  the  action  residing  within  the  county  in  which  the 
action  is  brought,  a  copy  of  the  complaint  need  be  served  only  on  one  of  such 
defendants. 

Mayenbanm  v.  Murphy,  5  Nev.  383. 

Snmmoiui,  How  Berred  In  Different  Caiei. 

3124.  Sec.  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof, 
attached  to  the  certified  copy  of  the  complaint,  as  follows:  First — If  the  suit  be 
against  a  domestic  corporation,  organized  under  the  laws  of  this  state,  to  the  Pres- 
ident or  other  head  of  the  corporation,  Secretary,  Cashier,  or  managing  agent 
thereof.  Second — If  the  suit  be  against  a  foreign  corporation  or  a  non-resident 
joint  stock  company  or  association,  doing  business  within  this  state,  to  an  agent. 
Cashier,  or  Secretary,  President,  or  other  head  thereof;  provided,  that  if  the  suit 
be  against  a  corporation  organized  under  the  laws  of  the  State  of  California,  in 
additional  to  such  personal  service,  a  copy  of  the  summons,  attached  to  a  certified 
copy  of  the  complaint,  shall  be  deposited  in  the  postoffice,  addressed  to  the  Pres- 
ident and  Trustees  of  said  corporation,  at  their  place  of  business  in  the  State  of 
California,  if  the  same  is  known,  or  can  by  due  diligence  be  ascertained;  and, pro- 
vided further,  that  when  such  California  corporation  has  no  President  or  other 
head,  Secretary,  Cashier,  or  managing  agent,  upon  whom  service  of  summons  can 
be  had,  the  court  before  which  such  action  has  been  brought,  or  the  Judge  thereof, 
may,  upon  the  affidavit  of  the  plaintiff,  showing  the  existence  of  the  foregoing 
facts,  make  an  order  for  the  service  on  the  defendant  of  a  copy  of  the  summons 
and  complaint  in  the  action.  Such  service  may  be  made  by  some  competent  per- 
son appointed  by  the  court  or  the  Judge  thereof,  or  by  the  Sheriff  of  the  county, 
within  the  State  of  California,  within  which  the  principal  place  of  business  of  such 
corporation  may  be  located.  Such  service  may  be  made  personally,  within  said 
State  of  California,  by  said  Sheriff  or  other  person  appointed  by  the  court  or  Judge, 
and  shall  be  made  in  the  same  manner  as  required  by  law  for  the  personal  service 
of  summons  within  this  state.  The  service  shall  be  upon  the  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent  of  such  corporation,  and  when  proved 
to  the  satisfaction  of  the  court,  by  the  sworn  return  of  said  Sheriff  or  other  person 
so  appointed,  shall  be  for  all  purposes  as  valid  and  effectual  as  if  made  by  a 
competent  officer  within  this  state;  and  in  case  such  corporation  shall  not  appear 
in  the  action  within  forty  days  after  such  service,  its  default  and  judgment  thereon 
may  be  entered  as  in  other  cases.  Third — If  against  a  minor  under  the  age  of 
.fourteen  years,  to  such  minor  personally,  and  also  to  his  father,  mother,  or  guard- 
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Bummoni,  Wbat  Bliall  State. 

3119*  S£C.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court 
in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and 
general  nature  of  the  action,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  the  next  section,  after  the  service  of  sum- 
mons, exclusive  of  the  day  of  service;  or  that  judgment  by  default  will  be  taken 
against  him,  according  to  the  prayer  of  the  complaint;  briefly  stating  the  sum  of 
money  or  other  relief  demanded  in  the  complaint.  The  names  of  the  plaintiffs 
attorneys  shall  be  indorsed  upon  the  summons. 

Answer ,  Time  Allowed  For. 

3120.  Sec.  25.  The  time  in  which  the  summons  shall  require  the  defendant 
to  answer  the  complaint  shall  be  as  follows:  First — If  the  defendant  is  served 
within  the  county  in  which  the  action  is  brought,  ten  days.  Second— If  the 
defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the  action  is 
brought,  twenty  diays.     Third — In  all  other  cases,  forty  days. 

1.  Tims  to  Answxb.    Where  plaintiff  might  proceed  under  two  laws:  summons  contradic- 

tory, requiring  defendant,  in  one  clause  to  answer  in  forty  days,  in  another  twenty  daya, 
default  cannot  be  taken  until  after  longer  period.  Kidd  v.  Four-Twenty  M.  Co,  J 
Nev.  381. 

2.  Second  Ssbyice  of  Same  Hummonb.    Where  a  summons  has  been  served  upon  a  defendant 

out  of  the  district  and  afterwards  served  upon  him  in  the  district,  with  the  intention  of 
shortening  the  time  allowed  him  to  answer:  Held,  that  the  second  service  was  an  abio* 
lute  nullity.    Mayenbaum  v.  Murphy,  5  Nev.  383. 

Notice  Inserted  In  Bnmmona. 

3121.  Sec  26.  There  shall  also  be  inserted  in  the  summons  a  notice  in  sub- 
stance as  follows:  First — In  an  action  arising  on  contract  for  the  recovery  only 
of  money  or  damages,  that  the  plaintiff  will  take  judgment  for  a  sum  specified 
therein  if  the  defendant  fail  to  answer  the  complaint.  Second — In  other  actions, 
that  if  the  defendant  fail  to  answer  the  complaint,  the  plaintiff  will  apply  to  the 
court  for  the  relief  demanded  therein. 

1.  Notice  in  Summons— When  Bkfkctivk.    The  distinction  made  in  above  section  of  notice 

required  in  dilTerent  cases  should  be  observed  and  enforced  by  the  courts  as  essential 
and  necessary.    Sweeney  v.  Schultesi  19  Nev.  63. 

Ir  Dbvendant  Appear  by  filing  a  demurrer  or  answer,  defective  notice  in  summons  may  be 
disregarded.    Id. 

2.  Notice  in  Summons— Defect  Not  Affecting  Substantial  Rights.    The  omission  in  the 

notice  in  the  summons  of  the  amount  for  which  plaintiff  will  take  judgment  on  failnrp 
to  answer,  when  a  certified  copy  of  the  complaint  served  with  the  summons  states  the 
amount,  if  it  be  an  error,  is  not  one  affecting  any  substantial  right,  and  the  court  should, 
m  every  stage  of  the  proceedings,  disregani  it.    Higley  v.  Pollock,  21  Nev.  198. 

3.  Default— Judgment  by— Sufficiency  of  Notice  in  Summons  to  Warrant.    Where  the 

notice  in  a  summons  in  an  action  on  a  promissory  note  is  that  upon  failure  to  answer 
the  complaint  plaintiff  will  "take  judgment  »  *  ♦  according  to  the  prayer  of  the 
complaint,"  and  the  prayer  of  the  complaint  is  full  and  explicit,  this  is  sufficient  to  war- 
rant the  entering  of  defendant's  default  and  a  judgment  thereon.  Prezeau  v.  Spooner, 
22  Nev.  88. 

Notice  Affecting  Real  Property— Lis  Pendens. 

3122.  Sec.  27.  In  an  action  for  the  foreclosure  of  a  mortgage  upon  real  prop- 
erty, or  affecting  the  title  orpossession  of  real  property,  the  plaintiff,  at  the  time 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when 
affirmative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file 
with  the  Recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is 
situated,  a  notice  of  the  pendency  of  the  action,  containing  the  names  of  the 
parties,  the  object  of  the  action,  and  a  description  of  the  property,  in  that  county 
affected  thereby,  and  the  defendant  may  also  in  such  notice  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.     From  the  time  of  filing,  only,  shall 
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the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or  incunabrancer 
of  the  property  affected  thereby;  and  in  case  of  the  foreclosure  of  such  mortgage 
all  purchasers  or  incumbrancers,  by  unrecorded  deed  or  other  instrument  in  writ- 
ing made  prior  to  the  filing  of  such  notice,  and  subsequent  to  the  date  of  such 
mortgage,  shall  be  deemed  and  held  purchasers  or  incumbrancers  subsequent  to 
the  filing  of  such  notice,  and  subject  thereto,  unless  they  can  show  that  at  the 
time  of  filing  the  notice  the  plaintiff  had  actual  notice  of  such  purchase  or 
incumbrance. 

Snmmons,  by  Whom  Berred. 

3123.  Sec.  28.  The  summons  shall  be  served  by  the  Sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  any  citizen  of  the  United 
States  over  twenty-one  years  of  age;  and,  except  as  hereinafter  provided,  a. copy 
of  the  complaint,  certified  by  the  Clerk  or  the  plaintiff's  attorney,  shall  be  served 
with  the  summons.  When  the  summons  shall  be  served  by  the  Sheriff  or  his 
deputy,  it  shall  be  returned  with  the  certificate  or  affidavit  of  the  officer,  of  its 
service,  and  of  the  service  of  a  copy  of  the  complaint,  to  the  office  of  the  Clerk 
of  the  county  in  which  the  action  is  commenced.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  office  of  the 
Clerk  of  the  county  in  which  the  action  is  commenced,  with  the  affidavit  of  such 
person  of  its  service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there  be 
more  than  one  defendant  to  the  action  residing  within  the  county  in  which  the 
action  is  brought,  a  copy  of  the  complaint  need  be  served  only  on  one  of  such 
defendants. 

Mayenbanm  v.  Murphy,  5  Nev.  383. 

Summons,  How  Berred  In  DifTerent  Caies. 

3124.  Sec.  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof, 
attached  to  the  certified  copy  of  the  complaint,  as  follows:  First — If  the  suit  be 
against  a  domestic  corporation,  organized  under  the  laws  of  this  state,  to  the  Pres- 
ident or  other  head  of  the  corporation.  Secretary,  Cashier,  or  managing  agent 
thereof.  Second — If  the  suit  be  against  a  foreign  corporation  or  a  non-resident 
joint  stock  company  or  association,  doing  business  within  this  state,  to  an  agent. 
Cashier,  or  Secretary,  President,  or  other  head  thereof;  provided,  that  if  the  suit 
be  against  a  corporation  organized  under  the  laws  of  the  State  of  California,  in 
additional  to  such  personal  service,  a  copy  of  the  summons,  attached  to  a  certified 
copy  of  the  complaint,  shall  be  deposited  in  the  postoffice,  addressed  to  the  Pres- 
ident and  Trustees  of  said  corporation,  at  their  place  of  business  in  the  State  of 
California,  if  the  same  is  known,  or  can  by  due  diligence  be  ascertained;  and,  pro- 
vided further,  that  when  such  California  corporation  has  no  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent,  upon  whom  service  of  summons  can 
be  had,  the  court  before  which  such  action  has  been  brought,  or  the  Judge  thereof, 
may,  upon  the  affidavit  of  the  plaintiff,  showing  the  existence  of  the  foregoing 
facts,  make  an  order  for  the  service  on  the  defendant  of  a  copy  of  the  summons 
and  complaint  in  the  action.  Such  service  may  be  made  by  some  competent  per- 
son appointed  by  the  court  or  the  Judge  thereof,  or  by  the  Sheriff  of  the  county, 
within  the  State  of  California,  within  which  the  principal  place  of  business  of  such 
corporation  may  be  located.  Such  service  may  be  made  personally,  within  said 
State  of  California,  by  said  Sheriff  or  other  person  appointed  by  the  court  or  Judge, 
and  shall  be  made  in  the  same  manner  as  required  by  law  for  the  personal  service 
of  summons  within  this  state.  The  service  shall  be  upon  the  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent  of  such  corporation,  and  when  proved 
to  the  satisfaction  of  the  court,  by  the  sworn  return  of  said  Sheriff  or  other  person 
80  appointed,  shall  be  for  all  purposes  as  valid  and  effectual  as  if  made  by  a 
competent  officer  within  this  state;  and  in  case  such  corporation  shall  not  appear 
in  the  action  within  forty  days  after  such  service,  its  default  and  judgment  thereon 
may  be  entered  as  in  other  cases.  Third — If  against  a  minor  under  the  age  of 
fourteen  years,  to  such  minor  personally,  and  also  to  his  father,  mother,  or  guard- 
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Bammoni,  Wbat  Bliall  State. 

3119.  S£C.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court 
in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and 
general  nature  of  the  action,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  the  next  section,  after  the  service  of  sum- 
mons, exclusive  of  the  day  of  service;  or  that  judgment  by  default  will  be  taken 
against  him,  according  to  the  prayer  of  the  complaint;  briefly  stating  the  sum  of 
money  or  other  relief  demanded  in  the  complaint.  The  names  of  the  plaintiff's 
attorneys  shall  be  indorsed  upon  the  summons. 

Answer ,  Time  Allowed  For. 

3120.  Sec.  25.  The  time  in  which  the  summons  shall  require  the  defendant 
to  answer  the  complaint  shall  be  as  follows:  First — If  the  defendant  is  served 
within  the  county  in  which  the  action  is  brought,  ten  days.  Second — If  the 
defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the  action  b 
brought,  twenty  diays.     Third — In  all  other  cases,  forty  days. 

1.  Time  to  Answer.    Where  plaintiff  might  proceed  under  two  laws:  summons  contradic- 

tory, requiring  defendant,  in  one  clause  to  answer  in  forty  days,  in  another  twenty  days, 
default  cannot  be  taken  until  after  longer  period.  Kidd  v.  Four-Twenty  M.  Co^  3 
Nev.  381. 

2.  Second  Ssryice  of  Same  Summons.    Where  a  summons  has  been  served  upon  a  defendant 

out  of  the  district  and  afterwards  served  upon  him  in  the  district,  with  the  intention  of 
shortening  the  time  allowed  him  to  answer:  Ileldf  that  the  second  service  was  an  abso- 
lute nullity.    Mayenbaum  v.  Murphy,  5  Nev.  383. 

Notice  Inierted  In  Summons. 

312L  Sec.  26.  There  shall  also  be  inserted  in  the  summons  a  notice  in  sub- 
stance as  follows:  First — In  an  action  arising  on  contract  for  the  recovery  only 
of  money  or  damages,  that  the  plaintiff  will  take  judgment  for  a  sum  specified 
therein  if  the  defendant  fail  to  answer  the  complaint.  Second — In  other  actions, 
that  if  the  defendant  fail  to  answer  the  complaint,  the  plaintiff  will  apply  to  the 
court  for  the  relief  demanded  therein. 

1.  Notice  in  Summons— When  Defective.    The  distinction  made  in  above  section  of  notice 

required  in  different  cases  should  be  observed  and  enforced  by  the  courts  as  essential 
and  necessary.    Sweeney  v.  Schultes,  19  Nev.  53. 

If  Defendant  Appear  by  filing  a  demurrer  or  answer,  defective  notice  in  summons  may  be 
disregarded.    Id. 

2.  Notice  in  Summons— Defect  Not  Affecting  Substantial  Rights.    The  omission  in  the 

notice  in  the  summons  of  the  amount  for  which  plaintiff  will  take  judgment  on  failure 
to  answer,  when  a  certified  copy  of  the  complaint  served  with  the  summons  states  the 
amount,  if  it  be  an  error,  is  not  one  affecting  any  substantial  right,  and  the  court  shoald, 
m  every  stage  of  the  proceedings,  disregard  it.    Higley  v.  Pollock,  21  Nev.  198. 

3.  Default— Judgment  by— Sufficiency  of  Notice  in  Summons  to  Warrant.    Where  the 

notice  in  a  summons  in  an  action  on  a  promissory  note  is  that  upon  failure  to  answer 
the  complaint  plaintiff  will  "take  judgment  ♦  *  *  according  to  the  prayer  of  the 
complaint,"  and  the  prayer  of  the  complaint  is  full  and  explicit,  this  is  sufficient  to  war- 
rant the  entering  of  defendant's  default  and  a  judgment  thereon.  Prexeaa  v.  gpooner, 
22  Nev.  88. 

Notice  Affecting  Real  Property— Lis  Pendens. 

3122.  Sec.  27.  In  an  action  for  the  foreclosure  of  a  mortgage  upon  real  prop- 
epty,  or  affecting  the  title  orpossession  of  real  property,  the  plaintiff,  at  the  lime 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when 
affirmative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file 
with  the  Recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is 
situated,  a  notice  of  the  pendency  of  the  action,  containing  the  names  of  the 
parties,  the  object  of  the  action,  and  a  description  of  the  property,  in  that  count? 
affected  thereby,  and  the  defendant  may  also  in  such  notice  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.     From  the  time  of  filing,  only,  shall 
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the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or  incumbrancer 
of  the  property  affected  thereby;  and  in  case  of  the  foreclosure  of  such  mortgage 
all  purchasers  or  incumbrancers,  by  unrecorded  deed  or  other  instrument  in  writ- 
ing made  prior  to  the  filing  of  such  notice,  and  subsequent  to  the  date  of  such 
mortgage,  shall  be  deemed  and  held  purchasers  or  incumbrancers  subsequent  to 
the  filing  of  such  notice,  and  subject  thereto,  unless  they  can  show  that  at  the 
time  of  filing  the  notice  the  plaintiff  had  actual  notice  of  such  purchase  or 
incumbrance. 

Smnmoiu,  by  Whom  Berred. 

3123.  Sec.  28.  The  summons  shall  be  served  by  the  Sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  any  citizen  of  the  United 
States  over  twenty -one  years  of  age;  and,  except  as  hereinafter  provided,  a  copy 
of  the  complaint,  certified  by  the  Clerk  or  the  plaintiff's  attorney,  shall  be  served 
with  the  summons.  When  the  summons  shall  be  served  by  the  Sheriff  or  his 
deputy,  it  shall  be  returned  with  the  certificate  or  affidavit  of  the  officer,  of  its 
service,  and  of  the  service  of  a  copy  of  the  complaint,  to  the  office  of  the  Clerk 
of  the  county  in  which  the  action  is  commenced.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  office  of  the 
Clerk  of  the  county. in  which  the  action  is  commenced,  with  the  affidavit  of  such 
person  of  its  service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there  be 
more  than  one  defendant  to  the  action  residing  within  the  county  in  which  the 
action  is  brought,  a  copy  of  the  complaint  need  be  served  only  on  one  of  such 
defendants. 

Mayenbanm  v.  Murphy,  5  Nev.  383. 

SnmnLons,  How  Served  In  Different  Cases. 

3124*  Sec.  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof, 
attached  to  the  certified  copy  of  the  complaint,  as  follows:  First — If  the  suit  be 
against  a  domestic  corporation,  organized  under  the  laws  of  this  state,  to  the  Pres- 
ident or  other  head  of  the  corporation.  Secretary,  Cashier,  or  managing  agent 
thereof.  Second — If  the  suit  be  against  a  foreign  corporation  or  a  non-resident 
joint  stock  company  or  association,  doing  business  within  this  state,  to  an  agent. 
Cashier,  or  Secretary,  President,  or  other  head  thereof;  provided,  that  if  the  suit 
be  against  a  corporation  organized  under  the  laws  of  the  State  of  California,  in 
additional  to  such  personal  service,  a  copy  of  the  summons,  attached  to  a  certified 
copy  of  the  complaint,  shall  be  deposited  in  the  postoffice,  addressed  to  the  Pres- 
ident and  Trustees  of  said  corporation,  at  their  place  of  business  in  the  State  of 
California,  if  the  same  is  known,  or  can  by  due  diligence  be  ascertained;  and,  pro- 
vided further,  that  when  such  California  corporation  has  no  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent,  upon  whom  service  of  summons  can 
be  had,  the  court  before  which  such  action  has  been  brought,  or  the  Judge  thereof, 
may,  upon  the  affidavit  of  the  plaintiff,  showing  the  existence  of  the  foregoing 
fact«,  make  an  order  for  the  service  on  the  defendant  of  a  copy  of  the  summons 
and  complaint  in  the  action.  Such  service  may  be  made  by  some  competent  per- 
son appointed  by  the  court  or  the  Judge  thereof,  or  by  the  Sheriff  of  the  county, 
within  the  State  of  California,  within  which  the  principal  place  of  business  of  such 
corporation  may  be  located.  Such  service  may  be  made  personally,  within  said 
State  of  California,  by  said  Sheriff  or  other  person  appointed  by  the  court  or  Judge, 
and  shall  be  made  in  the  same  manner  as  required  by  law  for  the  personal  service 
of  summons  within  this  state.  The  service  shall  be  upon  the  President  or  other 
head.  Secretary,  Cashier,  or  managing  agent  of  such  corporation,  and  when  proved 
to  the  satisfaction  of  the  court,  by  the  sworn  return  of  said  Sheriff  or  other  person 
so  appointed,  shall  be  for  all  purposes  as  valid  and  effectual  as  if  made  by  a 
competent  officer  within  this  state;  and  in  case  such  corporation  shall  not  appear 
in  the  action  within  forty  days  after  such  service,  its  default  and  judgment  thereon 
may  be  entered  as  in  other  cases.  Third — If  against  a  minor  under  the  age  of 
.fourteen  years,  to  such  minor  personally,  and  also  to  his  father,  mother,  or  guard- 
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ian;  or,  if  there  be  none  within  the  state,  then  to  any  person  having  the  care  and 
control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is  employed. 
Fourth — If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  inca- 
pable of  conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed, 
to  such  guardian.     Fifth — In  all  other  cases,  to  the  defendant  personally. 

1.  Service  op  Summons  on  Secretary  of  Company,  (Jood.    Mott  &  Co.  v.  Independent  G.  & 

8.  M.  Co.,  1  Nev.  247. 

2.  Service  of  Summons   upon  California  Company,  made  in  accordance  with  the  aboTe 

section,  is  valid.    Caples  v.  C.  P.  R.  Co.,  6  Nev.  266. 

3.  Service  of  Summons  on  Business   Manager  of  a  Corporation.    Where  the  officer  cer- 

tifies that  he  served  the  summons  upon  the  business  manager  of  a  corjraration:  HeU 
that  this  was  not  a  compliance  with  the  provisions  of  the  statute  requiring  the  service 
to  be  upon  the  managing  agent.    Scorpion  S.  M.  Co.,  v.  Marsano,  10  Nev.  370. 

Idem.  Courts  must  know,  and  officers  must  be  presumed  to  know,  what  the  legislature 
meant  by  the  term  managing  agent;  but  courts  cannot  know  what  an  oflScer  means  by 
a  designation  unknown  to  the  law.    Id. 

4.  Supplemental  Service  by  Mail.    HeMt  that  in    the  absence  of  the  personal   service 

required  on  California  corporation  by  above  section  (29),  the  mailing  of  a  copy  of  the 
summons  and  complaint  to  the  President  and  Trustees  added  no  force  to  the  officer's 
return  on  the  summons.    Lonkey  v.  Keyes  8.  M.  Co.,  21  Nev.  312. 

Sections  30  to  35,  inclusive,  made  applicable  to  justices'  court  by  Section  519.    Sections  marked 
J.  C.  are  applicable  to  justices'  court. 

Service  on  Non-Besident,  Corporation  or  Joint  Stock  Association— Publication.  J.  C. 

3125.  Sec.  30.  When  the  person  on  whom  the  service  is  to  be  made  resides 
out  of  the  state,  or  has  departed  from  the  state,  or  cannot,  after  due  diligence,  be 
found  within  the  state,  or  conceals  himself  to  avoid  the  service  of  summons,  or 
being  a  corporation  or  joint  stock  association,  cannot  be  served  as  provided  in 
section  twenty-nine,  and  the  fact  shall  appear  by  affidavit,  to  the  satisfaction  of 
the  court  or  Judge  thereof,  and  it  shall  appear,  either  by  affidavit  or  by  a  verified 
complaint  on  file,  that  a  cause  of  action  exists  against  the  defendant  in  respect 
to  whom  the  service  is  to  be  made,  or  that  he  is  a  necessary  or  proper  party  to 
the  action,  such  court  or  Judge  may  grant  an  order  that  the  service  be  made  by 
the  publication  of  the  summons.     As  amended^  Stats,  1889,  22, 

1.  A.FFIDAVIT  FOR  PUBLICATION  OF  SuMMQNs.    To  Obtain  a  legal  service  by  publication  of  a 

summons  against  a  non-resident,  it  must  appear  by  affidavit,  not  only  that  the  defend- 
ant is  a  non-resident,  but  also  that  a  cause  of  action  exists  against  him ;  and  a  judgment 
procured  in  such  a  case  before  a  Justice  of  the  Peace,  when  the  latter  fact  does  not 
appear  by  affidavit,  is  void.    Little  v.  Currie,  5  Nev.  90. 

Order  for  Publication  of  Summons  which  fails  to  state  any  fact  upon  which  it  is  foanded, 
is  fatally  defective.    Id. 

Order  for  Publication  Before  Issuance  of  Summons  Premature.  Where  an  order,  made 
by  a  Justice  of  the  Peace  upon  the  filing  of  an  affidavit  for  publication  of  sammoiu, 
directed  that  "summons  be  issued  in  this  case  as  above  entitled  and  be  published,  etc.": 
Held^  that  the  direction  for  a  summons  to  issue  was  not  the  office  of  such  an  order,  and 
that  if  the  summons  did  not  already  exist  the  order  was  premature.    Id. 

Statutory  Provisions  for  Other  Than  Personal  Service,  for  acquiring  jtuisdiction  over 
a  defendant,  must  be  strictly  pursued.    Id. 

2.  Publication  of  Summons.    Order  for  must  succeed,  not  precede,  the  issuance  of  the  sum- 

mons.   Ck)ffln  V.  Bell,  22  Nev.  169. 

3.  Affidavit  for  Publication  of  Summons  against  a  non-resident  defendant,  which  states 

legal  conclusions  instead  of  facts,  is  fatally  defective.    Roy  v.  Whitford,  9  Nev.  3701 

Jurisdiction  of  Justice  of  the  Peace  Over  Non-Rssidbnt.  Precise  method  of  acqairiog 
jurisdiction  must  be  pursued.    Id. 

Sections  30  and  511  of  Practice  Act  to  be  construed  together.    Id. 

4.  Constructive  Service  of  Si'mmons.    A  party  relying  solely  upon  a  constructive  serrice 

of  summons  is  bound  to  prove  a  strict  compliance  with  some  of  the  modes  prewribed 
by  the  statute  for  obtaining  such  service.    Scorjnon  S.  M.  Co.  v.  Marsanu,  10  Nev.  370. 
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6.  ScMMows  BY  Publication— Justice  of  the  Peace— No  Presumption  in  Favor  of  Jurisdic- 
tion.   Victor  M.  &  M.  Co.  v.  Justice  Court,  18  Nev.  21. 
Affidavit  fob  Publication  of  Summons— Sufficibncy  Of.    When  against  foreign  corpora- 
tion, must  show  that  corporation  had  no  officer  within  the  state  upon  whom  personal 
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Section  1.    Section  thirty -one  of  said  Act  is  hereby 
ciTflPncttce  amended  so  as  to  read  as  follows: 

Actamended  gection  31.  The  order  shall  direct  the  publication  to  be 
serrioeof  made  in  a  newspaper,  to  be  designated  by  the  Court  or  Judge 
pSation^  thereof  as  one  most  likely  to  give  notice  to  the  person  to  be 
served,  for  a  period  of  six  weeks,  and  at  least  once  a  week 
during  said  time.  In  case  of  publication,  where  the  residence 
of  a  non-resident  or  absent  defendant  is  known,  the  Court  or 
Judge  shall  also  direct  a  copy  of  the  summons  and  complaint 
to  be  deposited  in  the  postoffice,  directed  to  the  person  to  be 
served  at  his  place  of  residence.  When  publication  is  ordered, 
personal  service  of  a  copy  of  the  summons  and  complaint, 
out  of  the  State,  shall  be  equivalent  to  completed  service  by 
publication  and  deposit  in  the  postoffice,  and  the  person  so 
served  shall  have  forty  days  after  said  service  to  appear  and 
answer  or  demur.  The  service  of  summons  shall  be  deemed 
complete  in  cases  of  publication  at  the  expiration  of  six  weeks 
from  the  first  publication,  and  in  cases  when  a  deposit  of  a 
copy  of  the  summons  and  complaint  in  the  postoffice  is  also 
required,  at  the  expiration  of  six  weeks  from  such  deposit. 
In  actions  upon  contracts  for  the  direct  payment  of  money, 
evidenced  by  written  instrument,  the  Court  may,  instead  of 
ordering  publication,  appoint  an  attorney  to  appear  and 
answer  for  the  non-resident,  absent  or  concealed  defendant, 
and  conduct  the  proceedings  on  his  part. 
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Co.,  8  Nev.  177. 

2.  Deposit  in  Postoffice— Must  Be  Addressed  to  Defendant— Section  31  Construed.    Scor- 

pion S.  M.  Co,  V.  Marsano,  10  Nev.  370. 

3.  Summons  bt  Publication  Void  when  defendant's  residence  is  known,  unless  court  directs 

copy  of  complaint  and  summons  deposited  in  postoffice  directed  to  defendant.    Victor 
M.  &  M.  Co.  V.  Justice  Court,  18  Nev.  22. 
Order  for  Deposit  Must  Be  Made  by  the  Court.    A  deposit  made  by  an  attorney  with- 
out an  order  of  the  court  is  insufficient.    Id. 

4.  Service  by  Publication— Non- Resident  Defendant— Action  in  Rem,    Robinson  v.  Kind,  23 

Nev.  330. 

Snmmoiis  In  Case  of  Joint  Defendants.  j.  C. 

3127.  Sec.  32.  Where  the  action  is  against  two  or  more  defendants,  and  the 
summons  is  served  on  one  or  more,  but  not  on  all  of  them,  the  plaintiff  may  pro- 
ceed as  follows:  First — If  the  action  be  against  the  defendants  jointly  indebted 
upon  a  contract,  he  may  proceed  against  the  defendant  served,  unless  the  court 
otherwise  direct;  and  if  he  recover  judgment,  it  may  be  entered  against  all  the 
defendants  thus  jointly  indebted,  so  far  only  as  that  it  may  be  enforced  against 
the  joint  property  of  all  and  the  separate  property  of  the  defendant  served;  or, 
second,  if  the  action  be  against  defendants  severally  liable,  he  may  proceed 
against  the  defendants  served  in  the  same  manner  as  if  they  were"  the  only 
defendants. 

1.  Action  Against  Joint  Debtors,  Wherk  One  Only  Skrved— Pleading  by  One  of  Several 

Joint  Debtors— Judgment  by  Confession  of  Joint  Debtor— Above  Section  (32)  Construed. 
Plannery  v,  Anderson,  4  Nev.  437. 

2.  Pbacticb  Act,  Section  32— Judgment  Against  Joint  Debtors.    Where  the  defendants  in 

an  action  against  two  are  l)Oth  served  with  the  summons,  a  judgment,  under  Section  32 
of  the  Practice  Act,  cannot  be  entered  against  one  to  be  executed  against  his  separate 
property  and  the  joint  property  of  lx>th.    Mayenbaum  v.  Murphy,  5  Nev.  383. 
41 


^ 


Lv 


Sec.  8128  Civil  Practice.  642 

3.  Construction  of  Section  32  of  Pbactics  Act.    Section  32  of  the  Practice  Act  does  not 

provide  a  rale  for  the  disposition  of  actions  against  several  joint  debtors^  where  all  hare 
been  served  and  appeared,  and  the  proceedings  against  one  are  suspended  by  banfaaptcj. 
Tinkum  v.  O'Neale,  5  Nev.  93. 

4.  Object  of  Section  32  of  Practice  Act  was  to  make  the  property  of  all  partnership 

associations  and  joint  associations  liable  on  judgments  obtained  upon  service  of  one 

member  of  the  association.    Whitmore  v.  Shiverick,  3  Nev.  288. 
One  Partner  Served  Answers  for  All  as  far  as  joint  property  is  concerned.    Id. 
"Copartnership  Property  and  Assets"  Joint  Property.    Id. 

■ 

Proof  of  Service  of  Summoni.  J.  C. 

3128.  Sec.  33.  Proof  of  the  service  of  the  summons  shall  be  as  follows: 
First — If  served  by  the  Sheriff  or  his  deputy,  the  aflBdavit  or  certificate  of  such 
Sheriff  or  deputy;  or,  second,  if  by  any  other  person,  his  aflBdavit  thereof;  or, 
third,  in  case  of  publication,  the  aflBdavit  of  the  publisher,  his  foreman  or  prin- 
cipal clerk,  showing  the  same,  and  an  aflBdavit  of  a  deposit  of  a  copy  of  the  sum- 
mons in  the  postoflBce,  if  the  same  shall  have  been  deposited;  or,  fourth,  the  written 
admission  of  the  defendant. 

1.  Summons  Once  Fully  Served.    Where  service  of  a  summons  has  been  made,  and  the 

demands  of  the  writ  satisfied,  the  conclusive  presumption  of  the  law  is,  under  Sections 
28  and  33  of  the  Practice  Act,  that  its  office,  having  been  accomplished,  no  person  can 
effectively  thereafter  use  it  for  its  original  purpose.    Mayenbaum  v.  Murphy,  5  Nct.SSS. 
See  Caples  v.  C.  P.  R.  Co.,  6  Nev.  265. 

2.  Summons— Second  Service  Of.    A  void  service  of  a  summons  does  not  pret'Iude  another 

and  perfect  service  of  the  same;  and  the  fact  of  the  summons  having  been  returned  and 
filed  does  not  prevent  its  being  withdrawn  and  properly  served.  Coflln  v.  Bell,  22 
Nev.  169. 

3.  Proof  of  Publication  of  Summons— Deposit  in  Postoffice.    Such  deposit  shall  be  prored 

by  affidavit.    Scorpion  S.  M.  Co.  v.  Marsano,  10  Nev.  370. 

4.  Return  on  Summons.    The  mere  statement  of  defendant's  attorney  that  no  copy  of  the 

summons  was  served,  will  not  be  allowed  to  contradict  the  SheriflTs  return  on  the  origi- 
nal summons  certifying  that  a  true  copy  had  been  served  on  defendant.  Higley  t.  Pol- 
lock, 21  Nev.  198. 

5.  Effect  of  Officer's  Return— Recital  of  Facts  in  Judgment  Not  Conclusive.    Lonkey  v. 

Keyes  S.  M.  Co.,  21  Nev.  312. 

6.  Sufficiency  of  Sheriff's  Return— Clerical  Mistake  Not  Vital.    Allen  v.  May  berry.  U 

Nev.  115. 

7.  Service  of  Summons— Contradiction  in  Record— Presumptions— Recital  of  Legal  genrice 

of  Summons  in  Judgment.    Blasdel  v.  Kean,  8  Nev.  305. 

Affldavlt  of  Bervice.  J.  C. 

3129.  Sec.  34.  In  case  of  service  otherwise  than  by  publication,  the  certifi- 
cate or  affidavit  shall  state  the  time  and  place  of  the  service. 

Jurisdiction  Acquired  by  Service.  J.C. 

3130*  Sec.  35.  From  the  time  of  the  service  of  the  summons  in  a  civil  action, 
the  court  shall  be  deemed  to  have  .acquired  jurisdiction,  and  to  have  control  of 
all  the  subsequent  proceedings.  A  voluntary  appearance  of  a  defendant  shall  be 
equivalent  to  personal  service  of  the  summons  upon  him. 

1.  Waiver  ok  Summons  accomplished  by  defendant  iiling  demurrer  and  answer.    Rose  t. 

Richmond  M.  Co.,  17  Nev.  26. 

2.  Service  of  Answer  Not  Necessary  to  Give  Court  Jurisdiction  of  Defendants.   Maple* 

V.  Geller.  1  Nev.  233. 

3.  Non-Resident— Voluntary  Appearance  by  Attorney.    Court  acquired  jurisdiction  of 

both  person  and  property  by  such  appearance.    Frankel  <fc  Co.  v.  Creditors,  20  Ner.  4a 

TITLE   IV. 

0/  the  Pleadings  in  Civil  Actions. 
Pleadings. 

3131.    Sec.  86.     The  pleadings  are  the  formal  allegations  by  the  parties  of 

their  respective  claims  and  defenses,  for  the  judgment  of  the  court. 
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Fonni  and  Rules. 

3132.  Sec.  37.  All  the  forms  of  pleadings  in  civil  actions,  and  the  rules  by 
which  the  sufficiency  of  the  pleadings  shall  be  determined,  shall  be  those  pre- 
scribed in  this  Act. 

neadlnffs  of  Plaintiff  and  Defendant. 

3133.  Sec.  38.  The  only  pleadings  on  the  part  of  the  plaintiff  shall  be  the 
complaint,  or  demurrer  to  the  defendant's  answer;  and  the  only  pleadings  on  the 
part  of  the  defendant  shall  be  the  demurrer,  or  the  answer.  The  demurrer  or 
answer  of  the  defendant,  and  the  demurrer  of  the  plaintiff,  shall  be  filed  with  the 
Clerk,  and  a  copy  served  on  the  adverse  party  or  his  attorney. 

Sebvics  of  Akswsb  is  for  convenience  of  plaintiff's  coansel,  and  may  be  enforced  by  the 
court,  but  is  not  necessary  to  give  jurisdiction  of  defendant.    Maples  v.  Geller,  1  Nev.  233. 

Complaint,  What  to  Contain. 

3134.  Sec.  39.  The  complaint  shall  contain:  First — The  title  of  the  action, 
specifying  the  name  of  the  court  and  the  name  of  the  county  in  which  the  action 
is  brought,  and  the  names  of  the  parties  to  the  action,  plaintiff  and  defendant. 
Second — A  statement  of  the  facts  constituting  the  cause  of  action,  in  ordinary 
and  concise  language.  Third — A  demand  of  the  relief  which  the  plaintiff  claims. 
If  the  recovery  of  money  or  damages  be  demanded,  the  amount  thereof  shall  be 
stated. 

1.  Sufficiency  of  Complaint — Action  on  Judgment.    Mandlebaum  v.  Gregovich,  24  Nev. 

2.  Sufficibncy  of  Complaint — Action  on  Contract.    Allegation  of  actual  damage  or  facts 

from  which  it  must  be  inferred  absolutely  necessary  to  recover  more  than  nominal  dam- 
ages.   Richardson  v.  Jones  &  Denton,  1  Nev.  405. 

3.  Sufficiency  of  Complaint— Assumpsit.    Richardson  v.  Hoole,  13  Nev.  492. 

4.  Assumpsit,  Common  Counts  in — Money  Had  and  Received.    Defendant  may  declare  gen- 

erally on  common  counts.    Facts  which  create  indebtedness  need  not  be  stated.    White 
Pine  Co.  Bank  v.  Sadler,  19  Nev.  98. 
6.  Sufficiency  of  Complaint — Money  Loaned.    If  complaint  charges  indebtedness,  manner 
in  which  it  accrued,  promise  to  pay  and  refusal,  it  is  sufficient.    Williams  v.  Glasgow,  1 
Nev.  633. 

6.  Sufficiency  of  Complaint— Action  on  Contract.    Complaint  must  allege  not  only  value 

of  wood  delivered  to  defendant,  but  that  their  contract  made  them  liable  for  that  quan- 
tity.   Horton  v.  Ruhling  &  Co.,  3  Nev.  498. 

7.  Contract— Action  for  Breach  Of.    Averments  that  money  was  expended  "to  defend- 

ant's use,"  and  alleging  his  "promise  to  pay,"  may  be  treated  as  surplusage.    Orr  Ditch 
Co.  v.  Reno  Water  Co.,  19  Nev.  60. 

8.  Contract — Insufficiency  of   Complaint.    Failure   to  allege  "promise    to  pay":    Held, 

"complaint  did  not  state  facts  sufficient,  etc."    Gerrens  v.  Huhn  &  Hunt  S.  M.  Co.,  10 
Nev.  137. 

9.  Contract,  Breach  Must  Be  Alleged.    If  not  alleged,  complaint  fails  to  state  facts  suf- 

ficient.   Hutchens  v.  Sutherland,  22  Nev.  363. 

10.  Construction  of  Pleading — Allegation  of  Place  of  Corporation.  An  allegation  that 
defendant  "is  a  corporation  duly  organized  and  doing  business  as  such  in  the  State  of 
Nevada"  is  equivalent  to  an  averment  that  such  defendant  is  a  corporation  duly  organ- 
ized in  the  State  of  Nevada.    Little  v.  V.  &  G.  H.  W.  Co.,  9  Nev.  317. 

n.  Action  Against  Trustees  of  Corporation— Complaint — Cause  of  Action — Proper  Parties 
Defendant.    Marshall  v.  G.  F.  M.  Co.,  16  Nev.  158. 

12.  Void  Note-Suit  on  Original  Consideration,  Pleading  must  set  out  such  considera- 
tion.   Way  man  v.  Torreyson,  4  Nev.  124. 

13.  Promissory  Note— Possession  Raises  Presumption  of  Ownership— Ownership  Need  Not 
Be  Pleaded.    Todman  v.  Purdy,  6  Nev.  238;  Allen  v.  Reilly,  15  Nev.  452. 

14.  Possession  of  Note  Need  Not  Be  Pleadf.i>— Note  in  Possession  of  Defendant.  McClusky 
V.  Gerhauser,  2  Nev.  47. 

15.  Complaint — Promissory  Note  Good  where  all  other  facts  properly  alleged,  although 
non-payment  not  alleged  in  direct  terms.    Howard  v.  Richards,  2  Nev.  128. 

16.  Note  Executed  in  Firm  Name  After  Death  of  a  Partner- Allegations,  etc.  Manning 
V,  Smith,  16  Nev.  86. 
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17.  Sufficiency  of  Complaint— Title  to  Land.  Right  of  mortgagor  to  receive  legal  title 
must  be  alleged.    Gentry  v.  Low,  4  Nev.  99. 

18.  Sufficiency  of  Complaint— Labor,  Services.  Certain  sum  due  alleged,  promise  to  paj 
and  value  not  alleged :  Heldj  whatever  the  defects  of  the  complaint,  they  were  cured  by 
defendant's  pleading  and  by  the  verdict.    McManns  v.  Ophir  8.  M.  Co.,  4  Nev.  15. 

19.  Complaint  Insufficient  to  Support  Judgment.  Appellate  court's  duty  to  rsTeree, 
although  counsel  has  not  set  forth  grounds.    Van  Doren  v.  Tjader,  1  Nev.  380. 

Complaint— Presumption  Regarding.  Where  terms  and  conditions  of  agreement  are  set 
forth,  and  violation  of  same  charged  in  complaint,  if  instrument  is  such  as  law  requires 
to  be  in  writing,  courts  will  presume  same  to  l)e  in  writing  until  contrary  is  shown.   Id. 

20.  Pleading  on  Insurance  Policy.    Healey  v.  Imperial  Fire  Insurance  Co.,  5  Nev.  268. 

21.  Sufficiency  of  Comflaint  for  Injunction  to  Stay  Waste — Intendments  in  Favor  of 
Complaint  After  Judgment,  or  After  Order  Based  Upon  It.  Meadow  Valley  M.  Co.  v. 
Dodds,  6  Nev.  261. 

22.  Sufficiency  of  Allegation— Delinquent  Tax  Suit.    State  v.  Sadler,  21  Nev.  13. 

23.  Allegations  Refer  to  Date  of  Commencement  of  Action.  Ronnow  v.  Delmue.  23 
Nev.  29. 

24.  Damage,  Not  Value,  Should  Be  Alleged.  In  case  where  plaintiff  was  not  allowed  to 
remove  fixtures.    Prescott  v.  Wells,  Fargo  &  Co.,  3  Nev.  82. 

25.  Party  Must  Prove  the  Case  He  Makes  in  His  Pleading,  or  Fail.  Party  alleging 
and  seeking  to  recover  under  contract-,  cannot  recover  on  proof  of  a  trespass.  C.  R.  L 
Co.  V.  Bassett,  2  Nev.  249. 

26.  Actions  Arising  Out  of  Tort  and  Out  of  Contract.  Distinction  between  should  be 
maintainod  in  pleading.    Knickerbocker  &  N.  S.  M.  Co.  v.  Hall,  3  Nev.  194. 

27.  Where  Instrument  Void  by  Statute.  Statute  should  be  specially  pleaded.  Maynard 
V.  Johnson,  2  Nev.  16. 

Defendant  May  Take  Advantage  of  His  Own  Fraud  where  necessary  to  show  violation 
of  statute.    Id. 

28.  Defective  Complaint  Cured  by  Verdict.  Action  for  damages  for  improperly  suing  oat 
writ  of  attachment,  must  aver  that  it  was  sued  out  "without  probable  cause."  Levy  v. 
Fargo,  1  Nev.  416. 

29.  Facts  Stated  in  Complaint.  Presumption  is  that  court  found  same,  if  sufficient  to  sap- 
port  judgment.    Peers  v.  Reed,  23  Nev.  404. 

30.  Technical  Words  Should  Be  Used  in  Complaint.    Huguet  v.  Owen,  1  Nev.  464. 

31.  Facts,  Not  a  Conclusion  of  Law,  Should  Be  Stated.  Cal.  Tel.  Co.  v.  Patterson,  I 
Nev.  150. 

32.  Apparent,  Not  Real,  Contradiction  in  Pleading.    Crow  v.  Van  Sickle,  6  Nev.  146. 

Demurrer,  Groands  For. 

3135.  Sec.  40.  The  defendant  may  demur  to  the  complaint  within  the  time 
required  in  the  summons  to  answer,  when  it  appears  upon  the  face  thereof,  either: 
First,  that  the  court  has  no  jurisdiction  of  the  person  of  the  defendant,  or  the 
subject  of  the  action;  or,  second,  that  the  plaintiff  has  not  legal  capacity  to  sue; 
or,  third,  that  there  is  another  action  pending  between  the  same  parties  for  the 
same  cause;  or,  fourth,  there  is  a  defect  or  misjoinder  of  parties,  plaintiff  or 
defendant;  or,  fifth,  that  several  causes  of  action  have  been  improperly  united; 
or,  sixth,  that  the  complaint  does  not  state  facts  sufBcient  to  constitute  a  cause 
of  action ;  or,  seventh,  that  the  complaint  is  ambiguous,  unintelligible,  or  uncer- 
tain. 

L  Demurrer  Admits  truth  of  whatever  is  contained  in  complaint,  bat  does  not  admit  new 
facts.    Van  Doren  v.  Tjader,  1  Nev.  380. 

2.  Demurrer — Suit  for  Delinquent  Taxes.    Defendant  has  right  to  demurrer  on  aoj  of 

grounds  set  forth  in  Practice  Act.    State  v.  Yellow  Jacket  8.  M.  Co^  14  Nev.  220l 

3.  "  Misjoinder  of  Causes  of  Action  " — Action  on  Official  Bond.    Cause  of  action  against 

principal  and  sureties  cannot  be  united  with  cause  of  action  for  damages  against  prin- 
cipal alone.    State  v.  Kruttschnitt,  4  Nev.  179. 

4.  Misjoinder  of  Actions  cannot  be  taken  advantage  of  on  general  demurrer.    Ruhling  v. 

Hackett,  1  Nev.  360. 

5.  Misjoinder  of  Parties  Plaintiff— Replevin  Bond — Sheriff  Not  Proper  Party  Plaintifll 

McBeth  V.  Van  Sickle,  6  Nev.  134. 

6.  Demurrer   Overruled.    Proper   Practice   is  to  give  time  to  replead.    Eastabrook  t. 

Upton,  1  Nev.  398. 
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7.  JoiiVT  Dbmdbrxb — Sbpabatb  Ordbbs  Thbbeon.    a  joint  demurrer  may  be  sastained  as  to 

one  defendant,  and  overruled  as  to  another.    Wood  v.  Olney,  7  Nev.  109. 

8.  A5SWBB  Dbfbctivb  in  Form  Only.    Plaintiff  should  demur,  not  move,  for  judgment  on 

pleadings.    Defendant  should  have  right  to  amend.    Gallagher  v.  Dunlap,  2  Nev.  326. 

9.  Allegation  by  Way  of  Rbcital — Gbnbbal   Bkmubbbb    Insufficibnt.    If  a  complaint 

states  a  substantial  allegation  only  by  way  of  recital,  the  defect  should  be  objected  to 
specifically  and  cannot  be  taken  advantage  of  on  general  demurrer.  Winter  v.  Winter, 
8  Nev.  129. 

10.  Dehurbbb  Proper  Practice  to  Defective  Complaint.  To  file  answer  and  move  for 
judgment  on  plea'dings  irregular;  must  be  sustained,  however,  when  complaint  is  fatally 
defective  in  not  stating  a  cause  of  action.    Lake  Bigler  R.  Co.  v.  Bedford,  3  Nev.  399. 

IL  Technical  Defects  of  Pleading— DiMURRER  Proper  Practice — Spirit  of  the  Code. 
When  a  pleading  contains  a  defective  statement  of  a  cause  of  action,  as  distinguished 
from  a  statement  of  a  defective  cause  of  action,  the  defect,  if  relied  on  by  the  opposite 
party,  should  be  pointed  out  by  demurrer,  so  as  to  afford  an  opportunity  to  amend — 
neither  the  spirit  of  the  code  nor  properly  speaking  its  practice  allowing  a  substantial 
right  to  be  cut  off  by  a  mere  technical  judgment  without  giving  such  opportunity.  Tread- 
way  V.  Wilder,  8  Nev.  91 ;  Cal.  State  Tel.  Co.  v.  Patterson,  1  Nev.  150. 

12.  Demurrer,  How  Waived.  If  party  demur  for  non-joinder  of  parties  or  uncertainty,  he 
must  let  final  judgment  be  entered  on  demurrer.  If  he  answers,  he  waives  right  to  rely 
on  demurrer.  Lonkey  v.  Wells,  16  Nev.  271;  Hammersmith  v.  Avery,  18  Nev.  225;  Gard- 
ner V.  Gardner,  23  Nev.  207;  Harden  v.  Emmons,  24  Nev. 

See  Levy  v.  Fargo,  6  Nev.  415. 

13.  Demurrer  Instead  of  Plea  in  Abatement — Damage  for  Rafting  Timber.  Mandlebaum 
V.  Russell,  4  Nev.  551. 

14.  Demurrer  for  "Defect  of  Parties  Plaintiff"  or  That  "Plaintiff  Has  Not  Legal 
Capacity  to  Sue"  will  not  reach  the  defect  of  a  proceeding  in  a  name,  as  plaintiff,  of 
neither  a  natural  or  artificial  person.  Proprietors  of  Mexican  Mill  v.  Y«llow  Jacket  S. 
M.  Co.,  4  Nev.  40. 

Demurrer. 

3136.  Sec.  41.  The  demurrer  shall  distinctly  specify  the  grounds  upon  which 
any  of  the  objections  to  the  complaint  are  taken.  Unless  it  do  so  it  may  be 
disregarded. 

Denmrrer  and  Answer. 

3137.  Sec.  42.  The  defendant  may  demur  to  the  whole  complaint,  or  to  one 
or  more  of  several  causes  of  action  stated  therein,  and  answer  the  residue;  or 
may  demur  and  answer  at  the  same  time. 

Amending  Complaint. 

3138.  Sec.  43.  If  the  complaint  be  amended,  a  copy  of  the  amendment  shall 
be  filed,  or  the  court  may,  in  its  discretion,  require  the  complaint  as  amended 
to  be  filed,  and  a  copy  of  the  amendment  shall  be  served  upon  every  defendant  to 
be  affected  thereby,  or  upon  his  attorney,  if  he  has  appeared  by  attorney.  The 
defendant  shall  answer  in  such  time  as  may  be  ordered  by  the  court,  and  judg- 
ment by  default  may  be  entered  upon  failure  to  answer,  as  in  other  cases. 

Objeetloni. 

3139.  Sec  44.  When  any  of  the  matters  enumerated  in  section  forty  do  not 
appear  upon  the  face  of  the  complaint,  the  objection  may  be  taken  by  answer. 

Waiver  of  Demurrer. 

3140.  Sec  45.  If  no  such  objection  is  taken,  either  by  demurrer  or  answer, 
the  defendant  shall  be  deemed  to  have  waived  the  same,  excepting  only  the 
objection  to  the  jurisdiction  of  the  court,  and  the  objection  that  the  complaint 
does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

Answer,  Wliat  to  Contain. 

3141.  Sec  46.  The  answer  of  the  defendant  shall  contain:  First — If  the 
complaint  be  verified,  a  special  denial  to  each  allegation  of  the  complaint,  con- 
troverted by  the  defendant,  or  a  denial  thereof  according  to  his  information  and 
belief;  if  the  complaint  be  not  verified,  then  a  general  denial  to  each  of  such 
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allegations;  but  a  general  denial  shall  only  put  in  issue  the  material  and  express 
allegations  of  the  complaint.  Second — A  statement  of  any  new  matter  or 
counterclaim,  constituting  a  defense,  in  ordinary  and  concise  language. 

1.  Pleading — Affibmatiyk  Mattisb  in  Answer  Considered  Denied.    Uoder  the  practice  in 

this  state,  all  afhrmative  matter  in  an  answer  is  taken  as  denied.  Cahill  v.  Hir8hmaii,6 
Nev.  57. 

2.  General  Denial  in  Sworn  Answer  Insufficient.    State  v.  W.  U.  Tel.  CJo.,  4  Nev.  338b 

3.  AjiswER  Instead  of  Plea  in  Abatement.    Defect  of  parties  should  be  pleaded  by  answer, 

not  plea  in  abatement.    Mandlebaum  y.  Rassell,  4  Nev.  551. 

4.  Matter  in  Avoidance  mast  be  specially  pleaded,  or  no  proof  can  be  heard.    Horton  r. 

Kuhling,  3  Nev.  498. 

5.  Formal  Objections  to  Complaint  waived  by  plea  of  confession  and  avoidance.   McManiu 

V.  Ophir  S.  M.  Co.,  4  Nev.  16. 

6.  Sufficiency  of  Answer.    Denial  must  be  direct  and  not  argumentative.    Gallagher t. 

Dunlap,  2  Nev.  326;  Solen  v.  V.  &  T.  R.  Co.,  13  Nev.  106. 

7.  Answer  May  Be  Stricken  Out  when  frivolous,  or  not  verified  when  it  should  be,  and 

judgment  may  be  rendered  on  complaint  if  defect  is  not  cured  in  reasonable  tiineL 
Lehane  v.  Keys,  2  Nev.  361. 

8.  Answer  May  Aid  Complaint.    Hawthorne  v.  Smith,  3  Nev.  182. 

9.  Pleading  by  DefeiSdant  Asking  Affirmative  Relief  must  be  as  full  as  though  he  were 

a  plaintiff.    Rose  v.  Treadway,  4  Nev.  455. 

10.  Equitable  Character  of  Action  Not  Destroyed  by  Answer  Dbnyinq  Title.  Laket. 
Tolles,  8  Nev.  285. 

11.  Estoppel  Must  Be  Pleaded.  An  estoppel  cannot  be  proved  if  it  be  not  suflicientij 
pleaded.    Sharon  v.  Minnock,  6  Nev.  377. 

Pleading  of  Estoppel  in  Pais.  In  pleading  facts  to  show  an  estoppel  in  pai$,  it  is  neces- 
sary to  set  forth  every  essential  element  of  such  an  estoppel ;  and  among  other  things, 
that  the  party  relying  on  it  was  influenced  in  his  conduct  by  the  sets  or  silence  of 
the  other.    Id. ;  Hanson  v.  Chiatovich,  13  Nev.  395. 

12.  Allegation  of  Complaint  Not  Denied  in  Answer  does  not  raise  issue  on  that  point 
Smith  v.  Lee,  10  Nev.  208. 

13.  Insufficient  Denial.    Blackie  v.  Cooney,  8  Nev.  41. 

14.  Admission  in  Pleading  Dispenses  With  Proof.    Carlyon  v.  Lannan,  4  Nev.  156. 

15.  Answer  of  Officer  to  Justify  Seizure  Under  Execution — Sufficiency  Of,  McDonald 
v.  Prescott,  2  Nev.  109. 

16.  New  Matter— Matter  in  Confession  and  Avoidance— Terms  in  Contract  Not  Shown  by 
Plaintiff.    Ferguson  v.  Rutherford,  7  Nev.  385. 

17.  Sufficiency  of  Answer,  Delinquent  Tax  Suit— Denial  of  Title  Good  Defense.  State  v. 
C,  P.  R.  Co.,  21  Nev.  94. 

18.  Ejectment — Pleading  Equitable  Defense.  A  party  that  relies  upon  an  equitable  defense 
to  an  action  of  ejectment  must  set  up  in  his  answer  the  facts  constituting  the  same  or 
it  will  not  be  considered.    Brady  v.  Husby,  21  Nev.  453. 

19.  Equitable  Defense.  Defendant  may  set  up  equitable  defense  to  action  for  possession 
of  lands.    South  End  M.  Co.  v.  Tinney,  22  Nev.  19. 

20.  Title  by  Prescription  Set  up  in  Answer.  Objection  to  its  sufficiency  waived  if  not 
objected  to.    Authors  v.  Bryant,  22  Nev.  242. 

Coanterclaim,  What  May  Conatitute. 

3142.  Sec.  47.  The  counterclaim  mentioned  in  the  last  section  shall  be  one 
existing  in  favor  of  the  defendant  and  against  a  plaintiff,  between  whom  a  sev- 
eral judgment  might  be  had  in  the  action,  and  arising  out  of  one  of  the  following 
causes  of  action:  First — A  cause  of  action  arising  out  of  the  transaction  eet 
forth  in  the  complaint  as  the  foundation  of  the  plaintiff's  claim,  or  connected 
with  the  subject  of  the  action.  Second — In  an  action  arising  upon  contract,  any 
other  cause  of  action  arising  also  upon  contract  and  existing  at  the  commence- 
ment of  the  action. 

1.  Counterclaim — How  Established.    The  defendant,  alleging  a  counterclaim,  must  estab- 

lish it  to  the  satisfaction  of  the  jury  by  a  preponderance  of  evidence.    Margaroli  v.  Mil- 
ligan,  11  Nev.  96. 

2.  Coi^NTERCLAiM — Copartnership  Account — Demurrer — Action  Upon  Contract — Inaolvencv 

of  Plaintitr.    Foulks  v.  Rhodes,  12  Nev.  226. 
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3.  Counterclaim.    A  demand  of  one  of  several  defendants  cannot  be  pleaded  as  a  counter- 

claim to  a  demand  upon  which  they  are  jointly  liable  unless  there  is  an  agreement  that 
it  shall  so  operate.    Davis  v.  Noteware,  13  Nev.  421. 

4.  Skt-Off  and  CouNTERCLAiM—Olaim  Arising  Out  of  Subject  of  Action— Sections  46  and 

47  Construed.    Lapham  v.  Osborne,  20  Nev.  168.  • 

CroBs  Demands. 

3143.  Sec.  48.  When  cross  demands  have  existed  between  persons  under 
such  circumstances  that  if  one  had  brought  an  action  against  the  other  a  coun- 
terclaim could  have  been  set  up,  neither  shall  be  deprived  of  the  benefit  thereof 
by  the  assignment  or  death  of  the  other,  but  the  two  demands  be  deemed  com- 
pensation, so  far  as  they  equal  each  other. 

Several  Defenses  May  Be  Set  Forth. 

3144.  Sec.  49.  The  defendant  may  set  forth  by  answer  as  many  defenses 
and  counterclaims  as  he  may  have.  They  shall  each  be  separately  stated,  and 
the  several  defenses  shall  refer  to  the  causes  of  action  which  they  are  intended  to 
answer  in  a  manner  in  which  they  may  be  intelligibly  distinguished. 

Demurrer  to  Answer. 

3145.  Sec  50.  The  plaintiff  may,  within  the  number  of  days  in  which  the 
defendant  is  by  the  summons  required  to  answer,  said  days  to  be  computed  from 
the  time  of  the  service  on  the  plaintiff  of  a  copy  of  such  answer,  demur  to  the 
same  for  insufficiency,  stating  in  his  demurrer  the  grounds  thereof;  and  he  may 
also,  within  the  same  time,  demur  to  one  or  more  of  the  defenses  set  up  in  the 
answer.  Sham  and  irrelevant  answers  and  defenses,  and  so  much  of  any  answer 
as  may  be  irrelevant,  redundant,  or  immaterial  may  be  stricken  out  on  motion, 
and  upon  such  terms  as  the  court,  in  its  discretion,  may  impose. 

Pleadings  to  Be  Subscribed— When  to  Be  Verified. 

3146.  Sec.  51.  Every  pleading  shall  be  subscribed  by  the  party  or  his  attor- 
ney, and  when  the  complaint  is  verified  by  affidavit  the  answer  shall  be  verified 
also,  except  as  provided  in  the  next  section. 

Answer— Whkn  Vkrtfied,  Should  Not  Deny  True  Allegations.  A  verified  answer  should 
not  deny  facts  unquestionably  true.  Parties  doing  so  lay  themselves  liable  to  the  pen- 
alties of  the  criminal  law.    Koeder  v.  Stein,  23  Nev.  92. 

Yeriflcatlon  Omitted,  When. 

3147.  Sec  52.  The  verification  of  the  answer  required  in  the  last  section 
may  be  omitted  when  an  admission  of  the  truth  of  the  complaint  might  subject 
the  party  to  prosecution  for  felony. 

Written  Instiiiment. 

3148.  Sec  53.  When  an  action  is  brought  upon  a  written  instrument,  and 
the  complaint  contains  a  copy  of  such  instrument,  or  a  copy  is  annexed  thereto, 
the  genuineness  and  due  execution  of  such  instrument  shall  be  deemed  admitted, 
unless  the  answer  denying  the  same  be  verified. 

Defense,  Written  Instrument. 

3149.  Sec  54.  When  the  defense  to  an  action  is  founded  upon  a  written 
instrument,  and  a  copy  thereof  is  contained  in  the  answer,  or  a  copy  is  annexed 
thereto,  the  genuineness  and  due  execution  of  such  instrument  shall  be  deemed 
admitted,  unless  the  plaintiff  file  with  the  Clerk,  five  days  after  the  service  of  the 
answer,  an  affidavit  denying  the  same. 

Verification  of  Pleadings,  by  Whom  Made. 

3150.  Sec  55.  lii  all  cases  of  the  verification  of  a  pleading,  the  affidavit  of 
the  party  shall  state  that  the  same  is  true  of  his  own  knowledge,  except  as  to  the 
matters  which  are  therein  stated  on  his  information  or  belief,  and  as  to  those 
matters,  that  he  believes  it  to  be  true.  And  where  a  pleading  is  verified,  it  shall  be 
by  the  affidavit  of  the  party,  unless  he  be  absent  from  the  county  where  the  attor- 
neys reside,  or  from  some  cause  unable  to  verify  it,  or  the  facts  are  within  the 
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knowledge  of  his  attorney  or  other  person  verifying  the  same.  When  the  plead- 
ing is  verified  by  the  attorney,  or  any  other  person  except  the  party,  he  shall  set 
forth  in  the  affidavit  the  reasons  why  it  is  not  made  by  the  party.  WTien  a  cor- 
poration is  a  party,  the  verification  may  be  made  by  any  officer  thereof;  or  when 
the  state,  or  any  officer  t*hereof  in  its  behalf,  is  a  party,  the  verification  may  be 
made  by  any  person  acquainted  with  the  facts;  except  that  in  actions  prosecuted 
by  the  Attorney-General,  in  behalf  of  the  state,  the  pleadings  need  not,  in  any 
case,  be  verified. 

1.  Section  65  Construed — Proper  Practice  Defective  Verification  of  Answer.   Defend- 

ant should  be  allowed  to  correct  error  if  he  desires  to  do  so.  Heintzelman  v.  L'Amoroax, 
3  Nev.  377. 

2.  Verification  of  Complaint— Sufficiency  Of.    Where  averments  are  positive  and  noth- 

ing stated  on  "information  and  belief,"  omission  of  words  "except  as  to  those  matten* 
which  are  stated  on  information  and  belief,"  etc.,  not  defective.  Kelly  v.  Kelly,  1ft 
Nev.  49. 

Items  of  Account. 

3151.  Sec.  56.  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  plead- 
ing the  items  of  an  account  therein  alleged,  but  he  shall  deliver  to  the  adverse 
party  within  five  days  after  a  demand  thereof,  in  writing,  a  copy  of  the  account^ 
or  be  precluded  from  giving  evidence  thereof.  The  court,  or  a  Judge  thereof,  may 
order  a  further  account  when  the  one  delivered  is  too  general,  or  is  defective  in 
any  particular. 

Irrelevant  Matter. 

3152.  Sec.  57.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading, 
it  may  be  stricken  out  by  the  court,  on  motion  of  any  person  aggrieved  thereby. 

Real  Property  to  Be  Described. 

3153.  Sec.  58.  In  an  action  for  the  recovery  of  real  property,  such  property 
shall  be  described,  with  its  metes  and  bounds,  in  the  complaint,  or  with  other 
equal  certainty. 

Judgment.  How  Pleaded. 

3154.  Sec.  59.  In  pleading  a  judgment  or  other  determination  of  a  court, 
or  officer  of  especial  jurisdiction,  it  shall  not  be  necessary  to  state  the  facta  con- 
ferring jurisdiction,  but  such  judgment  or  determination  may  be  stated  to  have 
been  duly  given  or  made.  If  such  allegation  be  controverted,  the  party  pleading 
shall  be  bound  to  establish  on  the  trial  the  facts  conferring  jurisdiction. 

1.  .luDGMENT  Must  Bk  Allkgkd  ik  Pleading.    Without  such  allegation  proof  of  judgmeni 

or  proceeding  of  court  of  limited  jurisdiction  not  admissible.    Keys  v.  Grannia,  3  Nev.WSk 

2.  ExiSTEKCK  OF  JuD<JMENT  CANNOT  Be  Suown  hy  Pabol  TESTIMONY— Action  on  Promis- 

sory Note.    Davis  v.  Note  ware,  13  Nev.  421. 

Performance  of  Contract,  How  Pleaded. 

3155.  Sec.  60.  In  pleading  the  performance  of  conditions  precedent  in  a 
contract,  it  shall  not  be  necessary  to  state  the  facts  showing  such  performance, 
but  it  may  be  stated  generally  that  the  party  duly  performed  all  the  conditions 
on  his  part;  and  if  such  allegation  be  controverted,  the  party  pleading  shall 
establish  on  the  trial  the  facts  showing  such  performance. 

Private  StatnteB,  How  Pleaded. 

3156.  Sec  6t.  In  pleading  a  private  statute,  or  a  right  derived  therefrom, 
it  shall  be  sufficient  to  refer  to  such  statute  by  its  title  and  the  day  of  its  passa^, 
and  the  court  shall  thereupon  take  judicial  notice  thereof. 

Libel  or  Slander.  Pleadings. 

3157.  Sec.  62.  In  an  action  for  libel  or  slander,  it  shall  not  be  necesstrj 
to  state  in  the  complaint  any  extrinsic  facts  for  the  purpose  of  showing  the 
applica>io;»  to  the  plaintiff  of  the  defamatory  matter  out  of  which  the  action 
arose;  but  it  shall  be  sufficient  to  state  generally  that  the  same  was  published  or 
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spoken  concerning  the  plaintiff;   and  if   such   allegation  be   controverted,  the 
plaintiff  shall  establish  on  the  trial  that  it  was  so  published  or  spoken. 

Trnih  Kay  Be  Alleged. 

3158.  Sec.  63.  In  the  actions  mentioned  in  the  last  section,  the  defendant 
may,  in  his  answer,  allege  both  the  truth  of  the  matter  charged  as  defamatory, 
and  any  mitigating  circumstances  to  reduce  the  amount  of  the  damages;  and, 
whether  he  prove  the  ju8tifica,tion  or  not,  he  may  give  in  evidence  the  mitigating 
circumstances. 

LiBBL — Pleadings.    Intent  and  motive  of  defendant  may  be  shown  to  reduce  damages. 
Thompson  v.  Powning,  15  Nev.  195. 

When  Seyeral  CauBes  of  Action  Hay  Be  United. 

3159.  Sec.  64.  The  plaintiff  may  unite  several  causes  of  action  in  the  same 
complaint,  when  they  all  arise  out  of:  First,  contracts,  express  or  implied;  or, 
second,  claims  to  recover  specific  real  property,  with  or  without  damages  for  the 
withholding  thereof,  or  for  waste  committed  thereon,  and  the  rents  and  profits  of 
the  same;  or,  third,  claims  to  recover  specific  personal  property,  with  or  without 
damages  for  the  withholding  thereof;  or,  fourth,  claims  against  a  trustee,  by 
virtue  of  a  contract,  or  by  operation  of  law;  or,  fifth,  injuries  to  character;  or, 
sixth,  injuries  to  person;  or,  seventh,  injuries  to  property.  But  the  causes  of 
action  so  united  shall  all  belong  to  only  one  of  these  classes,  and  shall  affect  all 
the  parties  to  the  action,  and  not  require  different  places  of  trial,  and  shall  be 
separately  stated;  provided,  however,  that  an  action  for  malicious  arrest  and 
prosecution,  or  either  of  them,  may  be  united  with  an  action  for  either  injury  to 
character  or  to  the  person. 

Allegations ,  When  Deemed  Oontroyerted. 

3160.  Sec.  65.     Every  material  allegation  of  the  complaint,  when  it  is  veri-   . 
fied,  not  specifically  controverted  by  the  answer,  shall  for  the  purpose  of  the  action   k 
be  taken  as  true.    The  allegation  of  new  matter  in  the  answer  shall  on  the  trial     ^ 
be  deemed  controverted  by  the  adverse  party. 

Material  Allegations. 

3161.  Sec.  66.  A  material  allegation  in  a  pleading  is  one  essential  to  the 
claim,  or  defense,  and  which  could  not  be  stricken  from  the  pleading  without  leav- 
ing it  insufficient. 

Answer  After  Demurrer. 

3162.  Sec.  67.     After  demurrer  and   before  the  trial  of  issue  on  demurrer,  . 
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filed,  the  court  may,  upon  such  terms  as  shall  be  just,  allow 
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be  overruled,  the  facts  alleged  in  the  answer  shall  still  be 
construed  as  denied. 
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7.  Amendment  of  Complaint.    That  it  will  deprive  defendant  of  right  to  plead  statate  of 

limitations  is  no  reason  why  it  should  not  be  allowed.    Tucker  v.  Mayor,  et  aU  4  N«v.20l 

8.  Pleading,  Sufficibnct  of— On  Motion  to  Quash— Ruling  of  Couet  Below,  Follovid 

BY  Appellate  Court.  Where,  on  a  motion  to  quash  which  amounted  to  a  demarrer.the 
trial  court  held  the  complaint  sufficient,  justice  requires  that  the  appellate  court  shoold 
do  the  same,  as  otherwise  the  pleader  would  lose  all  right  of  amendment.  Schneider  v. 
Bray,  22  Nev.  272. 

Amendment  of  Pleadings— Answer  After  Default. 

3163.  Sec.  68.  The  court  may,  in  furtherance  of  justice,  and  on  such  terms 
as  may  be  proper,  amend  any  pleading  or  proceedings  by  adding  or  striking  oat 
the  name  of  any  party,  or  by  correcting  a  mistake  in  the  name  of  a  party,  or 
a  mistake  in  any  other  respect,  and  may  upon  like  terms  enlarge  the  time  for  an 
answer  or  demurrer,  or  demurrer  to  an  answer  filed.  The  court  may  likewise, 
upon  affidavit  showing  good  cause  therefor,  after  notice  to  the  adverse  party, 
allow,  upon  such  terms  as  may  be  just,  an  amendment  to  any  pleading  or  pro- 
ceeding in  other  particulars,  and  may  upon  like  terms  allow  an  answer  to  be 
made  after  the  time  limited  by  this  Act;  and  may,  upon  such  terms  as  may  be 
just,  and  upon  payment  of  costs,  relieve  a  party  or  his  legal  representatives  from 
a  judgment,  order,  or  other  proceeding  taken  against  him  through  his  mistake, 
inadvertence,  surprise  or  excusable  neglect;  and  when,  from  any  cause,  the  sum- 
mons, and  a  copy  of  the  complaint  in  an  action  have  not  been  personally  served 
on  the  defendant,  the  court  may  allow  on  such  terms  as  may  be  just,  such  defend- 
ant or  his  legal  representatives,  at  any  time  within  six  months  after  the  rendition 
of  any  judgment  in  such  action,  to  answer  to  the  merits  of  the  original  action. 

1.  Section  68.    Should  be  fuU  stop  after  words  "  excusable  neglect."    Howe  v.  Coldren,  4 

Nev.  171. 
Opening  Default— Affidavit  of  Merits— Practice  as  to  Opening  Defaults,    Id. 

2.  Motion  to  Set  Asidb  Default — Affidavit  of  Merits  by  Attorney  Is  sufficient,  when 

it  shows  that  he  is  familiar  witli  all  of  the  facts  in  the  case.    Horton  v.  New  Pass  G.  t 
8.  M.  Co.,  21  Nev.  184. 
When  Motion  Should  Be  MadIb.    An  application  to  open  a  default  should  be  made  imme- 
diately.   Id. 

3.  Section  68  Dobs  Not  Extend  to  Case  Where  Court  Has  Lost  Jurisdiction  by  Lapse  of 

Time — Nunc  Pro  Tunc  Order,    Killip  v.  Empire  M.  Co.,  2  Nev.  34. 

4.  Technical  Mistake.    Section  68  is  intended  for  benefit  of  those  only  who  have  merito- 

rious defense,  and  wlio  have  complied  with  the  law ;  and  not  for  those  who  offer  a  mere 
technical  excuse.    Jones  v.  San  Francisco  Sulphur  Co.,  14  Nev.  172. 

5.  Default  Should  Not  Be  Set  Aside  fob  Mere  Technical  Defense.    Judgment  entered 

bv  default  should  not  be  set  aside  on  affidavit  which  does  not  show  that  defendant  has 
a  good  and  meritorious  defense  to  the  action.    Ewing  v.  Jennings,  15  Nev.  379. 

6.  Default— Power  of  Court  to  Set  Abide — Where  Appearance  Is  Entered  by  Unauthor- 

ized Attorney.    Stanton-Thompson  Co.  v.  Craine,  24  Nev. 

7.  Default— Excusable  Negligence— Affidavit  of  Merits  by  Attorney.    State  v.C.  V.  &  C  M. 

Co.,  13  Nev.  195. 

8.  Joint  Judgment — Lapse  of  Term — Motion  to  Set  Aside.    On  motion  of  one  joint  defend- 

ant judgment  may  be  set  aside  as  to  both.    Stevenson  <fe  Son  v.  Mann  <fe  Smith,  13  Nev.  388. 

9.  Amendment  of  Affidavit — When  Allowed.    Courts  should  be  liberal  in  allowing  amend- 

ments.   Elder  v.  Frevert,  18  Nev.  278.  ^ 

10.  Court  Shoi^ld  Either  Grant  Leave  to  Amend  or  Dismiss  Action  Without  Prkjuwcb 
when  complaint  so  defective  as  not  to  state  cause  of  action.  Horton  v.  Kuhling  A  Co, 3 
Nev.  498. 

11.  Amendment— Discretionary  Power  of  Court.    McCausland  v.  Ralston,  12  Nev.  195w 

12.  Allowance  of  Answer  After  Time  Generally  Matter  of  Discretion.  Especially  « 
where  there  has  been  no  default  entered,  and  there  is  no  showing  that  a  failure  to  plead 
has  occasioned  any  delay  or  injury  to  the  opposite  party.    Conley  v.  Chedic,  7  Nev.  33K. 

13.  Amendment  of  Complaint — Discretion  of  Trial  Court.  An  amendment  of  the  a^<i««t* 
nuni  clause  of  the  complaint,  by  increasing  the  amount  claimed,  is  a  matter  within  the 
discretion  of  the  trial  Judge,  and  may  be  allowed  during  the  trial.  Shields  v.  Orr  Ditch 
Co.,  23  Nev.  349. 
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14.  Amsndmebt  of  Pleading  Undbb  Section  68.  Coarts  have  power  to  amend  m  further- 
ance of  justice,  but  rights  and  liabilities  of  third  parties  mast  not  be  changed.  Quiilen 
V.  Arnold,  12  Nev.  234. 

15.  Amendment  to  Pleadings.  If  evidence  is  objected  to  because  the  pleadings  are  defect- 
ive, court  should  allow  the  pleadings  to  be  amended.    Jeffree  v.  Walsh,  14  Nev.  140. 

16.  Amendment  of  Complaint  After  Findings  Are  Made— When  Not  Allowable.  Marshall 
V.  Golden  Fleece  M.  Co.,  16  Nev.  156. 

Amendments  I>ubing  Term.  Court  may  amend  orders  of  record  concerning  extension  of 
time,  so  as  to  conform  to  the  truth,  any  time  during  term.    Id. 

17.  Amendment  After  Adjournment  of  Term  cannot  be  made  unless  there  is  something  in 
record  to  amend  by.    Clark  v.  Strouse,  11  Nev.  76. 

18.  When  Default  Improperly  Taken.  Defendant  should  apply  to  court  during  term  for 
relief.    Kidd  v.  Four-Twenty  M.  Co.,  3  Nev.  381. 

19.  Jurisdiction  of  Court  After  Expiration  of  Term.  The  district  court  has  no  jurisdic- 
tion at  a  subsequent  term  to  set  aside  a  default  or  vacate  a  decree  or  judgment  rendered 
at  a  previous  term  of  court  unless  its  jurisdiction  is  saved  by  some  proper  proceeding 
instituted  within  the  time  allowed  by  law.  Daniels  v.  Daniels,  12  Nev.  118;  State  v.  Bank 
of  Nevada,  4  Nev.  368;  State  v.  Fourth  Judicial  District  Court,  16  Nev.  371;  Lang  Syne 
M.  Co.  V.  Ross,  20  Nev.  127. 

Defendant's  Name  Not  Known. 

3164.  Sec.  69.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant, 
such  defendant  may  be  designated  in  any  pleading  or  proceeding  by  any  name, 
and  when  his  true  name  is  discovered,  the  pleading  or  proceeding  may  be 
amended  accordingly. 

Readings  Construed. 

3165.  Sec.  70.  In  the  construction  of  a  pleading  for  the  purpose  of  deter- 
mining its  effect,  its  allegations  shall  be  liberally  construed,  with  a  view  to  sub- 
stantial justice  betweeivthe  parties. 

Error,  When  Disregarded. 

3166.  Sec.  71.  The  court  shall,  in  every  stage  of  an  action,  disregard  any 
error  or  defect  in  the  pleadings  or  proceedings,  which  shall  not  affect  the  sub- 
stantial rights  of  the  parties;  and  no  judgment  shall  be  reversed  or  affected  by 
reason  of  such  error  or  defect. 

1.  Pleading  Constbukd  Liberally,    The  rule  of  construing  pleadings  most  strongly  against 

the  pleader  has  been  changed.    For  the  purposes  of  determining  its  effect,  a  pleading 
should  be  liberally  construed.    Ferguson  v.  V.  &  T.  R.  Co.,  13  Nev.  184. 

2.  Construction  of  Plrading — Mandamus.    Flagg  v.  Trustees  Lady  Bryan  M,  Co.,  4  Nev.  400. 

3.  Construction  of  Pleading.    Sections  70  and  71  have  liberalized  the  rules  of  construction 

applicable  to  pleadings  so  as  not  only  to  embrace  the  whole  Of  the  English  statutes  of 
jeofailes  and  amendments,  but  to  go  somewhat  beyond.    McManus  v.  Ophir  Co.,  4  Nev.  15. 

4.  Answer  May  Be  Held  to  Aid  the  Complaint  and  Sustain  the  Action.    Hawthorne  v. 

Smith,  3  Nev.  182. 
6.    Technical  Error  Disregarded — Notice  Not  Properly  Served,  but  Purpose  Accomplished. 
Lake  v.  Lake.  16  Nev.  363. 

TITLE   V. 

Of  the  Provisional  Remedies  in  Civil  Actions, 

Chapter  1 — Arrest  and  Bail. 
Amtt  in  ClTll  Oases. 

3167.  Sec.  72.  No  person  shall  be  arrested  in  a  civil  action  except  as  pre- 
scribed by  this  Act. 

Ex  Parte  Bergman,  18  Nev.  331. 

Whan  May  Be  Made. 

3168.  Sec.  73.  The  defendant  may  be  arrested,  as  hereinafter  prescribed,  in 
the  following  cases  arising  after  the  passage  of  this  Act:  First — In  an  action  for 
the  recovery  of  money  or  damages  on  a  cause  of  action  arising  upon  contract, 
express  or  implied,  when  the  defendant  is  about  to  depart  from  the  state  with 
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intent  to  defraud  his  creditors,  or  when  the  action  is  for  libel  or  slander.  Sec- 
ond— In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or 
fraudulently  misapplied  or  converted  to  his  own  use  by  a  public  officer,  or  an 
officer  of  a  corporation,  or  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the 
course  of  his  employment  as  such,  or  by  any  other  person  in  a  fiduciary  capacity, 
or  for  misconduct  or  neglect  in  office,  or  in  professional  employment,  or  for  a  will- 
ful violation  of  duty.  Third — In  an  action  to  recover  the  possession  of  personal 
property  unjustly  detained,  when  the  property,  or  any  part  thereof,  has  been  con- 
cealed, removed,  or  disposed  of,  so  that  it  cannot  be  found  or  taken  by  the  Sheriff. 
Fourth — When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt 
or  incurring  the  obligation  for  which  the  action  is  brought,  or  in  concealing  or 
disposing  of  the  property,  for  the  taking,  detention,  or  conversion  of  which  the 
action  is  brought.  Fifth — When  the  defendant  has  removed  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

Order  for  Arrest. 

3169.  Sec.  74.  An  order  for  the  arrest  of  the  defendant  shall  be  obtained 
from  a  Judge  of  the  court  iti  which  the  action  is  brought. 

Affldayit  NecesBary  for  Arrest. 

3170.  Sec.  75.  The  order  may  be  made  whenever  it  shall  appear  to  the 
Judge,  by  the  affidavit  of  the  plaintiff  or  some  other  person,  that  a  sufficient 
cause  of  action  exists,  and  the  case  is  one  of  those  mentioned  in  section  seventy- 
three.  The  affidavit  shall  be  either  positive  or  upon  information  and  belief;  and 
when  upon  information  and  belief,  it  shall  state  the  facts  upon  which  the  infor- 
mation and  belief  are  founded.  If  an  order  of  arrest  be  made,  the  affidavit  shall 
be  filed  with  the  Clerk  of  the  Court. 

To  Give  Undertaking.  * 

3171.  Sec  76.  Before  making  the  order  the  Judge  shall  require  a  written 
undertaking,  payable  in  gold  coin  of  the  United  States,  on  the  part  of  the  plain- 
tiff, with  sureties,  to  the  effect  that  if  the  defendant  recover  judgment,  the  plaintiff 
will  pay  all  costs  and  charges  that  may  be  awarded  to  the  defendant,  and  all 
damages  which  he  may  sustain  by  reason  of  the  arrest,  not  exceeding  the  sum 
specified  in  the  undertaking,  which  shall  be  at  least  five  hundred  dollars.  £ach 
of  the  slireties  shall  annex  to  the  undertaking  an  affidavit  that  he  is  a  resident 
and  householder  or  freeholder  within  the  state,  and  worth  double  the  sum  speci- 
fied in  the  undertaking  over  and  above  all  his  debts  and  liabilities,  exclusive 
of  property  exempt  from  execution.  The  undertaking  shall  be  filed  with  the 
Clerk  of  the  Court. 

Wlien  Order  May  Be  Made. 

3172.  Sec.  77.  The  order  may  be  made  to  accompany  the  summons,  or  any 
time  afterwards  before  judgment.  It  shall  require  the  Sheriff  of  the  county  where 
the  defendant  may  be  found  forthwith  to  arrest  him  and  hold  him  to  bail  in  ft 
specified  sum,  naming  the  money  or  currency  in  which  it  is  payable,  and  to 
return  the  order  at  a  time  therein  mentioned  to  the  Clerk  of  the  court  in  which 
the  action  is  pending. 

Duty  of  Sheriff. 

3173.  Sec  78.  The  order  of  arrest,  with  a  copy  of  the  affidavit  upon  which 
it  is  made,  shall  be  delivered  to  the  Sheriff,  who,  upon  arresting  the  defendant, 
shall  deliver  to  him  the  copy  of  the  affidavit,  and  also,  if  desired,  a  copy  of  the 
order  of  arrest. 

How  Bzecnted. 

3174.  Sec.  79.  The  Sheriff  shall  execute  the  order  by  arresting  the  defendant 
and  keeping  him  in  custody  until  discharged  by  law. 

Sections  80-85,  inclusive,  made  applicable  to  justice's  courts  by  Section  627  of  this  Act. 
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How  Dtieharged.  J.  0. 

3175.  Sec.  80.  The  defendant,  at  any  time  before  execution,  shall  be  dis- 
charged from  the  arrest  either  upon  giving  bail  or  upon  depositing  the  amount 
mentioned  in  the  order  of  arrest  in  the  money  or  currency  therein  named,  as 
provided  in  this  chapter. 

BaU,  How  Olyen.  J.  0. 

3176.  Sec.  81.  The  defendant  may  give  bail  by  causing  a  written  undertak- 
ing, payable  in  the  money  of  the  contract  (if  any  be  named),  and  in  other  cases 
as  directed  by  the  Judge,  to  be  executed  by  two  or  more  sufficient  sureties,  stating 
their  places  of  residence  and  occupations,  to  the  effect  that  they  are  bound  in  the 
amount  mentioned  in  the  order  of  arrest;  that  the  defendant  shall  at  all  times 
render  himself  amenable  to  the  process  of  the  court  during  the  pendency  of  the 
action,  and  to  such  as  may  be  issued  to  enforce  the  judgment  therein;  or  that 
they  will  pay  to  the  plaintiff  the  amount  of  any  judgment  which  may  be  recov- 
ered in  the  action. 

BaU  May  Surrender  Defendant.  J.  0. 

3177.  Sec  82.  At  any  time  before  judgment,  or  within  ten  days  thereafter, 
the  bail  may  surrender  the  defendant  in  their  exoneration;  or  he  may  surrender 
himself  to  the  Sheriff  of  the  county  where  he  was  arrested. 

Ball  May  Arrest  Defendant.  J.  0. 

3178.  Sec  83.  For  the  purpose  of  purrendering  the  defendant,  the  bail  at 
any  time  or  place  before  they  are  finally  charged,  may  themselves  arrest  him;  or, 
by  a  written  authority,  indorsed  on  a  certified  copy  of  the  undertaking,  may 
empower  the  Sheriff  to  do  so.  Upon  the  arrest  of  the  defendant  by  the  Sheriff, 
or  upon  his  delivery  to  the  Sheriff  by  the  bail,  or  upon  his  own  surrender,  the 
bail  shall  be  exonerated;  provided,  such  arrest,  delivery,  or  surrender  shall  take 
place  before  the  expiration  of  ten  days  after  judgment;  but  if  such  arrest,  deliv- 
ery, or  surrender  be  not  made  within  ten  days  after  judgment,  the  bail  shall  be 
finally  charged  on  their  undertaking,  and  be  bound  to  pay  the  amount  of  the 
judgment  within  ten  days  thereafter. 

Jndgment  Against  Ball.  J.  0. 

3179.  Sec  84.  If  the  bail  neglect  or  refuse  to  pay  the  judgment  within  ten 
days  after  they  are  finally  charged,  an  action  may  be  commenced  against  such 
bail  for  the  amount  of  such  original  judgment. 

BaU,  How  Exonerated.  J.  0. 

3180.  Sec  85.  The  bail  shall  also  be  exonerated  by  the  death  of  the  defend- 
ant, or  his  imprisonment  in  a  state  prison,  or  by  his  legal  discharge  from  the 
obligation  to  render  himself  amenable  to  the  process. 

Proceedings  After  Arrest. 

3181.  Sec  86.  Within  the  time  limited  for  that  purpose,  the  Sheriff  shall 
file  the  order  of  arrest  in  the  oflBce  of  the  Clerk  of  the  court  in  which  the  action 
is  pending,  with  his  return  indorsed  thereon,  together  with  a  copy  of  the  under- 
taking of  the  bail.  The  original  undertaking  he  shall  retain  in  his  possession 
until  filed,  as  herein  provided.  The  plaintiff,  within  ten  days  thereafter,  may 
serve  upon  the  Sheriff  a  notice  that  he  does  not  accept  the  bail,  or  he  shall  be 
deemed  to  have  accepted  them,  and  the  Sheriff  shall  be  exonerated  from  liability. 
If  no  notice  be  served  within  ten  days,  the  original  undertaking  shall  be  filed 
with  the  Clerk  of  the  Court. 

notice  of  Justification  of  BaU. 

3182.  Sec  87.  Within  five  days  after  the  receipt  of  notice,  the  Sheriff  or 
defendant  may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justification  of 
the  same,  or  other  bail  (specifying  the  places  of  residence  and  occupations  of  the 
latter),  before  the  Judge  of  the  Court,  or  Clerk,  at  a  specified  time  and  place;  the 
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time  to  be  not  less  than  five  nor  more  than  ten  days  thereafter,  except  by  consent 
of  parties.    In  case  other  bail  be  given,  there  shall  be  a  new  undertaking. 

Qaaliflcatlons  of  Bail. 

3183.  Sec.  88.  The  qualifications  of  bail  shall  be  as  follows:  First — Each 
of  them  shall  be  a  resident  and  householder,  or  freeholder,  within  the  county. 
Second — Each  shall  be  worth  the  amount  specified  in  the  order  of  arrest,  or  the 
amount  to  which  the  order  is  reduced,  as  provided  in  this  chapter,  over  and  above 
all  his  debts  and  liabilities,  exclusive  of  property  exempt  from  execution;  bnt 
the  Judge,  or  Clerk,  on  justification,  may  allow  more  than  two  sureties  to  jnstify 
severally  in  amounts  less  than  that  expressed  in  the  order,  if  the  whole  justifi- 
cation be  equivalent  to  that  of  two  sufficient  bail. 

Ball,  How  to  Justify. 

3184.  Sec.  89.  For  the  purpose  of  justification,  each  of  the  bail  shall  attend 
before  the  Judge,  or  Clerk,  at  the  time  and  place  mentioned  in  the  notice,  and 
may  be  examined  on  oath,  on  the  part  of  the  plaintiff,  touching  his  sufficiency, 
in  such  manner  as  the  Judge,  or  Clerk,  in  his  discretion  may  think  proper.  The 
examination  shall  be  reduced  to  writing,  and  subscribed  by  the  bail,  if  required 
by  the  plaintiff. 

Allowance  of  Ball. 

3185.  Sec.  90.  If  the  Judge,  or  Clerk,  find  the  bail  sufficient,  he  shall  annex 
the  examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  cause 
them  to  be  filed,  and  the  Sheriff  shall  thereupon  be  exonerated  from  liability. 

Deposit  In  Lien  of  Ball. 

3186.  Sec.  91.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giv- 
ing bail,  deposit  with  the  Sheriff  the  amount  mentioned  in  the  order.  In  case 
the  amount  of  the  bail  be  reduced,  as  provided  in  this  chapter,  the  defendant 
may  deposit  such  amount  instead  of  giving  bail.  In  either  case  the  Sheriff  shall 
give  the  defendant  a  certificate  of  the  deposit  made,  and  the  defendant  shall  be 
discharged  out  of  custody. 

Disposition  of  Deposits— Liability  of  Sheriff. 

3187.  Sec.  92.  The  Sheriff  shall,  immediately  after  the  deposit,  pay  the 
same  into  court,  and  take  from  the  Clerk  receiving  the  same  two  certificates  d 
such  payment;  the  one  of  which  he  shall  deliver  or  transmit  to  the  plaintiff,  or 
his  attorney,  and  the  other  to  the  defendant.  For  any  default  in  making  such 
payment,  the  same  proceedings  may  be  had  on  the  official  bond  of  the  Sheriff  to 
collect  the  sum  deposited  as  in  other  cases  of  delinquency. 

Ball  After  Deposit. 

3188.  Sec  93.  If  the  money  be  deposited,  as  provided  in  the  last  two  sec- 
tions, bail  may  be  given  and  may  justify  upon  notice  at  any  time  before  judg- 
ment; and  on  the  filing  of  the  undertaking  and  justification  with  the  Clerk,  the 
money  deposited  shall  be  refunded  by  such  Clerk  to  the  defendant. 

Deposit  May  Be  Applied  on  Judgment. 

3189.  Sec.  94.  Where  money  shall  have  been  deposited,  if  it  remain  on 
deposit  at  the  time  of  a  recovery  of  a  judgment  in  favor  of  the  plaintiff,  the  Clerk 
shall,  under  the  direction  of  the  court,  apply  the  same  in  satisfaction  tliereof,and 
after  satisfying  the  judgment  shall  refund  the  surplus,  if  any,  to  the  defendant 
If  the  judgment  be  in  favor  of  the  defendant,  the  Clerk  shall,  under  like  direc- 
tion of  the  court,  refund  to  him  the  whole  sum  deposited  and  remaining  unapplied 

Liability  of  Sheriff. 

3190.  Sec  95.  If,  after  being  arrested,  the  defendant  escape  or  be  rescued, 
the  Sheriff  shall  himself  be  liable  as  bail;  but  he  may  discharge  himself  from 
such  liability  by  the  giving  and  justification  of  bail  at  any  time  before  judgment. 
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JMgment  Against  8h6rlff. 

3191.  Sec.  96.  If  a  judgment  be  recovered  against  the  Sheriff,  upon  his  lia- 
bility as  bail,  and  an  execution  thereon  be  returned  unsatisfied,  in  whole  or  in 
part,  the  same  proceedings  may  be  had  on  his  official  bond  for  the  recovery  of 
the  whole  or  any  deficiency,  as  in  other  cases  of  delinquency. 

yaeatlng  Order  of  Arrett. 

3192.  Sec.  97.  A  defendant  arrested  may,  at  any  time  before  the  justifica- 
tion of  bail,  apply  to  the  Judge  who  made  the  order,  or  the  court  in  which  the 
action  is  pending,  upon  reasonable  notice  to  the  plaintiff,  to  vacate  the  order  of 
arrest,  or  to  reduce  the  amount  of  bail.  If  the  application  be  made  upon  affi- 
davits on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose 
the  same  by  affidavits  or  other  proofs  in  addition  to  those  on  which  the  order  of 
arrest  was  made. 

Vacation  of  Order— Redaction  of  Bail. 

3193.  Sec.  98.  If,  upon  such  application,  it  shall  satisfactorily  appear  that 
there  was  not  sufficient  cause  for  the  arrest,  the  order  shall  be  vacated,  or  if  it 
satisfactorily  appear  that  the  bail  was  fixed  too  high,  the.  amount  shall  be  reduced. 

Chapter  2 — Claims  and  Delivery  of  Personal  Property. 

When  Claim  May  Be  Made.  J.  0. 

3194.  Sec.  99.  The  plaintiff  in  an  action  to  recover  the  possession  of  per- 
sonal property  may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before 
answer,  claim  the  delivery  of  such  property  to  him  as  provided  in  this  chapter. 

Sections  99  to  102,  inclusive,  are  made  applicable  to  jugtices'  courts  by  Section  527  of  this  Act. 

1.  Wh^n  Replevin  Lies.    As  a  general  principle  the  owner  of  a  chattel  may  take  it  by  replevin 

from  any  person  whose  possession  is  unlawful,  unless  it  is  in  the  custody  of  the  law  or 

unless  it  has  been  taken  by  replevin  from  him  by  the  party  in  possession.    Buckley  v. 

Buckley,  9  Nev.  373. 
Description  of  Peopebty  in  Replevin.    In  replevin  the  description  of  the  property  must 

be  so  clear  that  an  officer  can  identify  it.    Id. 
Replevin  of  Goods  in  Hands  of  Plaintiff  in  Other  Replevin.    Where  personal  property 

in  the  hands  of  the  plaintiff  in  a  suit  of  claim  and  delivery  is  claimed  by  a  third  person, 

the  latter  is  not  obliged  to  intervene  in  the  pending  action,  but  may  institute  an  original 

action  of  claim  and  delivery.    Id. 

2.  Right  to  Maintain  Replevin.    In  an  action  for  the  recovery  of  specific  personal  prop- 

erty, it  is  necessary  for  the  plaintiff  to  show  that  he  is  entitled  to  the  immediate  posses- 
sion.   Hilger  V.  Edwards,  5  Nev.  85. 

3.  Replevin — Practice.    When  the  plaintiff  in  an  action  of  replevin  has  introduced  evi- 

dence showing  that  he  had  purchased  the  property  and  became  vested  with  the  legal 
title  thereto,  the  defendants  cannot  raise  the  question  of  fraud  in  the  sale,  or  of  want  of 
delivery,  until  they  have  shown  some  right  or  interest  in  the  property,  or  some  lien  upon 
it  that  entitles  them  to  attack  the  sale.    West  v.  Humphrey,  21  Nev.  80. 

4.  Action  of  Replevin—Demand  Not  Necessary.    Not  indispensably  necessary  to  show  a 

demand  upon  the  defendant  to  return  the  property  before  suit  brought.  A  demand 
serves  no  purpose,  except  to  establish  a  conversion  or  a  wrongful  detention.  Perkins  v. 
Barnes,  3  Nev.  567,  approved ;  Whitman  M.  Co.  v.  Tritle,  4  Nev.  494. 

5.  Demand  Not  Necessary  in  Trover.    Ward  v.  C.  R.  W.  Co.,  13  Nev.  45. 

6.  Demand — When  Not  Necessary.    Hanson  v.  Chiatovich,  13  Nev.  395. 

7.  Replevin — Measure  of  Damages  in — Value  of  Property  Involved  in — Fluctuation  of 

Valuation  During  Litigation.  When  the  value  of  the  cattle — the  subject  of  the  litiga- 
tion— had  fluctuated  during  the  pendency  of  the  action,  an  instruction  that  plaintiff 
could  recover  the  highest  value  between  the  taking  and  the  trial  was  erroneous.  The 
value  at  the  time  of  the  trial  is  the  only  competent  indemnity.  Gardner  v.  Brown,  22 
Nev.  156. 
Replevin — Recovery  of  Possession  Primary  Object  Of.    Id. 

8.  Form  of  Judgment  in  Replevin.    An  absolute  judgment  for  value,  not  allowing  defend- 

ant to  satisfy  judgment  by  return  of  property  with  costs  and  damages,  is  erroneous. 
Lambert  v.  McFarland,  2  Nev.  58. 
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9.  Rbplkvin— Gift  From  Deceased  Person  Set  up  by  Defendant — Declaration  of  Partr  as 

Part  of  Res  Qestx.    Rollins  v.  Stout  6  Nev.  150. 

10.  QuBSTioNS  Involved  on  Replevin  Against  a  T3nited  States  Marshal.  Where  & 
replevin  suit  was  commenced  in  a  state  court  against  a  Marshal  for  goods  seized  by  him 
under  attachment  process  from  a  United  States  court:  Held^  that  the  stat«  court  coald 
not  extend  its  inquiry  beyond  the  question  as  to  whether  the  federal  process  was  valid; 
and  if  so,  that  the  question  of  title  to  the  goods  was  irrelevant.  Feusier  v.  Laromon,6 
Nev.  200. 

If  the  goods  have  been  taken  from  the  Marshal,  court  has  jurisdiction  to  return  them  to 
him.    Id. 

11.  Verdict  in  Replevin — Requisites — Judgment  and  Execution.  Carson  v.  Applegarth,6 
Nev.  187. 

12.  Primary  Object  of  Action  ok  Replevin.  The  recovery  of  damages  in  a  proper  case  is 
as  much  a  primary  object  of  the  action  of  replevin  as  is  the  recovery  of  the  property  in 
specie.    Buckley  v.  Buckley,  12  Nev.  423. 

Replevin  for  Sheep — Right  to  Recover  Increase  and  Wool — Indemnity.    Id. 

13.  Measure  of  Damages — ^Action  of  Trover.  Value  of  the  article  when  converted,  with 
interest  on  that  value  to  the  time  of  trial.    O'Meara  v.  North  American  M.  Co.,  2  Nev.  Ill 

Rule  explained  at  length.  Id.;  approved  in  Carlyon  v.  Lannan,  4  Nev.  156;  Ward  v. C.R. 
W,  Co.,  13  Nev.  44. 

14.  Replevin  for  Timber  Cut — Tenants  in  Common.  Where  one  tenant  in  common  sells 
the  right  to  a  stranger  to  cut  timber  off  of  the  common  property,  another  tenant  In 
common  of  the  same  property  cannot  maintain  replevin  for  the  timber  after  it  has  been 
cut.    Alford  V.  Bradlen,  1  Nev.  228. 

15.  Trover  -for  Wood  Cut— Title  to  Land,  When  Immaterial— Place  and  Time  of  Conver- 
sion—Liability of  Bailee.    W^ard  v.  C.  R.  W.  €0.,  13  Nev.  45. 

16.  Trover— Allegation  of  Value  Material.  If  not  denied  it  need  not  be  proven.  Hixon 
V.  Pi X ley,  15  Nev.  475. 

Time  of  Conversion  Immaterial— Notice  and  Demand — Instruction.    Id. 

17.  Trover  for  Mining  Stock  Against  Assignees  for  Benefit  of  Creditors..  Boylan  v. 
Huguet,  8  Nev.  345. 

18.  Trover— Form  of  Verdict — Surplusage,  etc.    Swan  v.  Smith,  13  Nev.  257. 

Affldayit  of  Claim,  Wliat  to  Contain.  J.  C. 

3195.  Sec.  100.  Where  a  delivery  is  claimed,  an  affidavit  shall  be  made  by 
the  plaintiff,  or  by  some  one  in  his  behalf,  showing:  First — That  the  plaintiff  is 
the  owner  of  the  property  claimed  (particularly  describing  it),  or  is  lawfully 
entitled  to  the  possession  thereof.  Se'cond  — That  the  property  is  wrongfully 
detained  by  the  defendant.  Third — The  alleged  cause  of  the  detention  thereof 
according  to  his  best  knowledge,  information,  and  belief.  Fourth — That  the  same 
has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant  to  a  statute,  or  seixed 
under  an  execution  or  an  attachment  against  the  property  of  the  plaintiff,  or,  if 
so  seized,  that  it  is  by  statute  exempt  from  such  seizure;  and,  Fifth — The  actual 
value  of  the  property. 

DeUvery,  How  Made.  J.  0. 

3196.  Sec.  101.  The  plaintiff  or  his  attorney  may  thereupon,  by  indorw- 
ment  in  writing  upon  the  affidavit,  require  the  Sheriff  of  the  county  where  the 
property  claimed  may  be,  to  take  the  same  from  the  defendant. 

Undertaking  Necetsary  for  Delivery.  J.  0. 

3197.  Sec.  102.  Upon  a  receipt  of  the  affidavit  and  notice,  with  a  written 
undertaking,  executed  by  two  or  more  sufficient  sureties,  approved  by  the  Sheriff, 
to  the  effect  that  they  are  bound  to  the  defendant  in  double  the  value  of  the  prop- 
erty, in  gold  coin  of  the  United  States,  as  stated  in  the  affidavit  for  the  prosecu- 
tion of  the  action,  for  the  return  of  the  property  to  the  defendants,  if  return 
thereof  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may  from  any 
cause  be  recovered  against  the  plaintiff,  in  gold  coin  of  the  United  States,  the 
Sheriff  shall  forthwith  take  the  property  described  in  the  affidavit,  if  it  be  in  the 
possession  of  the  defendant  or  his  agent,  and  retain  it  in  his  custody.  He  shall 
also,  without  delay,  serve  on  the  defendant  a  copy  of  the  affidavit,  notice,  and 
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nndertaking,  by  delivering  the  same  to  him  personally,  if  he  can  be  found,  or  to 
his  agent,  from  whose  possession  the  property  is  taken;  or,  if  neither  can  be 
found,  by  leaving-  them  at  the  usual  place  of  abode  of  either,  with  some  person 
of  suitable  age  and  discretion;  or  if  neither  have  any  known  place  of  abode,  by 
putting  them  in  the  nearest  posto£5ce,  directed  to  the  defendant. 

BvretleB  Excepted  To. 

3198.  Sec.  103.  The  defendant  may,  within  two  days  after  the  service  of  a 
copy  of  the  affidavit  and  the  undertaking,  give  notice  to  the  Sheriff  that  he  excepts, 
to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have 
waived  all  objection  to  them.  When  the  defendant  excepts,  the  sureties  shall 
justify  on  notice  in  like  manner  as  upon  bail  on  arrest;  and  the  Sheriff  shall  be 
responsible  for  the  sufficiency  of  the  sureties  until  the  objection  to  them  is  either 
waived,  as  above  provided,  or  until  they  justify.  If  the  defendant  except  to  the 
sureties,  he  cannot  reclaim  the  property,  as  provided  in  the  next  section. 

Defendant  May  Require  Return— Undertaking.  J.  0. 

3199.  Sec.  104.  At  any  time  before  the  delivery  of  the  property  to  the  plain- 
tiff, the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require 
the  return  thereof,  upon  giving  to  the  Sheriff  a  written  undertaking,  executed  by 
two  or  more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  double  the 
value  of  the  property,  in  gold  coin  of  the  United  States,  as  stated  in  the  affidavit 
of  the  plaintiff,  for  the  delivery  thereof  to  the  plaintiff,  if  such  delivery  be 
adjudged,  and  for  payment  to  him  of  such  sum,  in  gold  coin  of  the  United 
States,  as  may  for  any  cause  be  recovered  against  the  defendant.  If  a  return  of 
the  property  be  not  so  required  within  five  days  after  the  taking  and  serving  of 
notice  to  the  defendant,  it  shall  be  delivered  to  the  plaintiff,  except  as  provided 
in  section  one  hundred  and  nine. 

Section  104  and  Sections  107  to  110,  both  inclusive,  are  made  applicable  to  jastices'  courts  by 
Section  527  of  this  Act. 

Justlfleatlon  of  Sureties. 

3200.  Sec.  105.  The  defendant's  sureties,  upon  notice  to  the  plaintiff  of  not 
less  than  two  or  more  than  five  days,  shall  justify  before  the  Judge  or  the  Clerk 
in  the  same  manner  as  upon  bail  on  arrest;  and  upon  such  justification,  the 
Sheriff  shall  deliver  the  property  to  the  defendant.  The  Sheriff  shall  be  respon- 
sible for  the  defendant's  sureties  until  they  justify,  or  until  the  justification  is 
completed  or  expressly  waived,  and  may  retain  the  property  until  that  time.  If 
they,  or  others  in  their  place,  fail  to  justify  at  the  time  and  place  appointed,  he 
shall  deliver  the  property  to  the  plaintiff. 

Qualificatlona  of  Sureties. 

3201.  Sec.  106.  The  qualifications  of  sureties  and  their  justification  shall  be 
such  as  are  prescribed  by  this  Act  in  respect  to  bail  upon  an  order  of  arrest. 

Property  Concealed.  J.  0. 

3202.  Sec.  107.  If  the  property,  or  any  part  thereof,  be  concealed  in  a  build- 
ing or  inclosure,  the  Sheriff  shall  publicly  demand  its  delivery.  If  it  be  not 
delivered,  he  shall  cause  the  building  or  inclosure  to  be  broken  open,  and  take  the 
property  into  his  possession,  and,  if  necessary,  he  may  call  to  his  aid  the  power 
of  his  county. 

Rierlff  to  Keep  Property.  J.  C. 

3203.  Sec.  108.  When  the  Sheriff  shall  have  taken  property,  as  in  this 
chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party 
entitled  thereto  upon  receiving  his  lawful  fees  for  taking  and  necessary  expenses 
for  keeping  the  same. 

GUianed  by  Otlier  Person,  Effect  Of.  J.  C. 

3204.  Sec.  109.     If  the  property  taken  be  claimed  by  any  other  person  than 
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enjoined  such  damages,  not  exceeding  an  amount  to  be  specified,  as  such  party 
may  sustain  by  reason  of  the  injunction,  if  the  court  finally  decide  that  the 
plaintiff  was  not  entitled  thereto. 

Action  Against  Subbtiks — Injunction  Bond — Sufficiency  of  Complaint.    Kosendorf  ?.  Man- 
del,  18  Nev.  129. 

Demand,  Whkn  Not  Necbssart.    Id. 

Dauages — Recoverable  from  Sureties  on  Injunction  Bond.    Id. 

Order  for  Hearing  Before  Granting  Injunction. 

3211.  Sec.  116.  If  the  court  or  Judge  deem  it  proper  that  the  defendant,  or 
any  of  several  defendants,  should  be  heard,  before  granting  the  injunction,  an 
order  shall  be  made  fixing  a  time  and  place  for  hearing  the  application  for  the 
injunction,  a  copy  of  which  order  shall  be  served  upon  the  person  or  persons 
designated  therein,  and  the  defendant  may  in  the  meantime  be  restrained.  Upon 
the  hearing,  the  parties  may  use  affidavits,  other  written  evidence,  and  oral  tes- 
timony. 

Injunction  to  Suspend  Business— Notice. 

3212.  Sec  117.  An  injunction  or  restraining  order  to  suspend  the  general 
and  ordinary  business  of  a  corporation  shall  not  be  granted  without  due  notice 
of  the  application  therefor,  to  be  served  in  the  manner  prescribed  for  service  of 
the  summons  in  the  action. 

Application  to  Dissolve  or  Modify  Injunction,  How  Made. 

3213.  Sec  118.  If  an  injunction  be  granted  without  notice,  the  defendant, 
at  any  time  before  the  trial,  may  apply,  upon  reasonable  notice,  to  the  Judge  who 
granted  the  injunction,  or  to  the  court  in  which  the  action  is  pending,  or  a  Judge 
thereof,  to  dissolve  or  modify  the  same.  The  application  may  be  made  upon  the 
complaint  and  the  affidavit  or  affidavits  on  which  the  injunction  was  granted,  if 
any  were  used,  or  upon  affidavits  or  other  testimony  on  th6  part  of  the  defendant, 
with  or  without  the  answer.  If  the  application  be  made  upon  affidavit,  or  other 
evidence,  on  the  part  of  the  defendant,  but  not  otherwise  the  plaintiff  may  oppose 
the  same  by  affidavits  or  other  evidence  in  addition  to  the  affidavits  on  which  the 
injunction  was  granted,  and  the  defendant  may  then,  in  proper  cases,  introduce 
rebutting  affidavits  or  other  evidence;  provided,  that  for  the  purpose  of  allowing 
the  plaintiff  to  introduce  further  evidence,  the  answer  or  verification  thereto 
attached  shall  be  deemed  an  affidavit. 

Supreme  Court  May  Prescribe  Rules. 

3214.  Sec.  119.  The  supreme  court  may  prescribe  by  rule  the  time  when  and 
the  cases  in  which  the  service  of  affidavits  to  be  used  upon  applications  for  injunc- 
tions, and  motions  to  dissolve  injunctions,  shall  be  made;  and  may  also  provide 
by  rule  for  the  giving  of  notice  before  such  hearing  of  the  kind  of  testimony  to 
be  used,  and  make  all  needful  rules  on  the  subject  of  injunctions  not  in  conflict 
with  this  or  other  Acts. 

Injunction  Refused  or  Diasolyed— Bond  Given,  Wlien— Receiver. 

3215.  Sec  120.  If,  upon  the  hearing  of  an  application  for  an  injunction,  or 
for  the  dissolution  of  an  injunction,  it  does  not  satisfactorily  appear  that  there  is 
a  sufficient  cause  for  an  injunction,  or  if  it  appear  that  the  extent  of  the  injunc- 
tion is  too  great,  it  shall  be  refused,  dissolved,  or  modified,  as  the  case  may  be, 
and  upon  all  such  applications,  in  actions  respecting  mines,  or  in  actions  respect- 
ing or  involving  the  question  of  the  irrigation  of  lands,  the  court  or  Judge  hear- 
ing the  same  may,  instead  of  granting  or  continuing  the  injunction,  make  an 
order  requiring  the  party  against  whom  the  application  is  made,  to  give  a  bond 
in  an  amount  fixed  by  such  court  or  Judge,  with  sufficient  sureties,  to  be  approved 
by  such  court  or  Judge,  conditional  for  the  payment  to  the  plaintiff  of  all  dam- 
ages which  he  may  sustain  by  reason  of  the  use  or  occupation  of  the  mine  or 
other  acts  complained  of  by  the  party  giving  the  bond,  his  or  its  agents,  servantii* 
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employees,  grantees  or  other  persons  by  his  or  its  consent,  pending  the  litigation. 
If  the  plaintiff  finally  recover,  or  that  upon  failure  to  give  such  bond  within  the 
time  prescribed  in  the  order,  the  injunction  shall  be  granted  or  continued,  as  the 
case  may  be,  or  the  court  or  Judge  may  appoint  a  receiver  to  take  charge  of  the 
mine,  or  the  proceeds  thereof,  pending  litigation.     Ab  amended^  Stats.  1887,  91. 

1.  District  Court  Has  the  Power  to  Appoint  a  Receiver,  on  an  ex  parte  application,  when 
a  proper  showing  is  made,  as  in  this  case.    Maynard  v.  Bailey,  2  Nev.  313. 

Court  Will  Appoint  Receiver,  when  one  partner  excludes  his  copartner  from  a  participa- 
tion in  the  affairs  of  the  partnership.  So,  too,  when  both  partners  have  assigned  their 
respective  interests,  and  the  assignees  cannot  agree.    Id. 

When  suit  is  brought  and  summons  issued,  the  court  has  power  to  appoint  a  receiver  before 
the  summons  is  served  on  defendants.  But  the  appointment  of  a  receiver  ought  not  to 
be  made  without  notice,  except  in  cases  of  emergency.    Id. 

2.  Injunction,  When  to  Be  Dissolved — Denial  op  Equities.  An  injunction  granted  upon 
a  complaint,  the  allegations  of  which  have  been  fully  and  fairly  denied  by  the  answer, 
should  on  motion  and  in  the  absence  of  further  showing  be  dissolved,  unless  in  excep- 
tional cases  when  good  reason  appears  for  continuing  it.  Magnet  v.  P.  &  P.  S.  M.  Co.,  9 
Nev.  346. 

Motion  to  Dissolve  Injunction  on  Complaint  and  Answer.  On  a  motion  to  dissolve  an 
injunction,  heard  upon  complaint  and  answer  alone,  the  full  and  fair  denials  of  the 
answer  are  taken  as  true.    Id. 

3.  Where  No  Evidence  to  Sustain  Complaint,  Injunction  Must  Be  Dissolved.  Where 
the  main  allegations  of  a  complaint  for  injunction,  made  upon  information  and  belief, 
were  fully  and  positvely  denied  by  the  answer;  and  on  motion  to  dissolve  an  injunction 
granted  thereon  without  notice,  the  evidence  entirely  failed  to  sustain  any  of  the  mate- 
rial allegations  of  the  complaint :  Held^  that  a  denial  of  such  motion  was  too  erroneous 
to  admit  of  discussion.    Perley  v.  Forman,  7  Nev.  309. 

Bond  iBBtead  of  Dit solution. 

3216.  Sec.  121.  It  shall  be  good  cause,  in  the  discretion  of  the  court  or 
Judge,  for  the  dissolution  of  an  injunction  that  the  plaintiff  is  doing,  or  causing, 
or  permitting  to  be  done,  some  act  pending  the  litigation  which,  if  continued,  will 
be  injurious  to  the  defendant,  if  he  finally  recover,  or  to  the  property  in  dispute. 
But  the  court  or  Judge  hearing  a  motion  to  dissolve  an  injunction  may,  instead 
of  granting  such  motion,  direct  by  order  that  the  plaintiff  give  to  the  parties 
restrained  a  bond  conditioned,  as  provided  in  section  one  hundred  and  twenty, 
or  upon  his  failure  to  do  so  within  the  time  prescribed  in  such  order,  that  the 
injunction  shall  be  dissolved. 

€k>ld  Coin. 

3217.  Sec.  122.  All  undertakings  and  bonds  provided  for  in  this  chapter 
shall  be  made  payable  in  gold  coin  of  the  United  States. 

Chapter  4 — Attachment. 

Attacbment  of  Property  of  Defendant,  for  What  Allowed.  J.  0. 

3218.  Sec.  123.  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any 
time  afterwards,  may  have  the  property  of  the  defendant  attached  as  security  for 

the  sati^fsicii/)^  ^^  oy>-»^  ■uTi'^vv^/^jri*  iWo*^  w<n,^mm  u^  .-y~~ 

First— in  an  action  upon  a  judgment  or  upon  a  contract,  «*^„^r*    f^^y 

expressed   or  implied,  for  the   direct  payment  of  money,      ^   ^  ^%S— 
■  which  is  not  secured  by  mortgage,  lien  or  pledge  upon  real 
I  or  personal  property  situated  or  being  in  this  State,  and  if  so 
secured  when  such  security  has  been  rendered  nugatory  by 

the  act  of  the  defendant.     ^      ... .  ^.^^  ^ooAvnug  m  tiuo  atatc. 

Third — In  an  action  by  a  resident  of  this  state  for  the  recovery  of  the  value  of 
property,  where  such  property  has  been  converted  by  a  defendant  without  the 
consent  of  the  owner. 

Fourth — Where  a  defendant  has  absconded,  or  is  about  to  abscond,  with  the 
intent  to  defraud  his  creditors. 
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Fifth — Where  a  defendant  conceals  himself  so  that  service  of  summons  cannot 
be  made  upon  him. 

Sixth — Where  a  defendant  is  about  to  remove  his  property,  or  any  part  thereof, 
beyond  the  jurisdiction  of  the  court,  with  the  intent  to  defraud  his  creditors. 

Seventh — Where  a  defendant  is  about  to  convert  his  property,  or  any  part 
thereof,  into  money,  with  the  intent  to  place  it  beyond  the  reach  of  his  creditors. 

Eighth — Where  a  defendant  has  assigned,  removed,  disposed  of,  or  is  about  to 
dispose  of  his  property,  or  any  part  thereof,  with  the  intent  to  defraud  his  creditor?. 

Ninth — Where  a  defendant  has  fraudulently  or  criminally  contracted  the  debt 
or  incurred  the  obligation  for  which  suit  has  been  commenced.  A%  ameidti^ 
Stats.  1887.  55, 

m 

Sections  123  to  144,  inclusive,  are  made  applicable  to  justices'  courts  by  Section  527  of  this  Act 

1.  Attachmknt  for  Fraud — Sufficiency  of— When  May  Issue.    Bowers  v.  Beck,  2  Nev.  138. 

2.  Idem— Liability  Criminally  Incurrkd — Rape — Statute  1887,  55,  ConsTRaED.    Under  the 

provisions  of  the  amended  act  allowing  an  attachment  where  the  liability  was  crimi- 
nally incurred,  an  attachment  will  lie  where  the  cause  of  action  arose  out  of  a  rape  on 
plaintilf' s  daughter.    Kuehn  v.  Paroni,  20  Xev.  *i03. 

3.  Attachment  Upon  Account  for  Greater  Amount  Than  Is  Actually  Due— When  Not- 

Constructive  Fraud— Subsequent  Attaching  Creditors.    Mendes  v.  Freiters,  16  Nev.388. 
Amendment — Etfect  Upon  Attachment — Intervenors.    Id. 

Olerk  to  Issue  Writ  of  Attacliment.  J.G. 

3219.  Sec.  124.  The  Clerk  of  the  Court  shall  issue  the  writ  of  attachment 
upon  receiving  and  filing  an  affidavit  by  or  on  behalf  of  the  plaintiff  showing 
the  nature  of  the  plaintiff's  claim,  that  same  is  just,  the  amount  which  the  affiant 
believes  the  plaintiff  is  entitled  to  recover,  and  the  existence  of  any  one  of  the 
grounds  for  an  attachment  enumerated  in  the  preceding  section.  As  amende. 
Stats.  1887,  55. 

1.  Affidavit.    Great  strictness  in  the  form  of  affidavit  should  not  be  reqnired.    The  defend- 

ant is  protected  by  bond.    Bowers  v.  Beck,  2  Nev.  139. 

2.  Affidavit  Made  on  One  Date  and  Filed  Several  Days  Later.    Heldj  safficient  to  jus- 

tify issuance  of  writ.    O'Neil  v.  N.  Y.  <fc  8.  P.  Co.,  3  Nev.  141. 

3.  Affidavit  Defective — Cannot  Be  Shown  in  Collateral  Proceeding.    Moresi  v.  Swift,  15 

Nev.  215. 
Lien  of  Attachment — When  Superior  to  Lien  of  Chattel  Mortgage.    Id. 

4.  Affidavit  Insufficient — Plea  in  Abatement.    Insufficiency  of  affidavit  cannot  be  taken 

advantage  of  after  plea  in  abatement.    Such  plea  is  a  waiver  of  all  defects  in  affidarit 
Williams  v.  Glasgow,  1  Nev.  533. 

5.  Attachment — Kight  of  Property.    Wood  cut  by  contractor  not  attachable  as  his  prop- 

erty.   Hilger  v.  Edwards,  5  Nev.  S4. 

6.  Sunday — Attachment.   An  attachment  suit  can  be  commenced  and  the  writ  served  on  Sun- 

day whenever  the  plaintiff,  or  some  person  in  his  behalf,  makes  the  affidavit  required  by 
Section  50  of  the  Act  concerning  courts  of  justice.    Levy  v.  Elliot,  14  Nev.  435* 
Clerical  Mistake  Disregarded.    Id. 

7.  Bill  of  Sale  Subsequent  to  Attachment— Not  Admissible  in   Evidsnce.    Question  i», 

whether  property  was  subject  to  attachment.    Tognini  v.  Kyle,  17  Nev.  209i. 

Undertaking  Reqnired  Before  Writ  Issnes.  J.C. 

3220.  Sec.  125.     Before   issuing  the  writ  the  Clerk  shall  require  a  written 
undertaking  on  the  part  of  the  plaintiff,  in  a  sum  not  less  than  two  hundred  dol- 

•  A  lars,  not  exceeding  the  amount  claimed  by  the   plaintiff,  in   gold   coin  of  the 

^^  \  *  United  States,  with  sufficient  sureties,  to  the  effect  that  if  the  defendant  recorer 

^,^    ►,  judgment  the  plaintiff  will  pay,  in  gold  coin  of  the  United  States,  all  costs  that 

^y  '  ~  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by 

reason  of  the  attach ment,/not  exceeding  the  sum  specified  in  the  undertaking. 

1.  xIttaciimknt — Indkmnljty  Bond — Sufficiency  of  Complaint  in  Action  on  Bond.    ltaa«ietie 

V.  Uoeder,  i;^  Nev.  3^. 

2.  Validity  of  Unukitakixo  cannot  be  raised  collaterally.    Moreai  v.  Swift,  15  Xev.  2l5t 
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BMUdrement  of  Writ.  J.  0. 

3221.  Sec.  126.  The  writ  shall  be  directed  to  the  Sheriff  of  any  county  in 
which  property  of  such  defendant  may  be,  and  require  him  to  attach  and  safely 
keep  all  the  property  of  such  defendant  within  his  county  not  eiempt  from  exe- 
cution, or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand, 
the  amount  of  which  shall  be  stated  in  conformity  with  the  complaint,  unless  the 
defendant  give  him  security  by  the  undertaking,  of  at  least  two  sufficient  sureties, 
in  an  amount  sufficient  to  satisfy  such  demand,  besides  costs,  in  the  money  or 
currency  of  the  contract,  in  which  case  to  take  such  undertaking.  Several  writs 
mav  be  issued  at  the  same  time  to  the  Sheriffs  of  different  counties. 

w 

1.  Writ  Must  Bk  Sbbyed  by  Sheriff  of  County  Whbrk  Property  Is  Situated.    Sadler  v. 

Tatti  &  Co.,  17  Nev.  429. 

2.  Release   of   Attached    Property — Sufficient  Consideration  for  Undertaking—Title  of 

Court  Omitted.    Lightle  v.  Berning,  15  Nev.  389. 
UNDERTAKING — Not  Special  Promise   to  Answer  for  the  Debt,  Default  or  Miscarriage  of 
Another.    Id. 

3.  Undertaking  to  Prevent  Levy— When  Sureties  Not  Liable.    Laveaga  v.  Wise,  13  Nev.  296. 

What  May  Be  Attaahed.  J.  0. 

3222.  Sec.  127.  The  rights  or  shares  which  the  defendant  may  have  in  the 
stock  of  any  corporation  or  company,  together  with  the  interest  and  profits 
therein,  and  all  debts  due  such  defendant,  and  all  other  property  in  this  state  of 
such  defendant  not  exempt  from  execution,  may  be  attached,  and  if  judgment 
be  recovered,  be  sold  to  satisfy  the  judgment  and  execution. 

Writ  of  Attachmeiit,  How  Ezecated.  J.  0. 

3223.  Sec.  128.  The  Sheriff  to  whom  the  writ  is  directed  and  delivered  shall 
execute  the  same  without  delay,  and  if  the  undertaking  mentioned  in  section  one 
hundred  and  twenty-six  be  not  given,  as  follows:  First — Real  property  shall  be 
attached  by  leaving  a  copy  of  the  writ  with  the  occupant  thereof;  or,  if  there  be 
no  occupant,  by  posting  a  copy  in  a  conspicuous  place  thereon,  and  filing  a  copy, 
together  with  a  description  of  the  property  attached,  with  the  Recorder  of  the 
county.  Second — Personal  property  capable  of  manual  delivery  shall  be  attached 
by  taking  it  into  custody.  Third — Stock  or  shares,  or  interest  in  stock  or  shares, 
of  any  corporation  or  company,  shall  be  attached  by  leaving  with  .the  President, 
or  other  head  of  the  same,  or  the  Secretary,  Cashier,  or  managing  agent  thereof, 
a  copy  of  the  writ,  and  a  notice  stating  the  stock  or  interest  of  the  defendant  is 
attached  in  pursuance  of  such  writ.  Fourth — Debts  and  credits,  and  other  per- 
ponal  property,  not  capable  of  manual  delivery,  shall  be  attached  by  leaving  with 
the  person  owing  such  debts,  or  having  in  his  possession,  or  under  his  control, 
such  credits  or  other  personal  property,  a  copy  of  the  writ,  and  a  notice  that  the 
debts  owing  by  him  to  the  defendant,  or  the  credits  and  other  personal  property 
in  his  possession  or  under  his  control,  belonging  to  the  defendant,  are  attached 
in  pursuance  of  such  writ. 

Seizure  by  Shbriff  of  Goods  Attached  by  a  Constable.    Where  a  Sheriff  seized  and  sold 
on  execution  out  of  a  district  court  goods  which  were  held  by  a  Constable  on  attachment 

— intf  n  iHiiiinn>nnn.irf      Jr.hl  thRt  thp.  St^^i^ff-  ♦Knnc.h    b^..-^^.,— —  ,.M      fn    H  n  Pn^.- 

that  have  been  made  to  the  plaintiff,  or  to  any  one  for  his  use, 

on  account  of  such  demand,  and  may  render  judgment  for  the  ^^ 

amount  which  he  is  entitled  to  recover.    The  word  answer  ^°' 

used  in  this  section  shall  be  construed  to  include  any  plead-  ^^' 

ing  that  raises  an  issue  of  law  or  fact,  whether  the  same  be  •  o. 

by  general  or  special  appearance.  f  or 

any 

any 

vrit, 

Chap.  CLXXXIX. — An  Act  making  any  banker,  or  any  offi-  are 
cer,  agent,  or  clerk  of  any  hank,  receiving  deposits,  knowing 
that  said  hank  is  insolvent,  guilty  of  emhezzlement,  and 
providing  for  the  punishment  thereof. 

[Approved  March  29, 1907.1 
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Liability  of  Other  Persoiis  for  Property.  J.O. 

3225.  Sec.  130.  All  persons  having  in  their  possession,  or  under  their  con- 
trol, any  credits  or  other  personal  property  belonging  to  the  defendant,  or  owing 
any  debts  to  the  defendant  at  the  time  of  service  upon  them  of  a  copy  of  the 
writ  and  notice  as  provided  in  the  last  two  sections,  shall  be,  unless  such  property 
is  delivered  up  or  transferred,  or  such  debts  be  paid  to  the  Sheriff,  liable  to  the 
plaintiff  for  the  amount  of  such  credits,  property,  or  debts,  until  the  attachment 
be  discharged  or  any  judgment  recovered  by  him  be  satisfied. 

Bzamlnatlon  of  Person  Respecting  Credits,  etc.  J.C. 

3226.  Sec.  131.  Any  person  owing  debts  to  the  defendant  or  having  in  his 
possession  or  under  his  control  any  credits  or  other  personal  property  belonging 
to  the  defendant,  may  be  required  to  attend  before  the  court,  or  Judge,  or  a  referee 
appointed  by  the  court  or  Judge,  and  be  examined  on  oath  respecting  the  same. 
The  defendant  may  also  be  required  to  attend  for  the  purpose  of  giving  informa- 
tion respecting  his  property,  and  may  be  examined  on  oath.  The  court  or  Judge 
may,  after  such  examination,  order  personal  property  capable  of  manual  deliv- 
ery to  be  delivered  to  the  Sheriff  on  such  terms  as  may  be  just,  having  reference 
to  any  liens  thereon  or  claims  against  the  same,  and  a  memorandum  to  be  given 
of  all  other  personal  property,  containing  the  amount  and  description  thereof. 

1.  Pbockkding  Ukder  Section  131 — Order  of  Court  Not  Reviewable  on  Certiorari.    Birrh- 

field  V.  Harris,  9  Nev.  382. 

2.  Attachment  Suit — Order  Upon  Defendant  to  Deliver  up  Stock.    Where  a  defendant 

in  an  attachment  suit  was  examined  under  Section  131  of  the  Practice  Act;  and  on  its 
appearing  that  his  only  property  subject  to  attachment  consisted  of  mining  stock  which 
he  had  upon  his  person,  the  District  Judge  ordered  it  to  be  delivered  to  the  Sheriff,  to  be 
held  subject  to  the  result  of  the  suit:  Ifeld^  that  such  order  was  not  in  excess  of  the 
jurisdiction  of  the  District  Judge.  Bivins  v.  Harris,  8  Nev.  153. 
Construction  of  Practice  Act,  Section  131— Extent  of  "Examination."  The  exami- 
nation of  the  defendant,  provided  for  in  Section  131  of  the  Practice  Act,  contemplates  the 
examination  of  the  defendant  not  only  as  a  witness  in  a  proceeding  against  a  gamiiihee 
but  in  a  direct  proceeding  against  himself;  and  it  authorizes  a  discovery  of  property 
concealed  upon  his  own  person  and  an  application  of  it  to  his  just  debta.    Id. 

Return  of  Sheriff.  J.  C. 

3227.  Sec.  132.  The  Sheriff  shall  make  a  full  inventory  of  the  property 
attached,  and  return  the  same  with  the  writ.  To  enable  him  to  make  such 
returns  as  to  debts  and  credits  attached,  he  shall  request  at  the  time  of  service  the 
party  owing  the  debt,  or  having  the  credit,  to  give  him  a  memorandum  stating 
the  amount  and  description  of  each;  and  if  such  memorandum  be  refused,  h<? 
shall  return  the  fact  of  refusal- with  the  writ.  The  party  refusing  to  give  the 
memorandum  may  be  required  to  pay  the  costs  of  any  proceeding  taken  for  the 
purpose  of  obtaining  information  respecting  the  amount  and  description  of  sach 
debt  or  credit. 

Perlsliable  Property  to  Be  Sold— Debts  to  Be  CoUected.  J.  C. 

3228.  Sec.  133.  If  any  of  the  property  attached  be  perishable,  the  Sheriff 
shall  sell  the  same  in  the  manner  in  which  such  property  is  sold  on  execution. 
The  proceeds  and  other  property  attached  by  him  shall  be  retained  by  him  to 
answer  any  judgment  that  may  be  recovered  in  the  action,  unless  sooner  subject 
to  execution  upon  another  judgment  recovered  previous  to  the  issuing  of  the 
attachment.  Debts  and  credits  attached  may  be  collected  by  him,  if  the  same 
can  be  done  without  suit.  The  Sheriff's  receipt  shall  be  a  sufficient  discharge  for 
the  amount  paid. 

Pkrishablic  Property,  What.  The  term  "perishable  property**  (Practice  Act,  Sec  135} 
applies  only  to  property  which  is  necesi^arily  subject  to  immediate  decay.  Newman  ▼. 
Kane,  9  Nev.  234. 

Property  Claimed  by  Third  Party.  J.C. 

3229.  Sec  134.     If  any  personal  property  attached  be  claimed  by  a  third 
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person  as  his  property,  the  Sheriff  may  summon  a  jury  of  six  men  to  try  the 
validity  of  such  claim;  and  such  proceedings  shall  be  had  thereon,  with  the  like 
effect,  as  in  case  of  a  claim  after  levy  upon  execution.  "^ 

Judgment,  How  Satisfied— Notice  of  Sale.  J.  0. 

3230.  Sec.  135.  If  judgment  be  recovered  by  the  plaintiff,  the  Sheriff  shall 
satisfy  the  same  out  of  the  property  attached  by  him  which  has  not  been  deliv- 
ered to  the  defendant  or  a  claimant,  as  hereinafter  provided,  or  subjected  to  exe- 
cution on  another  judgment  recovered  previous  to  the  issuing  of  the  attachment, 
if  it  be  sufficient  for  that  purpose:  First,  by  paying  to  the  plaintiff  the  proceeds 
of  all  sales  of  perishable  property  sold  by  him  or  of  any  debts  or  credits  col- 
lected by  him,  or  so  much  as  shall  be  necessary  to  satisfy  the  judgment;  second, 
if  any  balance  remain  due,  and  an  execution  shall  have  been  issued  on  the  judg- 
ment, he  shall  sell  under  the  execution  so  much  of  the  property,  real  or  personal, 
as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  remain  in 
his  hands.  Notice  of  the  sales  shall  be  given,  and  the  sales  conducted  as  in  other 
cases  of  sales  on  execution. 

Balance  After  SatUf action,  Disposition  Of.  J.  C. 

323L  Sec.  136.  If,  after  selling  all  the  property  attached  by  him  remaining 
in  his  hands,  and  applying  the  proceeds,  together  with  the  proceeds  of  any  debts 
or  credits  collected  by  him,  deducting  the  fees,  to  the  payment  of  the  judgment, 
any  balance  shall  remain  due,  the  Sheriff  shall  proceed  to  collect  such  balance  as 
upon  an  execution  in  other  cases.  Whenever  the  judgment  shall  have  been  paid, 
the  Sheriff,  upon  reasonable  demand,  shall  deliver  over  to  the  defendant  the 
attached  property  remaining  in  his  hands,  and  any  proceeds  of  the  property 
attached  unapplied  on  the  judgment. 

Bxecntlon  Betnmed  Unsatisfied.  J.  C. 

8232.  Sec.  137.  If  the  execution  be  returned  unsatisfied,  in  whole  or  in  part, 
the  plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  one  hun- 
dred and  twenty-six,  or  section  one  hundred  and  forty,  or  he  may  proceed  as  in 
other  cases  upon  the  return  of  an  execution. 

Jadgment  Against  PlalntlfT -Undertaking  to  Be  Delivered  to  Defendant.  J.  C. 

3233.  Sec  138.  If  the  defendant  recover  judgment  against  the  plaintiff, 
any  undertaking  received  in  the  action,  all  the  proceeds  of  sales  and  money 
collected  by  the  Sheriff,  and  all  the  property  attached  remaining  in  the  Sheriff's 
hands,  shall  be  delivered  to  the  defendant  or  his  agent;  the  order  of  attachment 
shall  be  discharged  and  the  property  released  therefrom. 

1.  Dissolution  of  Attachment.    Order  of  court  refusing  to  vacate  and  dismiss  attachment 

is  a  nuUity.    Kanft  v.  Young,  21  Nev.  401. 
PENDING  OF  Nf.w  Trial.    The  fact  that  there  was  a  new  trial  pending  did  not  tend  to  keep 

the  attachment  jn  force.    Id. 
Idem — Remedy  of  Defendant.    In  such  case  defendant's  remedy  was  a  proceeding  against 

the  Sheriff,  on  his  refusal  to  deliver  the  property,  to  recover  it  or  its  value.    Id. 

2.  Dissolution  of  Attachment — Proceedinos  in  Bankruptcy.    The  adjudication  of  bank- 

ruptcy dissolves  an  attachment  and  vests  the  title  to  tne  property  in  the  assignee.  The 
Sheriff  is  not  thereafter  entitled  to  recover  any  costs  for  keeping  the  property.  Baker 
V.  Mclveod,  14  Nev.  148. 

3.  Sheriff  MtJST  Preserve  Attached  Property.    When  a  Sheriff  attaches  personal  property 

he  is  not  allowed,  under  the  statute,  to  consider  the  element  of  expense  in  its  preserva- 
tion or  keeping,  but  is  bound  to  have  it  ready  to  be  disposed  of  according  to  the  judg- 
ment, unless  compelled  to  sell  on  acM^ount  of  its  being  perishable;  and  it  is  no  excuse 
for  a  failure  to  have  it  so  ready  that  the  best  interests  of  the  parties  were  subserved  by 
a  sale.    Newman  v.  Kane,  9  Nev.  234. 

AppUeatioB  for  DUcharge  of  Attachment.  J.  0. 

3234.  Sec.  139.  Whenever  the  defendant  shall  have  appeared  in  the  action,  he 
may  apply,  upon  reasonable  notice  to  the  plaintiff,  to  the  court  in  which  the  action 
is  pending,  or  to  the  Judge  thereof,  for  an  order  to  discharge  the  attachment. 
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wholly  or  in  part,  upon  the  execution  and  filing  of  the  undertaking  mentioned 
in  the  next  section.  Such  order  may  be  granted  directing  the  release  from  the 
operation  of  the  attachment,  upon  the  filing  of  such  undertaking  and  the  justifi- 
cation of  the  sureties  thereon,  if  required  by  the  plaintiff,  of  all  or  any  part  of 
the  property,  money,  debts,  or  credits  attached,  as  the  case  may  be.  All  the  pro- 
ceeds of  sales  and  moneys  collected  by  the  Sheriff,  and  all  the  property  attached 
remaining  in  his  hands,  so  released,  shall  be  delivered  or  paid  to  the  defendant 
upon  the  filing  of  such  undertaking  and  «iaking  such  justification,  if  required  by 
the  plaintiff. 

Dissolution  ok  Attachment— Affidavit  on  Merits.  Where  an  attachment  is  iasaed  under 
a  statute,  allowing  the  writ  where  the  liability  was  criminally  incurred,  an  affidavit 
denying  the  averments  of  plaintiir's  complaint  constituting  the  cause  of  action  will  not 
support  a  motion  to  dissolve,  as  that  would  necessitate  a  decision  on  the  merits.  Knehn 
V.  Paroni,  20  Nev.  203. 

Undertaking  of  Defendant  on  Granting  Discharge.  J.  C. 

3235.  Sec.  140.  On  granting  such  order,  the  court  or  the  Judge  shall  require 
an  undertaking  on  behalf  of  the  defendant,  with  at  least  two  sureties,  residents 
and  freeholders,  or  householders,  in  the  county,  which  shall  be  filed  to  the  effect, 
in  case  the  value  of  the  property  or  the  amount  of  money,  debts,  or  credits  sought 
to  be  released  shall  equal  or  exceed  the  amount  claimed  by  the  plaintiff  in  the 
complaint,  that  the  defendant  will  pay  to  the  plaintiff  the  amount  of  the  judg- 
ment which  may  be  recovered  in  favor  of  the  plaintiff  in  the  action,  not  exceed- 
ing the  sum  specified  in  the  undertaking,  which  shall  be  at  least  double  the  amount 
so  claimed  by  the  plaintiff,  and  in  the  money  or  currency  of  the  contract;  or  to 
the  effect,  in  case  the  value  of  the  property  or  the  amount  of  money,  debts,  or 
credits  sought  to  be  released  shall  be  less  than  the  amount  so  claimed  by  the 
plaintiff,  that  the  defendant  will  pay  the  amount  of  such  judgment,  to  the  extent 
of  the  value  of  the  property,  or  amount  of  money,  debts,  or  credits  sought  to  be 
released,  not  exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  double  the  amount  of  such  property,  money,  debts,  or  credits,  and  in  the 
money  or  currency  of  the  contract.  The  value  of  the  property  sought  to  be 
released,  if  disputed,  shall  be  determined,  in  the  money  or  currency  of  the  con- 
tract, by  the  court  or  Judge  thereof,  upon  proof  or  by  a  sworn  appraiser  or  sworn 
appraisers,  not  exceeding  three,  to  be  appointed  by  the  court  or  Judge  for  that 
purpose.  Before  filing  the  undertaking,  the  defendant  shall  serve  a  copy  thereof 
upon  the  plaintiff,  and  if  the  plaintiff  require  a  justification  by  the  sureties,  he 
shall  give  notice  thereof  to  the  defendant  within  two  days;  or  at  the  time  of  giv- 
ing notice  of  motion  for  an  order  to  discharge  the  attachment,  the  defendant  may 
in  his  notice  name  the  sureties,  and  if  the  plaintiff  require  them  to  justify  he 
shall  give  notice  thereof  at  the  hearing  of  the  motion.  If  required,  the  sureties 
shall  justify  before  the  court  in  which  the  suit  is  pending,  or  the  Judge  therei>f, 
after  reasonable  notice. 

1.  Bond  May  Bk  Enforced  Strictly.    There  is  nothing  in  the  policy  of  the  law  to  forbid  a 

bond  given  to  release  property  from  attai'hnient,  being  enforced  according  to  the  verj' 
letter  of  its  condition.    Bowers  v.  Beck,  2  Nev.  139. 
Pull  Discussion.    Id, 

2.  Bond— Liability  pf  Surety— Stipulations,  etc.    Seawell  v.  Cohn,  2  Nev.  308. 

Motion  for  Discharge.  J.  C. 

3236.  Sec.  141.  The  defendant  may  also,  any  time  before  the  time  of  answer- 
ing expires,  apply  upon  motion,  upon  reasonable  notice  to  the  plaintiff,  to  the 
court  in  which  the  action  is  brought,  or  to  the  Judge  thereof,  for  the  discharge  of 
the  attachment,  on  the  ground  that  the  writ  was  improperly  issued. 

Motion,  How  Opposed.  i-  C. 

3237.  ^Ec.  142.  If  the  motion  be  made  upon  affidavits  on  the  part  of  th** 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or 
other  evidence,  in  addition  to  those  on  which  the  writ  of  attachment  was  issued. 


667  ^  Civil  Practice.  Sec.  3242 

Writ  Dlscliarged,  Wlien.  J.  0. 

3238.  Sec.  143.  If  upon  such  application  it  shall  satisfactorily  appear  that 
the  writ  of  attachment  was  improperly  issued,  it  shall  be  discharged. 

Retiim  of  Writ  by  Sheriff.  J.  0. 

3239.  Sec.  144.  The  Sheriff  shall  return  the  writ  of  attachment  with  the 
summons,  if  issued  at  the  same  time;  otherwise  within  twenty  days  after  its 
receipt,  with  a  certificate  of  his  proceeding  indorsed  thereon  or  attached  thereto. 

Chapter  5 — Deposit  in  Court. 

Court  May  Order  Deliyery  of  Property. 

3240.  Sec.  145.  When  it  is  admitted,,  by  the  pleading  or  examination  of  a 
party,  that  he  has  in  his  possession,  or  under  his  control,  any  money  or  other 
thing  capable  of  delivery,  which,  being  the  subject  of  litigation,  is  held  by  him 
as  trustee  for  another  party,  or  which  belongs  or  is  due  to  another  party,  the 
court  may  order  the  same,  upon  motion,  to  be  deposited  in  court,  or  delivered  to 
such  party,  upon  such  conditions  as  may  be  just,  subject  to  the  further  direction 
of  the  court. 

Appointment  of  Becelyer,  Wlien  May  Be  Made. 

3241.  Sec  146.  A  receiver  may  be  appointed  by  the  court  in  which  the 
action  is  pending,  or  by  a  Judge  thereof:  First — Before  judgment,  provisionally, 
on  the  application  of  either  party,  when  he  establishes  a  prima  facie  right  to  the 
property,  or  an  interest  in  the  property  which  is  the  subject  of  the  action,  and 
which  is  in  the  possession  of  an  adverse  party,  and  the  property  or  its  rents  and 
profits  are  in  danger  of  being  lost  or  materially  injured  or  impaired.  Second — 
After  judgment  to  dispose  of  the  property  according  to  the  judgment,  or  to  pre- 
serve it  during  the  pendency  of  an  appeal;  and,  Third — In  such  other  cases  as 
are  in  accordance  with  the  practice  of  courts  of  equity  jurisdiction. 

TITLE   VI. 

Of  the  Trial  and  Judgment  in  Civil  Actions. 

Chapter  1 — Judgment  in  General. 

Judgment,  Wlien  May  Be  Entered. 

3242.  Sec  147.  A  judgment  is  the  final  determination  of  the  rights  of  the 
parties  in  the  action  or  proceeding,  and  may  be  entered  in  term  or  vacation. 

1.  Jurisdiction  of  Courts  to  Render   Judgment.    The  jurisdiction  of  a  court  to  render 

judgment  in  a  cause  is  coextensive  with  its  authority  to  in<iuire  into  the  facts.    Feusier 
V.  Lammon.  6  Nev.  209. 

2.  Form  of  Judgment.    The  sufHciency  of  the  writing,  claimed  to  be  a  judgment,  should 

always  be  tested  by  its  substance  rather  than  its  form.    Humboldt  M.  &  M.  Co.  v.  Terry, 
11  Nev.  237;  Terry  v.  Berry,  13  Nev.  514. 

3.  Judgment  Final  and  Complete,    The  decision  of  the  court  is  the  judgment;   the  entry 

by  the  Clerk  is  the  evidence  of  it  merely.    Cal.  State  Tel.  Co.  v.  Patterson,  1  Nev.  160. 
A  judgment  may  be  tinal,  although  it  is  not  recorded  in  a  judgment  book  or  entered  in  a 
judgment  docket.    Id. 

4.  Judgment — When  Final.    A  judgment  is  final  that  disposes  of  the  issues  presented  in 

the  case,  determines  the  costs,  and  leaves  nothing  for  the  future  consideration  of  the 

court.    Perkins  v.  8.  N.  S.  M.  Co.,  10  Nev.  405. 
Must  Be  Determined  by  the  Record.    The  question  whether  a  judgment  is  final  must  be 

determined  with  reference  to  tlie  facts  presented  by  tlie  record.    Id. 
When  Not  Affected  by  Future  Orders.    A  judgment  is  none  the  less  final  because  some 

future  orders  of  the  court  may  become  necessary  to  carry  it  into  effect.    Id. 

5.  Final  Judgment.    There  cannot  be  two  tinal  judgments  in  the  same  action.    Low  v.  C.  P. 

M.  COn  2  Nev.  76. 

6.  Judgment  Rendered  Out  of  Term  Void.    A  judgment  rendered  at  a  time  and  place  other 

than  those  appointed  by  law,  is  no  judgment;   it  is  not  merely  erroneous;   it  is  void. 
Dalton  V.  Libby,  9  Nev.  192. 
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How  Set  Aside.    Id. 

7.  Judgment  Entbbed  in  Vacation  on  Dbmubrer  Is  Irbboulab  and  Voia    Champion  v. 

BessionSi  1  Nev.  478. 

8.  Judgment  Void  fob  Want  of  Jurisdiction.    A  judgment  by  a  Jastice  of  the  Peace  against 

a  non-resident,  where  the  affidavit  or  order  of  publication  is  insufficient  and  there  is  no 
personal  service  nor  any  appearance,  is  absolutely  void.    Little  v.  Currie,  6  Nev.  90. 

9.  Judgment  in  Equity  Ca8E~Spbci\l  Issues.    A  judgment  based  on  a  general  verdict  in 

such  an  action  is  erroneous.    Hulley  v.  Chedic,  22  Nev.  127. 

10.  Power  of  Court  Over  its  Judgment.  When  a  judgment  has  once  been  rendered,  the 
court  has  no  right  to  set  it  aside,  except  in  case  of  error  in  some  respect,  or  injustice  in 
the  result.    Scott  v.  Haines,  4  Nev.  426. 

Wrong  Reason  Dobs  Not  Vitiate  Correct  Judgment.  A  wrong  reason  for  a  judgment 
which  is  in  itself  correct,  will  not  vitiate  or  atfect  it.    Id. 

11.  Clerical  Error  May  Be  Amended  when  the  error  is  shown  by  the  record,  and  there 
is  no  necessity  to  resort  to  other  evidence  than  is  atforded  by  the  record  to  correct  the 
error.    Sparrow  &  Trench  v.  Strong,  2  Nev.  362. 

There  is  great  conflict  of  authority  as  to  whether  an  inferior  court  can  amend  its  record 
whilst  the  case  is  pending,  on  writ  of  error,  in  a  superior  court :  Held^  that  the  pendency 
on  the  writ  of  error  is  not  an  impediment  to  the  amending  of  the  record  so  as  to  correct 
clerical  errors.    Id. 

12.  Judgment,  When  Under  Control  of  Court.  During  the  term  in  which  the  judgment  is 
rendered  the  court  has  complete  control  of  it,  and  on  proper  showing  may  set  it  aside. 
Ballard  v.  Purcell,  1  Nev.  342. 

13.  Jurisdiction  Over  Judgment  AftTcr  Expiration  of  Term.  To  continue  full  and  t'^m- 
plete  jurisdiction  in  the  court  over  the  case  beyond  the  term,  some  order  must  be  made 
or  proceeding  taken  in  accordance  with  statute.  State  v.  First  National  Bank,  4  Nev.  8W: 
State  V.  Fourth  District  Court,  16  Nev.  371;  Daniels  v.  Daniels,  12  Nev.  118. 

14.  Amendment  of  Judgment  After  Adjournment  of  Term.  The  court  has  no  power  to 
amend  a  judgment  after  the  adjournment  of  the  term  unless  there  is  something  in  the 
record  to  amend  by.    Solomon  v.  Fuller,  14  Nev.  63. 

15.  JtTDGMENT  NoT  A  Bar  When  Not  ON  MERITS,  uor  can  it  be  used  as  evidence  in  another 
action  to  establish  the  facts  constituting  the  merits  of  the  action  in  which  it  was  ren- 
dered.   Van  Vliet  v.  Olin,  1  Nev.  495. 

pRocEBDiNos  NoT  CONCLUSIVE  without  a  judgment  on  the  merits.    Id. 

16.  Judgment  Conclusive.  A  judgment  of  a  court  of  competent  jurisdiction,  between  the 
same  parties,  and  upon  the  same  issues,  is  as  a  plea,  a  bar,  or  as  evidence,  conclasive.  not 
only  of  the  rights  which  it  establishes,  but  of  the  facts  which  it  directly  de<*ides* 
McLeod  V.  I^e,  17  Nev.  103;   Brown  v.  Ashley,  16  Nev.  311 ;  Sherman  v.  Dilley,  3  Nov.  2L 

17.  Judgment— Finality  Of.  Where  a  party  has  treated  a  judgment  as  final  by  appealing 
from  it  to  the  supreme  court,  which  appeal  has  been  entertained  and  decided  upon  its 
merits,  he  cannot  afterwards  claim  that  no  final  judgment  has  been  entered  in  the  case. 
State  V.  Com.  Lander  Co.,  22  Nev.  71. 

County— Judgment  Against,  Same  as  Audited  Claim  Against.  The  rendition  of  a  judg- 
ment against  a  county  is  an  auditing  of  the  claim  within  the  meaning  of  the  statate, 
and  it  becomes  the  duty  of  the  Commissioners  to  allow  it  as  an  audited  claim,  anle» 
some  sufficient  defense  exists  to  the  judgment.  It  makes  no  dilference  in  this  rnle 
whether  in  the  action  in  which  the  judgment  was  obtained  the  county  waa  plaintilf  or 
defendant.    Id. 

18.  Guardianship  Matters— Judgment  of  Courts  in— How  Only  to  Bb  Kbbistkd.  The 
judgment  of  the  district  court  on  matters  concerning  persons  or  estates  of  minors  can- 
not be  successfully  resisted  until  overruled  or  modified  by  some  proceeding  impeaching 
it,    Deegan  v.  Deegan,  22  Nev.  185. 

19.  Rights  Claimed  Undbr  Judgment.  When  any  rights  are  claimed  by  virtue  of  a  jadg- 
ment  of  a  court  of  special  and  limited  jurisdiction,  all  the  facts  necessary  to  confer  juris- 
diction must  be  affirmatively  shown.    Mallett  v.  Uncle  Sam  Mining  Co.,  1  Nev.  188. 

20.  .Judgment  Must  Correspond  With  Pleadings.  A  judgment  must  accord  with  and  he 
warranted  by  the  pleadings  of  the  party  in  whose  favor  it  is  rendered.  Frevert  v.  Henry. 
14  Nev.  191. 

21.  Judgment  Must  Conform  to  tub  Issue.  A  judgment  must  conform  with,  and  be  909- 
tained  by,  thfe  pleadings  of  the  party  in  whose  favor  it  is  rendered.  No  coort,  jury  or 
referee  has  any  authority  to  find  a  fact  or  draw  therefrom  a  legal  conclusion  which  it 
outside  the  issue.    Marshal  v.  G.  F.  G.  &  S.  M.  Co.,  16  Nev.  166. 
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22.  Pbxsxtmption  ik  Fayob  or  Judombnt.  An  appellate  court  will  presume  that  the  judg- 
ment of  the  lower  court  was  suatained  by  the  evidence  in  the  absence  of  a  showing  to 
the  contrary.    Carpenter  v.  Johnson,  1  Nev.  332;  Neshitt  v.  Chisholm,  16  Nev.  39. 

23.  Judgment — Prksumption  of  Findings.  In  an  action  to  reform  a  deed  for  mutual  mis- 
take, the  existence  of  which  is  denied  by  defendant,  it  was  the  duty  of  the  lower  court 
to  determine  which  contention  was  correct;  and,  by  giving  judgment  in  favor  of  plain- 
tilf,  the  presumption  is  that  the  issue  was  implicitly  found  in  his  favor.  Wilson  v. 
Wilson,  23  Nev.  287. 

24.  Mistake  in  Judgment  should  be  corrected  by  motion  in  lower  court.  Howard  v. 
Richards,  2  Nev.  128. 

25.  Error  in  Calculation — Modification  of  Judgment.    Feusier  v.  Va.  City,  3  Nev.  58. 

26.  Amendment  of  Judgment  of  Supreme  Court.  A  judgment  rendered  at  a  previous  term 
of  the  supreme  court  can  only  be  amended  upon  something  appearing  in  the  original 
record.    Peacock  v.  Leonard,  8  Nev.  247. 

27.  Action  on  Judgment,  etc    Rogers  v.  Hatch,  8  Nev.  35. 

Sherman  v.  Dilley,  3  N^v.  21,  Criticized.  The  opinion  expressed  in  Sherman  v.  Dilley,  3 
Nev.  21,  that  a  judgment  cannot  be  pleaded  in  bar  or  operate  by  way  of  estoppel  while 
the  case  is  pending  on  appeal,  is  rather  dictum  than  decision.    Id. 

Judgment,  How  Glyen. 

3243.  Sec.  148.  Judgment  may  be  given  for  or  against  one  or  more  of  sev- 
eral plaintiffs  and  for  or  against  one  or  more  of  several  defendants;  and  it  may, 
when  the  justice  of  the  case  requires  it,  determine  the  ultimate  rights  of  the 
parties  on  each  side,  as  between  themselves. 

Judgment,  Joint  or  Several. 

3244.  Sec.  149.  In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of  them,  leaving  the  action 
to  proceed  against  the  others  whenever  a  several  judgment  is  proper. 

Judgment,  Entry  Of.  Where  a  defendant  is  severally  liable  a  separate  judgment  against 
him  may  be  entered  upon  his  default,  leaving  the  action  to  proceed  against  his  code- 
fendants.    Evahs  v.  Cook,  11  Nev.  69. 

Extent  of  Belief  Not  to  Bxoeed  Oomplaint. 

3245.  Sec.  160.  The  relief  granted  to  the  plaintiff,  if  there  be  no  answer, 
shall  not  exceed  that  which  he  shall  have  demanded  in  his  complaint;  but  in  any 
other  case  the  court  may  grant  him  any  relief  consistent  with  the  case  made  by 
the  complaint  and  embraced  within  the  issue. 

DlsmUaal  of  Action  or  Nonsnit,  in  What  Cases  Granted. 

3246.  Sec.  151.  An  action  may  be  dismissed,  or  a  judgment  of  nonsuit 
entered  in  the  following  cases:  First — By  the  plaintiff  himself  at  any  time  before 
trial,  upon  the  payment  of  costs,  if  a  counterclaim  has  not  been  made.  If  a  pro- 
visional remedy  has  been  allowed,  the  undertaking  shall  thereupon  be  delivered 
by  the  Clerk  to  the  defendant,  who  may  have  bis  action  thereon.  Second — By 
either  party  upon  the  written  consent  of  the  other.  Third — By  the  court  when 
the  plaintiff  fails  to  appear  on  the  trial,  and  the  defendant  appears  and  asks  for 
the  dismissal.  Fourth — By  the  court  when  upon  trial  and  before  the  final  sub- 
mission of  the  case  the  plaintiff  abandons  it.  Fifth — By  the  court,  upon  motion  of 
the  defendant,  when  upon  the  trial  the  plaintiff  fails  to  prove  a  sufficient  case  for 
the  jury.  The  dismissal  mentioned  in  the  first  two  subdivisions  shall  be  made 
by  an  entry  in  the  Clerk's  register.  Judgment  may  thereupon  be  entered  accord- 
ingly.    In  every  other  case  the  judgment  shall  be  rendered  on  the  merits. 

1.  Specification  of  Gbouni>8  of  Nonsuit.    The  grounds  urged  for  a  nonsuit  are  required  to 

he  as  specifically  designated  as  any  other  exceptions  or  objections  taken  in  the  course  of 
a  trial.    Sharon  v.  Minnock,  6  Nev.  377. 

2.  Nonsuit— When  Granted.    A  nonsuit  can  only  be  granted  upon  the  grounds  stated  in 

the  statute  and  in  the  manner  therein  provided.    Burns  v.  Rodefer,  15  Nev.  59. 
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8.  Dismissal  op  Action  by  Plaintiff  Not  to  Affbct  Intxbtssobs.  When  (yConnell  ft 
Splain  commenced  a  salt  to  foreclose  a  mechanics'  lien  against  Ivers  &  Cook;  and  Elliott 
and  Patty  <&  Doane  intervened  as  lien  claimants,  and  after  appearance  put  in  by  defend- 
ants to  the  interventions,  O'Connel  &  Splain  filed  a  dismissal  of  the  suit :  Heid,  that  the 
dismissal  could  not  aifect  the  rights  of  the  intervenors,  and  that  they  had  a  right  to 
adjudication  as  between  themselves  and  defendants.    Elliott  v.  Ives,  6  Nev.  287. 

Chapter  2 — Judgment  Upon  Failure  to  Answer. 

Judgment  on  Failure  to  Answer,  How  to  Be  Entered. 

3247-  Sec.  152.  Judgment  may  be  had,  if  the  defendant  fail  to  answer  the 
complaint,  as  follows:  First — In  an  action  arising  upon  contract  for  the  recovery 
of  money  or  damages  only,  if  no  answer  has  been  filed  with  the  Clerk  of  the 
Court  within  the  time  specified  in  the  summons,  or  such  further  time  as  may  have 
been  granted,  the  Cl«rk,  upon  the  application  of  the  plaintiff,  shall  enter  the 
default  of  the  defendant,  and  immediately  thereafter  enter  judgment  for  the 
amount  specified  in  the  summons,  including  the  costs,  against  the  defendant,  or 
against  one  or  more  of  several  defendants,  in  the  cases  provided  for  in  section 
thirty-two.  Second — In  other  actions,  if  no  answer  has  been  filed  with  the  Clerk 
of  the  Court  within  the  time  speci6ed  in  the  summons,  or  such  -further  time  as 
may  have  been  granted,  the  Clerk  shall  enter  the  default  of  the  defendant;  and 
thereafter  the  plaintiff  may  apply,  at  the  first,  or  any  subsequent  term  of  the 
court,  for  the  relief  demanded  in  the  complaint.  If  the  taking  of  an  account,  or 
the  proof  of  any  fact,  be  necessary  to  enable  the  court  to  give  judgment,  or  to 
carry  the  judgment  into  effect,  the  court  may  take  the  account,  or  hear  the  proof, 
^  or  may,  in  its  discretion,  order  a  reference  for   that  purpose.     And  where  the 

action  is  for  the  recovery  of  damages,  in  whole  or  in  part,  the  court  may  order  the 
damages  to  be  assessed  by  a  jury;  or  if,  to  determine  the  amount  of  damages, 
the  examination  of  a  long  account  be  necessary,  by  a  reference,  as  above  provided. 
Third — In  actions  where  the  service  of  the  summons  was  by  publication,  the 
plaintiff,  upon  the  expiration  of  the  time  designated  in  the  order  of  publication, 
may,  upon  proof  of  the  publication,  and  that  no  order  has  been  filed,  apply  for 
judgment;  and  the  court  shall  thereupon  require  proof  to  be  made  of  the  demand 
mentioned  in  the  complaint,  and  if  the  defendant  be  not  a  resident  of  the  state, 
shall  require  the  plaintiff,  or  his  agent,  to  be  examined  on  oath  respecting  any 
payments  that  have  been  made  to  the  plaintiff,  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  render- judgment  for  the  amount  which  he  is 
entitled  to  recover. 

1.  "Default"  Not  Neckssary  to  Support  .Tuikjmknt  After  Demurrer  Overrulsk    Wnere 

a  demurrer  to  a  complaint  has  been  overruled  an  entry  of  default  is  not  a  prereqaisite 
to  the  rendition  of  judgment.    Winter  v.  Winter,  8  Nev.  129. 

2.  Judgment  by  Default  Contined  to  Prayer  of  Complaint.    Burling  v.  Goodman,  1  Nev.3li 

3.  Judgment  of  Dismiss  a  i^  where  no  summons  has  been  served,  should  be  without  prejudice. 

Cedar  Hill  M.  Co.  v.  J.  Little  M.  Co.,  15  Nev.  302. 

4.  Whkrp:  Defendant  Fails  to  Appear  in  action  for  recovery  of  unliquidated  damages,  it 

is  not  necessary  to  call  a  jury  to  assess  damages.  Court  may  either  hear  proof  itself  or 
order  a  reference  for  that  purpose.  One  of  these  modes  must,  however,  be  pursued.  It 
is  erroneous  to  render  judgment  by  default  without  proof  in  such  cases.  Ballard  r.  Pur- 
celU  I  Nev.  342. 

5.  Default  Improperly  Taken.    The  defendant  ought,  if  an  opportunity  is  presented  daring 

the  term  at  which  it  was  taken,  to  apply  to  the  court  below  for  relief.  Kidd  ▼.  Foaf^ 
Twenty  M.  Co.,  3  Nev.  381. 

6.  Judgment  by  Default— Authority  of  Clerk  to  Enter.    Withdrawal  of  demurrer  with- 

out obtaining  leave  to  answer  leaves  case  in  position  to  have  default  entered  at  any  tiiDe< 
p]wing  V.  Jennings,  15  Nev.  379. 

7.  JUDGMENT  BY  DEFAULT — Inexcusable  Negligence.    Harper  v.  Mallory,  4  Nev.  448. 

8.  JuDtJMKNT  BY  DEFAULT — Excusuble  Negligence.    State  v.  Con.  Va.  M.  Co.,  13  Nev.  ll*i 
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Chapter  3 — Of  Issues  and  the  Manner  of  Their  Disposition. 

When  an  Issue  Arises. 

3248.  Sec.  153.  An  issue  arises  when  a  fact  or  conclusion  of  law  is  main- 
tained by  the  one  party,  and  controverted  by  the  other.  Issues  are  of  two  kind : 
First,  of  law;  and,  second,  of  fact. 

Issue  of  Law. 

3249.  Sec.  154.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint, 
or  an  answer  as  to  some  part  thereof. 

Issue  of  Fact. 

3250.  Sec  155.  An  issue  of  fact  arises;  First,  upon  a  material  allegation 
in  the  complaint,  controverted  by  the  answer;  and,  second,  upon  new  matter  in 
the  answer,  except  an  issue  of  law  is  joined  therein. 

Issue  of  Law,  How  Tried. 

3251.  Sec.  156.  An  issue  of  law  shall  be  tried  by  the  court  unless  it  be 
referred,  upon  consent,  as  provided  in  chapter  six  of  this  title. 

Issue  of  Fact,  How  Tried. 

3252.  Sec  157.  An  issue  of  fact  shall  be  tried  by  a  jury,  unless  a  jury  trial 
is  waived,  or  a  reference  be  ordered,  as  provided  in  this  Act.  Where  there  are 
issues,  both  of  law  and  fact,  to  the  same  complaint,  the  it^sue  of  law  shall  be  first 
disposed  of. 

Dismissal  Without  Jury  Trial.  A  party  cannot  complain  on  appeal,  that  without  a 
waiver  on  his  part  a  jury  trial  was  not  allowed  him,  when  the  record  does  not  show  that 
he  demanded  a  jury,    Haley  v.  Eureka  Co.  Bank,  21  Nev.  127. 

Order  of  Entry  of  Oases. 

3253.  Sec.  158.  The  Clerk  shall  enter  cases  upon  the  calendar  of  the  court 
according  to  the  date  of  the  issue,  unless  otherwise  provided  by  rule  of  court. 

Issue,  How  Brought  to  Trial. 

3254.  Sec  159.  Either  party  may  bring  the  issue  to  trial,  or  to  a  hearing, 
and  in  the  absence  of  the  adverse  party,  unless  the  court  for  good  cause  other- 
wise direct,  may  proceed  with  his  case  and  take  a  dismissal  of  the  action,  or  a 
verdict,  or  judgment,  as  the  case  may  require. 

PostponemeBt  of  Trial— Affldaylt  Neoessary— Court  May  Impose  Conditions. 

3255.  Sec  160.  A  motion  to  postpone  a  trial,  on  the  ground  of  the  absence 
of  evidence,  shall  only  be  made  upon  affidavit  showing  the  materiality  of  the 
evidence  expected  to  be  obtained,  and  that  due  diligence  has  been  used  to  procure 
it.  The  court  may  also  require  the  moving  party  to  state  upon  affidavit  the  evi- 
dence which  he  expects  to  obtain;  and  if  the  adverse  party  thereupon  admit  that 
such  evidence  would  be  given,  and  that  it  be  considered  as  actually  given  on  the 
trial,  or  offered  and  overruled  as  improper,  the  trial  shall  not  be  postponed.  The 
party  obtaining  the  postponement  of  a  trial  shall  also,  if  required  by  the  adverse 
party,  consent  that  the  testimony  of  any  witness  of  such  adverse  party  who  is  in 
attendance  be  then  taken  by  deposition  before  a  Judge  or  Clerk  of  the  Court  in 
which  the  case  is  pending,  or  before  such  Notary  Public  as  the  court  may  indi- 
cate, which  shall  accordingly  be  done,  and  the  testimony  so  taken  may  be  read 
on  the  trial,  with  the  same  effect,  and  subject  to  the  same  objections,  as  if  the  wit- 
nesses were  produced.  In  actions  involving  the  title  to  mining  claims  and  quartz 
ledges,  if  it  be  made  to  appear  to  the  satisfaction  of  the  court  that  in  order  that 
justice  may  be  done,  and  the  action  fairly  tried  on  its  real  merits,  it  is  necessary 
that  further  developments  should  be  made,  and  that  the  party  applying  has  been 
guilty  of  no  laches  and  is  acting  in  good  faith,  the  court  shall  grant  the  postpone- 
ment of  the  trial  of  the  action,  giving  the  party  a  reasonable  time  in  which  to 
prepare  for  trial.  And  in  granting  such  postponement,  the  court  may,  in  its  dis- 
cretion, annex  as  a  condition  thereto  an  order  that  the  party  obtaining  such  post- 
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ponement  shall  not,  pending  the  trial  of  the  action,  remove  from  the  premises  in 
controversy  any  valuable  quartz  rock,  earth  or  ores,  and  for  any  violation  o!  an 
order  so  made,  the  court  or  the  Judge  thereof  may  punish  for  contempt,  as  in  the 
cases  of  violation  of  an  order  of  injunction,  and  may  also  vacate  the  order  of 
postponement. 

1.  CoNTiNUANCB— Discretion  of  Coubt.    A  raotion  for  a  continuance  is  always  addressed  to 

the  sound  discretion  of  the  court,  and  should  not  be  interfered  with  except  where  then 
has  been  a  manifest  abuse  of  that  discretion.    Choate  v.  Bullion  M.  Co.,  1  Nev.  73. 

2.  CoNTiNDANCS— Joint   Debtor   Defendant  Declared  a  Bankrupt.    Held,  on  motion  for 

continuance  as  to  other  partner,  trial  could  not  proceed  against  him  until  a  disposition 
of  bankrupt  proceedings  of  his  copartner.    Tinkum  v.  O'Neale,  5  Nev,  93. 

3.  Continuance — Power  of  Court  to  Impose  Conditions  Other  Than  the  Payment  of  Costs. 

Brown  v.  Warren,  17  Nev.  417. 

4.  Contintance— When  'Properly  Refused.    When  an  application  is  made  for  a  contino- 

ance  on  the  ground  of  the  absence  of  a  witness,  it  is  certainly  in  the  discretion,  if  it  is  not 
the  absolute  duty,  of  the  court,  under  our  statute,  to  deny  the  application  when  the 
party  opposing  the  motion  will  admit  that  the  witness,  if  present,  would  swear  to  the 
facts  as  set  out  by  the  party  applying  for  the  continuance.  O'Neil  t.  N.  Y.  &  &  P.M. 
Co.,  3  Nev.  141. 
6.  Continuance — When  Not  Properly  Refused.  When  a  party  makes  out  a  good  prima 
facie  case  for  a  continuance  on  account  of  the  absence  of  a  material  witness,  the  court 
is  not  justified  in  refusing  the  continuance  because  it  may  imagine  the  possible  exist- 
ence of  facts  which,  if  shown,  would  have  been  sufficient  in  avoidance  of  the  case  made 
by  the  party  moving.    Beatty  v.  Sylvester,  3  Nev.  228. 

6.  Continuance— Error  Cured.    Where  witness  afterwards  appears  and  testifies,  the  error, 

if  any  was  committed,  is  cured.    Allen  v.  fieilly,  15  Nev.  452. 

7.  Practice  Act,  Section  100— Development    of  Mines— Evidence.    There  is  nothing  in 

Section  160  of  the  Practice  Act  (which  authorizes  a  delay  of  proceedings  in  mining  ctaes 
for  the  purpose  of  allowing  developments  to  be  made)  to  show  that  it  was  intended  to 
make  actual  developments  the  only  or  even  the  best  evidence  admissible.  Silver  M.  Co. 
V.  Fall,  6  Nev.  117. 

Chapter  4 — Trial  by  Jury. 

article  i. 

'Formation  of  the  Jury. 

For  Acts  concerning  juries,  see  Sees.  3867-3880. 

Drawing  of  Jnry— Stmok  Jury,  Wlien  May  Be  Demanded— Ho v  Obtained— Vtnlrt,  HOv  loTtd. 

3256.  Sec.  161.  When  the  action  is  called  for  trial  by  jury,  the  Clerk  shall 
prepare  separate  ballots  containing  the  names  of  the  jurors  summoned  who  have 
appeared  and  not  been  excused,  and  deposit  them  in  a  box.  He  shall  then  draw 
from  the  box  twelve  names,  and  the  persons  whose  names  are  drawn  shall  consti- 
tute IJie  jury.  If  the  ballots  become  exhausted  before  the  jury  is  complete,  or  if 
for  any  cause  a  juror  or  jurors  be  excused  or  discharged,  a  sufficient  number  of 
additional  jurors  shall  be  drawn  from  the  jury  box  and  summoned  as  provided 
by  law.  The  jury  shall  consist  of  twelve  persons,  unless  the  parties  consent  to  a 
less  number.  The  parties  may  consent  to  any  number  not  less  than  four.  Such 
consent  shall  be  entered  by  the  Clerk  in  the  minutes  of  the  trial.  If  either  party 
to  the  action  shall,  prior  to  its  being  set  for  trial,  file  and  serve  upon  the  opposite 
party  an  affidavit  showing  that  property  or  money  of  more  than  the  value  of  ten 
thousand  dollars  is  involved  in  the  controversy,  together  with  a  notice  that  he 
will  demand  a  struck  jury  for  the  trial  of  the  same,  the  court  shall  at  the  time  of 
setting  the  cause  for  trial,  if  it  be  satisfied  that  said  amount  or  more  is  reallv 
involved,  and  if  the  party  demanding  such  struck  jury  shall  deposit  a  sufficient 
amount  to  pay  the  expenses  of  obtaining  the  same,  make  an  order  that  the  cause 
be  tried  by  a  special  struck  jury,  which  shall  be  obtained  in  the  following  man- 
ner: The  Judge  shall  proceed  forthwith  to  draw  from  the  jury  box  a  list  of  one 
hundred  names  of  jurors  therein  contained,  which  list  shall  be  opened  to  the 
inspection  of  either  party  at  all  proper  times  after  being  drawn.     At  a  time  to  be 
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appointed  by  the  court,  not  less  than  twenty -four  hours  after  the  completion  of 
such  list,  the  parties  shall  be  required,  in  open  court,  to  strike  from  such  list  one 
name  alternately,  the  plaintiff  striking  first,  till  there  shall  be  but  fifty  names 
remaining.  Such  fifty  remaining  jurors  shall  thereupon  be  summoned,  as  pro- 
vided by  law,  to  appear  in  court  on  the  day  fixed  for  the  trial.  They  shall  not 
be  bound  to  attend  unless  when  summoned  they  are  paid  or  tendered  their  fees 
for  one  day's  attendance  and  mileage  from  their  place  of  residence,  if  they  demand 
it.  When  the  venire  is  issued  for  said  jurors,  either  party  shall  have  the  right, 
upon  payment  of  his  fees,  to  demand  of  the  Clerk  a  duplicate  of  the  venire,  and 
he,  or  any  citizen  of  the  state  in  his  behalf,  may  serve  the  same,  which  service 
shall  have  the  same  effect  as  if  made  by  the  Sheriff  of  the  county.  If  on  the  day 
they  are  directed  to  attend,  less  than  thirty  jurors  are  in  attendance,  or  if  any  of- 
the  jurors  in  attendance  are  for  good  cause  or  by  consent  of  the  parties  excused 
by  the  court,  so  as  to  reduce  the  number  below  thirty,  the  court  shall  thereupon, 
if  either  party  demand  it,  draw  from  the  jury  box  an  additional  list  of  names, 
not  less  than  double  the  number  so  deficient,  who  shall  be  summoned  as  herein 
provided  to  attend  forthwith  or  on  any  day  to  which  the  trial  may  be  adjourned; 
and  this  process  shall  be  continued  till  there  are  at  least  thirty  jurors  for  the 
parties  to  choose  from;  provided,  that  if  any  juror  disobey  the  summons  to 
attend,  the  court  shall,  if  either  party  demand  it,  compel  his  attendance  by 
attachment  before  summoning  additional  jurors,  unless  the  court  be  satisfied  that 
such  attendance  cannot  be  enforced  within  a  reasonable  time.  When  the  attend- 
ance of  not  less  than  thirty  jurors  is  secured,  unless  the  parties  consent  to  choose 
from  a  smaller  number,  said  jurors  may  be  sworn  and  examined  by  the  parties 
on  their  voir  dire,  and  after  such  examination,  the  plaintiff  first,  and  then  the 
defendant,  shall  strike  from  the  list  one  juror  alternately  till  the  number  is 
reduced  to  twelve,  or  such  less  number  as  the  parties  may  consent  to,  who  shall 
be  sworn  to  try  the  case;  provided,  that  if  there  be  an  uneven  number  of  jurors 
to  be  stricken  off,  the  court  shall  strike  off  the  last  one;  and  if  at  any  stage  of 
the  proceedings  a  party  unreasonably  delays  to  strike  off  a  juror  in  his  turn,  the 
court  shall  strike  for  such  party  so  delaying  to  strike.     As  amended,  State,  1876 ,  SJ^. 

Right  to  Jury  in  Equity  Case,  In  a  purely  equity  case;  the  calling  of  a  jury  is  a  matter 
of  discretion  with  the  Judge  and  not  a  matter  of  right  in  the  parties.  Van  Vliet  v. 
Olin,  4  Nev.  95. 

Oath  AdmlnUtered  to  Jury. 

3257.  Sec.  162.  As  soon  as  the  jury  is  completed,  an  oath  or  affirmation 
shall  be  administered  to  the  jurors,  in  substance  that  they,  each  of  them,  will  well 

and  truly  try  the  matter  in  issue  between ,  the  plaintiff,  and ,  the 

defendant,  and  a  true  verdict  render  according  to  the  evidence.  After  the  oath  or 
affirmation  has  been  administered  and  the  jury  has  been  fully  impaneled,  it  shall 
be  the  duty  of  the  court  to  order  the  jury  into  the  custody  of  the  Sheriff,  or  other 
officer  selected  by  the  court,  and  the  jurors  shall  not  be  allowed  to  separate  or 
depart  from  the  custody  of  the  Sheriff  or  other  officer  until  they  have  been  duly 
discharged,  unless  by  the  consent  of  the  parties  to  the  action.  It  shall  be  the 
duty  of  the  Sheriff,  at  the  charge  of  the  parties  to  the  action,  to  prepare  suitable 
and  comfortable  apartments,  and  prepare  food  for  the  jury  pending  the  trial. 

Clialleiigt  to  JoTora— Four  Peremptory  Challenges. 

3258.  Sec.  163.  Either  party  may  challenge  the  jurors;  but  when  there  are 
several  parties  on  either  side,  they  shall  join  in  a  challenge  before  it  can  be  made, 
unless  the  court  otherwise  order  or  direct.  The  challenges  shall  be  to  individual 
jurors,  and  shall  either  be  peremptory  or  for  cause.  Each  party  shall  be  entitled 
to  four  peremptory  challenges.    ' 

Challenge  for  Oanse— For  What  Taken.  J.  C. 

3259.  Sec.  164.  Challenges  for  cause  may  be  taken  on  one  or  more  of  the 
following  grounds:     First — A  want  of  any  of   the  qualifications  prescribed   by 
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statute  to  render  a  person  competent  as  a  juror.  Second — Consanguinity  or 
affinity  within  the  third  degree  to  either  party.  Third — Standing  in  the  relation 
of  debtor  or  creditor,  guardian  and  ward,  master  and  servant,  employer  and 
clerk,  or  principal  and  agent,  to  either  party;  or  being  a  member  of  the  family 
of  either  party;  or  a  partner,  or  united  in  business  with  either  party;  or  being 
security  on  any  bond  or  obligation  for  either  party.  Fourth — Having  served  as 
a  juror  or  been  a  witness  on  a  previous  trial  between  the  same  parties  for  the 
same  cause  of  action;  or  being  then  a  witness  therein.  Fifth — Interest  on  the 
part  of  the  juror  in  the  event  of  the  action,  or  in  the  main  question  involved  in 
the  action;  except  the  interest  of  the  juror  as  a  member  or  citizen  of  a  municipal 
corporation.  Sixth — Having  formed  or  expressed  an  unqualified  opinion  or  belief 
as  to  the  merits  of  the  action,  or  the  main  question  involved  therein;  provided, 
that  the  reading  of  newspaper  accounts  of  the  subject  matter  before  the  court 
shall  not  disqualify  a  juror  either  for  bias  or  opinion.  Seventh — The  existence 
of  a  state  of  mind  in  the  juror  evincing  enmity  against  or  bias  to  either  party. 

Section  164  made  applicable  to  justices'  courts  by  Section  548  of  this  Act. 

1.  Grounds  of  Challenge  for  Cause  to  Be  Specified.    The  grounds  of  challenge  to  jaron 

for  cause  are  pointed  out  by  statute,  and  a  party  desiring  to  have  such  challenge  tried 
must  specify  the  ground  or  grounds  upon  which  he  bases  it.  Bstes  v.  Richardson,  6 
Ney.  128. 

Juror— Challenge  for  Cause.  Where  a  juror  on  examination  as  to  his  qualifications  said 
that  he  had  heard  something  of  the  matter,  and  had  an  impression  which  it  would 
require  testimony  to  remove,  that  he  had  no  bias  and  his  impression  was  very  vagoe, 
and  that  he  had  never  talked  with  any  one  who  pretended  to  know  the  facts:  HM 
that  a  challenge  for  cause  was  properly  overruled.    Id. 

2.  Challenge  for  Cause— Injury  to  Party  by  Refusal  Discussed.    Fleeson  v.  Savage  S.  M. 

Co.,  8  Nev.  157. 

3.  Challenge  of  Juror— Duty  of   Party   Challenging.    Where  information  before  the 

court  is  insufficient  to  determine  cause  of  challenge,  party  challenging  should  at  least 
offer  to  prove  the  grounds.    Weill  v.  Lucerne  M.  Co.,  11  Nev.  200. 

Challenge  for  Cause,  How  Tried. 

3260.  Sec.  165.  Challenges  for  cause  shall  be  tried  by  the  court.  The  juror 
challenged,  and  any  other  person,  may  be  examined  as  a  witness  on  the  trial  of 
the  challenge. 

ARTICLE   11. 

Conduct  of  the  Trial, 
Juror  Becoming  Sick,  Effect  Of. 

3261.  Sec.  166.  If,  after  the  impaneling  of  the  jury,  and  before  verdict,  i 
juror  become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court  may  order 
him  to  be  discharged.  In  that  case,  the  trial  may  proceed  with  the  other  jurors, 
or  a  new  jury  may  be  sworn,  and  the  trial  begin  anew;  or  the  jury  may  be  dis- 
charged, and  a  new  jury  then  or  afterwards  impaneled. 

Charge  to  Jury. 

3262.  Sec.  167.  In  charging  the  jury  the  court  shall  state  to  them  all  mat- 
ters of  law  which  it  thinks  necessary  for  their  information  in  giving  their  verdict, 
and  if  it  state  the  testimony  of  the  case,  it  shall  also  inform  the  jury  that  thej 
are  the  exclusive  judges  of  all  questions  of  fact.  The  court  shall  furnish  to  either 
party,  at  the  time,  upon  request,  a  statement  in  writing  of  the  points  of  law  con- 
tained in  the  charge,  or  shall  sign,  at  the  time,  a  statement  of  such  points  pre- 
pared and  submitted  by  the  counsel  of  either  party.     As  amended^  Stats.  18S9,  IL 

L  Province  of  Instructions.  To  inform  the  jury  what  the  law  is  connected  with  the  ewe 
in  hand  and  show  them  how  to  apply  it  to  the  particular  facts  inyolved.  State  t.  LevigM. 
17  Nev.  435. 

2.  Chabob,  When  Properly  Refused.  It  is  proper  for  a  court  to  refuse  instructions  conudih 
ing  correct  principles  of  law,  if  there  is  no  evidence  before  the  jury  making  them  appli- 
cable to  the  case  on  trial.    Sherman  v.  Dilley,  3  Nev.  22L 
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S.  IirsTBUCTiOKs  AT  Party's  Own  Request— Estoppel.  Gillson  v.  Price,  18  Nev.  109;  Meyer 
V.  V.  &  T.  R.  Co.,  16  Nev.  34L 

4.  When  a  coart  is  laying  down  a  general  rule  of  law,  It  is  not  improper  to  notice  exceptions 

to  the  general  rale  or  such  circa  Distances  as  will  prevent  its  operation.    Van  Valken- 
barg  V.  Hufr,  1  Nev.  142. 

5.  Pacts  Psovsd  awd  Not  Contbovebted  Need  Not  Go  to  the  Juby.    It  is  no  error  for  a 

coart  in  its  charge  to  take  from  the  consideration  of  the  jury  a  fact  proven  by  one  party 
and  not  controverted  by  the  other.    Sharon  v.  Minnock,  6  Nev.  377. 

6.  Instbuction  Inapplicable  to  Issue.    A  judgment  will  not  be  reversed  on  account  of  an 

erroneous  instruction,  when  it  appears  that  it  was  not  applicable  to  the  issues  and  could 
not  have  injured.    Brown  v.  Ldilie.  6  Nev.  244. 

7.  Whole  Charge  to  Jury  to  Be  Considered  as  Entieety.    Caples  v.  C.  P.  R.  Co.,  6  Nev. 

265;  Allison  v.  Hagan,  12  Nev.  38;  Solen  v.  V.  &  T.  R.  Co.,  13  Nev.  106. 

8.  Chabge  to  Jury — Error — In  Case  of  Money  Account,  Bill  of  Particulars.    Huguet  v. 

Owen,  1  N  ev.  464. 

9.  Chabge  to  Jury — Error  —  Proper  Measure  of  Damages.     Harvey  v.  Sides  8.  M.  Co.,  1 

Nev.  539.  . 

10.  Charge  of  the  Judge  Upon  the  Facts.  An  instruction  of  the  court,  assuming  as  a  fact 
that  A  was  a  creditor  of  B,  where  this  was  a  fact  in  issue  in  the  case,  was  clearly  errone- 
ous.   Gaudette  v.  Travis,  11  Nev.  149;  Tognini  v.  Kyle,  17  Nev.  209. 

11.  Error  in  Charge.  Action  for  water  right  and  mill  site,  error  to  charge  that  plaintifiT 
must  prove  right  to  premises  and  damages.    Dillon  v.  Sherman,  2  Nev.  67. 

12.  Instructions.  The  rule  that  a  judgment  must  be  reversed  where  instructions  on  a 
material  point  are  contradictory,  is  not  an  absolute  and  unqualified  rule.  Rule  explained. 
Lobdell  V.  Hall,  3  Nev.  507. 

Instructions  Given  or  Refused  by  the  lower  court  will  not  be  inquired  into  on  appeal, 
unless  the  record  shows  that  the  giving  or  refusal  to  give  them  was  excepted  to  at  the 
time.    Id. 

13.  Instructions— Evident  Meaning  Versus  Literal  Language — Theory  Regarding  Ledge — 
Instruction  that  it  Must  Be  Conclusively  Established,  Error.  Silver  M.  Co.  v.  Fall,  6 
Nev.  116. 

14.  Charge  Refused— Error.  When  a  plaintitif  claims  water  on  the  ground  of  prior  appro- 
priation, it  is  error  in  the  court  to  refuse  an  instruction  to  this  effect:  "The  plaintiff  is 
not  entitled  to  any  greater  quantity  of  the  water  of  Desert  creek  than  he  actually  appro- 
priated prior  to  defendant's  appropriation."    Lobdell  v.  Simpson,  2  Nev.  274. 

15.  "  Character  "  of  Injured  Person  Not  Involved  in  Suit  for  Negligence.  An  instruc- 
tion submitting  it  to  the  jury  for  such  purpose  is  error.  Johnson  v.  Wells,  Fargo  <fe  Co., 
6  Nev.  224. 

Presumption  That  Juries  Follow  Instructions.  The  presumption  in  all  cases  of  jury 
trials  is  that  the  jury  apply  the  law  as  given  by  the  court,  and  upon  such  law  and  the 
evidence  render  their  verdict;  and  no  appellate  court  can  decide  the  effect  of  the  one 
separate  from  the  other.    Id. 

16.  Action  for  Counsel  Fees,  Traveling  Expenses,  etc.— Charge  to  Jury.  Hardy  v.  Ophir 
Co..  4  Nev.  304. 

17.  Modification  of  Proper  Instructions— Error— Action  on  Insurance  Policy.  Gerhauser 
V.  North  British  Co.,  6  Nev.  15. 

18.  Instruction  Removing  Question  of  Fact  from  Jury  Properly  Refused.  Reiterations 
in  instructions  may  be  stricken  out.    Gerhauser  v.  N.  B.  Ins.  Co.,  7  Nev.  176. 

19.  Submitting  Rejected  Portions  Only  Partly  Obliterated.  No  error,  unless  objected  to 
and  rewriting  refused.    Allison  v.  Hagan,  12  Nev.  38. 

20.  Equity  Case  Before  Jury.  If  an  equity  case  is  treated  as  an  ordinary  action  at  law, 
and  submitted  to  a  jury  as  such,  and  the  court  considers  itself  bound  and  controlled  by 
the  verdict  as  in  an  action  at  law,  each  party  has  the  same  right  with  respect  to  instruc- 
tions as  if  it  were  a  case  at  law.    Van  Vliet  v.  Olin,  4  Nev.  95. 

Refusal  of  Instructioivs.    Held,  error  in  such  case.    Id. 

2J.  When  Properly  Denied.    Instructions  as  to  the  law  under  a  certain  state  of  facts  are 

properly  denied  when  the  uncontroverted  evidence  shows  such  facts  do  not  exist. 

Shields  v.  Ditch  Co.,  23  Nev.  349. 

22.  Instructions — Where  No  Injury  Occurs.  Court  will  not  consider  whether  correct  or 
not.    Smith  v.  Lee,  10  Nev.  208. 

23.  When  Not  Prejudicial.    When  upon  the  appellant's  own  showing  of  facts,  the  judg- 

ment if  rendered  in  his  favor,  would  have  to  be  reversed.    Bishop  v.  Stewart,  13  Nev.  25; 
Gaudette  v.  Travis,  11  Nev.  149. 
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24.  Stating  to  a  Jury  a  Fact   Not   CoNTROVKBTBD—Not  Error.    Menziea  v.  Kennedy,  9 

Nev.  152. 
26.  Instructions  Calculated  to  Mislbad  Jury  shoald  be  .refused.    Thompson  v.  Powning, 

15  Nev.  195. 

26.  Instruction  Not  Relevant,  Not  to  Be  Given.  The  court  is  not  required  to  instnict 
the  jury  upon  any  question  not  raised  by  the  pleadings,  nor  authorized  by  the  evidence, 
nor  at  issue  in  the  case.  Schaber  v.  Gilmer.  13  Nev.  330;  Longabangh  v.  V.  &  T.  R.  Co.,  9 
Nev.  271 ;  Fulton  v.  Day,  8  Nev.  80;  Bchissler  v.  Chesshire,  7  Nev.  427 ;  Tognini  v.  HanKn. 
18  Nev.  61 ;  Meyer  v.  V.  *  T.  R.  Co.,  16  Nev.  341. 

27.  Unintelligible  Instruction  Properly  Refused.    Colquhoun  v.  W.  F.  &  Co.,  21  Kev.459L 

28.  Difference  Between  Civil  and  Criminal  Practice  as  to  Refusing  rNSTRrcTioNS.  Ger- 
hauser  v.  N.  B.  Ins.  Co.,  7  Nev.  174. 

May  Decide  in  Oonrt  or  Retire— Duty  of  Officer— May  Appoint  Persona  to  Remain  With  Oflkeer. 

3263.  Sec.  168.  After  hearing  the  charge,  the  jury  may  either  decide  in 
court  or  retire  for  deliberation.  If  they  retire,  they  shall  be  kept  together  in  a 
room  provided  for  them,  or  some  other  convenient  place  under  charge  of  one  or 
more  officers,  until  they  agree  upon  their  verdict  or  are  discharged  by  the  court 
The  officer  shall,  to  the  utmost  of  his  ability,  keep  the  jury  separate  from  other 
persons.  He  shall  not  suffer  any  communication  to  be  made  to  them,  or  make 
any  himself,  unless  by  order  of  the  court  or  Judge,  except  to  ask  them  if  ihey 
have  agreed  upon  their  verdict;  and  he  shall  not,  before  the  verdict  is  rendered, 
communicate  to  any  person  the  state  of  their  deliberations,  or  the  verdict  agreed 
upon.  Each  party  to  the  action  may  appoint  one  or  more  persons,  one  of  whom 
on  each  side  shall  be  entitled  to  remain  with  the  officer  or  officers  in  charge  of 
the  jury,  and  to  be  present  at  all  times  when  any  communication  is  had  with  the 
jury,  or  any  individual  member  thereof,  and  no  communication,  either  oral  or 
written,  shall  be  made  to  or  received  from  the  jurors,  or  any  of  them,  except  in 
the  presence  of  and  hearing  of  such  persons  so  selected  by  the  parties;  and  in 
case  of  a  written  communication,  it  shall  not  be  delivered  till  read  by  them.  J« 
amended.  Stats,  1875,  66. 

1.  Bkpabation  of  a  Juror — When  Not  Prejudicial.    Carnaghan  v.  Ward,  8  Nev.  30. 

DiFFBRENCB    BbTWESN   "TREATING"   A  JUROR    AND    PERFORMING  A    MBRK  AcT    OF    HCH^XITT. 

Tliere  is  a  marked  distinction  between  the  performance  of  a  mere  act  of  hamanity  or 
duty  for  a  juror,  such  as  sending  at  his  request  for  liniment  to  relieve  his  pain,  and  thr 
voluntary  offer  of  civilities,  such  as  the  treating  with  spirituous  liquors,  passed  on  ia 
Bacramento  and  Meredith  M.  Co.  v.  Showers,  6  Nev.  291,  which  neither  duty,  charity,  nor 
the  conventionalities  of  society  require.    Id. 

•1  "  Treating  "  Jury— Verdict  and  J  udgment  Set  Aside.    Sacto.  M.  Co.  v.  Showers,  6  Nev.  &L 

Tampering  With  Jury— Rule.    Id. 

See  Schissler  v.  Chesshire,  7  Nev.  427. 

3.  Drinking  Spirituous  Liquor  by  Juror.    When  not  furnished  by  prevailing  party  wil^ 

not  vitiate  verdict.    Richardson  v.  Jones,  1  Nev.  405. 

4.  W^HBN  Liquor  Used  to  Intoxicating  Extent.    Verdict  will  be  set  aside.    Davis  v.  Cook. 

9  Nev.  134. 

5.  Separation  of  Jury  Without  Objection.    In  absence  of  showing  of  harm  verdict  nut 

disturbed.    Menzies  v.  Kennedy,  9  Nev.  152. 

WHat  Papers  Jury  May  Take. 

3264.  Sec.  169.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them 
all  papers  (except  depositions)  which  have  been  received  as  evidence  in  the  caos^-, 
or  copies  of  such  papers  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken  from 
the  person  having  them  in  possession;  and  they  may  also  take  with  them  notes 
of  the  testimony,  or  other  proceedings  on  the  trial,  taken  by  themselves  or  anv 
of  them,  but  none  taken  by  any  other  person. 

Return  for  InBtructloiiB. 

3265.  Sec.  170.  After  the  jury  have  retired  for  deliberation,  if  there  be  a 
disagreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to 
be  informed  of  any  point  of  law  arising  in  the  cause,  they  may  require  the  officer 
to  conduct  them  into  court.     Upon  their  being  brought  into  court,  the  informa- 
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tion  required  shall  be  given  in  the  presence  of  or  after  notice  to  the  parties  or 
counsel. 

When  Discharged  Without  Verdict. 

3266.  Sec.  171.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from 
giving  a  verdict  by  reason  of  accident  or  other  cause  during  the  progress  of  the 
trial,  or  after  the  cause  is  submitted  to  them,  the  action  may  be  again  tried,  imme- 
diately or  at  a  future  time,  as  the  court  shall  direct. 

Adjoumment  of  Court. 

3267.  Sec.  172.  While  the  jury  are  absent,  the  court  may  adjourn  from 
time  to  time  in  respect  to  other  business,  but  it  shall,  nevertheless,  be  deemed 
open  for  every  purpose  connected  with  the  cause  submitted  to  the  jury  until  a 
verdict  is  rendered  or  the  jury  discharged.  The  court  may  direct  the  jury  to 
bring  in  a  sealed  verdict  at  the  opening  of  the  court,  in  case  of  an  agreement 
during  a  recess  or  adjournment  for  the  day.  A  final  adjournment  of  the  court 
for  the  term  shall  discharge  the  jury. 

Verdict  to  Be  Declared. 

3268.  Sec.  173.  When  the  jury  have  agreed  upon  their  verdict,  they  shall 
be  conducted  into  court  by  the  officer  having  them  in  charge;  their  names  shall 
then  be  called,  and  they  shall  be  asked  by  the  court,  or  the  Clerk,  whether  they 
have  agreed  upon  their  verdict;  and  if  the  foreman  answer  in  the  affirmative,  they 
shall,  on  being  required,  declare  the  same. 

Informality  In  Verdict  May  Be  Corrected. 

3269.  Sec.  174.  If  the  verdict  be  informal  or  insufficient  in  not  covering  the 
whole  issue  or  issues  submitted,  the  verdict  may  be  corrected  by  the  jury,  under 
the  advice,  of  the  court,  or  the  jury  may  again  be  sent  out. 

Clerk  to  Record  Verdict— Jury  to  Assent  To. 

3270.  Sec  176.  When  the  verdict  is  given,  and  is  not  informal  or  insufficient, 
the  Clerk  shall  immediately  record  it  in  full  in  the  minutes,  and  shall  read  it  to 
the  jury,  and  inquire  of  them  whether  it  be  their  verdict.  If  more  than  one- 
fourth  of  the  jurors  disagree,  the  jury  shall  be  again  sent  out;  but  if  no  disagree- 
ment be  expressed,  the  verdict  shall  be  complete,  and  the  jury  shall  be  discharged 
from  the  case. 

ARTICLE   III. 

The  Verdict 
Verdict,  General  or  Special. 

3271.  Sec  176.  The  verdict  of  a  jury  is  either  general  or  special.  A  general 
verdict  is  that  by  which  they  pronounce  generally  upon  all  or  any  of  the  issues, 
either  in  favor  of  the  plaintiff  or  defendant;  a  special  verdict  is  that  by  which 
the  jury  find  the  facts  only,  leaving  the  judgment  to  the  court.  The  special  ver- 
dict shall  present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them;  and  those  conclusions  of  fact  shall  be  so  pre- 
sented as  that  nothing  shall  remain  to  the  court  but  to  draw  from  them  con- 
clusions of  law. 

1.  Special  Ybrdict  must  expressly  present  all  the  material  facts,  so  that  nothing  shall 

remain  for  the  court  but  to  draw  from  them  the  conclusions  of  law.    Knickerbocker  v. 
Hall,  3  Nev.  149. 

2.  No  Legal  Judgment  on  Verdict  Irresponsive  to  Pleadings.    If  a  verdict  is  absolutely 

defective-  under  the  pleadings,  no  legal  judgment  can  be  entered  thereon.    Brown  v. 
Lillie,  6  Nev.  177. 

Court  May  Direct  Jnry  to  Find  Special  Verdict. 

3272.  Sec.  177.  In  an  action  for  the  recovery  of  money  only,  or  specific  real 
property,  the  jury,  in  their  discretion,  may  render  a  general  or  special  verdict. 
In  all  other  cases  the  court  may  direct  the  jury  to  find  a  special  verdict  in  writ- 
ing upon  all  or  any  of  the  issues;  and,  in  all  cases,  may  instruct  them,  if  they 
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render  a  general  verdict,  to  find  upon  particular  questions  of  fact,  to  be  stated  Id 
writing,  and  may  direct  a  written  finding  thereon.  The  special  verdict  of  finding 
shall  be  filed  with  the  Clerk  and  entered  upon  the  minutes.  Where  a  Bpecial 
finding  of  facta  shall  be  inconsistent  with  the  general  verdict,  the  former  shall 
control  the  latter,  and  the  court  shall  give  judgment  accordingly. 

Jury  to  Find  Amount  of  Recovery. 

3273.  Sec.  178.  When  a  verdict  is  found  for  the  plaintiff,  in  an  action  for 
the  recovery  of  money,  or  for  the  defendant,  when  a  counterclaim  for  the  recov- 
ery of  money  is  established,  exceeding  the  amount  of  the  plaintiff's  claim  a? 
established,  the  jury  shall  also  find  the  amount  of  the  recovery. 

Form  of  Yerdict.  Irregular,  but  capable  of  being  understood,  except  as  to  interest:  Hdd^ 
court  had  right  to  allow  interest  on  amount  found  at  rate  expressed  in  note.  Allen  v. 
Reilly,  15  Nev.  452. 

Verdict  In  Action  to  Recover  Specific  Property. 

3274.  Sec.  179.  In  an  action  for  the  recovery  of  specific  personal  property, 
if  the  property  has  not  been  delivered  to  the  plaintiff,  or  the  defendant,  by  his 
answer,  claim  a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the 
plaintiff,  or  if  being  in  favor  of  the  defendant,  they  also  find  that  he  is  entitled 
to  a  return  thereof,  shall  find  the  value  of  the  property,  and  may,  at  the  same 
time,  assess  the  damages,  in  gold  coin,  if  any  are  claimed  in  the  complaint  or 
answer,  which  the  prevailing  party  has  sustained  by  reason  of  the  taking  or 
detention  of  such  property. 

Jury  Should  Find  Amount.    Value  of  property  at  time  of  conversion  not  always  true 
measure  of  damage.    Knickerbocker  v.  Uall,  3  Nev.  194. 

Clerk  to  Make  Entry  In  Minutes. 

3275.  Sec  180.  Upon  receiving  a  verdict,  an  entry  shall  be  made  by  the 
Clerk  in  the  minutes  of  the  court,  specifying  the  time  of  trial,  the  names  of  the 
jurors  and  witnesses,  and  the  verdict;  and  where  a  special  verdict  is  found,  either 
the  judgment  rendered  thereon,  or  if  the  case  be  reserved  for  argument  or  fur- 
ther consideration,  the  order  thus  reserving  it. 

Chapter  5 — Trial  by  Court. 

Jury  Trial  May  Be  Waived,  How. 

3276.  Sec  181.  Trial  by  jury  may  be  waived  by  the  several  parties  to  an 
issue  of  fact  in  actions  arising  on  contract,  and,  with  the  assent  of  the  court,  in 
other  actions,  in  the  manner  following:  First — By  failing  to  appear  at  the  trial. 
Second — By  written  consent,  in  person  or  by  attorney,  filed  with  the  Clerk. 
Third — By  oral  consent  in  open  court,  entered  in  the  minutes. 

Time  for  Rendering  Decision  of  Court. 

3277.  Sec  182.  Upon  the  trial  of  every  issue  of  fact  by  the  court,  when  sit- 
ting without  a  jury,  its  decision  shall  be  rendered  in  writing  by  the  court  or 
Judge  who  tried  the  cause,  and  filed  with  the  Clerk  within  ten  days  after  the 
trial  took  place.  In  rendering  such  decision,  the  court  or  Judge  shall  briefly 
state,  in  his  opinion,  the  facts  found  and  the  conclusions  of  law  reached,  and 
within  one  week  thereafter  the  attorney  for  the  prevailing  party  shall  draw  com- 
plete findings  of  facts  and  conclusions  of  law,  and  present  them  to  the  Judge; 
provided,  that  such  Judge  shall,  at  the  time  be  within  said  county,  and  in  case  of 
the  absence  from  the  county  of  the  Judge,  then  the  complete  findings  shall  be 
presented  for  signature  within  thirty  days  after  such  trial.  Judgment  shall  be 
entered  in  accordance  with  said  complete  findings  and  conclusions.  As  amended. 
Stats.  1893.  116. 

1.  PRAcTif'K  Act,  Sections  182  and  340— "  Written  Dkcision"  and  **  Wbitt«s  Opisioh."  Tb* 
••written  decision''  referred  to  in  Section  182  of  the  Practice  Act,  is  something  whk-h 
must  precede  the  judgment,  and  upon  which  it  is  entered,  and  is  different  from  th< 
**  written  opinion  "  referred  to  in  Section  340.    Corbett  v.  Job,  6  Nev  201. 
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2.  Tbiai.  by  Coubt — Fin  DINGS  Equivalent  to  Vbbmct.    Where  a  cause  is  tried  by  a  court 

witbout  a  jury,  the  same  weight  and  consideration  is  given  to  its  findings  as  to  a  verdict; 
and  the  same  rules  apply  as  to  reversing  them  on  appeal  on  the  ground  of  being  contrary 
to  evidence,  as  to  a  verdict  of  the  jury.    State  v.  Yellow  Jacket  M.  Co.,  6  Nev.  415. 

3.  ExcBPTioN  Must  Bb  Takbn.    When  a  finding  of  facts  is  defective,  it  must  be  excepted  to 

in  the  court  below,  or  this  court  will  not  reverse  the  case  for  such  defect.  Whitmore  v. 
Bhiverick,  3  Nev.  288. 

4.  Findings,  What  Nbbd  Not  Contain.    It  is  not  necessary  for  a  court  to  find  a  fact  which 

is  admitted  in  the  pleadings.    Virgin  v.  Brubaker,  4  Nev.  31. 

5.  Finding  TJnsuppobted  by  Evidencb — Judgment  Not  Sustained.    Lockhart  v.  Mackie,  2 

Nev.  294. 

Eeferee— Chancery  Cases. 

3278.  Sec,  183.  On  a  judgment  upon  an  issue  of  law,  if  the  taking  of  an 
account  be  necessary  to  enable  the  court  to  complete  the  judgment,  a  reference 
may  be  ordered.  Chancery  cases  may  be  tried  by  the  court,  with  or  without  the 
finding  of  a  jury,  upon  issues  formed  by  the  court. 

For  appeal,  see  Sees,  3867-3858. 

Chancebv  and  Law.  When  there  are  two  distinct  defenses,  it  is  not  the  proper  practice  to 
impanel  one  jury  to  try  the  equitable  defense,  and  another  the  legal  defense.  It  is,  how- 
ever, proper  to  keep  the  two  defenses  separate.  The  Judge  himself  may  first  hear  and 
determine  the  equitable  side  of  the  case;  or,  if  in  doubt,  he  may  submit  special  issues  to 
the  jury  who  are  to  try  the  law  side  of  the  case.    Low  v.  Crown  Point,  2  Nev.  75. 

Chapter  6 — Of  References  and  Trial  by  Referee. 

Order  of  Reference. 

8279.  Sec.  184.  A  reference  may  be  ordered  upon  the  agreement  of  the 
parties,  filed  with  the  Clerk,  or  entered  in  the  minutes:  First — To  try  any  or  all 
of  the  issues  in  an  action  or  proceeding  whether  of  fact  or  of  law,  and  to  report 
a  judgment  thereon.  Second — ^To  ascertain  a  fact  necessary  to  enable  the  court 
to  proceed  and  determine  the  case. 

Trial  bt  Kbfkrbe — Irregular  Practice— Discussion.    Fitzpatrick  v.  Fitzpatrick,  6  Nev.  65. 

Court  May  Order  Reference  in  Certain  Cases. 

3280.  Sec.  185.  When  the  parties  do  not  consent,  the  court  may  upon  the 
application  of  either,  or  of  its  own  motion,  direct  a  referee  in  the  following  cases: 
First — When  the  trial  of  an  issue  of  facts  requires  the  examination  of  a  long 
account  on  either  side;  in  which  case  the  referees  may  be  directed  to  hear  and 
decide  the  whole  issue,  or  report  upon  any  specific  question  of  fact  involved 
therein.  Second — When  the  taking  of  an  account  is  necessary  for  the  informa- 
tion of  the  court  before  judgment,  or  for  carrying  a  judgment  or  order  into  effect. 
Third — When  a  question  of  fact,  other  than  upon  the  pleadings,  arises  upon  motion 
or  otherwise  in  any  stage  of  the  action;  or,  Fourth — When  it  is  necessary  for  the 
information  of  the  court  in  a  special  proceeding. 

Referee,  Wlio  May  Be. 

328  L  Sec  186.  A  reference  may  be  ordered  to  any  person  or  persons,  not 
exceeding  three,  agreed  upon  by  the  parties.  If  the  parties  do  not  agree,  the 
court  or  Judge  shall  appoint  one  or  more  referees,  not  exceeding  three,  who  reside 
in  the  county  in  which  tl^e  action  or  proceeding  is  triable,  and  against  whom 
there  is  no  legal  objection. 

Qroonda  for  Objection  to  Person  as  Referee. 

3282.  Sec.  187.  Either  party  may  object  to  the  appointment  of  any  person 
as  referee  on  one  or  more  of  the  following  grounds:  First — A  want  of  any  of  the 
qualifications  prescribed  by  statute  to  render  a  person  competent  as  a  juror. 
Second — Consanguinity  or  affinity  within  the  third  degree  to  either  party. 
Third — Standing  in  the  relation  of  guardian  and  ward,  master  and  servant, 
employer  and  clerk,  or  principal  and  agent  to  either  party,  or  being  a  member 
of  the  family  of  either  party,  or  a  partner  in  business  with  either  party,  or  being 
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security  on  any  bond  or  obligation  for  either  party.  Fourth — Having  served  as 
a  juror  or  been  a  witness  on  any  trial  between  the  same  parties  for  the  same 
cause  of  action,  or  being  then  a  witness  in  the  cause.  Fifth — Interest  on  the  part 
of  such  person  in  the  event  of  the  action,  or  in  the  main  question  involved  in 
the  action.  Sixth — Having  formed  or  expressed  an  unqualified  opinion  or  belief 
as  to  the  merits  of  the  action.  Seventh — The  existence  of  a  state  of  mind  in 
such  person  evincing  enmity  against  or  bias  to  either  party. 

Objections,  How  Disposed  Of. 

3283.  Sec.  188.  The  objections  taken  to  the  appointment  of  any  person  or 
referee  shall  be  heard  and  disposed  of  by  the  court.  Affidavits  may  be  read  and 
any  person  examined  as  a  witness  as  to  such  objections. 

Report  of  Referees  to  Stand  as  Decision  of  Court. 

3284.  Sec.  189.  The  referees  shall  make  their  report  within  ten  days  after 
the  testimony  before  them  is  closed.  Their  report  upon  the  whole  issue  shall 
stand  as  the  decision  of  the  court,  and  upon  filing  the  report  with  the  Clerk  of 
the  Court,  judgment  may  be  entered  thereon  in  the  same  manner  as  if  the  action 
had  been  tried  by  the  court.  The  decision  of  the  referees  may  be  excepted  to  and 
reviewed  in  like  manner  as  if  made  by  the  court.  When  the  reference  is  to  report 
the  facts,  the  report  shall  have  the  effect  of  a  special  verdict. 

Validity  of  Judgment— Dtciwm.    Maher  v.  Swift,  14  Nev.  332. 

1.  Court  May  Revoke  Order  or  Continuance  and  Appoint  a  Rbfsrsv.    Yoang  v.  Clate 

12  Nev.  31. 

Power  of  Referee  same  as  conrt  would  have  to  continue  the  hearing  from  time  to  time.   Id. 

2.  Removal  Of  Referee.    If  referee  fails  to  make  report  in  time  ordered,  he  may  be  removed 

upon  application  of  either  party,  but  if  not  removed,  his  authority  to  hear  the  case  does 
not  expire.    Rhodes  v.  Williams,  12  Nev.  20. 

Chapter  7 — General  Provisions  Relating  to  Trials. 

article  i. 

Exceptions, 
Bxceptlona  Defined— Mast  Be  Material. 

3285'.  Sec.  190.  An  exception  is  an  objection  taken  at  the  trial  to  a  decision 
upon  a  matter  of  law,  whether  such  trial  be  by  jury,  court,  or  referees,  and  whether 
the  decision  be  made  during  the  formation  of  a  jury,  or  in  the  admission  of  evi- 
dence, or  in  the  charge  to  a  jury,  or  at  any  other  time  from  the  calling  of  the 
action  for  trial  to  the  rendering  of  the  verdict  or  decision.  But  no  exception 
shall  be  regarded  on  a  motion  for  a. new  trial,  or  on  an  appeal,  unless  the  excep- 
tion be  material,  and  affect  the  substantial  rights  of  the  parties. 

Bill  of  exception  on  appeal,  8ec.  3860. 

1.  Objections  to  Evidence  to  Be  Made  Promptly.    If  apparent  when  offered,  ii  should  be 

made  then;  if  the  evidence,  apparently  admissible  when  offered,  is  shown  by  sabseqdent 
developments  to  be  exceptionable,  the  objection  should  then  be  made  in  the  form  of  a 
motion  to  strike  out.    Sharon  v.  Minnock,  6  Nev.  377. 

2.  Objections  to  Evidence — Where  and  How  Made.    The  supreme  court  on  appeal  will 

consider  objections  to  the  admission  of  evidence  only  upon  the  grounds  9(>ecitied  in  the 
lower  court.    Gooch  v.  Sullivan,  13  Nev.  78;  Sharon  v.  Minnock,  6  Nev.  377,  cited. 

3.  Appellate  Court  Will  Not  Consider  Objections  where  record  fails  to  show  exceptions 

to  instructions  to  have  been  taken  as  required.    McGum  v.  Mclnnis,  24  Nev. 

4.  Evidence  Admitted  Without  Objection.    If  evidence,  secondary  or  hearsay  in  it»  char- 

acter, be  admitted  without  objection,  no  advantage  can  be  taken  of  that  fact  afterward, 
and  the  jury  may  and  should  accept  it  as  if  it  were  admissible  under  the  strictest  rules 
of  evidence.    Sherwood  v.  Sissa,  5  Nev.  349;  Watt  v.  Nev.  Cen.  R.  Co.,  28  Nev.  IW. 

See  .lelfree  v.  Walsh,  14  Nev.  143;  Leport  v.  Sweeney,  11  Nev.  387. 

5.  Parol  Evidence  as  to  Written  Agreement — Admitted  Without  Objection.  C4>mpetent. 

Vietti  V.  Nesbitt,  22  Nev.  390. 
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6.  Ibrequlabities  of  Practicb  Not  Objected  To.    Though  the  proceedings  of  a  district 

coart  are  plainly  irregular  in  point  of  practice,  yet  if  no  objection  be  made  on  that 
ground,  such  irregularity  will  not  be  considered  in  the  supreme  court.  Fitzpatrick  v. 
Fitzpatrick,  6  Nev.  63. 

7.  Failure  to  Object  to  Want  of  Proof— Waiver  of  Proof.    Sharon  v.  Minnock,  6  Nev.  377. 
Objections  to  Admission  of  Evidence — Too  Late  After  Evidence  Admitted.    Id. 

8.  Error  in  Excluding  Testimony  cured  at  its  admission  at  a  subsequent  stage  of  the  trial. 

Menzies  v.  Kennedy,  9  Nev.  152;  Richardson  v.  Hoole,  13  Nev.  492;  Smith  v.  N.  A.  M.  Co., 
1  Nev.  423;  Patchen  v.  Kelly,  19  Nev.  404;  Winter  v.  Fulston,  20  Nev.  260;  Mandlebaum 
V.  Liebes,  17  Nev.  131. 

9.  Test  of  Relevancy  of  Evidence.    To  ascertain  whether  evidence  be  relevant  or  not,  it  is 

only  necessary  to  determine  whether  it  has  a  tendency  to  establish  a  legitimate  case  or 
defense  relied  on.    State  v.  Rhoades,  6  Nev.  362;  Wright  v.  Cradlebaugh,  3  Nev.  341. 

10.  Offer  of  Proof— Must  Show  What  Proof  Is  Offered.    Morris  v.  McCoy,  7  Nev.  399. 

11.  Evidence  Properly  Admitted  if  Pertinent  for  Any  Purpose.    Fulton  v.  Day,  8  Nev. 
80;  Richardson  v.  Hoole,  13  Nev.  492;  Gardner  v.  Gardner,  23  Nev.  207. 

Exception  Must  Be  Partlcalarly  Stated;  Must  Be  Noted. 

3286.  Sec.  191.  The  point  of  the  exception  shall  be  particularly  stated,  and 
may  be  delivered  in  writing  to  the  Judge,  or,  if  the  party  require  it,  shall  be 
written  down  by  the  Clerk.  When  delivered  in  writing  or  written  down  by  the 
Clerk,  it  shall  be  made  conformable  to  the  truth,  or  be  at  the  time  corrected 
until  it  is  so  made  conformable.  When  not  delivered  in  writing  or  written 
down  as  above,  it  may  be  entered  in  the  Judge's  minutes  and  afterwards  set- 
tled in  a  statement  of  the  case,  as  provided  in  this  Act:  provided,  that  if  the 
Judge  shall  in  any  case  refuse  to  allow  an  exception  in  accordance  with  the 
facts,  any  party  aggrieved  thereby  may  petition  the  supreme  court  for  leave 
to  prove  the  same,  and  shall  have  the  right  so  to  do,  in  such  mode  and  manner 
and  according  to  such  regulations  as  the  supreme  court  may  by  rules  impose,  and 
such  exceptions  as  are  allowed  by  said  supreme  court  shall  become  a  part  of  the 
record  of  the  cause. 

1.  Particulab  Ground  of  Exception  to  Bb  Stated  (Practice  Act,  Sec.  191),  that  the  court 

may  decide  intelligently  upon  it,  and  the  opposite  party  be  affonled  an  opportunity  of 
obviating  the  objection,  if  it  be  in  his  power  to  do  so.  Sharon  v.  Minnock,  6  Nev.  377; 
Lightle  V.  Berning,  15  Nev.  389;  McGurn  v.  iMcInnis,  24  Nev. ;  McNamee  v.  Nesbitt,  24  Nev. 

2.  Bill  ok  Exceptions— When  Mvst  Be  Settled  and  Signed.    Under  the  statute  (Sec.  190, 

et  xeq,)  a  bill  of  exceptions,  in  order  to  l)e  available  on  motion  for  a  new  trial,  or  on 
appeal  from  the  judgment,  in  a  civil  case,  must  be  reduced  to  writing  and  settled  by 
the  Judge  at  or  before  the  conclusion  of  the  trial.    Burns  v.  Rodefer,  15  Nev.  59. 

Ho  Form  Required  for  Exception. 

3287.  Sec.  192.  No  particular  form  of  exception  shall  be  required;  the 
objection  shall  be  stated  with  so  much  of  the  evidence,  or  other  matter,  as  is 
necessary  to  explain  it,  but  no  more,  and  the  whole  as  briefly  as  possible. 

When  Exception  Is  Implied. 

3288.  Sec.  193.  When  a  cause  has  been  tried  by  the  court,  or  by  referees, 
and  the  decision  or  report  is  not  made  immediately  after  the  closing  of  the  testi- 
mony, the  decision  or  report  shall  be  deemed  excepted  to  on  motion  for  a  new 
trial  or  on  appeal,  without  any  special  notice  that  an  exception  is  taken  thereto. 

ARTICLE    II. 

New  Trials. 
Hew  Trial.  What  Is. 

3289.  Sec.  194.  A  new  trial  is  a  reexamination  of  an  issue  of  fact  in  the 
same  court  after  a  trial  and  decision  by  a  jury,  court,  or  referees. 

For  What  Cause  Granted. 

3290.  Sec.  195.  The  former  verdict  or  other  decision  may  be  vacated  and  a 
new  trial  granted  on  the  application  of  the  party  aggrieved  for  any  of  the  follow- 
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ing  causes  materially  affecting  the  substantial  rights  of  such  party:  First- 
Irregularity  in  the  proceeding  of  the  court,  jury,  or  adverse  party,  or  any  order 
of  the  court  or  abuse  of  discretion  by  which  either  party  was  prevented  from 
having  a  fair  trial.  Second-^Misconduct  of  the  jury.  Third — Accident  or  sur- 
prise which  ordinary  prudence  could  not  have  guarded  against.  Fourth — Newly 
discovered  evidence,  material  for  the  party  making  the  application,  which  he 
could  not  with  reasonable  diligence  have  discovered  and  produced  at  the  trial. 
Fifth — Excessive  damages,  appearing  to  have  been  given  under  the  influence  of 
passion  or  prejudice.  Sixth — Insufficiency  of  the  evidence  to  justify  the  verdict 
or  other  decision,  or  that  it  is  against  law.  Seventh— -Error  in  law  occurring  at 
the  trial  and  excepted  to  by  the  party  making  the  application. 

1.  New  Trials  Not  Matters  of  Discretion.    The  granting  or  refusing  a  new  trial  is  not  a 

matter  of  mere  discretion.    Bacto.  &  M.  M.  Co.  v.  Showers,  6  Nev.  291. 
"Treating  the  Jury"  Cause  of  Reversal.    Id. 

2.  Liquor  Used  by  .Turor,  during  the  x>rogress  of  a  trial,  or  after  the  case  has  been  submitted, 

unless  furnished  by  the  party  in  whose  favor  the  verdict  is  given,  or  unless  it  is  shown 
that  intoxicating  effects  were  produced,  is  no  ground  for  setting  aside  the  verdict  or 
awarding  a  new  trial.  Richardson  v.  Jones  &  Denton,  1  Nev.  405. 
Every  irregularity  on  the  part  of  a  jury  does  not  authorize  the  verdict  to  be  set  aside,  nnless 
the  party  complaining  shows,  by  reasonable  presumption  at  least,  that  he  has  been 
injured  thereby.    Id. 

3.  Surplus  Matter  in  Verdict  no  cause  for  new  trial  unless  it  appears  from  that  sarplos 

matter  that  the  jury  based  their  verdict  on  absurd  reasoning  or  false  premises.  Gregory 
V.  Frothingham,  1  Nev.  253. 

4.  Surprise.    When  a  party  applies  for  a  new  trial  on  the  ground  of  surprise,  he  must  show 

that  he  has  evidence  which,  if  introduced  on  a  second  trial,  will  probably  change  the 
result;  or  at  least  has  evidence  tending  to  rebut  the  point  made  by  the  other  side  which 
he  complains  of  as  a  matter  of  surprise.    McClusky  v.  Gerhauser,  2  Nev.  47. 

5.  Accident  and  Surprise— Affidavit  When  Insufficient — Probative  Facts.   Brown  v.  Warrra, 

17  Nev.  417. 

6.  Mistake  as  to  Material  Facts.    A  new  trial  may  be  granted  for  a  mistake  as  to  a 

material  fact  if  the  defeated  party  had  no  knowledge  thereof  until  after  the  case  was 
closed  and  ready  for  submission  to  the  jury.    Sultan  v.  Sherwood,  18  Nev.  454. 

7.  Newly  Discovered  Evidence.    If  bears  upon  main  question  and  would  be  likely  to 

change  result,  new  trial  should  be  granted.    Gray  v.  Harrison,  1  Nev.  502. 

8.  Newly  Discovered  Evidence — Materiality  Of.    Wall  v.  Trainor,  16  Nev.  131. 

9.  New  Trial — Newly  Discovered  Evidence— Diligence.    An  affidavit  for  a  new  trial  on 

the  ground  of  newly  discovered  evidence  which  states  that  the  attorney  "diligently 
searched  for  testimony  to  establish  the  defense  "  is  insufficient.  It  is  too  general.  The 
acts  performed  should  be  particularly  stated  so  as  to  enable  the  court  to  determine 
whether  the  conclusions  stated  are  supported  by  the  facts.  Pinschower  v.  Hanks,  18 
Nev.  99. 

10.  Newly  Discovered  Evidence.  To  justify  a  new  trial  on  the  ground  of  newly  disoovered 
evidence,  three  things  must  be  shown:  first,  materiality  of  evidence;  second,  it  coaid 
not  by  due  diligence  have  been  produced  at  the  first  trial;  third,  that  it  is  not  camala- 
tive.    Howard  v.  Winters,. 3  Nev.  539. 

To  justify  the  granting  of  a  new  trial  on  the  ground  of  newly  discovered  evidence,  the  party 
applying  for  the  relief  should  show  clearly  that  the  failure  to  produce  evidence  on  the 
first  trial  was  not  the  result  of  negligence  on  his  part.    Id. 

11.  Newly  Discovered  Evidence— Diligence.    Manning  v.  Gignoux,  23  Nev.  322. 

12.  Excessive  Damages.  Barnes  v.  W.  U.Tel.  Co.,  24  Nev.;  Roberts  v.  Webster,  25  Nev.  (on 
rehearing.) 

13.  No  Consideration  of  Insufficiency  of  Evidence  on  Appeal  Where  no  Motiosc  ro« 
New  Trial.  This  rule  settled  beyond  discussion.  Conley  v.  Chedic,  7  Nev.  336;  Jame» 
V.  Goodenough,  7  Nev.  324;  Whitmore  v.  Bhiverick,  3  Nev.  288;  Cooper  v.  Par.  Mutual 
Ins.  Co.,  7  Nev.  116;  Burbank  v.  Rivers,  20  Nev.  81. 

14.  Insufficiency  of  Evidence — A(t\iNST  Law.  Application  must  be  made  upon  statemenu 
prepared  as  statute  requires.    Simpson  v.  Ogg,  18  Nev.  28. 

15.  New  Trial  Statement  for  Insufficiency  of  Evidence  Should  Show  Au.  the  Kvi- 
iJENCE.  The  statement  will  not  be  considered  unless  it  affirmatively  shows  that  it  con- 
tains all  the  material  evidence  produced  at  the  trial.    Sherman  v.  Shaw,  9  Nev.  14& 
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See  Sec.  3864;  also,  Appeals. 

16.  Granting  or  Refusing  Nrw  Trial—Sound  Discretion  of  Trial  Judob  Not  Disturbed 
BY  Appellate  Court.  The  granting  or  the  refusal  of  a  motion  for  a  new  trial  on  the 
ground  that  the  evidence  does  not  support  the  findings  rests  in  the  sound  discretion  of 
the  trial  Judge,  and  such  order  will  not  be  disturbed  by  appellate  courts  when  based 
upon  conflicting  evidence,  and  made  in  the  exercise  of  a  sound  discretion.  Edwards  v. 
Carson  W.  Co.,  21  Nev.  469. 

17.  Conflict  of  Evidence.  If  a  new  trial  is  granted  upon  the  ground  that  the  evidence  is 
insufficient  to  sustain  the  verdict,  the  action  of  the  court  will  be  sustained  by  the  appel- 
late court,  if  there  is  a  substantial  conflict  in  the  evidence.  McLeod  v.  Lee,  14  Nev.  S98; 
Margaroli  v.  Milligan,  11  Nev.  96;  Worthing  v.  Cutts,  8  Nev.  118;  Smith  v.  May  berry,  13 
Nev.  427;  Phillpotts  v.  Blasdel,  8  Nev.  61 ;  Tread  way  v.  Wilder,  9  Nev.  07;  Palmer  v.  Cul- 
verwell,  24  Nev.;  State  v.  V.  &  T.  11.  Co.,  24  Nev.;  Roberts  v."  Webster,  25  Nev. 

18.  Statement  on  New  Trial — Specification  of  Insufficiency-  of  Evidence.  On  motion 
for  new  trial  on  the  ground  of  insufficiency  of  the  evidence,  it  is  indispensable  in  the 
statement  to  designate  the  particulars  in  which  the  insufficiency  consists.  Caldwell  v. 
Greely.  6  Nev.  268;  Elder  v.  Shaw,  12  Nev.  78. 

N.  B,  This  rule  has  been  changed.  See  Sec.  3864;  Watt  v.  N.  C.  R.  Co.,  23  Nev.  156;  Beck  v. 
Thompson,  22  Nev.  109. 

19.  Verdict  Contrary  to  Law— New  Trial.  The  court  properly  instructed  the  jury  as  to 
the  measure  of  damages,  and  they  brought  in  a  verdict  contrary  to  such  instruction; 
Jleldt  that  the  court  properly  granted  a  new  trial.    Hoffman  v.  Bosch,  18  Nev.  360. 

20.  Findings  or  Decision  of  Court  Against  Law — New  Trial  Proper  Remedy.  The  deci- 
sion is  against  law  if  it  is  contrary  to,  or  inconsistent  with,  the  case  made  and  embraced 
within  the  issue.    Marshal  v.  G.  F.  M.  Co.,  16  Nev.  156. 

21.  Errors  of  Law  to  Be  Pointed  Out  in  Statements.  A  statement  on  motion  for  new 
trial  on  the  ground  of  errors  in  law  must  particularly  designate  the  errors  relied  on, 
otherwise  it  will  be  disregarded.  Caldwell  v.  Greely,  6  Nev.  258;  Mc Williams  v.  Hersch- 
man,  5  Nev.  263. 

Application.  How  Made. 

3291.  Sec.  196.  When  the  application  is  made  for  a  cause  mentioned  in  the 
first,  second,  third,  and  fourth  subdivisions  of  the  last  section,  it  shall  be  made 
upon  affidavit;  for  any  other  cause,  it  shall  be  made  upon  a  statement  prepared 
as  provided  in  the  next  section. 

Ebbob  to  Gbant  Nbw  Tbial  where  there  is  no  affidavit  and  no  statement  in  support  of 
motion.    Whitmore  v.  Shiverick,  3  Nev.  288. 

Proceedings  Is  Moving  for  New  Trial— Time  of  Notice  In  Which  Affldavlt  or  Statement  to  Be 
Filed— Errors  Specified— Settlement  of  Statement— Identification. 

3292.  Sec.  197.  The  party  intending  to  move  for  a  new  trial  shall  give  notice 
of  the  same,  as  follows:  When  the  action  has  been  tried  by  a  jury,  within  five 
days  after  the  rendition  of  the  verdict,  and  when  the  action  has  been  tried  by  the 
court  or  by  a  referee,  within  ten  days  after  receiving  written  notice  of  the  render- 
ing of  the  decision  of  the  Judge  or  of  the  filing  the  report  of  the  referee,  the  notice 
shall  designate  generally  the  grounds  upon  which  the  motion  will  be  made. 
Within  five  days  after  giving  such  notice  the  said  party  shall  prepare  and  file 
with  the  Clerk  the  affidavit  or  statement  required  by  the  last  section.  A  copy  of 
the  affidavit  shall,  on  the  same  day,  be  served  on  the  adverse  party.  The  party 
preparing  the  statement  shall  number  the  pages  and  lines  thereof,  and,  after  hav- 
ing filed  the  same  with  the  Clerk,  and  had  such  filing  entered  and  endorsed,  shall 
serve  the  same  on  the  adverse  party,  on  the  same  day,  who  may  propose  amend- 
ments thereto,  referring  to  the  page  and  line  of  the  statement,  and  shall,  within 
^ve  days  after  the  service  on  him  of  the  statement,  file  his  amendment  with  the 
Clerk,  and,  after  having  such  filing  entered  and  endorsed,  shall,  on  the  same  day, 
serve  the  same,  with  the  statement,  upon  the  moving  party,  who  shall,  within 
^ve  days  thereafter,  give  written  notice  to  the  adverse  party  if  he  declines  admit- 
ting the  amendment43,  or  they  shall  be  deemed  accepted.  At  any  time  thereafter 
either  party  may  h/ive  the  statement  settled  by  the  Judge  or  referee  upon  two 
days'  notice  thereof  to  the  other  party.  If  no  affidavit  or  statement  be  filed 
within  five  days  after  the  notice  for  a  new  trial,  the  right  to  move  for  a  new  trial 
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shall  be  waived.  When  the  notice  designates,  as  the  ground  upon  which  the 
motion  will  be  made,  the  insufficiency  of  the  evidence  to  justify  the  verdict  or 
other  decision,  it  shall  be  a  sufficient  assignment  of  error  to  specif}'^  that  tbe  ver- 
dict of  the  jury,  or  the  decision,  or  judgment,  or  decree  of  the  court,  is  not  sup- 
ported by  the  evidence,  or  is  contrary  to  the  evidence.  In  such  case,  where  it 
appears  that  the  evidence,  taken  altogether,  does  not  support  the  verdict,  or 
decision,  or  judgment,  or  decree  of  the  court,  a  new  trial  shall  be  granted,  or, 
upon  appeal,  the  case  shall  be  reversed  without  regard  to  whether  there  are 
express  findings  upon  all  the  issues,  or  whether  the  specifications  particularly 
point  out  the  finding  or  findings,  either  express  or  implied,  that  are  not  supported 
by  the  evidence,  or  are  contrary  thereto.  When  the  notice  designates,  as  the 
ground  of  the  motion,  error  in  law  occurring  at  the  trial  and  excepted  to  by 
the  moving  party,  the  statement  shall  specify  the  particular  errors  upon  which 
the  party  will  rely.  If  no  such  specifications  be  made,  the  statement  shall  be 
disregarded.  The  statement  shall  contain  so  much  of  the  evidence  or  reference 
thereto  as  may  be  necessary  to  explain  the  particular  points  thus  specified,  and 
no  more.  When  the  statement  is  agreed  to  it  shall  be  accompanied  with  the  cer- 
tificate, either  of  the  parties  themselves  in  fact  or  their  attorney,  that  the  same 
has  been  agreed  upon  and  is  correct.  When  settled  by  the  Judge  or  referee,  it 
shall  be  accompanied  with  his  certificate  that  the  same  has  been  allowed  by  him 
and  is  correct.  When  no  amendments  have  been  filed,  the  statement  shall  be 
accompanied  with  the  certificate  of  the  Clerk  of  that  fact.  On  the  argument, 
reference  may  also  be  made  to  the  pleadings,  depositions,  and  documentary  evi- 
dence on  file,  testimony  taken  and  written  out  by  a  shorthand  reporter  authoriied 
by  the  court  to  make  the  same,  and  the  minutes  of  the  court.  If  the  application 
be  made  upon  affidavits  filed,  the  adverse  party  may  use  counter  affidavits  on  the 
hearing.  Any  counter  affidavit  shall  be  filed  with  the  Clerk,  and  copies  served 
on  the  moving  party,  at  least  two  days  previous  to  .the  hearing.  The  affidavits 
and  counter  affidavits,  or  the  statement  thus  used  in  connection  with  such  plead- 
ings, depositions,  documentary  evidence  on  file,  testimony  taken  by  a  reporter, 
and  minutes  of  the  court  as  are  read  or  referred  to  on  the  hearing,  shall  consti- 
tute, without  further  statement,  the  papers  to  be  used  on  appeal  from  the  order 
granting  or  refusing  the  new  trial.  To  identify  the  affidavits,  it  shall  be  sufficient 
for  the  Judge  or  Clerk  to  indorse  them  at  the  time  as  having  been  read  or  referred 
to  on  the  hearing.  To  identify  any  depositions,  documentary  evidence  on  file, 
testimony  taken  by  a  reporter,  or  minutes  of  the  court  read  or  referred  to  on  the 
hearing,  it  shall  be  sufficient  that  the  Judge  designate  them  as  having  been  reiid 
or  referred  to  in  his  certificate  to  be  for  that  purpose  by  him  made  thereon.  The 
several  periods  of  time  limited  may  be  enlarged  by  the  written  agreement  of  the 
parties,  or  upon  good  cause  shown,  by  the  court  or  the  Judge  before  whom  the 
cause  was  tried.     As  amended,  Stats,  1893,  88, 

For  Aot  concerning  statement  on  motion  for  new  trial,  see  Sec.  3864. 

1.  Statemknt  Must  Bk  Filkd  in  Time.    A  statement  on  motion  for  new  trial  which  *vas 

not  filed  within  the  time  allowed  by  law  slioiild,  on  motion,  be  stricken  out.  (AVilliani* 
V.  Kice,  13  Nev.  235,  aflirmed.)  Harrison  v.  Lockwoocl,  14  Nev.  263;  Robinson  v.  Benson, 
19  Nev.  331;  G.  F.  M.  Co.  v.  Cable  Con.  Co.,  15  Nev.  450. 

2.  Statkmknt  Must  Be  Made  Within  Statutory  Time.    Tull  v.  Anderson,  15  Nev.  496. 

3.  AssiiiNMENT  OF  Error— Insufticiency  of  Evidence— Findings  of  Fact — Above  Section  (197) 

Construed.    Watt  v.  N.  C.  R.  Co.,  2:3  Nev.  156;  Beck  v.  Thompson,  22  Nev.  109. 

4.  The  Method  ok   Making  and  Settling   Statements  on   Motion   for  New  Trial  Com- 

mented On.  Levy  v.  Fargo,  1  Nev.  417;  Bliss  v.  Grayson,  24  Nev.;  Hoppin  v.  Cheney, 
24  Nev. 

5.  Practice  Act,  Section  197 — Meanin<;  of  "Skttled"  in  Judge's  Certificate,    Thecxpre*? 

recjnirement  of  the  statute,  that  a  Judge's  certificate  to  a  settled  statement  on  motion 
for  a  new  trial  shall  afhrm  its  correctness  (Practice  Act,  Sec.  197)  does  not  prerhide  such 
presumptions  as  fairly  arise  from  the  language  actualh' employed;  so  that  whena  Jadre 
certifies  that  he  has  settled  a  statement,  he  in  effect  certifies  that  it  is  a  true  and  correct 
statement.    Overniau  S.  M.  Co.  v.  American  M.  Co.,  7  Nev.  312. 
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6.  Stipulation  of  Counsel  Ignorino  thb  Positive  Rbquirembnth  of  Law  Will  Be  Disbe- 

GABDED.    April  Fool  M.  Co.  V.  Dooley,  24  Nev. 

7.  New  Trial  Obdbr  Reversed,  if  Not  Supported.    On  appeal  from  an  order  granting  a 

new  trial,  if  the  affidavits  upon  which  it  was  granted  are  not  identified  so  as  to  entitle 
them  to  be  considered,  the  order,  having  no  foundation,  will  be  reversed.  Dean  v. 
Prit<;hard,  9  Nev.  232;  Albion  M.  Co.  v.  Richmond  Co.,  19  Nev.  226;  Hoppin  v.  First 
Nat.  Bank,  24  Nev. 

8.  Certificate  of  .Judge  to  Statement.    If  it  be  stated  in  a  statement  that  it  contains  all 

the  material  evidence,  the  certificate  of  the  Judge  to  the  correctness  of  the  statement  is 
sufficient  to  establish  that  fact;  but  a  certificate  that  a  statement  is  correct  does  not 
show  that  it  contains  all  the  evidence  when  that  fact  is  not  stated  in  it.  Sherwood  v. 
Sissa,5Nev.  349. 

9.  Statement  Not  Containing  All  the  Evidence.    Where  the  statement  does  not  show 

that  it  contains  all  the  evidence,  it  will  be  presumed  that  the  findings  were  supported 
by  the  evidence.  Gamraans  v.  Roussell,  14  Nev.  171 ;  Mandlebaum  v.  Liebes,  17  Nev.  131; 
W.  P.  Co.  V.  Herrick,  19  Nev.  311 ;  Howard  v.  Winters,  3  Nev.  539;  Terry  v.  Berry,  13  Nev. 
514;  Greeley  v.  Holland,  U  Nev.  320;  Bowker  v.  Goodwin,  7  Nev.  135;  Libby  v.  Dalton,  9 
Nev.  23;  Lonkey  v.  Wells,  16  Nev.  271;  McLeod  v.  Lee,  17  Nev.  103;  Caples  v.  C.  P.  R.  Co., 
6  Nev.  266;  In  Re  Winkleman,  9  Nev.  303. 
See  Bailey  v.  Papina,  20  Nev.  177.    See  Sec.  3864. 

10.  Evidence  to  Be  Inserted.  When  appellant  does  not  rely  upon  the  "insufficiency  of 
the  evidence,"  it  is  only  necessary  to  insert  so  much  of  the  evidence  as  is  necessary  to 
explain  the  particular  errors  relied  on.    Rose  v.  Richmond  M.  Co.,  17  Nev.  26. 

11.  Statement — Paeticulabs  Must  Be  Stated.  A  statement  must  specify  the  particulars 
in  which  the  evidence  is  alleged  to  be  insufficient,  or  it  will  be  disregarded.  Dick  v. 
Bird,  14  Nev.  161;  Lamance  v.  Byrnes,  17  Nev.  197;  Rosina  v.  Trowbridge,  20  Nev.  105. 

12.  Objection  to  Evidence— Grounds  of  Must  Be  Stated.    Rosina  v.  Trowbridge,  20  Nev.  105. 

13.  Findings — Documentary  Evidence  Must  Be  Embodied  in  a  Statement.  Neither  the 
findings  of  the  court  below,  nor  the  documentary  evidence  admitted  at  the  trial  will  be 
considered  in  the  appellate,  court  unless  embodied  in  the  statement  or  identified  as 
required  by  statute.  Hanson  v.  Chiatovich,  13  Nev.  395;  Alderson  v.  Gilmore,  13  Nev. 
84;  Bowker  v.  Goodwin,  7  Nev.  135;  Beck  v.  Truckee  Lodge,  18  Nev.  246;  Simpson  v.  Ogg, 
18  Nev.  28;  Imp.  8.  M.  Co.  v.  Barstow,  5  Nev.  262;  Corbett  v.  Job,  5  Nev.  201;  Nesbitt  v. 
Chisholm,  16  Nev.  400. 

14.  Judgment  of  Nonsuit—Specification  of  Error.  Held,  sufficient.  Brown  v.  Warren,  16 
Nev.  228. 

15.  Assignment  of  Errors — When  Sufficient.    Jones  v.  Adams,  17  Nev.  84. 

16.  Manner  of  Inserting  Testimony  in  Statement— Use  of  Word  "Proved."  Wilson  v. 
Hill,  17  Nev.  401. 

17.  Adjournment  for  Term — Notice  Served.  When  notice  of  intention  to  move  for  new 
trial  is  served  within  two  days  after  judgment,  and  followed  up  by  statement,  etc.,  as  the 
statute  prescribes,  the  court  retains  jurisdiction  of  the  case  so  far  as  to  \ye  able  to  dis- 
pose properly  of  the*  motion  for  new  trial,  although  the  court  may  have  adjourned  for 
the  term  between  the  day  judgment  was  rendered  and  the  filing  of  notice,  without  mak- 
ing any  order  retaining  the  jurisdiction  over  the  case.  Killip  v.  Empire  Mill  Co.,  2  Nev.  34. 

No  Notice.    But  if  term  expires,  and  no  notice  of  intention  to  move  for  a  new  trial  is  tiled 

within  the  statutory  time,  then  the  court  loses  jurisdiction  of  the  case.    Id. 
Notice  must  be  in  writing,  or  in  open  court,  and  a  minute  made  of  it.    Id. 
See  State  v.  Bank  of  Nevada,  4  Nev.  358. 

18.  New  Trial — Notice — Trial  Without  Jury — Decision  of  Court  Distinct  from  Find- 
ings. Time  within  which  notice  must  be  given  begins  to  run  from  the  announcement 
of  judgment.  Robinson  v.  Benson,  19  Nev.  331;  Elder  v.  Frevert^  18  Nev.  278;  Stanton- 
Thonipson  Co.  v.  Craine,  25  Nev.;  DuHy  v.  Moran,  12  Nev.  98. 

19.  Notice  of  Motion  for  New  Trial,  Without  Specifying  Grounds,  Insufficient.  A 
notice  of  motion  for  new  trial,  which  fails  to  designate  the  grounds  upon  which  the 
motion  will  be  made,  is  insufficient.    Street  v.  I-iemon  M.  &  M.  Co.,  9  Nev,  261. 

Defective  Notice  for  New  Trial  Not  Helped  by  Statement.  The  language  of  Section 
197  of  the  Practice  Act,  requiring  a  notice  of  motion  for  new  trial  to  "designate  gener- 
ally the  grounds  upon  which  the  motion  will  be  made,"  is  clear,  plain  and  explicit;  and 
a  disregard  of  it  is  not  helped  out  by  designating  the  grounds  in  the  statement.    Id. 
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20.  Nbw  Tbial  Statkment  Nebd  Not  Design atx  Gbnxbal  GsouNoe.    A  statement  on  motion 

for  new  trial  need  not  designate  the  general  groands  of  error  relied  on,  but  only  sperifj 
the  particulars  wherein  the  error  lies — the  Practice  Act  requiring  the  notice  to  desig- 
nate the  general  groands,  and  the  statement  to  contain  the  specifications.  Worthing 
V.  Cutts,  8  Nev.  118. 

21.  Hoopes  Y.  Meyer,  1  Nev.  443,  and  Gillig  v.  Lake  Bigler  Road  Ck)mpany,  2  Nev.  214,  on  the 
point  that  a  statement  is  not  required  to  specifically  state  the  errors  relied  on,  disap- 
proved.   Corbett  v.  Job,  6  Nev.  210;  Roberts  v.  Webster,  24  Nev. 

22.  FiViDBNCB,  When  Not  Rbvibwed.  The  supreme  court  will  not  review  the  evidence  in 
the  absence  of  a  regular  statement  on  motion  for  a  new  trial.   State  v.  Sadler,  21  Nev.  11 

23.  Statement  Must  Be  Authenticated.  A  statement  on  motion  for  a  new  trial  will  not  be 
considered  on  appeal  unless  it  is  authenticated  in  the  mode  prescribed  by  statute.  Jones 
V.  Adams,  18  Nev.  60;  White  v.  White,  6  Nev.  20;  Solomon  v.  Fuller,  13  Nev.  276. 

24.  Authentication  of  Statement.  A  certificate  of  the  Clerk,  to  the  effect  that  no  amend- 
ments to  the  statement  have  been  filed,  is  such  an  authentication  as  is  required  by  Sec- 
tion 197.    Borden  v.  Bender,  16  Nev.  49;  Fuller  v.  Anderson,  15  Nev.  426. 

25.  Naming  a  Papbb  Dobs  Not  Endobsb  Its  Coreectness  as  Such.    White  v.  White,  6  Nev. 211 

26.  Identification  of  Affidavits  Used  on  Motion  for  New  Trial.  To  entitle  affidavits,  nsed 
on  motion  for  new  trial,  to  be  considered  on  appeal  in  the  supreme  court,  they  must  be 
identified  by  indorsen>ent  of  the  Judge  or  Clerk,  made  "at  the  time"  of  use;  and  a  cer- 
tificate made  after  appeal  taken,  will  not  avail.  Dean  v.  Pritchard,  9  Nev.  232;  J^lbionV. 
Co.  V.  Richmond  M.  Co.,  19  Nev.  225. 

27.  Certificate  of  Judge  to  Statement  for  New  Trial.  Where  a  District  Judge  certi- 
fied at  the  end  of  a  statement  "that  the  foregoing  is  the  settled  and  engrossed  statement 
on  motion  for  new  trial  of  the  above  entitled  cause":  Jfeld^  that  though  not  a  literal 
compliance  with  the  statute,  such  certificate  was  a  substantial  compliance  and  sufficient 
Overman  M.  Co.  v.  Am.  M.  Co.,  7  Nev.  312. 

Presumptions  in  Favor  of  Judge's  Certificate.    Id. 

28.  Identification  of  Documents — When  Sufficient.  Martens  v.  Gilson,  13  Nev.  489;  Mar- 
shal V.  G.  F.  M.  Co.,  16  Nev.  156;  Bliss  v.  Grayson,  24  Nev. 

29.  Defects  in  Clerk's  Certificate  and  Notice  on  Motion  for  New  Trial  Waived,  Whis. 
Bliss  V.  Grayson,  24  Nev. 

30.  Waiver  of  Right  to  Object  to  Proposed  Ambndm ENTs—Statement  on  Motion  for  New 
Trial,  When.    Hoppin  v.  Cheney,  24  Nev. 

Power  of  Court  to  Make  Statement  Conform  to  Truth.    Id. 

31.  Statement— Objections  to.  When  Waived.  When  counsel  appear  and  orally  argne  a 
case  upon  its  merits  and  afterwards,  by  leave  of  the  court,  file  a  brief  and  therein  relj 
upon  objections  to  the  statement:  ffeld^  that  the  oral  argaraeiit  upon  the  merita 
amounted  to  a  waiver  of  the  objections  to  the  statement.  Truckee  Lodge  v.  Wood,  14 
Nev.  293;  Sweeney  v.  Hjul,  23  Nev.  409. 

32.  Facts  Must  Be  Embodied  in  Statement.    State  v.  C.  P.  R.  Co.,  17  Nev.  259. 

33.  Statement  on  Motion  for  New  Trial — Settled  in  Trial  Court — Appellatb  Cocbtos 
Motion  Cannot  Correct,  Alter,  or  Amend.  The  statement  having  been  settled  and 
certified  by  the  District  Judge,  according  to  the  statute,  this  court  has  no  power  to  alter 
or  amend  it.    Gardner  v.  Brow^n,  22  Nev.  156.  * 

34.  Admission  by  Respondent's  Attornet  that  a  statement  on  motion  for  new  trial  is  cor- 

rect, does  not  admit  such  statement  to  contain  all  the  evidence  offered  in  the  case,  where 
the  statement  itself  does  not  purport  to  contain  it  all.  It  can  only  be  held  to  bean 
admission  that  so  far  as  the  evidence  is  stated,  it  is  stated  correctly.  It  does  not  nega- 
tive the  idea  of  other  evidence  having  been  given.    Howard  v.  Winters,  3  Nev.  538L 

35.  Statement  Shopld  Be  Complete.  Map  referred  to  should  be  included.  Hamburg  M. 
Co.  V.  Stephenson,  17  Nev.  449. 

36.  Amendments  Should  Be  Liberally  Allowed.  Courts  should  be  liberal  in  allowing 
amendments  to  defective  statements  on  motion  for  new  trial,  etc.,  and  should  thero.«lT^ 
suggest  them  whenever  a  defect  or  deficiency  is  apparent.    Caldwell  v.  Greely,  5  Nev.  25i 

37.  Statement  on  Motion  for  New  Trial  Cannot  Be  Certified  to  Aftbb  Appbal  Is 
Tabbn— Etfect  of  Order  Prematurely  Made.  Thomas  v.  Sullivan,  11  Nev.  280;  Caples  v. 
C.  P.  R.  R.  Co.,  6  Nev.  266. 

38.  New  Tri a i.— Premature  Rtling  Upon.  A  motion  for  new  trial,  when  made  upon  • 
statement,  should  not  be  ruled  upon  until  the  statement  has  been  settled  and  authenti- 
cated. If  dune,  the  ruling  ii<  irregular  and  premature,  and  should  be  vacated  upon 
motion.    Crosby  v.  N.  B.  S.  M.  Co.,  23  Nev.  70. 
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MoTioK  FOR  Submitted,  How  Vacatbd.  Where  a  motion  for  new  trial  has  been  regularly 
snbmitted  apon  a  sufficient  statement,  a  ruling  thereon  cannot  be  subsequently  vacated 
on  motion,  but  the  only  remedy  is  by  appeal.    Id. 

39.  Statement  for  New  Trial— Specification  of  Error.  In  a  statement  on  motion  for  a 
new  trial,  which  contains  the  charge  of  the  Judge  as  an  entirety,  a  specification  of  error, 
"that  the  court  erred  in  giving  to  the  jury  the  instructions  as  set  forth  in  this  state- 
ment," is  sufficient.    Ellis  v.  C.  P.  R.  R.  Co.,  5  Nev.  255. 

40.  Statement.  When  a  party  in  assigning  errors,  or  stating  the  grounds  on  which  he  will 
move  for  a  new  trial,  says  that  the  court  erred  in  doing  a  certain  thing,  this  is  no  evidence 
that  the  court  did  as  charged.  To  establish  that  fact,  it  must  appear  in  the  statement  of 
facts.  The  assignment  of  errors,  and  the  statement  of  the  facts  or  evidence  to  sustain 
these  alleged  errors,  are  separate  and  distinct  things.  The  party  moving  for  a  new  trial 
may  state  the  errors  complained  of  in  his  own  language.  Neither  the  court  nor  the 
opposite  party  can  correct  that.  The  court  can  only  correct  the  statement  of  facts  or 
evidence.    Fleeson  v.  Savage  M.  Co.,  3  Nev.  157;  McGurn  v.  Mclnnis,  24  Nev. 

41.  Statement  on  Motion  for  New  Trial— Settlement  of  by  Judge  or  Referee— Prac- 
tice. In  a  case  tried  before  a  referee,  where  all  the  proceeding?  are  reported  to  the 
court,  the  statement  on  motion  for  a  new  trial  may  be  settled  by  the  Judge.  Marshall 
V.  Q.  F.  M.  Co.,  16  Nev.  166. 

42.  Statement,  When  Considered  "Used"  in  the  Court  Below.  If  prepared,  settled  and 
on  file  in  Clerk's  office.    State  v.  C.  P.  R.  Co.,  17  Nev.  259. 

Facts  Must  Be  Embodied  in  Statement,  to  be  considered  on  appeal.    Id. 
Order  Overrulino  Motion  for  New  Trial  Need  Not  Be  Excepted  To.    Id. 

43.  New  Trial — Statement — When  Must  Be  Filed — Waiver.  A  failure  to  file  a  statement 
within  five  days  after  giving  notice  of  intention  to  move  for  a  new  trial,  nothing  having 
been  done  in  the  meantime  to  retain  jurisdiction,  operates  as  a  waiver  of  the  right  to 
move  for  a  new  trial,  and  no  power  exists  in  the  district  court  to  reinstate  this  right. 
Elder  v.  Frevert,  18  Nev.  278;  Hoppin  v.  Cheney,  24  Nev. 

44.  Motion  for  New  Trial — Waiver  op  Notice  of  Decision.  If  he  proceed  in  the  case 
upon  actual  knowledge  of  such  decision,  he  waives  his  right  to  written  notice.  Corbett 
V.  Swift,  6  Nev.  194. 

Time  to  Move  for  New  Trial— Practice  Act,  Section  197.    Id. 

46.  Waiver  of  Error  to  Be  Shown  by  Party  Claiming  Waiver.  McWilliams  v.  Hersch- 
man,  6  Nev.  263;  White  v.  White,  6  Nev.  20. 

46.  Extending  Time  to  File  Statement  on  Motion  for  New  Trial.  An  order  signed  by 
the  Judge  extending  the  time  fixed  by  statute  for  filing  a  statement  on  motion  for  a 
new  trial,  must  not  only  be  signed,  but  must  be  filed  with  the  papers  in  the  case,  or 
entered  of  record  in  the  minutes  of  the  court,  within  the  time  prescribed  by  statute. 
Clark  V.  Strouse,  11  Nev.  76. 

47.  In  AN  Equity  Case,  this  court  may  order  the  proper  decree  to  be  entered  in  the  court 
below  without  the  formality  of  a  new  trial.    Feusier  v.  Sneath,  3  Nev.  120. 

48.  New  Trial,  When  to  Be  Granted  by  Nisi  Pbius  Court,  A  Judge  who  tries  a  cause 
should  not  hesitate  to  set  aside  the  verdict,  where  there  is  a  clear  preponderance  of  evi- 
dence against  it.    Phillpotts  v.  Blasdel,  8  Nev.  61. 

49.  A  verdict  will  not  be  set  aside  merely  because  it  is  against  the  weight  of  evidence. 
Bryant  v.  Carson  Lumbering  Co.,  3  Nev.  313. 

'   50.  New  Trial  of  Portion  of  the  Issues  in  Action  for  Divorce — May  Be  Granted.    Lake 
V.  Bender,  18  Nev.  36L 

51.  Order  Granting  New  Trial— When  it  Will  Be  Sustained.  Where,  on  appeal  from  an 
order  granting  a  new  trial,  the  record  shows  that  the  motion  was  made  upon  two 
grounds,  without  showing  upon  which  of  them  the  action  was  based,  the  order  will  be 
affirmed,  if  the  action  of  the  court  can  be  sustained  upon  either  ground.  McLeod  v. 
Lee,  14  Nev.  398. 

62.  New  Trial — ^Improperly  Granted.  When  judgment  and  verdict  are  in  accordance  with 
evidence,  no  substantial  conflict  in  it  upon  material  issue  and  no  error,  court  has  no 
right  to  grant  new  trial.    Lawrence  v.  Burnham,  4  Nev.  361;  Scott  v.  Raines,  4  Nev.  426. 

53.  New  Trial— When  Should  Not  Be  Granted.  A  new  trial  ought  not  to  be  granted  on 
a  motion  to  set  aside  a  verdict,  merely  because  the  court  had  erred  in  finding  a  fact  in 
some  preliminary  proceeding  in  the  case.    Solomon  v.  Fuller,  14  Nev.  63. 

54.  Distinction  as  to  Weight  of  Evidence  on  New  Trial  and  on  Appeal.  State  v.  Yel- 
low Jacket,  5  Nev.  415. 
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65.  New  Trial— Appeal  fhom  Justice  Coubt— Jurisdiction  of  District  Court.  After  a  ver- 
dict rendered  in  the  district  court  upon  the  trial  of  a  case  appealed  from  a  justice's  court, 
the  district  court  has  jurisdiction,  when  a  proper  showing  is  made,  to  grant  a  new  trial 
Koppe  V.  Second  Judicial  District  Court,  23  Nev.  343.  j 

Application  for  New  Trial,  When  to  Be  Made. 

3293.  Sec.  198.  The  application  for  a  new  trial  shall  be  made  at  the  earliest 
period  practicable  after  filing  the  affidavit  or  statement,  and  the  court  or  Judge 
granting  or  refusing  a  new  trial  shall  state  in  writing  generally  the  grounds  upon 
which  the  same  is  granted  or  refused. 

Bliss  V.  Grayson,  24  Nev. 

Chapter  8 — The  Manner  of  Giving  and  Entering  Judgment. 

Judgment,  How  Entered. 

3294.  Sec.  199.  When  trial  by  jury  has  been  had,  judgment  shall  be  entered 
by  the  Clerk  in  conformity  to  the  verdict,  within  twenty -four  hours  after  the  ren- 
dition of  the  verdict,  unless  the  court  order  the  case  to  be  reserved  for  argument 
or  further  consideration,  or  grant  a  stay  of  proceedings. 

Propbr  Practice  in  Entering  J  udgmbnt.    Per  Beatty,  J.    Howard  v.  Richards,  2  Nev.  12S. 

Argument. 

3295.  Sec.  200.  When  the  case  is  reserved  for  argument  or  further  consid- 
eration, as  mentioned  in  the  last  section,  it  may  be  brought  by  either  party  before 
the  court  for  argument. 

Counterclaim  to  Defendant,  or  Afflrmatlye  Relief  to  Plaintiff. 

3296.  Sec  201.  If  a  counterclaim,  established  at  the  trial,  exceed  the  plain- 
tiff's demand,  so  established,  judgment  for  the  defendant  shall  be  given  for  the 
excess;  or,  if  it  appear  that  the  defendant  is  entitled  to  any  other  afiinnatiTe 
relief,  judgment  shall  be  given  accordingly. 

BecoTery  of  Personal  Property— Judgment. 

3297.  Sec.  202.  In  an  action  to  recover  the  possession  of  personal  property, 
judgment  for  the  plaintiff  may  be  for  the  possession,  or  the  value  thereof,  in  case 
a  delivery  cannot  be  had,  and  damages  for  the  detention  or  the  value  of  the  u« 
thereof.  If  the  property  has  been  delivered  to  the  plaintiff,  and  the  defendant 
claim  a  return  thereof,  judgment  for  the  defendant  may  be  for  a  return  of  the 
property,  or  the  value  thereof,  in  case  a  return  cannot  be  had,  and  damages  for 
taking  and  withholding  the  same,  or  the  value  of  the  use  thereof.  In  an  action 
on  a  contract  or  obligation  for  the  direct  payment  of  money,  payable  in  a 
specified  or  agreed  kind  of  money  or  currency,  judgment  for  the  plaintiff,  whether 
the  same  be  by  default  or  after  verdict,  or  decision  of  the  court  or  referee,  may 
follow  the  contract  or  obligation,  and  be  made  payable  in  the  kind  of  money  or 
currency  therein  specified  or  thereby  agreed.  And  in  an  action  against  any  per- 
son for  the  recovery  of  money  received  by  such  person  in  a  fiduciary  capacity, 
or  to  the  use  of  another,  judgment  for  the  plaintiff,  whether  the  same  be  by 
default  or  after  verdict,  or  decision  of  the  court  or  referee,  may  be  made  payable 
in  the  same  kind  of  money  or  currency  so  received  by  such  person;  and  in  all 
cases  of  damage  the  judgment  shall  be  for  gold  coin. 

1.  In  Action  of  Replevin,  the  judgment  must  be  for  the  return  of  the  property  and  sn 

alternative  judgment  for  its  value  if  not  returned.  An  absolute  judgment  for  its  valae, 
not  allowing  defendant  to  satisfy  the  judgment  by  return  of  the  property  with  (*09t8  tod 
damages,  is  erroneous.    Lambert  v.  McFarland,  2  Nev.  58. 

2.  (JoLD  Coin  Jidgment  Proper.    Clark  v.  Nevada  L.  it  M.  Co.,  6  Nev.  203. 

Judgment  Book  to  Be  Kept. 

8298.  Sec.  208.  The  Clerk  shall  keep  among  the  records  of  the  court  a  book 
for  the  entry  of  judgments,  to  be  called  the  "Judgment  Book,"  in  which  each 
judgment  shall  be  entered,  and  shall  specify  clearly  the  relief  granted,  or  other 
determination  of  the  action. 
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D«atli  of  Party  Not  to  Affect  Judgment. 

3299.  Sec.  204.  If  a  party  die  after  a  verdict  or  decision  upon  any  issue  of 
fact,  and  before  judgment,  the  court  may  nevertheless  render  judgment  thereon. 
Such  judgment  shall  not  be  a  lien  on  the  real  property  of  the  deceased  party,  but 
shall  be  payable  in  the  course  of  administration  on  his  estate. 

Judgment  RoU,  What  to  Constitute. 

3300.  Sec.  205.  Immediately  after  entering  the  judgment  the  Clerk  shall 
attach  together  and  file  the  following  papers,  which  shall  constitute  the  judg- 
ment roll:  First — In  case  the  complaint  be  not  answered  by  any  defendant,  the 
summons,  with  the  affidavit  or  proof  of  service,  and  the  complaint,  with  the 
memorandum  indorsed  on  the  complaint  that  the  default  of  the  defendant  in 
not  answering  was  entered,  and  a  copy  of  the  judgment.  Second — Iii  all  other 
cases  the  summons,  pleadings,  and  a  copy  of  the  judgment,  and  any  orders 
relating  to  a  change  of  the  parties. 

Lien  of  Judgment,  Continuance  Of. 

3301.  Sec.  206.  Immediately  after  filing  a  judgment  roll  the  Clerk  shall 
make  the  proper  entries  of  the  judgment,  under  appropriate  heads,  in  the  docket 
kept  by  him,  and  from  the  time  the  judgment  is  docketed  it  shall  become  a  lien 
upon  all  the  real  property  of  the  judgment  debtor  not  exempt  from  execution  in 
the  county,  owned  by  him  at  the  time,  or  which  he  may  afterwards  acquire,  until 
the  said  lien  expires.  The  lien  shall  continue  for  two  years,  unless  the  judgment 
be  previously  satisfied.  But  the  time  during  which  the  execution  of  the  judg- 
ment is  suspended  by  appeal  or  action  of  the  court  or  defendant  shall  not  be 
computed. 

Docket,  How  Kept. 

3302.  Sec.  207.  The  docket  mentioned  in  the  last  section  is  a  book  which 
the  Clerk  shall  keep  in  his  office,  with  each  page  divided  into  columns:  Judg- 
ment debtors;  judgment  creditors;  judgment;  time  of  entry;  where  entered  in 
judgment  book;  appeals;  when  taken;  judgment  of  appellate  court;  satisfaction 
of  judgment;  when  entered.  If  judgment  be  for  the  recovery  of  money  or  dam- 
ages, the  amount  shall  be  stated  in  the  docket  under  the  head  of  judgment;  if 
the  judgment  be  for  any  other  relief,  a  memorandum  of  the  general  character  of 
the  relief  granted  shall  be  stated.  The  names  of  the  defendants  shall  be  entered 
in  the  docket  in  alphabetical  order. 

Open  for  Inspection. 

3303.  Sec.  208.  The  docket  kept  by  the  court  shall  be  open  at  all  times 
during  office  hours  for  the  inspection  of  the  public,  without  charge;  and  it  shall 
be  the  duty  of  the  Clerk  to  arrange  the  several  dockets  kept  by  him  in  such  a 
manner  as  to  facilitate  their  inspection. 

Transcript  May  Be  Filed  in  Other  Counties. 

3304.  Sec.  209.  A  transcript  of  the  original  docket  certified  by  the  Clerk, 
may  be  filed  with  the  Recorder  of  any  other  county,  and  from  the  time  of  the 
filing  the  judgment  shall  become  a  lien  upon  all  the  real  property  of  the  judg- 
ment debtor  not  exempt  from  execution  in  such  county,  owned  by  him  at  the 
time,  or  which  he  may  afterwards  acquire,  until  the  said  lien  expires.  The  lien 
shall  continue  for  two  years,  unless  the  judgment  be  previously  satisfied.  But 
the  time  during  which  the  execution  of  the  judgment  is  suspended  by  appeal,  or 
action  of  the  court  or  defendant,  shall  not  be  computed. 

Satisfaction  of  Judgment,  Entry  Of. 

3305.  Sec.  210.  Satisfaction  of  a  judgment  may  be  entered  in  the  Clerk's 
docket  upon  an  execution  returned  satisfied,  or  upon  an  acknowledgment  of  satis- 
faction filed  with  the  Clerk,  made  in  the  manner  of  an  acknowledgment  of  a  con- 
veyance of  real  property,  by  the  judgment  creditor,  or  within  one  year  after  the 
judgment,  by  the  attorney,  unless  a  revocation  of  his  authority  be  previously 
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filed.  Whenever  a  judgment  shall  be  satisfied  in  fact,  otherwise  than  upon  exe- 
cution, it  shall  be  the  duty  of  the  party  or  attorney  to  give  such  acknowlwlgment, 
and  upon  motion  the  court  may  compel  it,  or  may  order  the  entry  of  satisfaction 
to  be  made  without  it. 

Whkn  Judgmknt  Creditor  May  Be  Ordered  to  Satisfy  Judobcent.  It  is  only  when  a 
judgment  is  satisfied  "otherwise  than  upon  execution"  (Practice  Act^  Sec.  210)  that  a 
court  may  order  the  judgment  creditor  to  make  acknowledgment  of  that  fact,  Sweeney 
V.  Hawthorne.  6  Nev.  129. 

TITLE   VII. 

All  the  provisions  of  this  title  relative  to  the  duties  of  the  Sheriff  upon  execution  are  mtdf 
applicable  to  Constables  by  Section  560  of  this  Act. 

Of  the  Execution  of  the  Judgment  in  Civil  Actions, 
Chapter  1 — The  Execution. 

Writ  to  iBsae,  Time  For. 

3306.  Sec.  211.  The  party  in  whose  favor  judgment  is  given,  may,  at  any 
time  within  six  years  after  the  entry  thereof,  issue  a  writ  of  execution  for  its 
enforcement,  as  prescribed  in  this  chapter.     As  amended,  Stats,  1889,  26. 

Execution  Must  Bk  Authorized  by  the  Judgment,  and  must  follow  it  in  every  essential 
particular,  not  only  as  to  material  matters  of  form,  but  also  as  to  the  amount  for  which 
it  is  rendered.    Hastings  v.  .Tohnson,  1  Nev.  613;  Solen  v.  V.  &  T.  R.  Co.,  14  Nev.  405. 

Execution— Form  of  Writ— To  Whom  Issued— What  Commanded. 

3307.  Sec  212.  The  writ  of  execution  shall  be  issued  in  the  name  of  the 
State  of  Nevada,  sealed  with  the  seal  of  the  court,  and  subscribed  by  the  Clerk, 
and  shall  be  directed  to  the  Sheriff;  and  shall  intelligibly  refer  to  the  judgment, 
stating  the  court,  the  county  where  the  judgment  roll  is  filed,  the  name  of  the 
parties,  the  judgment,  and  if  it  be  for  money,  the  amount  thereof,  and  the  amoant 
actually  due  thereon;  and  if  made  payable  in  a  specified  kind  of  money  or  cur- 
rency, as  provided  in  section  two  hundred  and  two,  the  execution  shall  also  state 
the  kind  of  money  or  currency  in  which  the  judgment  is  payable,  and  shall 
require  the  Sheriff  substantially  as  follows:  First,  if  it  be  against  the  property 
of  the  judgment  debtor,  it  shall  require  the  Sheriff  to  satisfy  the  judgment  with 
interest,  out  of  the  personal  property  of  such  debtor,  and,  if  sufficient  personal 
property  cannot  be  found,  then  out  of  his  real  property;  or,  if  the  judgment  be  a 
lien  upon  real  property,  then  out  of  the  real  property  belonging  to  him  on  the 
day  when  the  judgment  was  docketed;  or,  if  the  execution  be  issued  to  a  county 
other  than  the  one  in  which  the  judgment  was  recovered,  on  the  day  when  the 
transcript  of  the  docket  was  filed  in  the  office  of  the  Recorder  of  such  county, 
stating  such  day,  or  at  any  time  thereafter;  second,  if  it  be  against  real  or  per- 
sonal property  in  the  hands  of  the  personal  representatives,  heirs,  devisee?, 
legatees,  tenants  of  real  property,  or  trustees,  it  shall  require  the  Sheriff  to  satisfy 
the  judgment,  with  interest,  out  of  such  property;  third,  if  it  be  against  the  per- 
son of  the  judgment  debtor,  it  shall  require  the  Sheriff  to  arrest  such  debtor,  and 
commit  him  to  the  jail  of  the  county  until  he  pay  the  judgment,  with  interest, 
or  be  discharged  according  to  law;  fourth,  if  it  be  issued  on  a  judgment  made 
payable  in  a  specified  kind  of  money  or  currency,  as  provided  in  section  two 
hundred  and  two,  it  shall  also  require  the  Sheriff  to  satisfy  the  same  in  the  kind 
of  money  or  currency  in  which  said  judgment  is  made  payable,  and  the  Sheriff 
shall  refuse  payment  in  any  other  kind  of  money  or  currency;  and  in  case  of 
levy  and  sale  of  the  property  of  the  judgment  debtor,  he  shall  refuse  payment 
from  any  purchaser  at  such  sale  in  any  other  kind  of  money  or  currency  than 
that  specified  in  the  execution;  the  Sheriff  collecting  money  or  currency  in  the 
manner  required  by  this  Act  shall  pay  to  the  plaintiff,  or  party  entitled  to  recover 
the  same,  the  same  kind  of  money  or  currency  received  by  him,  and  in  caw  of 
neglect  or  refusal  so  to  do,  he  shall  be  liable  on  his  official  bond  to  the  judgment 
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creditor  in  three  time^  the  amount  of  the  money  so  collected;  fifth,  if  it  be  for 
the  delivery  of  the  possession  of  real  or  personal  property,  it  shall  require  the 
Sheriff  to  deliver  the  possession  of  the  same,  particularly  describing  it,  to  the 
party  entitled  thereto,  and  may  at  the  same  time  require  the  Sheriff  to  satisfy 
any  costs,  damages,  rents,  or  profits,  recovered  by  the  same  judgment  out  of  the 
personal  property  of  the  party  against  whom  it  was  rendered,  and  the  value  of 
the  property  for  which  the  judgment  was  recovered,  to  be  specified  therein;  if  a 
delivery  thereof  cannot  be  had,  and  if  sufficient  personal  property  cannot  be 
found,  then  out  of  real  property,  as  provided  in  the  first  subdivision  of  this 
section. 

Shkbiff  Has  No  Authobitt  to  pat  a  party  in  possession  of  land  not  described  in  complaint 
or  judgment.    Bullion  M.  Co.  v.  Cropsus  Co.,  2  Nev.  168. 

JadBment  on  Joint  Contract— Writ  of  Execution. 

3308.  Sec.  213.  When  a  writ  of  execution  is  issued  on  a  judgment  recovered 
against  two  or  more  persons,  in  an  action  upon  a  joint  contract,  in  which  action 
all  the  defendants  were  not  served  with  summons,  or  did  not  appear,  it  shall 
direct  the  Sheriff  to  satisfy  the  judgment  out  of  the  joint  property  of  all  the 
defendants,  and  the  individual  property  only  of  the  defendajits  who  were  served, 
or  who  appeared  in  the  action.  In  other  respects  the  writ  shall  contain  the  direc- 
tions specified  in  subdivisions  one  and  four  of  the  last  section. 

Bzecation,  Wlien  Returnable.  J.  C. 

3309.  Sec  214.  The  execution  may  be  returnable  at  any  time  not  less  than 
ten  nor  more  than  sixty  days  after  its  receipt  by  the  Sheriff,  to  the  Clerk  with 
whom  the  judgment  roll  is  filed. 

Sections  214,  215,  and  from  217  to  296,  both  inclusive,  are  made  applicable  to  justices'  courts  by 
Section  560  of  this  Act. 

Payment  of  Money,  How  Enforced.  J.  C. 

3310.  Sec  215.  Where  a  judgment  requires  the  payment  of  money,  or  the 
delivery  of  real  or  personal  property,  the  same  shall  be  enforced  in  those  respects 
by  execution. 

Aots  May  Be  Enforced. 

3311.  Sec.  216.  Where  it  requires  the  performance  of  any  other  act,  a  cer- 
tified copy  of  the  judgment  may  be  served  upon  the  party  against  whom  it  is 
given,  or  upon  the  person  or  officer  who  is  required  thereby,  or  by  law,  to  obey 
the  same,  and  his  obedience  thereto  enforced. 

Bzeentlon  May  Issue  After  Death  of  Party.  J.  C. 

3312.  Sec.  217.  Notwithstanding  the  death  of  a  party  after  the  judgment, 
execution  thereon  may  be  issued,  in  case  of  the  death  of  the  plaintiff,  the  same 
as  if  he  were  living,  upon  the  application  of  his  executor  or  administrator,  or 
successor  in  interest,  to  the  court  in  which  the  judgment  was  rendered,  and  in 
case  of  the  death  of  the  defendant,  if  the  judgment  be  for  the  recovery  of  real  or 
personal  property,  execution  may  be  issued  against  such  property,  in  the  same 
manner  and  with  the  same  effect  as  if  he  were  still  living. 

Bxecntlon  to  Different  Counties.  J.  C. 

3313.  Sec  218.  Where  the  execution  is  against  the  property  of  the  judg- 
ment debtor,  it  may  be  issued  to  the  Sheriff  of  any  county  in  the  state.  Where 
it  requires  the  delivery  of  real  or  personal  property,  it  shall  he  issued  to  the 
Sheriff  of  the  county  where  the  property,  or  some  part  thereof,  is  situated.  Execu- 
tions may  be  issued  at  the  same  time  to  different  counties. 

Who  May  Issue  Execution — Sections  218  and  557  Construed.    Application  of  Rourke,  13 
Nev.  256. 

What  Liable  to  Bzeontion.  J.  C. 

3814.     Sec  219.     All  goods,  chattels,  moneys,  and  other  property,  real  and 
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personal,  of  the  judgment  debtor,  or  any  interest  therein  of  the  judgment  debtor 
not  exempt  by  law,  and  all  property  and  rights  of  property  seized  and  held 
under  attachment  in  the  action,  shall  be  liable  to  execution.  Shares  and  inter- 
ests in  any  corporation  or  company,  and  debts  and  credits,  and  other  property 
not  capable  of  manual  delivery,  may  be  attached  in  execution,  in  like  manner 
as  upon  writs  of  attachment.  Gold  dust  and  bullion  shall  be  returned  by  the 
officer  as  so  much  money  collected,  at  its  current  value,  without  exposing  th6 
same  to  sale.     Until  a  levy,  property  shall  not  be  affected  by  the  execution. 

Estate  of  Deceased  Persons— When  Executor  Cannot  Be  Garnished — Claims— Le>*t 
AND  Sale.  In  an  estate,  where  no  order  for  distribution  has  been  made,  neither  the 
executor  or  administrator  is  liable  to  the  process  of  garnishment,  nor  can  an  allowed 
and  approved  claim  against  the  estate  be  levied  upon  and  sold  under  an  execation 
against  the  claimant.    Norton  v.  Clark,  18  Nev.  247. 

Property  Claimed  by  Third  Party— Claim,  How  Tried.  J.  C. 

3315.  Sec  220.  If  the  property  levied  on  be  claimed  by  a  third  person  as 
his  property,  the  Sheriff  shall  summon  from  his  county  six  persons  qualified  as 
jurors  between  the  parties,  to  try  the  validity  of  the  claim.  He  shall  also  give 
notice  of  the  claim  and  of  the  time  of  trial  to  the  plaintiff,  who  may  appear  and 
contest  the  claim  before  the  jury.  The  jury  and  the  witnesses  shall  be  sworn 
by  the  Sheriff,  and  if  their  verdict  be  in  favor  of  the  claimant,  the  Sheriff  may 
relinquish  the  levy,  unless  the  judgment  creditor  give  him  a  sufficient  indemnity 
for  proceeding  thereon.  The  fees  of  the  jury,  the  Sheriff,  and  the  witnesses  shall 
be  paid  by  the  claimant,  if  the  verdict  be  against  him;  otherwise  by  the  plaintiff. 

What  Exempt  ftom  Execation— Exception.  J.G. 

3316.  Sec  221.  The  following  property  shall  be  exempt  from  execution 
except  as  herein  otherwise  specially  provided: 

First — Chairs,  tables,  desks  and  books  to  the  value  of  one  hundred  dollars, 
belonging  to  the  judgment  debtor. 

Second — Necessary  household  table  and  kitchen  furniture  belonging  to  the 
judgment  debtor,  including  stove,  stovepipe  and  stove  furniture,  wearing  apparel, 
beds,  bedding  and  bedsteads,  and  provisions  and  firewood  actually  provided  for 
individual  or  family  use  sufficient  for  one  month. 

Third — The  farming  utensils  or  implements  of  husbandry  of  the  judgment 
debtor;  also,  two  oxen  or  two  horses  or  two  mules,  and  their  harness,  two  cows 
and  one  cart  or  wagon,  and  food  for  such  oxen,  horses,  cows  or  mules  for  one 
month;  also  all  seed,  grain  or  vegetables,  actually  provided,  reserved  or  on  hand 
for  the  purpose  of  planting  or  sowing  at  any  time  within  the  ensuing  six  months, 
not  exceeding  in  value  two  hundred  dollars. 

Fourth — The  tools  and  implements  of  a  mechanic  or  artisan  necessary  to  carry 
on  his  trade;  the  instruments  and  chests  of  a  surgeon,  physician,  surveyor,  and 
dentist,  necessary  to  the  exercise  of  their  profession,  with  their  scientific  and  pro- 
fessional libraries,  and  the  law  libraries  of  an  attorney  or  counselor,  and  the 
libraries  of  ministers  of  the  gospel. 

Fifth — The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sura  of  five 
hundred  dollars,  also  his  sluices,  pipes,  hose,  windlass,  whim,  derrick,  cars,  pumps, 
tools,  implements  and  appliances  necessary  for  carrying  on  any  kind  of  mining 
operations,  not  exceeding  in  value  the  aggregate  sum  of  five  hundred  dollars,  and 
two  horses,  mules  or  oxen,  with  their  harness,  and  food  for  such  horses,  oxen  or 
mules  for  one  month,  when  necessary  to  be  used  for  any  whim,  windlass,  derrick, 
car,  pump  or  hoisting  apparatus. 

Sixth — Two  oxen,  two  horses  or  two  mules  and  their  harness,  and  one  cart  or 
wagon,  by  the  use  of  which  a  cartman,  huckster,  peddler,  teamster  or  other  laborer 
habitually  earns  his  living;  and  one  horse  with  vehicle  and  harness  or  other 
equipments  used  by  a  physician  or  surgeon  or  minister  of  the  gospel  in  making 
his  professional  visits,  and  also  food  for  such  oxen,  mules  or  horses  for  one  month. 
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For  every  livery  stable  keeper,  two  horses  or  mules,  with  vehicle  and  harness; 
provided,  the  whole  shall  not  exceed  in  value  five  hundred  dollars. 

Seventh — One  sewing  machine,  not  exceeding  in  value  one  hundred  and  fifty 
dollars,  in  actual  use  by  the  debtor  or  his  family. 

Eighth — All  fire  engines,  hooks  and  ladders,  with  the  carts,  trucks  and  car- 
riages, hose,  buckets,  implements  and  apparatus  thereto  appertaining,  and  all 
furniture  and  uniforms  of  any  fire  company  or  department  now  existing,  or 
which  may  be,  under  the  laws  of  this  state,  hereafter  organized. 

Ninth — All  arms,  uniforms  and  accoutrements  required  by  law  to  be  kept  by 
any  person. 

Tenth — All  court  houses,  jails,  public  offices  and  buildings,  lots,  grounds  and 
personal  property,  the  fixtures,  furniture,  books,  papers  and  appurtenances  belong- 
ing and  pertaining  to  the  court  house,  jail  and  public  oflSces,  belonging  to  any 
county  of  this  state;  all  cemeteries,  public  squares,  parks  and  places,  and  pub- 
lic buildings,  town  halls,  public  markets,  buildings  for  the  use  of  the  fire  depart- 
ments, and  military  organizations,  and  the  lots  and  grounds  thereto  belonging 
and  appertaining,  owned  or  held  by  any  town  or  incorporated  city  or  dedicated 
by  such  town  or  city  to  health,  ornament  or  public  use,  or  for  the  use  of  any  fire 
or  military  company  now  existing,  or  which  may  be,  under  the  laws  of  the  state, 
hereafter  organized. 

Eleventh — No  article  or  species  of  property  mentioned  in  this  section  shall  be 
exempt  from  execution  issued  upon  a  judgment  recovered  fot  its  price,  or  upon  a 
mortgage  thereon.     As  amended.  Stats,  1887,  78. 

1.  Propkrty  Exempt— Teamster.    Elder  v.  WiUiams,  16  Xev.  416. 
DsBTOR  Has  Right  to  Select  Exempt  Property    Id. 

Fraudulent  Concealment  of  other  property  does  not  deprive  debtor  of  rights  under  exemp- 
tion law.^  Id. 

2.  Exemptions — Stallions  and  Work  Horses — Statutory  Construction.    A  stallion  kept 

for  breeding  purposes,  and  not  used  as  a  work  horse,  is  not  exempt  from  execution.  The 
legislature  intended  by  that  paragraph  to  exempt  to  the  debtor  such  aninals  as  would  be 
useful  in  assisting  him  to  gain  a  livelihood  by  farming,  etc.,  as  ordinarily  conducted. 
Kreig  v.  Fellows,  21  Nev.  307. 

Satisfaction  of  tlie  Execution.  J.  C. 

3317.  Sec.  222.  The  Sheriff  shall  execute  the  writ  against  the  property  of 
the  judgment  debtor  by  levying  on  a  sufficient  amount  of  property,  if  there  be 
sufficient,  collecting  or  selling  the  things  in  action,  and  selling  the  other  property, 
and  paying  to  the  plaintiff  or  his  attorneys  so  much  of  the  proceeds  as  will  sat- 
isfy the  judgment,  or  depositing  the  amount  with  the  Clerk  of  the  Court.  Any 
excess  in  the  proceeds  over  the  judgment  and  the  Sheriff ^s  fees  shall  be  returned 
to  the  judgment  debtor.  When  there  is  more  property  of  the  judgment  debtor 
than  is  sufficient  to  satisfy  the  judgment  and  the  Sheriff's  fees  within  the  view  of 
the  Sheriff,  he  shall  levy  only  on  such  part  of  the  property  as  the  judgment 
debtor  may  indicate;  provided,  that  the  judgment  debtor  may  indicate  at  the  time 
of  the  levy  such  part;  and,  provided,  that  the  property  indicated  be  amply  suf- 
ficient to  satisfy  such  judgment  and  fees. 

1.  Damagbs — Seizure  of  Property  Exempt  from    Execution — Evidence — Wages  of  Barber 

Inadmissible.    Hammersmith  v.  Avery,  18  Nev.  225, 
Valuk  of  Property— Offer— Right  of  Exemption— Personal  Privilege.    Id. 

2.  Seizurb  of  Property  Exempt   from  Execution— Liability  of    Execution  Creditor — 

Parties  to  Action  of  Trespass.  An  execution  creditor,  under  whose  direction  a  levy 
is  unlawfully  made,  is  liable  and  may  be  sued  with  the  Sheriff  in  an  action  to  recover 
damages  for  the  trespass.  Elder  v.  Frevert,  18  Nev.  446. 
Measure  of  Damages  for  Detention  of  Property.  The  measure  of  damages  for  the  deten- 
tion of  two  horses  and  a  wagon,  exempt  from  execution,  is  the  value  of  the  use  of  th« 
property  during  the  period  of  detention.    Id, 

Sale  of  Property  on  Execatlon— What  Notice  NecesBary.  J.  G. 

3318.  Sec.  223.     Before  the  sale  of  property  on  execution,  notice  thereof  shall 
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be  given  as  follows:     First — In  cases  of  perishable  property,  by  posting  written 
notice  of  the  time  and  place  of  sale  in  three  public  places  of  the  township  or  city 
where  the  sale  is  to  take  place,  for  such  a  time  as  may  be  reasonable,  considenDg 
the  character  and  condition  of  the  property.     Second — In  case  of  other  personal 
property,  by  posting  a  similar  notice  in  three  public  places  of  the  township  or 
city  where  the  sale  is  to  take  place,  not  less  than  five  nor  more  than  ten  days, 
successively,  and,  in  case  of  sale  on  execution  issuing  out  of  a  district  court,  by 
the  publication  of  a  copy  of  said  notice  at  least  once  a  week,  for  the  same  period, 
in  a  newspaper,  if  there  be  one,  in  the  county.     Third — In  case  of  real  property, 
by  posting  a   similar   notice    particularly  describing   the  property,  for  twenty 
days,  successively,  in  three  public  places  of  the  township  or  city  where  the  prop- 
erty is  situated,  and  also  where  the  property  is  to  be  sold;  and  also  by  publishing 
a  copy  of  said  notice  once  a  week,  for  the  same  period,  in  a  newspaper,  if  there 
be  one,  in  the  county;  provided,  that  the  cost  of  such  publication  shall  in  no  case 
exceed  the  sum  of  two  dollars  and  fifty  cents  per  square  for  the  first  insertion, 
and  one  dollar  per  square  for  each  subsequent  insertion;  and,  provided  furthert 
that  in  any  case  where  the  paper  authorized  by  this  Act  to  publish  such  notice  of 
sale  shall  neglect  or  refuse,  from  any  cause,  to  make  such  publication,  then  the 
posting  of   notices,  as  provided  in  the  preceding  section  of  this  Act,  shall  be 
deemed  sufficient  notice;  provided,  further ,  notices  of  the  sale  of  property  on  exe- 
cution, upon  a  judgment  for  any  sum  less  than  five  hundred  dollars,  exclusive  of 
costs,  shall  be  given  only  by  posting  in  three  public  places  in  the  county,  one  of 
which  notices  shall  be  posted  at  the  court  house.     As  amended,  Stats.  1873, 75. 

BeUing  Without  Notice.  Uablllty  For.  J.C. 

3319.  Sec  224.  An  officer  selling  without  the  notice  prescribed  by  the  last 
section,  shall  forfeit  five  hundred  dollars  to  the  aggrieved  party,  in  addition  to 
his  actual  damages;  and  a  person  willfully  taking  down  or  defacing  the  notice 
posted,  if  done  before  the  sale  or  the  satisfaction  of  the  judgment  (if  the  judg- 
ment be  satisfied  before  sale),  shall  forfeit  five  hundred  dollars  to  the  aggrieved 
party. 

Bale  Under  Execution,  How  Made.  J.  C. 

3320.  Sec.  225.  All  sales  of  property  under  execution  shall  be  made  at 
auction  to  the  highest  bidder,  and  shall  be  made  between  the  hours  of  nine  in 
the  morning  and  five  in  the  afternoon.  After  sufficient  property  has  been  sold  to 
satisfy  the  execution,  no  more  shall  be  sold.  Neither  the  officer  holding  the 
execution  nor  his  deputy  shall  become  a  purchaser,  or  be  interested  in  any  pur- 
chase at  such  sale.  When  the  sale  is  of  personal  property  capable  of  manual 
delivery,  it  shall  be  in  view  of  those  who  attend  the  sale,  and  be  sold  in  such 
parcels  as  are  likely  to  bring  the  highest  price;  and  when  the  sale  is  of  real  prop- 
erty, and  consisting  of  several  known  lots  or  parcels,  they  shall  be  sold  sep- 
arately, or  when  a  portion  of  such  real  property  is  claimed  by  a  third  person,  and 
he  requires  it  to  be  sold  separately,  such  portion  shall  be  thus  sold.  All  sales  of 
real  property  shall  be  made  at  the  court  house  of  the  county  in  which  the  prop- 
erty or  some  part  thereof,  is  situated.  The  judgment  debtor,  if  present  at  the 
sale,  may  also  direct  the  order  in  which  property,  real  or  personal,  shall  be  sold. 
When  such  property  consists  of  several  known  lots  or  parcels,  or  of  articles  which 
can  be  sold  to  advantage  separately,  the  Sheriff  shall  be  bound  to  follow  such 
directions. 

All  sales  of  real  property  on  execution  issued  out  of  justices'  courtB  shall  be  made  at  or 
upon  the  property  sold.    Section  560  of  this  Act. 

Party  BefUslng  to  Pay  Bid,  Liability.  J.G. 

3321.  Sec.  226.  If  a  purchaser  refuse  to  pay  the  amount  bid  by  him  for  prop- 
erty struck  off  to  him  at  a  sale  under  execution,  the  officer  may  again  sell  the 
property  to  the  highest  bidder,  after  again  giving  the  notice  hereinbefore  pro- 
vided; and  if  any  loss  be  occasioned  thereby  from  the  purchaser  refusing  to  pay 
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hia  bid,  the  oflBcer  may  recover  the  amount  of  such  loss,  with  costs,  for  the  bene- 
fit of  the  party  aggrieved,  by  motion  upon  previous  notice  of  five  days  to  such 
purchaser,  before  any  court  of  competent  jurisdiction. 

ProeeedlniTB  Asalnst  Party  Befaslng  Bid.  J.  C. 

3322.  Sec.  227.  Such  court  shall  proceed  in  a  summary  manner  in  the  hear- 
ing and  disposition  of  such  motion,  and  give  judgment  and  issue  execution  there- 
for forthwith,  but  the  refusing  purchaser  may  claim  a  jury.  And  the  same 
proceedings  may  be  had  against  any  subsequent  purchaser  who  shall  refuse  to 
pay,  and  the  oflBcer  may,  in  his  discretion,  thereafter  reject  the  bid  of  any  person 
so  refusing. 

Payment  on  Purchase  by  Judgment  Creditor.  Where  the  jadgment  creditor  is  the  pur- 
chaser at  execution  sale,  it  does  not  follow  that  he  need  not  pay  any  money — the  officer 
may  require  payment  when  fees  are  due,  or  to  become  due  to  him,  and  in  default  of  pay- 
ment may  resell.    Sweeney  v.  Hawthorne,  6  Nev.  129. 

PuRcuASB  Without  Pay  by  Judgment  Creditor  at  Execution  Sale.  When  a  judgment 
creditor,  to  whom  property  is  struck  off  at  execution  sale,  refuses  to  consummate  his 
purchase,  there  should  be  a  resale  under  the  provisions  of  Sections  226  and  227  of  the 
Practice  Act,  the  same  as  in  the  case  of  any  other  purchaser.    Id. 

Liability  of  Officer.  J.  C. 

3323.  Sec.  228.  The  two  preceding  sections  shall  not  be  construed  to  make 
the  officer  liable  for  any  more  than  the  amount  bid  by  the  second  or  subsequent 
purchaser,  and  the  amount  collected  from  the  purchaser  refusing  to  pay. 

Certificate  of  Sale  to  Be  Olyen  When  Desired.  J.  C. 

3324.  Sec.  229.  When  the  purchaser  of  any  personal  property  capable  of 
manual  delivery  shall  pay  the  purchase  money,  the  officer  making  the  sale  shall 
deliver  to  the  purchaser  the  property,  and  if  desired  shall  execute  and  deliver  to 
him  a  certificate  of  the  sale  and  payment.  Such  certificate  shall  convey  to  the 
purchaser  all  the  right,  title,  and  interest  which  the  debtor  had  in  and  to  such 
property  on  the  day  the  execution  was  levied. 

Certificate  to  Convey  Bight,  Title  and  Interest.  J.  C. 

3325.  Sec  230.  When  the  purchaser  of  any  personal  property  not  capable 
of  manual  delivery  shall  pay  the  purchase  money,  the  officer  making  the  sale 
shall  execute  and  deliver  to  the  purchaser  a  certificate  of  sale  and  payment. 
Such  certificate  shall  convey  to  the  purchaser  all  right,  title,  and  interest  which 
the  debtor  had  in  and  to  such  property  on  the  day  the  execution  was  levied. 

8ai.ES  Under  Erroneous  .Iup^ment  Set  Aside.    Hastings  v.  B.  M.  Co.,  2  Nev.  100. 

Seal  Estate  Subject  to  Redemption— Certificate  of  Sale  to  State,  What.  J.  C. 

3326.  Sec.  231.  Upon  a  sale  of  real  property,  the  purchaser  shall  be  substi- 
tuted, to  and  acquire  all  the  right,  title,  interest,  and  claim  of  the  judgment  debtor 
thereto:  and  when  the  estate  is  less  than  a  leasehold  of  two  years'  unexpired 
term,  the  sale  shall  be  absolute.  In  all  other  cases  the  real  property  shall  be 
subject  to  redemption,  as  provided  in  this  chapter.  The  officer  shall  give  to  the 
purchaser  a  certificate  of  the  sale  containing:  First — A  particular  description 
of  the  real  property  sold.  Second — The  price  bid  for  each  distinct  lot  or  parcel. 
Third — The  whole  price  paid.  Fourth — When  subject  to  redemption  it  shall  be 
so  stated;  and  when  the  judgment,  under  which  the  sale  has  been  made,  is  made 
payable  in  a  specified  kind  of  money  or  currency,  the  certificate  shall  also  state 
the  kind  of  money  or  currency  in  which  said  redemption  may  be  made,  which 
shall  be  the  same  as  that  specified  in  the  judgment.  A  duplicate  of  such  certifi- 
cate shall  be  filed  by  the  officer  in  the  office  of  the  County  Recorder  of  the  county. 

Vlio  May  Redeem  Property.  J.  C. 

3327.  Sec  232.  Property  sold  subject  to  redemption,  as  provided  in  the  last 
section,  or  any  part  sold  separately,  may  be  redeemed  in  the  manner  hereinafter 
proved  by  the  following  persons,  or  their  successors  in  interest:     First — The  judg- 
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merit  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part  of  the  prop- 
erty. Second — A  creditor  having  a  lien  by  judgment  or  mortgage  on  the  property 
sold,  or  on  some  share  or  part  thereof,  subsequent  to  that  on  which  the  property 
was  sold.  The  persons  mentioned  in  the  second  subdivision  of  this  section  are, 
in  this  chapter,  termed  redemptioners. 

Time  and  OondltionB  of  Bedemptlon.  J.  G. 

3328.  Sec.  233.  The  judgment  debtor  or  a  redemptioner  may  redeem  the 
property  from  the  purchaser  within  six  months  after  the  sale,  on  paying  the  pur- 
chaser the  amount  of  his  purchase,  in  the  kind  of  money  or  currency  specified  in 
the  judgment,  if  any  be  specified,  with  eighteen  per  cent  thereon  in  addition, 
together  with  the  amount  of  any  assessment  or  taxes  which  the  purchaser  may 
have  paid  thereon  after  the  purchase,  and  interest  on  such  amount;  and  if  the 
purchaser  be  also  a  creditor,  having  a  lien  prior  to  that  of  a  redemptioner  other 
than  the  judgment  under  which  the  purchase  was  made,  the  amount  of  such  lien, 
with  interest. 

Babsequent  Redemptions,  Conditions  of— Sheriff's  Deed— Who  Entitled.  J.  0. 

3329.  Sec  234.  If  the  property  be  so  redeemed  by  a  redemptioner,  either  the 
judgment  debtor  or  another  redemptioner  may,  within  sixty  days  after  the  last 
redemption,  again  redeem  it  from  the  last  redemptioner,  on  paying  the  sum  paid 
on  such  last  redemption,  with  four  per  cent  thereon  in  addition,  and  the  amoant 
of  any  assessments  or  taxes  which  the  said  last  redemptioner  may  have  paid 
thereon  after  the  redemption  by  him,  with  interest  on  such  amount,  and,  in  addi- 
tion, the  amount  of  any  liens,  held  by  said  last  redemptioner  prior  to  his  own, 
with  interest;  provided,  that  the  judgment  under  which  the  property  was  sold  need 
not  be  paid  as  a  lien.  The  property  may  be  again,  and  as  often  as  the  debtor  or 
a  redemptioner  is  so  disposed,  redeemed  from  any  previous  redemptioner  within 
sixty  days  after  the  last  redemption,  with  four  per  cent  thereon  in  addition,  and 
the  amount  of  any  assessments  or  taxes  which  the  last  previous  redemptioner 
paid  after  the  redemption  by  him,  with  interest  thereon,  and  the  amount  of  any 
liens  other  than  the  judgmisnt  under  which  the  property  was  sold,  held  by  the 
said  last  redemptioner  previous  to  his  own,  with  interest.  Notice  of  redemption 
shall  be  given  to  the  Sheriff.  If  no  redemption  be  made  within  six  months  after 
the  sale,  the  purchaser  or  his  assignee  shall  be  entitled  to  a  conveyance,  or  if  the 
property  be  so  redeemed,  whenever  sixty  days  have  elapsed  and  no  other  redemp- 
tion has  been  made,  and  notice  thereof  given,  and  the  time  for  redemption  shall 
have  expired,  the  last  redemptioner  or  his  assignee  shall  be  entitled  to  the 
Sheriff's  deed.  If  the  debtor  redeem  at  any  time  before  the  redemption  expire?, 
the  effect  of  the  sale  shall  be  terminated  and  he  be  restored  to  his  estate. 

1.  Redemptioner,  Rkjhts  Of.    Gilson  v.  Boston,  11  Nev.  413. 

2.  Recitals  in  Deed  Cannot  Bk  Contradicted.    One  who  brings  an  action  to  recover  pmI 

estate  purchased  under  execution  cannot  show  that  the  execution  issued  under  a  diifer- 
ent  judgment  than  the  one  recited  on  its  face,  nor  can  he  contradict  the  recitals  in  the 
deed  under  which  he  claims.  Zabriskie  v.  Mead,  2  Nev.  285. 
If  a  defendant  in  execution  has  no  title  to  premises  in  question,  either  at  the  dat«  of  sale,  or 
at  any  time  subsequent  to  the  period  when  the  judgment  was  rendered,  as  appear*  by 
the  recitals  in  the  execution,  in  the  advertisement  of  sale,  in  the  certificate  of  sale,  and 
the  Sheriff's  deed,  a  party  claiming  under  such  execution  sale  will  not  be  allowed  to 
show  that  the  true  date  of  the  judgment  under  which  the  execution  was  issued  was  dif- 
ferent from  all  those  recitals.    Id. 

Payment  of  Redemption  Money.  J.  0. 

3330.  Sec.  235.  The  payment  mentioned  in  the  two  last  sections  may  be 
made  to  the  purchaser  or  redemptioner,  as  the  case  may  be,  or  for  him  to  (ht 
officer  who  made  the  sale;  and  a  tender  of  the  money  shall  be  equivalent  to  pay- 
ment so  far  as  to  effect  a  redemption  of  the  property,  and  all  such  payments  or 
tender  shall  be  made  in  the  kind  of  money  or  currency  in  which  the  last  redemp- 
tion was  made,  and  in  which  the  lien  of  such  redemption  was  payable.    A  per- 
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son  desiring  to  redeem  may  demand  of  the  purchaser,  or  last  redemptioner,  or 
his  attorney  in  fact,  if  he  be  absent  from  the  county  in  which  the  property  is 
situated,  a  statement  in  writing  of  all  his  claims  and  liens  against  the  property 
to  be  paid  on  redemption,  specifying  each  item;  and  if  he  fail  to  furnish  said 
statement  within  three  days,  then  it  shall  only  be  necessary  to  a  redemption  to 
pay  or  tender  the  amount  of  the  bid  or  the  last  redemption,  as  the  case  may  be, 
with  the  percentage  allowed  added  thereto. 

Wliat  Bedemptloner  Must  Show.  J.  C. 

3331.  Sec.  236.  A  redemptioner  shall  produce  to  the  officer  or  person  from 
whom  he  seeks  to  redeem,  and  serve  with  his  notice  to  the  Sheriff:  First,  a  copy 
of  the  docket  of  the  judgment  under  which  he  claims  the  right  to  redeem,  certi- 
fied by  the  Clerk  of  the  Court,  or  of  the  county  where  the  judgment  is  docketed; 
or  if  he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the  record  thereof  certi- 
fied by  the  Recorder;  second,  a  copy  of  an  assignment  necessary  to  establish  his 
claim,  verified  by  the  affidavit  of  himself  or  of  subscribing  witnesses  thereto; 
and,  third,  an  affidavit  by  himself,  or  his  agent,  showing  the  amount  then  actu- 
ally due  on  the  lien. 

Waste  Restrained. 

3332.  Sec  237.  Until  the  expiration  of  the  time  allowed  for  redemption,  the 
court  may  restrain  the  commission  of  waste  on  the  property,  or  may  appoint  a 
receiver  to  take  charge  of  the  property,  or  the  proceeds  thereof,  by  order  granted 
with  or  without  notice,  on  the  application  of  the  purchaser  or  the  judgment 
creditor.  But  it  shall  not  be  deemed  waste  for  the  person  in  possession  of  the 
property  at  the  time  of  sale,  or  entitled  to  possession  afterwards,  during  the  period 
allowed  for  redemption,  to  continue  to  use  it  in  the  same  manner  in  which  it  was 
previously  used;  or  to  use  it  in  the  ordinary  course  of  husbandry;  or  to  make 
necessary  repairs  of  buildings  thereon;  or  to  use  wood  or  timber  on  the  property 
therefor;  or  for  the  repair  of  fences;  or  for  fuel  in  his  family  while  he  occupies 
the  property. 

Bents  and  Profits,  How  Disposed  Of.  J.  C. 

3333.  Sec  238.  The  purchaser  from  the  time  of  a  sale  until  a  redemption, 
and  a  redemptioner  from  the  time  of  his  redemption  until  another  redemption, 
shall  be  entitled  to  receive  from  the  tenant  in  possession,  the  rents  of  the  property 
sold,  or  the  value  of  the  use  and  occupation  thereof;  provided,  that  in  case  the 
property  shall  be  redeemed  as  provided  in  this  chapter,  the  amount  of  such  rents 
and  profits  which  may  have  been  received  by  such  purchaser  or  redemptioner,  or 
which  said  purchaser  or  redemptioner  may  have  been  entitled  to  claim  or  receive, 
unless  such  claim  shall  be  released  to  the  person  claiming  such  right  of  redemp- 
tion, shall  be  deducted  from  the  amount  which  said  purchaser  or  redemptioner 
would  be  entitled  to  receive  on  such  redemption. 

Sections  238  to  247,  inclusive,  are  ma<le  applicable  to  justices'  courts  by  Section  56^)  of  this  Act. 

Fnrcliaser  May  Becover  from  Judgment  Creditor,  When.  J.  C. 

3334.  Sec.  239.  If  the  purchaser  of  real  property  sold  on  execution,  or  his 
successor  in  interest,  or  a  redemptioner  be  evicted  therefrom  in  consequence  of 
irregularities  in  the  proceedings  concerning  the  sale  or  of  the  reversal  or  dis- 
charge of  the  judgment,  he  may  recover  the  price  paid,  with  interest,  from  the 
judgment  creditor.  If  the  purchaser  of  property  at  Sheriff's  sale,  or  his  successor 
in  interest,  fail  to  recover  possession  in  consequence  of  irregularity  in  the  pro- 
ceedings concerning  the  sale,  or  because  the  property  sold  was  not  subject  to  exe- 
cution and  sale,  the  court  having  jurisdiction  thereof  shall,  on  petition  of  such 
party  in  interest,  or  his  attorney,  revive  the  original  judgment  for  the  amount 
paid  by  such  purchaser  at  the  sale,  with  interest  thereon  from  the  time  of  pay- 
ment at  the  same  rate  that  the  original  judgment  bore,  and  when  so  revived,  the 
said  judgment  shall  have  the  same  effect  as  an  original  judgment  of  the  said 
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ment  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part  of  the  prop- 
erty. Second — A  creditor  having  a  lien  by  judgment  or  mortgage  on  the  property 
sold,  or  on  some  share  or  part  thereof,  subsequent  to  that  on  which  the  property 
was  sold.  The  persons  mentioned  in  the  second  subdivision  of  this  section  are, 
in  this  chapter,  termed  redemptioners. 

Time  and  Con<Utlon8  of  Redemption.  J.  C. 

3328.  Sec.  233.  The  judgment  debtor  or  a  redemptioner  may  redeem  the 
property  from  the  purchaser  within  six  months  after  the  sale,  on  paying  the  pur- 
chaser the  amount  of  his  purchase,  in  the  kind  of  money  or  currency  specified  in 
the  judgment,  if  any  be  specified,  with  eighteen  per  cent  thereon  in  addition, 
together  with  the  amount  of  any  assessment  or  taxes  which  the  purchaser  may 
have  paid  thereon  after  the  purchase,  and  interest  on  such  amount;  and  if  the 
purchaser  be  also  a  creditor,  having  a  lien  prior  to  that  of  a  redemptioner  other 
than  the  judgment  under  which  the  purchase  was  made,  the  amount  of  such  lien, 
with  interest. 

Sabsequent  Redemptions,  Conditions  of— Sheriff's  Deed— Who  Entitled.  J.C. 

3329.  Sec  234.  If  the  property  be  so  redeemed  by  a  redemptioner,  either  the 
judgment  debtor  or  another  redemptioner  may,  within  sixty  days  after  the  last 
redemption,  again  redeem  it  from  the  last  redemptioner,  on  paying  the  sum  paid 
on  such  last  redemption,  with  four  per  cent  thereon  in  addition,  and  the  amount 
of  any  assessments  or  taxes  which  the  said  last  redemptioner  may  have  paid 
thereon  after  the  redemption  by  him,  with  interest  on  such  amount,  and,  in  addi- 
tion, the  amount  of  any  liens,  held  by  said  last  redemptioner  prior  to  his  own, 
with  interest;  provided,  that  the  judgment  under  which  the  property  was  sold  need 
not  be  paid  as  a  lien.  The  property  may  be  again,  and  as  often  as  the  debtor  or 
a  redemptioner  is  so  disposed,  redeemed  from  any  previous  redemptioner  within 
sixty  days  after  the  last  redemption,  with  four  per  cent  thereon  in  addition,  and 
the  amount  of  any  assessments  or  taxes  which  the  last  previous  redemptioner 
paid  after  the  redemption  by  him,  with  interest  thereon,  and  the  amount  of  any 
liens  other  than  the  judgment  under  which  the  property  was  sold,  held  by  the 
said  last  redemptioner  previous  to  his  own,  with  interest.  Notice  of  redemption 
shall  be  given  to  the  Sheriff.  If  no  redemption  be  made  within  six  months  after 
the  sale,  the  purchaser  or  his  assignee  shall  be  entitled  to  a  conveyance,  or  if  the 
property  be  so  redeemed,  whenever  sixty  days  have  elapsed  and  no  other  redemp- 
tion has  been  made,  and  notice  thereof  given,  and  the  time  for  redemption  shall 
have  expired,  the  last  redemptioner  or  his  assignee  shall  be  entitled  to  the 
Sheriff's  deed.  If  the  debtor  redeem  at  any  time  before  the  redemption  expires, 
the  effect  of  the  sale  shall  be  terminated  and  he  be  restored  to  his  estate. 

1.  Kbdibmptioneb,  Ri«ht8  Of.    Gilson  v.  Boston,  11  Nev.  413. 

2.  Recitals  in  Deed  Cannot  Be  Contradicted.    One  who  brings  an  action  to  recover  real 

estate  purchased  under  execution  cannot  show  that  the  execution  issued  under  a  differ- 
ent judgment  than  the  one  recited  on  its  face,  nor  can  he  contradict  the  recitals  in  th< 
deed  under  which  he  claims.  Zabriskie  v.  Mead,  2  Nev.  285. 
If  a  defendant  in  execution  has  no  title  to  premises  in  question,  either  at  the  date  of  sale,  or 
at  any  time  subsequent  to  the  period  when  the  judgment  was  rendered,  as  appean  by 
the  recitals  in  the  execution,  in  the  advertisement  of  sale,  in  the  certificate  of  sale,  and 
the  Sheriff's  deed,  a  party  claiming  under  such  execution  sale  will  not  be  allowed  to 
show  that  the  true  date  of  the  judgment  under  which  the  execution  was  issued  was  dif- 
ferent from  all  those  recitals.    Id. 

Payment  of  Redemption  Money.  J.  C. 

3330.  Sec.  235.  The  payment  mentioned  in  the  two  last  sections  may  be 
made  to  the  purchaser  or  redemptioner,  as  the  case  may  be,  or  lor  him  to  the 
officer  who  made  the  sale;  and  a  tender  of  the  money  shall  be  equivalent  to  pay- 
ment so  far  as  to  effect  a  redemption  of  the  property,  and  all  such  payments  or 
tender  shall  be  made  in  the  kind  of  money  or  currency  in  which  the  last  redemp- 
tion was  made,  and  in  which  the  lien  of  such  redemption  was  payable.     A  per- 
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son  desiring  to  redeem  may  demand  of  the  purchaser,  or  last  redemptioner,  or 
his  attorney  in  fact,  if  he  be  absent  from  the  county  in  which  the  property  is 
situated,  a  statement  in  writing  of  all  his  claims  and  liens  against  the  property 
to  be  paid  on  redemption,  specifying  each  item;  and  if  he  fail  to  furnish  said 
statement  within  three  days,  then  it  shall  only  be  necessary  to  a  redemption  to 
pay  or  tender  the  amount  of  the  bid  or  the  last  redemption,  as  the  case  may  be, 
with  the  percentage  allowed  added  thereto. 

Wliat  Bedemptioner  MuBt  Show.  J.  C. 

3331.  Sec.  236.  A  redemptioner  shall  produce  to  the  officer  or  person  from 
whom  he  seeks  to  redeem,  and  serve  with  his  notice  to  the  Sheriff:  First,  a  copy 
of  the  docket  of  the  judgment  under  which  he  claims  the  right  to  redeem,  certi- 
fied by  the  Clerk  of  the  Court,  or  of  the  county  where  the  judgment  is  docketed; 
or  if  he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the  record  thereof  certi- 
fied by  the  Recorder;  second,  a  copy  of  an  assignment  necessary  to  establish  his 
claim,  verified  by  the  affidavit  of  himself  or  of  subscribing  witnesses  thereto; 
and,  third,  an  affidavit  by  himself,  or  his  agent,  showing  the  amount  then  actu- 
ally due  on  the  lien. 

Wast«  Bestrained. 

3332.  Sec  237.  Until  the  expiration  of  the  time  allowed  for  redemption,  the 
court  may  restrain  the  commission  of  waste  on  the  property,  or  may  appoint  a 
receiver  to  take  charge  of  the  property,  or  the  proceeds  thereof,  by  order  granted 
with  or  without  notice,  on  the  application  of  the  purchaser  or  the  judgment 
creditor.  But  it  shall  not  be  deemed  waste  for  the  person  in  possession  of  the 
property  at  the  time  of  sale,  or  entitled  to  possession  afterwards,  during  the  period 
allowed  for  redemption,  to  continue  to  use  it  in  the  same  manner  in  which  it  was 
previously  used;  or  to  use  it  in  the  ordinary  course  of  husbandry;  or  to  make 
necessary  repairs  of  buildings  thereon;  or  to  use  wood  or  timber  on  the  property 
therefor;  or  for  the  repair  of  fences;  or  for  fuel  in  his  family  while  he  occupies 
the  property. 

Bents  and  ProfitB,  How  DlspoBed  Of.  J.  C. 

3333.  Sec.  238.  The  purchaser  from  the  time  of  a  sale  until  a  redemption, 
and  a  redemptioner  from  the  time  of  his  redemption  until  another  redemption, 
shall  be  entitled  to  receive  from  the  tenant  in  possession,  the  rents  of  the  property 
sold,  or  the  value  of  the  use  and  occupation  thereof;  provided,  that  in  case  the 
property  shall  be  redeemed  as  provided  in  this  chapter,  the  amount  of  such  rents 
and  profits  which  may  have  been  received  by  such  purchaser  or  redemptioner,  or 
which  said  purchaser  or  redemptioner  may  have  been  entitled  to  claim  or  receive, 
unless  such  claim  shall  be  released  to  the  person  claiming  such  right  of  redemp- 
tion, shall  be  deducted  from  the  amount  which  said  purchaser  or  redemptioner 
would  be  entitled  to  receive  on  such  redemption. 

Sections  238  to  247,  inclusive,  are  made  applicable  to  justices'  courts  by  Section  560  of  this  Act. 

Purchaser  May  Becover  from  Judgment  Creditor,  When.  J.  C. 

3334.  Sec  239.  If  the  purchaser  of  real  property  sold  on  execution,  or  his 
successor  in  interest,  or  a  redemptioner  be  evicted  therefrom  in  consequence  of 
irregularities  in  the  proceedings  concerning  the  sale  or  of  the  reversal  or  dis- 
charge of  the  judgment,  he  may  recover  the  price  paid,  with  interest,  from  the 
judgment  creditor.  If  the  purchaser  of  property  at  Sheriff's  sale,  or  his  successor 
in  interest,  fail  to  recover  possession  in  consequence  of  irregularity  in  the  pro- 
ceedings concerning  the  sale,  or  because  the  property  sold  was  not  subject  to  exe- 
cution and  sale,  the  court  having  jurisdiction  thereof  shall,  on  petition  of  such 
party  in  interest,  or  his  attorney,  revive  the  original  judgment  for  the  amount 
paid  by  such  purchaser  at  the  sale,  with  interest  thereon  from  the  time  of  pay- 
ment at  the  same  rate  that  the  original  judgment  bore,  and  when  so  revived,  the 
said  judgment  shall  have  the  same  effect  as  an  original  judgment  of  the  said 
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court  of  that  date,  and  bearing  interest  as  aforesaid,  and  any  other  or  after 
acquired  property,  rents,  issues,  or  profits  of  the  said  debtor  shall  be  liable  to 
levy  and  sale,  under  execution  in  satisfaction  of  such  debt;  providedy  that  no 
property  of  such  debtor  bona  fide  sold  upon  the  filing  of  such  petition,  shall  be 
subject  to  the  lien  of  such  judgment;  and,  provided  further ^  that  notice  of  the 
filing  of  such  petition  shall  be  made  by  filing  a  notice  thereof  in  the  office  of  the 
Recorder  of  the  county  where  such  property  is  situated,  and  that  said  judgment 
shall  be  revived  in  the  name  of  the  original  plaintiff  or  plaintiffs,  for  the  use  of 
said  petitioner,  the  party  in  interest. 

Chapter  2 — Proceedings  Supplementary  to  the  Execution. 

Judgment  Debtor  Must  Appear  and  Answer,  Wben.  J.  C. 

3385.  Sec.  240.  When  an  execution  against  property  of  the  judgment  debtor, 
or  of  any  one  of  several  debtors  in  the  same  judgment,  issued  to  the  Sheriff  of  the 
county  where  he  resides,  or  if  he  do  not  reside  in  this  state,  to  the  Sheriff  of  the 
county  where  the  judgment  roll  is  filed,  is  returned  unsatisfied,  in  whole  or  in  part, 
the  judgment  creditor,  at  any  time  after  such  return  is  made,  shall  be  entitled  to 
an  order  from  the  Judge  of  the  Court  requiring  such  judgment  debtor  to  appear 
and  answer  upon  oath  concerning  his  property,  before  such  Judge  or  a  referee 
appointed  by  him,  at  a  time  and  place  specified  in  the  order;  but  no  judgment 
debtor  shall  be  required  to  attend  before  a  Judge  or  referee  out  of  the  county  in 
which  he  resides,  when  proceedings  are  taken  under  the  provisions  of  this 
chapter. 

Befasal  to  Apply  Property  to  Judgment.  J.C. 

3336.  Sec  241.  After  the  issuing  of  an  execution  against  property,  and 
upon  proof  by  affidavit  of  a  party  or  otherwise,  to  the  satisfaction  of  the  court 
or  of  the  Judge  thereof,  that  any  judgment  debtor  has  property  which  he  unjustly 
refuses  to  apply  towards  the  satisfaction  of  the  judgment,  such  court,  or  Judge, 
may  by  an  order  require  the  judgment  debtor  to  appear  at  a  specified  time  and 
place  before  such  Judge,  or  a  referee  appointed  by  him,  to  answer  concerning  the 
same;  and  such  proceedings  may  thereupon  be  had  for  the  application  of  the 
property  of  the  judgment  debtor  towards  the  satisfaction  of  the  judgment  as  are 
provided  upon  the  return  of  an  execution.  Instead  of  the  order  requiring  the 
attendance  of  the  judgment  debtor,  the  Judge  may,  upon  affidavit  of  the  judg- 
ment creditor,  his  agent,  or  attorney,  if  it  appear  to  him  that  there  is  danger  of 
the  debtor  absconding,  order  the  Sheriff  to  arrest  the  debtor  and  bring  him  before 
such  Judge.  Upon  being  brought  before  the  Judge,  he  may  be  ordered  to  enter  into 
an  undertaking,  with  sufficient  surety,  that  he  will  attend  from  time  to  time 
before  the  Judge,  or  referee,  as  shall  be  directed  during  the  pendency  of  procee«i- 
ings,  and  until  the  final  determination  thereof,  and  will  not  in  the  meantime 
dispose  of  any  portion  of  his  property  not  exempt  from  execution.  In  default  of 
entering  into  such  undertaking,  he  may  be  committed  to  prison. 

Judgment  Debtor  May  Pay.  J.C. 

3337.  Sec.  242.  After  the  issuing  of  an  execution  against  property,  any  per- 
son indebted  to  the  judgment  debtor  may  pay  to  the  Sheriff  the  amount  of  his 
debt,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  execution,  and  the 
Sheriff's  receipt  shall  be  a  sufficient  discharge  for  the  amount  so  paid. 

Debtor  to  Appear  and  Answer.  J.  C. 

3338.  Sec.  243.  After  the  issuing  or  return  of  an  execution  against  property 
of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same  judgment, 
and  upon  proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  Judge,  thit 
any  person  or  corporation  has  property  of  such  judgment  debtor,  or  is  indebted 
to  him  in  an  amount  exceeding  fifty  dollars,  the  Judge  may,  by  an  order,  requin? 
such  person  or  corporation,  or  any  officer  or  member  thereof,  to  appear  at  a  speci- 
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fied  time  and  place  before  him,  or  a  referee  appointed  by  him,  and  answer  con- 
cerDing  the  same. 

The  words  *Mn  an  amount  exceeding  fifty  dollars,"  are  to  be  deemed  omitted  in  justices' 
courts.    Section  560  of  this  Act. 

Wltneaaes  May  Be  Compelled.  J.  C. 

3339.  Sec,  244.  Witnesses  may  be  required  to  appear  and  testify  before  the 
Judge,  or  referee,  upon  any  proceeding  under  this  chapter,  in  the  same  manner 
as  upon  the  trial  of  an  issue. 

Property  In  Hands  of  Debtor  May  Be  Ordered  Applied  on  Judgment. 

3340.  Sec.  245.  The  Judge  or  referee  may  order  any  property  of  the  judg- 
ment debtor  not  exempt  from  execution,  in  the  hands  of  such  debtor  or  any  other 
person,  or  due  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of 
the  judgment,  except  that  the  earnings  of  the  debtor  not  exceeding  fifty  dollars 
for  his  personal  services  for  the  calendar  month  during,  or  immediately  preced- 
ing, that  in  which  process  has  been  issued  shall  not  be  so  applied  when  it  shall 
be  made  to  satisfactorily  appear  by  the  affidavit  of  the  debtor,  or  otherwise,  that 
such  earnings  are  necessary  for  the  use  of  a  family  supported  wholly  or  partly 
by  his  labor;  provided,  that  when  it  shall  satisfactorily  appear  by  affidavit,  or 
otherwise,  that  the  judgment  debtor,  or  his  assignee,  has  received  payment,  or 
payments,  on  account  of  such  personal  earnings  during  such  calendar  month 
then  only  the  difference  between  the  amount  of  such  payment,  or  payments,  and 
fifty  dollars  shall  be  exempt  from  execution.  As  amended,  Stats,  1881, 121;  1883, 
14;  1895,  88;  1897,  22. 

Adverse  Claim  to  Judgment  Debtor.  J.  C. 

3341.  Sec  246.  If  it  appears  that  a  person  or  corporation  alleged  to  have 
property  of  the  judgment  debtor,  or  indebted  to  him,  claims  an  interest  in  the 
property  adverse  to  him,  or  denies  the  debt,  the  court  or  Judge  may  authorize, 
by  an  order  made  to  that  effect,  the  judgment  creditor  to  institute  an  action 
against  such  person  or  corporation  for  the  recovery  of  such  interest  or  debt;  and 
the  court  or  Judge  may,  by  order,  forbid  a  transfer  or  other  disposition  of  such 
interest  or  debt  until  an  action  can  be  commenced  and  prosecuted  to  judgment. 
Such  order  may  be  modified  or  vacated  by  the  Judge  granting  the  same,  or  the 
court  in  which  the  action  is  brought,  at  any  time,  upon  such  terms  as  may  be 
just. 

Penalty  for  Disobeying  Order.  J.  C. 

3342.  Sec  247.  If  any  person,  party,  or  witness  disobey  an  order  of  the  ref- 
eree, properly  made  in  the  proceedings  before  him  under  this  chapter,  he  may  be 
punished  by  the  court  or  Judge  ordering  the  reference,  for  a  contempt. 

1.  PRorBKDiN(fs  Supplementary   to   Execution  —  Statutes   Construed.    Only  property  to 

which  the  debtor's  title  is  c*Iear  and  iindispated  can  be  ordered  ap]>lied  to  the  satisfac- 
tion of  the  judgment,    llagernian  v.  Tong  Lee,  12  Nev.  331. 

Debt  Denied.  If  the  debt  is  denied,  the  only  course  for  the  plaintifl'is  to  apply  for  an  order 
forbidding  any  transfer  or  other  dis))Osition  of  the  debt,  and  for  an  order  authorizing 
the  coininencement  of  an  action  in  the  proper  court  for  the  recovery  of  the  debt  as  pro- 
vided in  Section  246.    Id. 

2.  Garnishment— Right  of  AtrrioN  Thereon — Not  a  Lien.    Notice  of  garnishment  served 

upon  a  debtor,  while  giving  a  right  of  action  against  him  for  money  owing  to  tlie  defend- 
ant in  the  garnishment  proceedings,  does  not  constitute  a  lien  upon  money  with  which 
he  may  subsequently  pay  his  debts,  so  as  to  enable  the  garnisher  to  follow  the  money 
into  the  hands  of  third  persons  to  whom  it  has  been  paid.    Hulley  v.  Chedic,  22  Nev.  127. 
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TITLE   VIII. 

Actions  in  Particular  Cases. 

Chapter  1 — Actions  for  the  Foreclosure  of  Mortgages. 

Judgment  Rendered  for  Amount  Due— Bale  Ordered— Execution  laaued. 

3343.  Sec.  248.  There  shall  be  but  one  action  for  the  recovery  of  any  debt, 
or  the  enforcement  of  any  right  secured  by  mortgage  or  lien  upon  real  estate  or 
personal  property,  which  action  shall  be  in  accordance  with  the  provisions  of  this 
chapter.  In  such  action,  judgment  shall  be  rendered  for  the  amount  found  due 
the  plaintiff,  and  the  court  shall  have  power,  by  its  decree  or  judgment,  to  direct 
a  sale  of  the  incumbered  property  (or  such  part  thereof  as  be  necessary),  and 
the  application  of  the  proceeds  of  the  sale  to  the  payment  of  the  costs  and 
expenses  of  the  sale,  the  costs  of  the  suit,  and  the  amount  due  to  the  plaintiff. 
If  it  shall  appear  from  the  Sheriff's  return  that  there  is  a  deficiency  of  such  pro- 
ceeds and  a  balance  still  due  to  the  plaintiff,  the  judgment  shall  then  be  docketed 
for  such  balance  against  the  defendant  or  defendants  personally  liable  for  the 
debt,  and  shall,  from  the  time  of  such  docketing,  be  a  lien  upon  the  real  estate 
of  the  judgment  debtor,  and  an  execution  may  thereupon  be  issued  by  the  Clerk 
of  the  Court,  in  like  manner  and  form  as  upon  other  judgments,  to  collect  such 
balance  or  deficiency  from  the  property  of  the  judgment  debtor. 

L  CoNSTRUCTioi?.  The  section  of  the  Practice  Act  which  declares  there  shall  be  bat  oac 
form  of  action  to  foreclose  a  mortgage  does  not  deprive  a  mortgagee  of  his  right  to  sell 
without  action.    Bryant  v.  Carson  River  Lambering  Co.,  3  Mev.  313. 

MoRTQAGB  OF  PERSONAL  PROPERTY.  Title  passes  to  mortgagee,  subject  to  defeasance  upon 
payment  of  the  debt,  and  after  breach  of  condition  he  has  the  absolute  right,  after  duf 
notice,  to  sell  the  property  at  public  or  private  sale.    Id. 

The  purchaser  of  personalty  sold  by  a  mortgagee  gets  a  perfect  and  indefeasible  title.  Then 
is  no  riglit  of  redemption  from  such  purchaser.  That  right  only  exists  for  a  reasoD«bi» 
time  after  breach  as  against  the  mortgagee,  who  has  not  sold  the  praperty.    Id, 

The  fact  that  the  purchaser  knows  that  his  vendor  is  only  a  mortgagee  makes  no  differeti** 
as  to  the  character  of  title  acquired  by  the  purchase.    Id. 

2.  Common  Law  .Iudgmbnt  in  Foreclosure  Action.    In  a  suit  to  foreclose  a  mortgage  then 

may  be  a  good  common  law  judgment  for  the  debt,  which  cannot  be  enforced  until  xiu 
equitable  remedy  against  the  mortgaged  proi^erty  is  Qxhaunted.  Weil  v.  Howanl  * 
Nev.  384. 

Execution  for  Deficiency  in  Foreclosure  Action.    Id. 

Lien  of  Foreclosure  .Tudgment.    Id. 

Premature  Entries  in  Judgment  Docket.    Id. 

3.  Foreclosure  of  Mortgage.    Stipulation  as  toamount  of  judgment  does  not  preclude  the 

court  from  entering  the  necessary  decree  to  enforce  the  payment  by  sale  of  mortgagei 
property.    Nosier  v.  Haynes,  2  Nev.  56. 

4.  IlErBivERs  Will  Be  Appointed  where  it  is  necessary  to  prevent  fraud,  injustice  or  loss  of 

security.    Hyman  v.  Kelly,  1  Nev.  179. 

6.  Priority  of  Mortgage  for  Purchase  Money.    Mortgage  for  purchase  money  to  be  satis- 

fied before  mechanic's  lien.    Virgin  v.  Hrubaker,  4  Nev.  31. 

0.  Mortgage  to  Secure  Purchase  Money  Not  a  Vendor's  Lien.  A  suit  to  foreclose  a  mon- 
gage  given  to  secure  the  purchase  money  of  land,  is  not  a  suit  for  the  enforcement  of  i 
vendor's  lien.    Hopper  v.  Parkinson,  5  Nev.  233. 

7.  Lien  Claimants — Decree.    In  suit  for  foreclosure  of  mortgage,  where  lien  claimants  i« 

made  parties  to  the  suit,  the  court  should  determine  in  its  decree  relative  rights  of 
plaintiff  and  the  several  lien  claimants.    .Johnson  v.  Badger  M.  <fe  M.  Co.,  13  Nev.35L 

8.  Percentage  for  Collecting   Mortgage  may  be  allowed  when  instrument  provide*  for 

such  allowance,  but  need  not  be  the  full  amount  mentioned  in  the  mortgage.  McLam 
V.  Abrams,  2  Nev.  199;  Cox  v.  Smith,  1  Nev.  161. 

See  Rickards  v.  Hutchinson,  18  Nev.  215. 
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9t  MoBTGAGB — Unitsd  Statbs  Hombstbad  Act— Exemption  Under.  U.  8.  Revised  Statutes, 
Sec.  2296,  providing  that  no  lands  acquired  under  the  Homestead  Act  '*  shall  in  any 
event  become  liable  to  the  satisfaction  of  any  debt  contracted  prior  to  the  issuing  of  a 
patent  therefor,"  does  not  render  invalid  a  voluntary  incumbrance  by  mortgage,  placed 
on  said  homestead  prior  to  the  issuance  of  a  patent  therefor.    Orr  v.  Ulyatt,  23  Nev.  134. 

10.  Mortgagee  for  PrbIcxistent  Debt  When  Hbgardbd  as  Bona  Fidb  Purchaser  for 
Value.  Where  Howard  was  indebted  to  Fair,  and  executed  to  him  a  note  for  the  debt, 
and  a  mortgage  on  certain  real  estate  to  secure  the  same:  Held^  that  Fair,  as  to  Ihe  land 
and  mortgage,  occupied  the  position  of  a  bona  fide  purchaser  for  value,  and  that  his 
right  would  prevail  as  against  the  equity  of  Armstrong,  for  whom  Howard  held  half  the 
land  in  trust,  the  declaration  of  which  trust  was,  however,  not  put  on  record  until  after 
the  mortgage.    Fair  v.  Howard,  6  Nev.  304. 

Possession  of  Land  as  Notice  of  Trust  in  It— Kstoppel.    Id. 

BnrpluB  Paid  Over. 

3344.  Sec.  249.  If  there  be  surplus  money  remaining  after  payment  of  the 
amount  due  on  the  mortgage,  lien,  or  incumbrance,  with  costs,  the  court  may 
cause  the  same  to  be  paid  to  the  person  entitled  to  it,  and  in  the  meantime  may 
direct  it  to  be  deposited  in  court. 

Sale  to  Satisfy  I>«bt  Due  Oxay. 

3345.  Sec.  250.  If  the  debt  for  which  the  mortgage,  lien  or  incumbrance  is 
held  be  not  all  due,  so  soon  as  sufficient  of  the  property  has  been  sold  to  pay  the 
amount  due,  with  costs,  the  sale  shall  cease;  and  afterwards,  as  often  as  more 
becomes  due  for  principal  or  interest,  the  court  may,  on  motion,  order  more  to  be 
sold.  But  if  the  property  cannot  be  sold  in  portions  without  injury  to  the 
parties,  the  whole  may  be  ordered  to  be  sold  in  the  first  instance,  and  the  entire 
debt  and  costs  paid,  there  being  a  rebate  of  interest  where  such  rebate  is  proper. 

Chapter  2 — Actions  for  Nuisance,  Waste,  and  Willful  Trespass  in  Certain 

Cases,  on  Real  Property. 

Hniiance  Defined. 

3346.  Sec.  251.  Anything  which  is  injurious  to  health,  or  indecent  and  offen- 
sive to  the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere 
with  the  comfortable  enjoyment  of  life  or  property,  is  a  nuisance,  and  the  subject 
of  an  action.  Such  action  may  be  brought  by  any  person  whose  property  is 
injuriously  affected,  or  whose  personal  enjo)'ment  is  lessened  by  the  nuisance; 
and  by  the  judgment  the  nuisance  may  be  enjoined  or  abated,  as  well  as  damages 
recovered. 

Action  for  Waste. 

3347.  Sec.  252.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant,  or  tenant 
in  common  of  real  property,  commit  waste  thereon,  any  person  aggrieved  by  the 
waste  may  bring  an  action  against  him  therefor,  in  which  action  there  may  be 
judgment  for  treble  damages. 

Iidnring  Timber,  etc. 

3348.  Sec.  253.  Any  person  who  shall  cut  down  or  carry  off  any  wood  or 
underwood,  tree  or  timber,  or  girdle  or  otherwise  injure  any  tree  or  timber  on  the 
land  of  another  person,  or  on  the  street  or  highway  in  front  of  any  person's  house, 
village  or  city  lot,  or  cultivated  grounds,  or  on  the  commons  or  public  grounds  of 
any  city  or  town,  or  on  the  street  or  highway  in  front  thereof,  without  lawful 
authority,  shall  be  liable  to  the  owner  of  such  land,  or  to  such  city  or  town,  for 
treble  the  amount  of  damages  which  may  be  assessed  therefor,  in  a  civil  action 
in  any  court  having  jurisdiction. 

Just  Value  Only  Recoverable. 

3349.  Sec.  254.  Nothing  in  the  last  section  shall  authorize  the  recovery  of 
more  than  the  just  value  of  the  timber  taken  from  uncultivated  wood  land  for 
the  repair  of  a  public  highway  or  bridge  upon  the  land,  or  adjoining  it. 
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Unlawfal  Entry,  Damage  For. 

3350.  Sec.  255.  If  a  person  recover  damages  for  a  forcible  or  unlawful  entry 
in  or  upon,  or  detention  of  any  building  or  any  uncultivated  real  property,  judg- 
ment may  be  entered  for  three  times  the  amount  at  which  the  actual  damages 
are  assessed. 

Chapter   3 — Actions   to   Determine   Conflicting   Claims  to   Real  Propbbty, 
AND  Other  Provisions  Relating  to  Actions  Concerning  Real  Estate. 

Real  Property. 

^^^  TlJF        3351.     Sec.  256.     An  action  may  be  brought  by  any  person  in  possession,  by 
^'^  1/  himself  or  his  tenant,  of  real  property,  against  any  person  who  claims  an  esUtti.^ 

aa^'^^.-i        or  interest  therein  adverse  to  him,  for  the  purpose  of  determining  such  adversfta^ 
^^  ^^  C  claim,  estate,  or  interest.  ^ 

(^  '       .  L  Legal  Title  Nkce88aey.    Before  a  court  of  equity  will  interfere  to  remove  a  cloud,  they 

must  be  satisfied  that  the  party  seeking  relief  has  the  legal  title.  If  the  possession  is 
held  diversely,  the  court  may  properly  refuse  to  act  until  the  complainant  has  estab- 
lished his  legal  title  by  an  action  at  law.    Low  v.  Staples,  2  Nev.  209. 

2.  Pbactice  Act,  Section  256.  The  possession  of  real  property  is  the  base  upon  which  tn 
action  to  quiet  title  under  Section  256  of  the  Practice  Act  is  founded ;  but  it  cannot  be 
said  that  an  admission  or  proof  of  the  mere  fact,  which  gives  the  right  of  action,  estib- 
lishes  prima  facie  the  cause  of  action.    Blasdel  v.  Williams,  9  Nev.  16L 

Prima  Facie  Case  for  Plaintiff  -Burden  of  Proof— Plaintiff  Must  Show  Adverse  Claim.   Id. 

3.  Action  to  Quiet  Title— Practice  Act,  Section  256— Possession,  How  Acquired.  HM, 
that  the  statute  gives  the  right  of  action  to  any  person  in  possession  irrespective  of  the 
mode  by  which  possession  has  been  acquired.    Scorpion  S.  M.  Co.  v.  Marsano,  10  Nev. 37(1 

Pleadings — Burden  of  Proof.  In  such  actions  it  is  not  necessary  for  the  plaintiff  to  set 
out  specifically  the  character  of  the  adverse  claim  of  defendant:  the  burden  of  proof  is 
upon  the  defendant,  if  he  admits  plaintiff's  possession,  or  does  not  disclaim,  to  pleiii 
and  prove  a  good  title  in  himself.    (Blasdel  v.  Williams,  9  Nev.  161,  overruled.)    Id. 

4.  Ejectment  Unknown.  The  action  of  ejectment  is  unknown  to  our  system.  Alfori  v. 
Dewin,  1  Nev.  207. 

Tenants  in  Common  may  maintain  a  joint  action  for  possession  of  real  estate  under  oar 
system.  Where  parties  having  a  joint  right  of  action  bring  suit,  and  pending  the  litiga- 
tion sever  their  interests,  the  suit  will  not  abate.    Id. 

Costs  Not  BecoTerable,  Wben. 

3352.  Sec.  257.  If  the  defendant  in  such  action  disclaim  in  his  answer  any 
interest  or  estate  in  the  property,  or  suffer  judgment  to  be  taken  against  him 
without  answer,  the  plaintiff  shall  not  recover  costs.  ^       -•     'i-  • 

Right  Terminated  During  Action. 

3353.  Sec.  258.  In  an  action  for  the  recovery  of  real  property,  where  the 
plaintiff  shows  a  right  to  recover  at  the  time  the  action  was  commenced,  but  it 
appears  that  his  right  has  terminated  during  the  pendency  of  the  action,  the 
verdict  and  judgment  shall  be  according  to  the  fact,  and  the  plaintiff  may  recover 
damages  for  withholding  the  property. 

Improvements  AUowed  as  Set-Off. 

3354.  Sec.  259.  When  damages  are  claimed  for  withholding  the  propertj 
recovered,  upon  which  permanent  improvements  have  been  made  by  a  defendant 
or  those  under  whom  he  claims,  holding  under  color  of  title  adversely  to  the 
claims  of  the  plaintiff,  in  good  faith,  the  value  i)f  such  improvements  shall  he 
allowed  as  a  set-off  against  such  damages.  v 

May  Allow  Snryey. 

3355.  Sec.  260.  The  court  in  which  an  action  is  pending  for  the  recovery  of 
real  property  may,  on  motion,  upon  notice  by  either  party,  for  good  cause  shown, 
grant  an  order  allowing  such  party  the  right  to  enter  upon  the  property  an'J 
make  survey  and  measurement  thereof,  for  the  purposes  of  the  action. 
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Order  of  Gonrt. 

3356.  Sec.  261.  The  order  shall  describe  the  property,  a  copy  thereof  shall 
be  served  on  the  owner  or  occupant,  and  thereupon  such  party  may  enter  upon 
the  property  with  necessary  surveyors  and  assistants,  and  may  make  such  sur- 
vey and  measurements;  but  if  any  unnecessary  injury  be  done  to  the  property 
he  shall  be  liable  therefor. 

Mortgage  Not  a  Gonveyance. 

3357*    ^jCi.  ^fi^i    ^  mortgage  of  real  property  shall  not  be  deemed  a  convey- 

AHAA.  whjUMHnBMMMHBnwiiMH^  the  mortsaiza^tcLxecover  pos- 

Act  IS  nereoy  amenaea  so  ^s  l(^  WM  akJ  loiiows:  ,^/ 

Section  233.    The  judgment  debtor  or  a  redemptioner  m       ^   -f  ^  ^ 

Property,       redeem  the  property  from  the  purchaser  within  six  montNs  ®  ^^^^  ^^' 

^diSfris  of  after  the  sale,  on  paying  the  purchaser  the  amount  of  his  pur-  ^*^®^®^  '^^ 

,  ■»  •      ii      i*,.i.i?..„„^  _*^j'     1.1      •    J       '  real  prop- 

erty  without  a  foreclosure  and  sale,'*  applies  to  mortgages  out  of  possessfoti  and  does 
not  prevent  the  running  of  the  statute  of  limitations,  before  foreclosure,  in  favor  of  a 
mortgagee  in  adverse  possession  under  claim  of  title.    Borden  v.  Clow,  21  Nev.  275. 

2.  Absolut's  Conveyanck  Mat  Bk  Shown  to  Bk  Mortoagb.    Bingham  v.  Thompson  4  Nev. 

224;  Saunders  v.  Stewart,  7  Nev.  200. 
Parol  Proof  Admissible  to  Show  Equity  Superior  to  Deed.    Id. 
Testimony  Must  Be  Clear.    Id. 

3.  Mortgage— Lien  Not  a  Conveyance.    Under  the  provision  of  Section  262,  Practice  Act, 

providing  that  a  mortgage  shall  not  be  deemed  a  conveyance,  a  mortgage  is  not  an  alien- 
ation, but  is  a  mere  security  for  a  debt.    Orr  v.  Ulyatt,  23  Nev.  134. 

4.  Deed — Wh§n  Declared  a  Mortgage— Value  of  Property — Conveyance  for  Less  than  Real 

Value  Not  Sufficient  Proof.    Pierce, v.  Traver,  13  Nev.  536. 

5.  Mortgagee  in  Possession  to  Account  for  Rents  and  Profits — Deed  Absolute  a  Mort- 

gage.   Cookes  V.  Culbertson,  9  Nev.  199. 
Improvements  by  Mortgagee  in  Possession — Offset  to  Rents  and  Profits.    Id. 

6.  Deed  Absolute  on  Its  Face— When  a  Mortgage.    Leahigh  v.  White,  8  Nev.  147. 
Deed  Direct  to  Ix>aner  of  Purchase  Money  as  Security.    Id. 

7.  Absolute  Deed,  When  \  Mortgage.    An  absolute  deed  made  by  the  owner  of  property 

for  the  purpose  of  securing  money  due  to  third  persons,  in  connection  with  a  written 
acknowledgment  by  the  grantee  that  he  holds  it  for  that  purpose,  is  a  mortgage.  Bank 
v.  Kreig,  21  Nev.  404. 
Mortgage — Reconveyance.  Where  property  so  held  is  deeded  back  to  the  grantor,  with  the 
consent  of  the  beneficiaries,  the  lien  of  the  mortgage  is  lost,  and  such  consent  need  not 
be  in  writing.    Id.  ^ 

Court  May  Enjoin  Injury. 

3358.  Sec.  263.  The  court  may  by  injunction,  on  good  cause  shown,  restrain 
the  party  in  possession  from  doing  any  act  to  the  injury  of  real  property  during 
the  foreclosure  of  a  mortgage  thereon;  or  after  a  sale  on  execution,  before  a  con- 
veyance. 

Damages,  Wlio  May  Recover. 

3359.  Sec.  264.  When  real  property  shall  have  been  sold  on  execution,  the 
purchaser  thereof,  or  any  person  who  may  have  succeeded  to  his  interest,  may, 
after  his  estate  becomes  absolute,  recover  damages  for  injury  to  the  property  by 
the  tenant  in  possession,  after  sale  and  before  possession  is  delivered  under  the 
conveyance. 

Action  Not  Prejudiced. 

3360.  Sec.  265.  An  action  for  the  recovery  of  real  property  against  a  person 
in  possession  cannot  be  prejudiced  by  an  alienation  made  by  such  person,  either 
before  or  after  the  commencement  of  the  action. 

Chapter  4 — Actions  for  the  Partition  of  Real  Property. 

For  Partition. 

336^1.  Sec  266.  When  several  persons  hold  and  are  in  possession  of  real 
property,  as   joint  tenants  or  as  tenants  in  common,  in  which  one  or  more  of 
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them  have  an  estate  of  inheritance  or  for  life,  or  lives,  or  for  years,  an  action  may 
be  brought  by  one  or  more  of  such  persons  for  a  partition  thereof,  according  to 
the  respective  rights  of  the  persons  interested  therein,  and  for  a  sale  of  such  prop- 
erty or  a  part  of  it,  if  it  appear  that  a  partition  cannot  be  made  without  great 
prejudice  to  the  owners. 

1.  Not  Entitled  to  Partition.    Party  not  entitled  to  enjoy  present  rents  or  possessioiL 

Conter  v.  Herschel,  24  Nev.  ' 

2.  Wuo  Can  Apfly  for  Relief.    It  is  immaterial  when  a  party  in  possession  files  his  bill 

claiming  that  he  is  a  tenant  in  common  with  others,  asking  for  a  division  of  the  Und, 
etc.,  whether  he  shows  that  he  has  a  legal  title  in  common  with  the  defendants,  or  only 
has  an  equitahle  title  to  the  one-half  of  the  land  described.  In  either  case  he  is  entitled 
to  substantially  the  same  relief.    Crosier  v.  McLaughlin,  1  Nev.  348. 

3.  Accounting.    The  court  will  not  only  proceed  to  divide  the  land,  but  will,  in  a  proper 

case,  direct  an  accounting,  and  do  equity  in  the  case  by  making  parties  account  for 
rents,  etc.    Dall  v.  Confidence  Co.,  3  Nev.  531. 

Sale  Only  Where  Partition  Injurious.  When  a  bill  is  filed  for  a  partition  of  realty,  the 
court  should  not  decree  a  sale  except  in  those  cases  where  a  partition  would  manifestly 
be  injurious  to  the  interests  of  the  co tenants.    Id. 

To  Be  Bet  Forth  in  Complaint. 

3362.  Sec.  267.  The  interests  of  all  persons  in  the  property,  whether  such 
persons  be  known  or  unknown,  shall  be  set  forth  in  the  complaint  specifically  and 
particularly,  as  far  as  known  to  the  plaintiff;  and  if  one  or  more  of  the  parties, 
or  the  share  or  quantity  of  interest  of  any  of  the  parties,  be  unknown  to  the 
plaintiff,  or  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance 
depend  upon  an  executory  devise,  or  the  remainder  be  a  contingent  remainder, 
so  that  such  parties  cannot  be  named,  that  fact  shall  be  set  forth  in  the  complaint 

Lien,  When  Not  Matter  of  Record.  '^  '    /    '  1 

3363.  Sec.  268.  No  persons  who  have  or  claim  any  liens  upon  the  property, 
by  mortgage,  judgment,  or  otherwise,  need  be  made  parties  to  the  action,  unleas 
such  liens  be  matters  of  record. 

Notice  of  Action. 

3364.  Sec.  269.  Immediately  after  filing  the  complaint,  the  plaintiff  shall 
file  with  the  Recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of 
the  pendency  of  the  action,  containing  the  names  of  the  parties  so  far  as  known, 
the  object  of  the  action,  and  a  description  of  the  property  to  be  affected  thereby. 
From  the  time  of  the  filing  it  shall  be  deemed  notice  to  all  persons. 

Bummona,  to  Whom  Directed. 

3365.  Sec.  270.  The  summons  shall  be  directed  to  all  the  joint  tenants  and 
tenants  in  common,  and  all  persons  having  any  interest  in,  or  any  liens  of  record 
by  mortgage,  judgment,  or  otherwise  upon  the  property,  or  upon  any  particular 
portion  thereof;  and  generally  to  all  persons  unknown  who  have  or  claim  any 
interest  in  the  property. 

Summons  by  Publication. 

3366.  Sec.  271.  If  a  party  having  a  share  or  interest  is  unknown,  or  any 
one  of  the  known  parties  reside  out  of  the  state,  or  cannot  be  found  therein,  and 
such  fact  is  made  to  appear  by  affidavit,  the  summons  may  be  served  on  such 
absent  or  unknown  party  by  publication,  as  in  other  cases.  When  publication  is 
made,  the  summons  as  published  shall  be  accompanied  by  Sv  brief  descriptioc  of 
the  property  which  is  the  subject  of  the  action. 

Answer,  What  to  Set  Forth. 

3367.  Sec.  272.  The  defendants  who  have  been  personally  served  with  the 
summons  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their  answers, 
fully  and  particularly,  the  nature  and  extent  of  their  interest  in  the  property, 
and  if  such  defendants  claim  a  lien  upon  the  property  by  mortgage,  jucTgmenU 
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or  otherwise,  they  shall  state  the  amount  and  date  of  the  same,  and  the  amount 
remaining  due  thereon,  and  whether  the  amount  has  been  secured  in  any  other 
way  or  not;  and  if  secured,  the  extent  and  nature  of  the  security;  or  they  shall 
be  deemed  to  have  waived  their  rights  to  such  lien. 

All  SlfhtB  May  Be  Determined. 

3368.  Sec  273.  The  rights  of  the  several  parties,  plaintiffs  as  well  as  defend- 
ants, may  be  put  to  issue,  tried,  and  determined  by  such  action;  and  when  a  sale 
of  the  premises  is  necessary,  the  title  shall  be  ascertained  by  proof  to  the  satis- 
faction of  the  court,  before  the  judgment  of  sale  shall  be  made;  and  where  serv- 
ice of  the  complaint  has  been  made  by  publication,  like  proof  shall  be  required 
of  the  right  of  the  absent  or  unknown  parties  before  such  judgment  is  rendered; 
except  that  where  there  are  several  unknown  persons  having  an  interest  in  the 
property,  their  rights  may  be  considered  together  in  the  action,  and  not  as 
between  themselves. 

Gerttfleate  of  Recorder  ae  to  Lleni. 

3369.  Sec.  274.  The  plaintiff  shall  produce  to  the  court,  on  the  hearing  of 
the  case,  the  certificate  of  the  Recorder  of  the  county  where  the  property  is  situ- 
ated, showing  whether  there  were  or  not  any  liens  outstanding  of  record  upon  the 
property,  or  any  part  thereof,  at  the  time  of  the  commencement  of  the  action. 

Uen  GlalmantB  Made  Parties . 

3370.  Sec.  275.  If  it  shall  appear  to  the  court,  by  the  certificate  of  the 
County  Recorder  or  County  Clerk,  or  by  the  sworn  or  verified  statement  of  any 
person  who  may  have  examined  or  searched  the  records  that  there  are  outstand- 
ing liens  or  incumbrances  of  record  upon  such  real  property,  or  any  part  thereof, 
which  existed  and  were  of  record  at  the  time  of  the  commencement  of  said  action, 
and  the  persons  holding  such  liens  are  not  made  parties  to  the  action,  the  court 
shall  either  order  such  persons  to  be  made  parties  to  the  action,  by  an  amend- 
ment or  supplemental  complaint,  or  appoint  a  referee  to  ascertain  whether  or  not 
such  liens  or  incumbrances  have  been  paid,  or  if  not  paid,  what  amount  remains 
due  thereon,  and  their  order  among  the  liens  or  incumbrances  severally  held  by 
the  said  persons  and  the  parties  to  said  action,  and  whether  the  amount  remaining 
due  thereon  has  been  secured  in  any  manner,  and  if  secured,  the  nature  and 
extent  of  the  security. 

Votlee  to  Uen  Holderi. 

3371.  Sec.  276.  The  plaintiff  shall  cause  a  notice  to  be  served  a  reasonable 
time  previous  to  the  day  for  appearance  before  the  referee  appointed,  as  provided 
in  the  last  section,  on  each  person  having  outstanding  liens  of  record  who  is  not 
a  party  to  the  action,  to  appear  befor6  the  referee  at  a  specified  time  and  place,  to 
make  proof,  by  his  own  affidavit  or  otherwise,  of  the  true  amount  due  or  to 
become  due,  contingently  or  absolutely  thereon.  In  case  such  person  be  absent, 
or  his  residence  be  unknown,  service  may  be  made  by  publication  of  notice  to 
his  agents,  under  the  direction  of  the  court,  in  such  manner  as  may  be  proper. 
The  report  of  the  referee  thereon  shall  be  made  to  the  court,  and  shall  be  con- 
firmed, modified,  or  set  aside  and  a  new  reference  ordered,  as  the  justice  of  the 
case  may  require. 

Bale  of  Property. 

3372.  Sec  277.  If  it  be  alleged  in  the  complaint,  and  be  established  by 
evidence,  or  if  it  appear  by  the  evidence  without  such  allegation  in  the  com- 
plaint, to  the  satisfaction  of  the  court,  that  the  property,  or  any  part  of  it,  is  so 
situated  that  partition  cannot  be  made  without  great  prejudice  to  the  owners,  the 
court  may  order  a  sale  thereof.  Otherwise,  upon  the  requisite  proofs  being  made, 
it  shall  order  a  partition  according  to  the  respective  rights  of  the  parties,  as 
ascertained  by  the  court,  and  appoint  three  referees  therefor;  and  shall  designate 
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them  have  an  estate  of  inheritance  or  for  life,  or  lives,  or  for  years,  an  action  may 
be  brought  by  one  or  more  of  such  persons  for  a  partition  thereof,  according  to 
the  respective  rights  of  the  persons  interested  therein,  and  for  a  sale  of  such  prop- 
erty or  a  part  of  it,  if  it  appear  that  a  partition  cannot  be  made  without  great 
prejudice  to  the  owners. 

1.  Not  Entitled  to  Partition.    Party  not  entitled  to  enjoy  present  rents  or  possession. 

Conter  v.  Herschel,  24  Nev. 

2.  Who  Can  Apflt  for  Rklief.    It  is  immaterial  when  a  party  in  possession  files  his  bill 

claiming  that  he  is  a  tenant  in  common  with  others,  asking  for  a  division  of  the  land, 
etc.,  whether  he  shows  that  he  has  a  legal  title  in  common  with  the  defendants,  or  only 
has  an  equitahle  title  to  the  one-half  of  the  land  described.  In  either  case  he  is  entitled 
to  substantially  the  same  relief.    Crosier  v.  McLaughlin,  1  Nev.  348. 

3.  Accounting.    The  court  will  not  only  proceed  to  divide  the  land,  but  will,  in  a  proper 

case,  direct  an  accounting,  and  do  equity  in  the  case  by  making  parties  account  for 
rents,  etc.    Dall  v.  Confidence  Co^  3  Nev.  531. 

Sale  Only  Whkre  Partition  Injurious.  When  a  bill  is  filed  for  a  partition  of  realty,  the 
court  should  not  decree  a  sale  except  in  those  cases  where  a  partition  would  manifestly 
be  injurious  to  the  interests  of  the  cotenants.    Id. 

To  Be  Set  Fortli  in  Complaint. 

3362.  Sec.  267.  The  interests  of  all  persons  in  the  property,  whether  such 
persons  be  known  or  unknown,  shall  be  set  forth  in  the  complaint  specifically  and 
particularly,  as  far  as  known  to  the  plaintiff;  and  if  one  or  more  of  the  parties, 
or  the  share  or  quantity  of  interest  of  any  of  the  parties,  be  unknown  to  the 
plaintiff,  or  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance 
depend  upon  an  executory  devise,  or  the  remainder  be  a  contingent  remainder, 
so  that  such  parties  cannot  be  named,  that  fact  shall  be  set  forth  in  the  complaint. 

Lien,  When  Not  Matter  of  Record.  '"   ■  ^  '    /    M 

3363.  Sec.  268.  No  persons  who  have  or  claim  any  liens  upon  the  property, 
by  mortgage,  judgment,  or  otherwise,  need  be  made  parties  to  the  action,  unless 
such  liens  be  matters  of  record. 

Notice  of  Action. 

3364.  Sec.  269.  Immediately  after  filing  the  complaint,  the  plaintiff  shall 
file  with  the  Recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of 
the  pendency  of  the  action,  containing  the  names  of  the  parties  so  far  as  known, 
the  object  of  the  action,  and  a  description  of  the  property  to  be  affected  thereby. 
From  the  time  of  the  filing  it  shall  be  deemed  notice  to  all  persons. 

Summons,  to  Whom  Directed. 

3365.  Sec.  270.  The  summons  shall  be  directed  to  all  the  joint  tenants  and 
tenants  in  common,  and  all  persons  having  any  interest  in,  or  any  liens  of  record 
by  mortgage,  judgment,  or  otherwise  upon  the  property,  or  upon  any  particular 
portion  thereof;  and  generally  to  all  persons  unknown  who  have  or  claim  iny 
interest  in  the  property. 

Summons  by  Publication. 

3366.  Sec.  271.  If  a  party  having  a  share  or  interest  is  unknown,  or  any 
one  of  the  known  parties  reside  out  of  the  state,  or  cannot  be  found  therein,  and 
such  fact  is  made  to  appear  by  affidavit,  the  summons  may  be  served  on  such 
absent  or  unknown  party  by  publication,  as  in  other  cases.  When  publication  i* 
made,  the  summons  as  published  shall  be  accompanied  by  Sv  brief  description  of 
the  property  which  is  the  subject  of  the  action. 

Answer,  What  to  Set  Forth. 

3367.  Sec.  272.  The  defendants  who  have  been  personally  served  with  the 
summons  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their  answers, 
fully  and  particularly,  the  nature  and  extent  of  their  interest  in  the  property, 
and  if  such  defendants  claim  a  lien  upon  the  property  by  mortgage,  judgment. 
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or  otherwise,  they  shall  state  the  amount  and  date  of  the  same,  and  the  amount 
remaining  due  thereon,  and  whether  the  amount  has  been  secured  in  any  other 
way  or  not;  and  if  secured,  the  extent  and  nature  of  the  security;  or  they  shall 
be  deemed  to  have  waived  their  rights  to  such  lien. 

AU  sights  Hay  Be  Determined. 

3368.  Sec.  273.  The  rights  of  the  several  parties,  plaintiffs  as  well  as  defend- 
ants, may  be  put  to  issue,  tried,  and  determined  by  such  action;  and  when  a  sale 
of  the  premises  is  necessary,  the  title  shall  be  ascertained  by  proof  to  the  satis- 
faction of  the  court,  before  the  judgment  of  sale  shall  be  made;  and  where  serv- 
ice of  the  complaint  has  been  made  by  publication,  like  proof  shall  be  required 
of  the  right  of  the  absent  or  unknown  parties  before  such  judgment  is  rendered; 
except  that  where  there  are  several  unknown  persons  having  an  interest  in  the 
property,  their  rights  may  be  considered  together  in  the  action,  and  not  as 
between  themselves. 

Certlilcate  of  Recorder  as  to  Liens. 

3369.  Sec  274.  The  plaintiff  shall  produce  to  the  court,  on  the  hearing  of 
the  case,  the  certificate  of  the  Recorder  of  the  county  where  the  property  is  situ- 
ated, showing  whether  there  were  or  not  any  liens  outstanding  of  record  upon  the 
property,  or  any  part  thereof,  at  the  time  of  the  commencement  of  the  action. 

Lien  Claimants  Made  Parties. 

3370.  Sec.  275.  If  it  shall  appear  to  the  court,  by  the  certificate  of  the 
County  Recorder  or  County  Clerk,  or  by  the  sworn  or  verified  statement  of  any 
person  who  may  have  examined  or  searched  the  records  that  there  are  outstand- 
ing liens  or  incumbrances  of  record  upon  such  real  property,  or  any  part  thereof, 
which  existed  and  were  of  record  at  the  time  of  the  commencement  of  said  action, 
and  the  persons  holding  such  liens  are  not  made  parties  to  the  action,  the  court 
shall  either  order  such  persons  to  be  made  parties  to  the  action,  by  an  amend- 
ment or  supplemental  complaint,  or  appoint  a  referee  to  ascertain  whether  or  not 
such  liens  or  incumbrances  have  been  paid,  or  if  not  paid,  what  amount  remains 
due  thereon,  and  their  order  among  the  liens  or  incumbrances  severally  held  by 
the  said  persons  and  the  parties  to  said  action,  and  whether  the  amount  remaining 
due  thereon  has  been  secured  in  any  manner,  and  if  secured,  the  nature  and 
extent  of  the  security. 

■ 

Hotice  to  Lien  Holders. 

3371.  Sec  276.  The  plaintiff  shall  cause  a  notice  to  be  served  a  reasonable 
time  previous  to  the  day  for  appearance  before  the  referee  appointed,  as  provided 
in  the  last  section,  on  each  person  having  outstanding  liens  of  record  who  is  not 
a  party  to  the  action,  to  appear  before  the  referee  at  a  specified  time  and  place,  to 
make  proof,  by  his  own  affidavit  or  otherwise,  of  the  true  amount  due  or  to 
become  due,  contingently  or  absolutely  thereon.  In  case  such  person  be  absent, 
or  his  residence  be  unknown,  service  may  be  made  by  publication  of  notice  to 
his  agents,  under  the  direction  of  the  court,  in  such  manner  as  may  be  proper. 
The  report  of  the  referee  thereon  shall  be  made  to  the  court,  and  shall  be  con- 
firmed, modified,  or  set  aside  and  a  new  reference  ordered,  as  the  justice  of  the 
case  may  require. 

Bale  of  Property. 

3372.  Sec  277.  If  it  be  alleged  in  the  complaint,  and  be  established  by 
evidence,  or  if  it  appear  by  the  evidence  without  such  allegation  in  the  com- 
plaint, to  the  satisfaction  of  the  court,  that  the  property,  or  any  part  of  it,  is  so 
situated  that  partition  cannot  be  made  without  great  prejudice  to  the  owners,  the 
court  may  order  a  sale  thereof.  Otherwise,  upon  the  requisite  proofs  being  made, 
it  shall  order  a  partition  according  to  the  respective  rights  of  the  parties,  as 
ascertained  by  the  court,  and  appoint  three  referees  therefor;  and  shall  designate 
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the  portion  to  remain  undivided  for  the  owners  whose  interests  remain  unknown, 
or  are  not  ascertained. 

Partition  of  Lands,  How  Made.  The  district  coart  can  order  a  partition  to  be  made,  bat 
cannot  itself  make  the  partition  except  in  the  indirect  mode  of  confirming  the  report  of 
the  referees  appointed  for  the  purpose  of  carrying  out  the  order  of  partition.  Dondero 
V.  Van  Sickle,  11  Nev.  389. 

Idem.  When  the  court  decides  in  favor  of  a  partition  being  made,  it  should  appoint  referees 
and  direct  them  to  divide  and  mark  out  the  land,  including  the  improvements  into  par- 
cels of  equal  value,  instead  of  making  the  divisions  into  parcels  of  equal  area.    Id. 

Beverance  of  Improvements  Not  Authorized — Personal  Property — Partition  Erroneous.  Id. 

Partition,  How  Made. 

3373.  Sec.  278.  In  making  the  partition,  the  referee  shall  divide  the  prop- 
erty and  allot  the  several  portions  thereof  to  the  respective  parties,  quality  and 
quantity  relatively  considered,  according  to  the  respective  rights  of  the  parties, 
as  determined  by  the  court,  designating  the  several  portions  by  proper  land- 
marks; and  may  employ  a  surveyor,  with  the  necessary  assistants,  to  aid  them 
therein. 

Report  of  Referees. 

3374.  Sec  279.  The  referees  shall  make  a  report  of  their  proceedings,  speci- 
fying therein  the  manner  of  executing  their  trust,  describing  the  property  divided 
and  the  shares  alloted  to  each  party,  with  a  particular  description  of  each  share. 

Judgment,  Effect  Of. 

3375.  Sec.  280.  The  court  may  confirm  or  set  aside  the  report,  and,  if 
necessary,  appoint  new  referees.  Upon  the  report  being  confirmed,  judgment 
shall  be  rendered  that  such  partition  be  effectual  forever,  which  judgment  shall 
be  binding  and  conclusive:  First — On  all  persons  named  as  parties  to  the  action, 
and  their  legal  representatives,  who  have  at  the  time  any  interest  in  the  property 
divided,  or  any  part  thereof,  as  owners  in  fee,  or  as  tenants  for  life,  or  for  years, 
or  as  entitled  to  the  reversion,  remainder,  or  the  inheritance  of  such  property,  or 
of  any  part  thereof,  after  the  termination  of  a  particular  estate  therein,  and  who, 
by  any  contingency,  may  be  entitled  to  a  beneficial  interest  in  the  property,  or 
who  have  an  interest  in  any  undivided  share  thereof  as  tenants  for  years,  or  for 
life.  Second — On  all  persons  interested  in  the  property  who  may  be  unknown, 
to  whom  notice  shall  have  been  given  of  the  action  for  partition  by  publication; 
and,  Third — On  all  other  persons  claiming  from  such  parties  or  persons,  or  either 
of  them. 

Tenants  Not  Affected. 

3376.  Sec  281.  But  such  judgment  and  partition  shall  not  affect  tenants 
for  years  less  than  ten,  to  the  whole  of  the  property  which  is  the  subject  of  the 
partition. 

Expenses  of  Referees. 

3377.  Sec  282.  The  expenses  of  the  referees,  including  those  of  a  surveyor 
and  his  assistant,  when  employed,  shall  be  ascertained  and  allowed  by  the  eourt, 
and  the  amount  thereof,  together  with  the  fees  allowed  by  law  to  the  'referees, 
shall  be  apportioned  among  the  different  parties  to  the  action. 

Lien  on  IndiYldual  Interest. 

3378.  Sec  283.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of 
the  parties,  such  lien,  if  a  partition  be  made,  shall  thenceforth  be  a  charge  only 
on  the  share  assigned  to  such  party,  but  such  share  shall  be  first  charged  with  its 
just  proportion  of  the  costs  of  the  partition,  in  preference  to  such  lien. 

For  Life  or  Tears. 

3379.  Sec  284.  When  a  part  of  the  property  only  is  ordered  to  be  sold,  if 
there  be  an  estate  for  life  or  years  in  an  undivided  share  of  the  whole  property, 
such  estate  may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold. 
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Proceeds  of  Sale  of  Incumbered  Property,  How  Applied. 

3380.  Sec.  285.  The  proceeds  of  the  sale  of  the  incumbered  property  shall 
be  applied,  under  the  direction  of  the  court,  as  follows:  First — To  pay  its  just 
proportion  of  the  general  costs  of  the  action.  Second — To  pay  the  costs  of  the 
reference.  Third — To  satisfy  and  cancel  of  record  the  several  liens  in  their  order 
of  priority,  by  payment  of  the  sums  due  and  to  become  due;  the  amount  due  to 
be  verified  by  aflBdavit  at  the  time  of  payment.  Fourth — The  residue  among  the 
owners  of  the  property  sold,  according  to  their  respective  shares  therein. 

Lien  Claimant  Holding  Otber  Securities. 

3381.  Sec  286.  Whenever  any  party  to  an  action  who  holds  a  lien  upon 
the  property,  or  any  part  thereof,  has  other  securities  for  the  payment  of  the 
amount  of  such  lien,  the  court  may,  in  its  discretion,  order  such  securities  to  be 
exhausted  before  a  distribution  of  the  proceeds  of  sale,  or  may  order  a  just  deduc- 
tion to  be  made  from  the  amount  of  the  lien  on  the  property  on  account  thereof. 

Proceeds,  How  Distributed. 

3382.  Sec.  287.  The  proceeds  of  sale,  and  the  securities  taken  by  the  ref- 
erees, or  any  part  thereof,  shall  be  distributed  by  them  to  the  persons  entitled 
thereto,  whenever  the  court  so  directs.  But  in  case  no  direction  be  given,  all  such 
proceeds  and  securities  shall  be  paid  into  court,  or  deposited  therein,  or  as  directed 
by  the  court. 

Conflicting  Claims. 

3383.  Sec  288.  When  the  proceeds  of  sales  of  any  shares  or  parcels  belong- 
ing to  persons  who  are  parties  to  the  action,  and  who  are  known,  are  paid  into 
court,  the  action  may  be  continued  as  between  such  parties,  for  the  determination 
of  their  respective  claims  thereto,  which  shall  be  ascertained  and  adjudged  by 
the  court.  Further  testimony  may  be  taken  in  court,  or  by  a  referee  at  the  dis- 
cretion of  the  court,  and  the  court  may,  if  necessary,  require  such  parties  to  pre- 
sent the  facts  or  law  in  controversy,  by  pleadings,  as  in  an  original  action. 

Sales,  How  Hade. 

3384.  Sec  289.  All  sales  of  real  property,  made  by  referees  under  this  chap- 
ter, shall  be  made  by  public  auction  to  the  highest  bidder,  upon  notice  published 
in  the  manner  required  for  the  sale  of  real  property  on  execution.  The  notice 
shall  state  terms  of  sale,  and  if  the  property  or  any  part  of  it  is  to  be  sold  sub- 
ject to  a  prior  estate,  charge,  or  lien,  that  shall  be  stated  in  the  notice. 

Court  Hay  Direct  Terms  of  Credit,  etc. 

3385.  Sec  290.  The  court  shall,  in  the  order  for  sale,  direct  the  terms  of 
credit  which  may  be  allowed  for  the  purchase  money  of  any  portion  of  the  prem- 
ises of  which  it  may  direct  a  sale  on  credit,  and  for  that  portion  of  which  the 
purchase  money  is  required,  by  the  provisions  hereinafter  contained,  to  be  invested 
for  the  benefit  of  unknown  owners,  infants,  or  parties  out  of  the  state. 

Mortgages  Hay  Be  Taken. 

3386.  Sec  291.  The  referees  may  take  separate  mortgages  and  other  securi- 
ties for  the  whole  or  convenient  portions  of  the  purchase  money,  of  such  parts  of 
the  property  as  are  directed  by  the  court  to  be  sold  on  credit,  for  the.  shares  of 
any  known  owner  of  full  age,  in  the  name  of  such  owner,  and  for  the  shares 
of  an  infant,  in  the  name  of  the  guardian  of  such  infant,  and  for  other  shares,  in 
the  name  of  the  Clerk  of  the  county  and  his  successors  in  office. 

Satisfaction  for  Leasehold  Estate. 

3387.  Sec  292.  The  person  entitled  to  a  tenancy  for  life  or  years,  whose 
estate  shall  have  been  sold,  shall  be  entitled  to  receive  such  sum  as  may  be 
deemed  a  reasonable  satisfaction  for  such  estate,  and  which  the  person  so  entitled 
may  consent  to  accept  instead  thereof,  by  an  instrument  in  writing,  filed  with  the 
Clerk  of  the  Court.  Upon  the  filing  of  such  consent,  the  Clerk  shall  enter  the 
same  in  the  minutes  of  the  court. 


Sec.  3388  Civil  Practice.  ^  708 

Court  to  Determine  Amount  of  Satisfaction. 

3388.  Sec.  293.  If  such  consent  be  not  given,  filed  and  entered,  as  provided 
in  the  last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  court  shall 
ascertain  and  determine  what  proportion  of  the  proceeds  of  the  sale,  after  deduct- 
ing expenses,  will  be  a  just  and  reasonable  sum  to  be  allowed  on  account  of  such 
estate,  and  shall  order  the  same  to  be  paid  to  such  party,  or  deposited  in  court 
for  him,  as  the  case  may  require. 

Lessee  Unknown. 

3389.  Sec  294.  If  the  person  entitled  to  such  estate  for  life  or  years  be 
unknown,  the  court  shall  provide  for  the  protection  of  their  rights  in  the  same 
manner,  as  far  as  may  be,  as  if  they  were  known  and  had  appeared. 

Future  Rlgbt  to  Be  Preserved. 

3390.  Sec  295.  In  all  cases  of  sales,  when  it  appears  that  any  person  has  a 
vested  or  contingent  future  right  or  estate  in  any  of  the  property  sold,  the  court 
shall  ascertain  and  settle  the  proportional  value  of  such  contingent  or  vested 
right  or  estate,  and  shall  direct  such  proportion  of  the  sale  to  be  invested,  secured, 
or  paid  over,  in  such  manner  as  to  protect  the  rights  and  interests  of  the  parties. 

Terms  and  Manner  of  Sale. 

3391.  Slc  296.  In  all  cases  of  sales  of  property,  the  terms  shall  be  made 
known  at  the  time;  and  if  the  premises  consist  of  distinct  farms  or  lots,  they 
shall  be  sold  separately. 

Referee  Not  to  Be  Interested. 

3392.  Sec  297.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of 
either  of  them,  shall  be  interested  in  any  purchase;  nor  shall  a  guardian  of  nn 
infant  party  be  interested  in  the  purchase  of  any  real  property,  being  the  subject 
of  the  action,  except  for  the  benefit  of'  the  infant.  All  sales  contrary  to  the  pro- 
visions of  this  section  shall  be  void. 

Report  of  Sale. 

3393.  Sec  298.  After  completing  a  sale  of  the  property,  or  any  part  thereof 
ordered  to  be  sold,  the  referee  shall  report  the  same  to  the  court,  with  a  description 
of  the  different  parcels  of  land  sold  to  each  purchaser,  the  name  of  the  purchaser, 
the  price  paid  or  secured,  the  terms  and  conditions  of  the  sale,  and  the  securities, 
if  any  taken.  The  report  shall  be  filed  in  the  office  of  the  Clerk  of  the  county 
where  the  property  is  situated. 

Conveyance. 

3394.  Sec  299.  If  the  sale  be  confirmed  by  the  court,  an  order  shall  be 
entered  directing  the  referees  to  execute  conveyances  and  take  securities  pursuant 
to  such  sale,  which  they  are  hereby  authorized  to  do.  ,  Such  order  may  also  give 
directions  to  them  respecting  the  disposition  of  the  proceeds  of  the  sale. 

When  Purchaser  Entitled  to  Sbare  of  Proceeds. 

3395.  Sec  300.  When  a  party  entitled  to  a  share  of  the  property,  or  an 
incumbrancer  entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a  purchaser, 
the  referees  may  take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  a? 
belongs  to  him. 

Gonveyance  Recorded. 

3396.  Sec  301.  The  conveyances  shall  be  recorded  in  the  county  where  the 
premises  are  situated,  and  shall  be  a  bar  against  all  persons  interested  in  the 
property  in  any  way,  who  shall  have  been  named  as  parties  in  the  action,  and 
against  all  such  parties  and  persons  as  were  unknown  if  the  summons  have  been 
served  by  publication,  and  against  all  persons  claiming  from  them  or  either  of 
them. 

Proceeds  Belonging  to  Unknown  Owners. 

3397.  Sec  302.     When  there  are  proceeds  of  a  sale  belonging  to  an  unknown 
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owner,  or  to  a  person  without  the  state,  who  has  no  legal  representative  within 
it,  the  same  shall  be  vested  in  securities  or  interest  for  the  benefit  of  the  persons 
entitled  thereto. 

Security  to  Be  In  Name  of  Olerk. 

3398.  Sec.  303.  When  the  security  of  the  proceeds  of  the  sale  is  taken,  or 
when  an  investment  of  any  such  proceeds  is  made,  it  shall  be  done,  except  as 
herein  otherwise  provided,  in  the  name  of  the  Clerk  of  the  county  where  the 
papers  are  filed,  and  his  successors  in  office,  who  shall  hold  the  same  for  the  use 
and  benefit  of  the  parties  interested,  subject  to  the  order  of  the  court. 

Security  to  Be  DeUyered  to  Wbom. 

3399.  Sec  304.  When  security  is  taken  by  the  referees  on  a  sale,  and  the 
parties  interested  in  such  security,  by  an  instrument  in  writing  under  their  hands 
delivered  to  the  referees,  agree  upon  the  shares  and  proportions  to  which  they 
are  respectively  entitled;  or  when  shares  and  proportions  have  been  previously 
adjudged  by  the  court,  such  securities  shall  be  taken  in  the  names  of,  and  pay- 
able to,  the  parties  respectively  entitled  thereto,  and  shall  be  delivered  to  such 
parties  upon  their  receipt  therefor.  Such  agreement  and  receipt  shall  be  returned 
and  filed  with  the  Clerk. 

Security  In  Name  of  Clerk. 

3400.  Sec.  305.  The  Clerk  in  whose  name  a  security  is  taken,  or  by  whom 
an  investment  is  made,  and  his  successors  in  office,  shall  receive  the  interest  and 
principal  as  it  becomes  due,  and  apply  and  invest  the  same  as  the  court  may 
direct,  and  shall  file  in  his  office  all  securities  taken,  and  keep  an  account  in  a 
book  provided  and  kept  for  that  purpose  in  the  Clerk's  office,  free  for  inspection 
by  all  persons,  of  investments  and  moneys  received  by  him  thereon,  and  the  dis- 
position thereof. 

Compensation  to  Bquallze. 

3401.  Sec  306.  When  it  appears  that  partition  cannot  be  made  equal 
between  the  parties,  according  to  their  respective  rights,  without  prejudice  to  the 
rights  and  interest  of  some  of  them,  and  a  partition  be  ordered  by  judgment,  the 
court  may  adjudge  compensation  to  be  made  by  one  party  to  another,  on  account 
of  the  inequality  of  partition.  But  such  compensation  shall  not  be  required  to 
be  made  to  others  by  owners  unknown,  nor  by  infants,  unless  in  case  of  an  infant 
it  appear  that  he  has  personal  property  sufficient  for  that  purpose,  and  that  his 
interests  will  be  promoted  thereby. 

Sliare  of  Infant  Paid  to  Guardian. 

3402.  Sec  307.  When  the  share  of  an  infant  is  sold,  the  proceeds  of  the  sale 
may  be  paid  by  the  referee  making  the  sale  to  his  general  guardian  or  the  special 
guardian  appointed  for  him  in  the  action,  upon  giving  the  security  required  by 
law  or  directed  by  order  of  the  court. 

Sliare  of  Insane  Persons  to  Be  ReoelTod  by  Guardian. 

3403.  Sec  308.  The  guardian  who  may  be  entitled  to  the  custody  and  man- 
agement of  the  estate  of  an  insane  person,  or  other  person  adjudged  incapable  of 
conducting  his  own  affairs,  whose  interest  in  real  property  shall  have  been  sold, 
may  receive,  in  behalf  of  such  person,  his  share  of  the  proceeds  of  such  real  prop- 
erty, from  the  referee,  on  executing  with  sufficient  sureties  an  undertaking  approved 
by  a  Judge  of  the  court,  that  he  will  faithfully  discharge  the  trust  imposed  in  him, 
and  will  render  a  true  and  just  account  to  the  person  entitled,  or  to  his  legal  rep- 
resentatives. 

Consented  to. by  Guardian. 

3404.  Sec  309.  The  general  guardian  of  an  infant  and  the  guardian  entitled 
to  the  custody  and  management  of  the  estate  of  an  insane  person,  or  other  per- 
son adjudged  incapable  of  conducting  his  own  affairs,  who  is  interested  in  real 
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estate  held  in  joint  tenancy,  or  in  common,  or  in  any  other  manner  so  as  to 
authorize  his  being  made  a  party  to  an  action  for  the  partition  thereof,  may  con- 
sent to  a  partition  without  action,  and  agree  upon  the  share  to  be  set  off  to  such 
infant  or  other  person  entitled,  and  may  execute  a  release  in  his  behalf  to  the 
owners  of  the  shares  of  the  parts  to  which  they  may  be  respectively  entitled, 
upon  an  order  of  the  court. 

Costs  of  Partition. 

3405.  Sec.  310.  T]^e  costs  of  partition,  including  fees  of  referees  and  other 
disbursements,  shall  be  paid  by  the  parties  respectively  entitled  to  share  in  the 
lands  divided,  in  proportion  to  their  respective  interests  therein,  and  may  be 
included  and  specified  in  the  judgment.  In  that  case  there  shall  be  a  lien  on  the 
several  shares,  and  the  judgment  may  be  enforced  by  execution  against  such 
shares,  and  against  other  property  held  by  the  respective  parties.  When,  how- 
ever, a  litigation  arises  between  some  of  the  parties  only,  the  court  may  require 
the  expenses  of  such  litigation  to  be  paid  by  the  parties  thereto,  or  any  of  ihem. 

single  Referee. 

3406.  Sec.  311.  The  court,  with  the  consent  of  the  parties,  may  appoint  a 
single  referee,  instead  of  three  referees,  in  the  proceedings  under  the  provisions 
of  this  chapter,  and  the  single  referee,  when  thus  appointed,  shall  have  all  the 
powers  and  perform  all  the  duties  required  of  the  three  referees. 

Mining  Claim. 

3407.  Sec  312.  When  the  action  is  for  partition  of  a  mining  claim  among 
the  tenants  in  common,  joint  tenants,  coparceners  or  partners  thereof,  the  court, 
upon  good  cause  shown  by  any  party  or  parties  in  interest,  may,  instead  of  order- 
ing partition  to  be  made  in  manner  as  hereinbefore  provided,  or  a  sale  of  the 
premises  for  cash,  direct  the  referees  to  divide  the  claim  in  the  manner  herein- 
after specified. 

Sale  of  Miniko  Claim  Injurious.  Under  our  statute,  if  any  one  or  more  of  the  cotenants 
files  an  affidavit  showing  that  a  sale  of  an  entire  mining  claim  would  be  injarioas  to 
him  or  them,  the  court  must  proceed  to  divide  the  claim  as  prescrilied  by  statute.  A 
sworn  answer  setting  up  the  same  matter  is  equivalent  to  the  affidavit  required  by  the 
statute.    Dall  v.  Contidence  Co.,  3  Nev.  631. 

Order  of  Court. 

3408.  Sec  313.  The  court  shall,  in  its  order,  or  by  a  subsequent  order  made 
upon  motion,  fix  the  time  for  division  of  the  claim  by  the  referees,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days  from  the  day  of  making  the 
order,  except  by  consent  of  all  the  parties  in  interest  who  have  appeared  in  the 
action. 

To  Go  on  Claim. 

3409.  Sec  314.  On  the  day  designated  in  the  order,  the  referees  shall  go 
upon  the  claim  to  be  divided,  and  proceed  to  make  division  of  the  same  as  here- 
inafter provided,  and  shall  continue  from  day  to  day  until  the  whole  business  is 
completed. 

Parties  May  Unite. 

3410.  Sec  315.  Two  or  more  of  the  tenants  in  common,  joint  tenants 
copartners  or  parceners,  may  unite  together  for  the  purposes  of  such  division,  of 
which  they  shall  give  the  referees  written  notice  before  they  commence  the  busi- 
ness of  division;  and  all  who  do  not  unite  as  aforesaid,  or  give  notice  of  separate 
action,  shall,  for  the  purposes  of  division,  be  deemed  and  held  to  have  united. 
The  referees  in  their  action  shall  recognize  those  named  in  the  order  of  the  court, 
or  their  agents  and  attorneys  in  fact,  duly  appointed  by  instrument  in  writing 
under  seal,  and  acknowledged  as  in  cases  of  conveyances  of  real  estate,  the 
guardian  of  an  infant,  and  the  guardian  entitled  to  the  custody  and  manage- 
ment of  the  estate  of  an  insane  person  or  other  person  adjudged  incapable  of 
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conducting  his  own  affairs,  and  as  to  the  interest  of  each,  shall  be  controlled 
entirely  by  the  order  of  the  court. 

Portions  Sold  at  Anctlon. 

3411.  Sec.  316.  At  the  time  and  place  of  division,  one  of  the  referees  to  be 
selected  by  them  shall,  in  the  manner  of  public  auction,  offer  to  the  party  or  par- 
ties who  will  take  the  least  part  or  portion  of  said  mining  claim  in  proportion  to 
the  interest  he  or  they  may  have  therein,  the  privilege  of  first  selecting  the  place 
at  which  his  portion  shall  be  located,  and  upon  closing  the  bids  the  referees  shall 
proceed  to  measure  and  mark  off,  by  distinct  metes  and  bounds,  to  the  lowest 
bidder,  his  or  their  portion  of  said  mining  claim,  at  the  place  designated  by 
them  or  him,  according  to  the  terms  of  his  or  their  bid. 

Next  Lowest  Bidder. 

3412.  Sec.  317.  When  the  referees  have  marked  off  and  set  apart  the  interest 
of  the  lowest  bidder,  as  provided  in  the  last  section,  they  shall  offer  to  the  remain- 
ing parties  the  privilege  of  selection  as  in  said  section  mentioned  and  described, 
and  shall,  upon  closing  the  bids,  proceed  in  the  same  manner  to  locate  and  mark 
off  the  portion  of  the  lowest  bidder,  and  shall  thereafter  continue  in  the  same 
manner  to  receive  bids  and  mark  off  the  interest  of  the  bidder  or  bidders  until 
there  shall  remain  but  one  party  in  interest,  or  parties  united,  forming  one  interest, 
as  provided  in  section  three  hundred  and  fifteen. 

Parties  Remaining. 

3413.  Sec.  318.  The  party  or  parties  remaining  as  provided  in  the  last  sec- 
tion, shall  become  the  owner  or  owners,  as  the  case  may  be,  of  the  entire  claim 
not  marked  off  and  set  apart  to  other  parties  as  hereinbefore  provided,  in  pro- 
portion to  their  respective  interests  in  the  claim. 

Report  of  Referee. 

3414.  Sec.  319.  The  referees  shall  return  with  their  report  in  this  Act 
required  to  be  made  by  them,  the  evidences  of  authority  presented  to  them  by 
persons  other  than  the  parties  mentioned  in  the  order  of  the  court  by  which  they 
claim  the  right  to  bid,  or  otherwise  act,  during  the  proceedings  hereinbefore 
mentioned. 

Chapter  5 — Actions  for  the  Usurpation  of  an  Office  or  Franchise. 

Usurpation  of  Office. 

3415.  Sec.  320.  An  action  may  be  brought  by  the  Attorney-General,  in  the 
name  of  the  people  of  this  state,  upon  his  own  information,  or  on  the  complaint 
of  a  private  party,  against  any  person  who  usurps,  intrudes  into,  or  unlawfully 
holds  or  exercises  any  public  office,  civil  or  military,  or  any  franchise  within  this 
state.  And  it  shall  be  the  duty  of  the  Attorney-General  to  bring  the  action 
whenever  he  has  reason  to  believe  that  any  such  office  or  franchise  has  been 
usurped,  intruded  intoj  or  unlawfully  held  or  exercised  by  any  person,  or  when 
he  is  directed  so  to  do  by  the  Governor. 

Complaint. 

3416.  Sec.  321.  Whenever  such  action  is  brought,  the  Attorney-General,  in 
addition  to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  com- 
plaint the  name  of  the  person  rightly  entitled  to  the  office,  with  a  statement  of 
his  right  thereto;  and  in  such  case,  upon  proof  by  affidavit  that  the  defendant 
lias  received  fees  or  emoluments  belonging  to  the  office,  and  by  means  of  his 
usurpation  thereof,  an  order  may  be  granted  by  a  Judge  of  the  Supreme  Court  or 
a  District  Judge,  for  the  arrest  of  such  defendant,  and  holding  him  to  bail;  and 
thereupon  he  may  be  arrested  and  held  to  bail,  in  the  same  manner  and  with  the 
same  effect,  and  subject  to  the  same  rights  and  liabilities  as  in  other  civil  actions 
where  the  defendant  is  subject  to  arrest. 
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Judgment. 

3417.  Sec.  322.  In^ every  such  case  judgment  may  be  rendered  upon  the 
right  of  the  defendant,  and  also  upon  the  right  of  the  party  so  alleged  to  be 
entitled;  or  only  upon  the  right  of  the  defendant,  as  justice  shall  require. 

May  Take  Office. 

3418.  Sec.  323.  If  the  judgment  be  rendered  upon  the  right  of  the  person 
so  alleged  to  be  entitled,  and  the. same  be  in  favor  of  such  person,  he  shall  be 
entitled,  after  taking  the  oath  of  ofBce  and  executing  such  official  bond  as  maybe 
required  by  law,  to  take  upon  himself  the  execution  of  the  office. 

Damages. 

3419.  Sec  324.  If  judgment  be  rendered  upon  the  right  of  the  person  so 
alleged  to  be  entitled,  in  favor  of  such  person,  he  may  recover  by  action  the  dam- 
ages  which  he  shall  have  sustained  by  reason  of  the  usurpation  of  the  office  by  the 
defendant. 

One  Action  May  Be  Brongbt  Against  Several. 

3420.  Sec  325.  When  several  persons  claim  to  be  entitled  to  the  same  ofiSce 
or  franchise,  one  action  may  be  brought  against  all  such  persons,  in  order  to  try 
their  respective  rights  to  such  office  or  franchise. 

Judgment  Against  Defendant. 

3421.  Sec  326.  When  a  defendant,  against  whom  such  action  has  been 
brought,  is  adjudged  guilty  of  usurping,  or  intruding  into,  or  unlawfully  holding 
any  office,  franchise,  or  privilege,  judgment  shall  be  rendered  that  such  defendant 
be  excluded  from  the  office,  franchise,  or  privilege,  and  that  he  pay  the  costs  of 
the  action.  The  court  may,  also,  in  its  discretion,  impose  upon  the  defendant  a 
fine  not  exceeding  five  thousand  dollars,  which  fine,  when  collected,  shall  be  paid 
into  the  treasury  of  the  state. 

See  Quo  Warranto,  Sec.  3783,  et  seq,    McMillan  v.  Sadler,  25  Nev. 

TITLE  IX. 
Of  Appeals  in  Civil  Actions. 
^  Chapter  1 — Appeals  in  General. 

How  Reviewed. 

3422.  Sec.  327.  A  judgment  or  order  in  a-  civil  action,  except  when  expressly 
made  final  by  this  Act,  may  be  reviewed  as  prescribed  by  this  title,  and  not 
otherwise. 

See,  also,  Sees.  3867-3861,  and  Sec.  3864. 

1.  Statute  Must  Bk  Followed.    Marx  v.  Lewis,  24  Nev. 

2.  Election  Contest — New  Trials  and  Appeals.    New  trials  and  appeals  in  contested  elec- 

tion cases  are  regulated  by  the  Civil  Practice  Act.    Lynip  v.  Buckner,  22  Nev.  4a6i 

3.  Appeal  Dismissed  by  Appellate  Court— When.    Union  Ditch  Co.  v.  Leete,  24  Nev. 

Order  May  Be  Vacated. 

3423.  Sec.  328.  An  order  made  out  of  court,  without  notice  to  the  adverse 
party,  may  be  vacated  or  modified  without  notice,  by  the  Judge  who  made  it,  or 
may  be  vacated  or  modified  on  notice,  in  the  manner  in  which  other  motions  are 
made. 

Appellant  and  Respondent. 

3424.  Sec.  329.  Any  party  aggrieved  may  appeal  in  the  cases  prescribed  in 
this  title.  The  party  appealing  shall  be  known  as  the  appellant,  and  the  adverse 
party  as  the  respondent. 

From  What  Appeal  May  Be  Taken. 

3425.  Sec.  380.  An  appeal  may  be  taken:  First — From  a  final  judgment  in 
an  action,  or  special  proceedings  commenced  in  the  court  in  which  the  judgment 
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is  rendered,  within  one  year  after  the  rendition  of  judgment.  Second — From  a 
judgment  rendered  on  an  appeal  from  an  inferior  court,  within  ninety  days  after 
the  rendition  of  the  judgment.  Third — From  an  order  granting  or  refusing  a 
new  trial,  from  an  order  granting  or  dissolving  an  injunction,  and  from  an  order 
refusing  to  grant  or  dissolve  an  injunction,  from  an  order  dissolving  or  refusing 
to  dissolve  an  attachment,  and  from  any  special  order  made  after  the  final  judg- 
ment, within  sixty  days  after  the  order  is  made  and  entered  in  the  minutes  of 
the  court.  Fourth — From  an  interlocutory  judgment  or  order  in  cases  of  parti- 
tion which  determines  the  right  of  the  several  parties,  and  directs  partition  sale, 
or  division  to  be  made,  within  sixty  days  after  the  rendition  of  the  same.  As 
amended.  Stats,  1887,  92. 

1.  Appeal  Takbn  Bbforb  Pinal  Judgment  Rendered  Will  Be  Dismissed.    Elko-Tasca- 

rora  M.  Co.  v.  Wines,  24  Nev. 

2.  Appeal  Dismissed  When  Not  Taken  in  Time.    If  an  appeal  from  the  judgment  be  not 

taken  within  one  year  it  will  be  dismissed.    Solomon  v.  Puller,  13  Nev.  276. 

3.  Appeal  from  Orders  after  Final  Judgment.    An  appeal  from  a  special  order  made  after 

final  judgment  must  be  taken  within  sixty  days  after  the  order  is  made.  Weinrich  y. 
Porteous,  12  Nev.  102. 

4.  Time.    Where  the  notice  of  appeal  is  filed  one  day  before  the  expiration  of  the  time  lim- 

ited for  taking  an  appeal,  but  the  undertaking  is  not  filed  until  three  days  after  the  expi- 
ration of  that  time,  but  within  five  days  after  the  filing  of  the  notice  of  appeal:  Held^ 
that  the  appeal  was  taken  within  the  year  allowed  by  statute.  Peran  v.  Monroe,  1 
Nev.  484. 

5.  AppeaLt-Timb  of  Taking.    If  an  appeal  lies  from  an  order  refusing  to  open  a  default^ 

under  the  provisions  of  Section  330  of  the  Civil  Practice  Act,  it  must  be  taken  within 
sixty  days  or  the  right  of  appeal  therefrom  is  lost.    Keinhart  v.  Co.  D,  23  Nev.  369. 

6.  Appeal— When  It  May  Be  Taken.    Section  330  of  the  Civil  Practice  Act  authorizes  an 

appeal  to  be  taken  from  a  final  judgment  in  an  action  or  special  proceeding.    Kehoe  v. 

Blethen,  10  Nev.  446. 
Judgment — When  Final.    A  judgment,  when  pronounced  by  the  court,  is  as  final  as  when 

it  is  entered  and  recorded  by  the  Clerk,  as  required  by  statute. 
See  Judgment  in  General,  Title  VI. 

7.  Appeal  from  Order  Refusing  to   Set  Aside   Judgment.    The  propriety  of  an  order 

refusing  to  set  aside  a  judgment  cannot  be  considered,  if  such  order  be  not  appealed 
from  within  the  time  prescribed  by  the  statute.    Winter  v.  Winter,  8  Nev.  129. 

8.  Practice — Order  Changing  Venue  Not  Appealable.    An  order  changing  the  place  of 

trial  is  not  appealable,  but  is  properly  brought  before  the  court  on  an  appeal  from  the 
judgment  as  an  intermediate  order  involving  the  merits  and  necessarily  affecting  the 
judgment.    State  v.  Shaw,  21  Nev.  222. 

Appeal,  How  Made. 

3426.  Sec.  331.  The  appeal  shall  be  made  by  filing  with  the  Clerk  of  the 
Court  with  whom  the  judgment  or  order  appealed  from  is  entered,  a  notice,  stat- 
ing the  appeal  from  the  same,  or  some  specific  part  thereof,  and  serving  a  copy 
of  the  notice  upon  the  adverse  party  or  his  attorney. 

When  defendant  resides  out  of  state,  see  Sec.  3861 ;  see,  also,  Sec.  3859. 

1.  How  Taken.    In  order  to  take  and  perfect  an  appeal,  the  appellant  should  first  file  his 

notice  of  appeal,  next  serve  it,  and,  within  ftve  days  of  the  filing  of  the  notice,  file  an 
undertaking  on  appeal.  Reese  M.  Co.  v.  Rye  Patch  M.  Co.,  15  Nev.  341;  Stat«  v.  Alta  M. 
Co.,  24  Nev.;   Spafford  v.  White  River  L.  &  L.  Co.,  24  Nev. 

2.  Notice  of  Appeal.    The  notice  should  state  that  appellants  do  appeal,  not  that  they  will 

appeal.    Simpson  v.  Ogg,  18  Nev.  28. 

3.  Notice  of  Appeal — Cannot  Be  Waived.    Marx  v.  Lewis,  24  Nev. 

4.  Notice  of  Appeal  given  orally  to  respondents,  even  if  given  in  open  court  and  entered 

on  the  minutes  of  the  court,  is  not  sufficient  to  make  an  appeal  and  dispense  with  the 
filing  of  a  written  notice.    Lambert  v.  Moore,  1  Nev.  344. 
The  filing  and  serving  of  a  written  notice  of  appeal  must  be  followed  by  the  filing  of  a  proper 
undertaking,  or  the  deposit  in  lieu  thereof,  within  five  days,  or  the  notice  becomes 
inoperative  and  a  nullity.    Id. 

5.  Adverse  Party — Service  Upon.    Bliss  v.  Grayson,  24  Nev. 
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6.  Notice  of  Appeal  Must  Be  Filed  Before  Copy  Served.  To  render  an  appeal  effectual 
the  filing  of  the  notice  of  appeal  must  precede  or  be  contemporaneous  with  the  &enric« 
of  the  copy;  otherwise  that  which  purports  to  be  a  copy  fails  as  such  for  want  of  an 
original  to  support  it.  Lyon  Co.  v.  Washoe  CJo.,  8  Nev.  177;  Brooks  v.  Nev.  Nickel  Syndi- 
cate, 24  Nev.;  Nat.  Nickel  Co.  v.  Nev.  Nickel  Syndicate,  24  Nev.;  Spafford  v.  White  River 
L.  &  L.  Co.,  24  Nev. 

7.  Notice  of  Appeal  and  Undertaking  on  Appeal— When  Must  Be  Filed.    In  constru- 

ing Sections  331  and  348  of  the  Civil  Practice  Act:  Heldt  that  a  copy  of  the  notice  of 
appeal,  as  filed,  must  be  served  before  or  at  the  time  of  tiling  the  undertaking  on  appeal 
Johnson  v.  Badger  M.  it  M.  Co.,  12  Nev.  261. 

8.  Service  of  Notice  of  Appeal.    Where  a  copy  of  the  notice  of  appeal  was  served  on  the 

attorneys  for  defendant  at  a  certain  time  and  place  by  ''exhibiting  to  them  personally 
the  said  copy  and  by  leaving  the  same  in  a  conspicuous  place  in  their  ottice'':  Ildd,  a 
substantial  compliance  with  the  statute.    Clark  v.  Strouse,  11  Nev.  76. 

9.  Notice  of  Appeal — Sufficient,  When.    Bliss  v.  Grayson,  24  Nev. 

10.  Notice  of  Appeal.  Where  the  notice  of  appeal  properly  describes  the  jadgment  from 
which  the  appeal  is  taken,  the  addition  of  other  words  indicating  that  the  appeal  is 
taken  from  the  order  dismissing  the  action,  on  which  order  the  judgment  is  founded, 
should  be  treated  as  surplusage,  and  they  do  not  invalidate  the  appeal.  Nev.  Cent  U. 
Co.  V.  Dist.  Court,  21  Nev.  410. 

Statement  on  Appeal. 

3427.  Sec.  332.  When  the  party  who  has  the  right  to  appeal  wishes  a  state- 
ment of  the  case  to  be  annexed  to  the  record  of  the  judgment  or  order,  he  shall, 
within  twenty  days  after  the  entry  of  such  judgment  or  order,  prepare  such 
statement,  which  shall  state  specifically  the  particular  errors  or  grounds  upon 
which  he  intends  to  rely  on  the  appeal,  and  shall  contain  so  much  of  the  evidence 
as  may  be  necessary  to  explain  the  particular  errors  or  grounds  specified,  and  no 
more,  and  shall  file  the  same  with  the  Clerk,  and  serve  a  copy  thereof  upon  the 
adverse  party.  The  respondent  may,  within  five  days  thereafter,  prepare  and  file 
amendments  to  the  statement,  and  shall  serve  a  copy  thereof  on  the  appellant; 
the  statement  and  amendments  shall  be  presented  to  the  Judge  or  referee  who 
tried  or  heard  the  case,  upon  notice  of  two  days  to  the  respondent,  and  a  true 
statement  shall  thereupon  be  settled  by  such  Judge  or  referee.  If  no  amend- 
ments are  filed,  the  statement  may  be  presented  to  the  Judge  or  referee  for  settle- 
ment, without  any  notice  to  the  respondent. 

See  Sees.  3860  and  3864. 

1.  Statement  Not  Indispensahle.    This  court  has  never  held  it  indispensable  that  a  stttf- 

men^  should  be  made  in  the  court  below  of  the  grounds  relied  on  upon  appeaL  GilUg  v. 
Lake  Bigler  Road  Co.,  2  Nev.  214. 

2.  Statement  Not  Necessary.    In  appeals  from  orders  granting  or  refusing  a  new  trial,  a 

statement  on  appeal  is  not  necessary.    Gregory  v.  Frothingham,  1  Nev.  253;  Johnson  t. 
Wells,  Fargo  &  Co.,  6  Nev.  224;  Bryant  v.  Carson  River  L.  Co.,  3  Nev.  313. 
This  court,  without  such  statement,  will  consider  "the  statement  on  motion  for  new  tritL 
the  pleadings,  depositions,  documentary  evidence  on  tile,  and  minutes  of  the  court.**   H. 

3.  Statement.    When  there  is  a  statement  on  motion  for  a  new  trial,  there  need  be  none  on 

appeal.    O'Neale  v.  Cleveland,  3  Nev.  486. 

4.  In  Absence  of  Statement,  or  Bill  of  Exceptions,  Judgment  Roll  Only  Considhie- 

Peers  v.  Ree<l,  23  Nev.  404. 

5.  Statement.    When  there  is  a  statement  on  appeal  from  the  judgment,  and  snliseqaently 

a  statement  on  appeal  from  an  order  overruling  a  motion  for  a  new  trial,  each  ftite- 
ment  must  be  considered  separately,  and  jX)rtions  of  one  cannot  be  taken  to  aid  the 
other.    Whitmore  v.  Shiverick,  3  Nev.  288. 

It  would  be  error  to  grant  a  new  trial  where  there  is  no  aOidavit  and  no  statement  in  sop- 
port  of  the  motion  for  that  object.    Id. 

A  statement  on  appeal  must  be  made  within  twenty  days  after  judgment,  and  if  a  !«affli'ien* 
statement  be  not  made  within  that  time,  it  cannot  be  subsequently  made.    Id. 

6.  A«.si(5nment  of  Errors  in  Statement  on  Appeal.    A  statement  on  ap}>eal  must  rvnttin 

a  specific  statement  of  the  particular  errors  or  grounds  relied  on.  Corbett  v.  Job,  5  Nev. 
201;  Meadow  Valley  M.  Co.  v.  Dodds,  6  Nev.  aJl;  Gillig  v.  Lake  Bigler  R.  Co.,  2  NeT.a4; 
Earles  v.  Gilham,  20  Nev.  49. 
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See  Hoopes  v.  Meyer,  1  Nev.  433. 

7.  Presumption  in  Favor  of    Regularity  of   Proceicdings.    Error   complained  of  must 

aflBrmatively  appear.  Champion  v.  Sessions,  2  Nev.  271 ;  Lady  Bryan  Q.  &  8.  M.  Co.  v. 
Lady  Bryan  M.  Co.,  4  Nev.  414;  Roney  v.  Buckland,  5  Nev.  219;  Sherman  v.  Shaw,  9  Nev. 
148;  Boynton  v.  Longley,  19  Nev.  69. 

8.  Oral  Evidence  Not  Admissible  to  show  error  in  proceedings  of  lower  court.    Ex  Parte 

Smith,  2  Nev.  338. 

9.  Statement — Jurisdiction  of  Court  to  Settle  Exceptions  Taken,  etc.,  Discussed.    Ix)bdell 

V.  Hall,  3  Nev.  507;  Hoppin  v.  Cheneyj  24  Nev. 

10.  Statement— Motion  to  Strike  Out  Must  Be  Made  in  Court  Below.  Beck  v.  Thompson, 
22  Nev.  109. 

Findings  Not  in  Statement  Stricken  Out.  i^Mndings  •  not  included  in  the  statement  on 
motion  for  new  trial  will,  upon  motion,  be  stricken  from  the  record  on  appeal.  The  fact 
that  they  are  identified  by  the  .Tudge  of  the  District  Court  as  having  been  used  upon 
the  hearing  of  the  motion,  does  not  alter  this  rule.    Id. 

11.  Statement— Must  Comply  With  Statutory  Requirements, •  or  Cannot  Be  Considered. 
Barnes  v,  Meyer,  16  Nev.  91. 

12.  Statement  on  Motion  for  New  Trial — When  Not  a  Statement  on  Appeal.  In  con- 
struing the  provisions  of  the  Civil  Practice  Act  (Sees.  197,  332,  333,  336-6) :  Held,  that 
when  an  appeal  is  only  taken  from  the  judgment,  a  statement  that  had  been  prepared 
and  used  as  a  statement  on  motion  for  a  new  trial  cannot  be  considered  as  a  state- 
ment on  appeal.  Williams  v.  Rice,  13  Nev.  234;  Nesbitt  v.  Chisholm,  16  Nev.  39;  see 
Robinson  v.  Benson,  19  Nev.  331. 

13.  Statement  on  New  Trial  and  on  Appeal— Considered  Good.  Elder  v.  Frevert,  18 
Nev.  278. 

14.  Appeal — Statement — Settlement  of— Appeal  Perfected  Before  Statement  Filed.  A 
party  having  the  right  to  appeal,  may,  within  twenty  days  after  the  entry  of  the  judg- 
ment or  order,  file  his  statement  upon  appeal  and  have  it  settled  by  the  Judge,  and, 
within  the  time  limited,  jurisdiction  of  the  case  for  that  purpose  is  retained  by  the 
district  court,  even  though  the  appeal  be  perfected  before  such  a  statement  is  pre- 
pared. James  v.  Import,  19  Nev.  174;  Patchen  v.  Keeley,  19  Nev.  404.  Contra,  Thomas  v. 
Sullivan,  11  Nev.  280;  Laraburth  v.  Dalton,  9  Nev.  64. 

WalTer  of  Statement. 

3428.  Sec.  333.  If  the  party  shall  omit  to  make  a  statement  within  the 
time  limited,  he  shall  be  deemed  to  have  waived  his  right  thereto;  and  when  a 
statement  is  made  and  the  parties  shall  omit  within  the  several  times  above  lim- 
ited, the  one  party  to  propose  amendments,  the  other  to  notify  an  appearance 
before  a  Judge  or  referee,  they  shall  respectively  be  deemed,  the  former  to  have 
agreed  to  the  statement  as  prepared,  and  the  latter  to  have  agreed  to  £he  amend- 
ments as  proposed;  but  the  Judge  or  referee  who  tried  or  heard  the  case  shall, 
notwithstanding  such  omission  or  implied  agreement,  have  power  to  correct  any 
misstatement  of  his  rulings  which  such  statement  may  contain. 

Waivbr  of  Waiver— Time  to  Make  Statement  on  Appeal.    Johnson  v.  W.  F.  &  Co.,  6  Nev.  224. 

Time  Enlarged,  When. 

3429.  Sec.  334.  The  several  periods  of  time  above  limited  may  be  enlarged, 
upon  good  cause  shown,  by  the  Judge  before  whom  the  cause  was  tried. 

statement.  How  Certified  and  Filed. 

3430.  Sec.  335.  The  statement,  when  settled  by  the  Judge  or  referee,  shall 
be  signed  by  him,  with  his  certificate  that  the  same  has  been  allowed  and  is  cor- 
rect. When  the  statement  is  agreed  upon  by  the  parties,  they  or  their  attorneys 
shall  sign  the  same,  with  their  certificate  that  it  has  been  agreed  upon  by  them 
and  is  correct.  In  either  case,  when  settled  or  agreed  upon,  it  shall  be  filed  with 
the  Clerk. 

L  VBRincATioN  OF  TRANSCRIPT  AND  STATEMENT.  A  stipulation  that  "the  foregoing  tran- 
script on  appeal  is  correot,  and  shall  1)6  the  transcript  in  this  case  on  appeal,"  signed  by 
the  respective  counsel,  applies  to  the  veritiration  of  the  transcript  under  the  provisions 
of  Section  340  of  the  Practice  Act,  and  not  to  a  statement  on  appeal  as  required  by  Sec- 
tion 332.    Irwin  v.  Samson,  10  Nev.  282. 
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2.  Authentication  of  Statement.  A  statement  of  a  case  on  appeal  must  be  settled  and 
authenticated  by  the  Judge  or  referee  hearing  the  case,  or  by  agreement  of  the  pirtiea, 
under  Sees.  332,  333,  and  335,  Civil  Practice  Act;  and  unless  so  authenticated  thirty  dtp 
prior  to  the  commencement  of  a  term  of  the  supreme  court,  the  appellant  is  not  in 
default  for  failure  to  file  a  transcript  by  the  first  day  of  the  term,  though  the  statemeot 
may  have  been  on  file  with  the  Clerk  of  the  trial  court  for  a  longer  time,  and  no  amend- 
ments proposed  thereto.    Hayes  v.  Davis,  23  Nev.  233. 

Appeal  Ibrbgularly  Dismissed.  An  appeal  found  to  have  been  irregularly  dismissed,  will 
be  reinstated  upon  motion.    Id. 

Statement  and  Judgment  Roll. 

3431.  Sec.  336.  A  copy  of  the  statement  shall  be  annexed  to  a  copy  of  the 
judgment  roll,  if  the  appeal  be  from  the  judgment;  if  the  appeal  be  from  an 
order,  to  a  copy  of  such  order. 

Appeal  from  .Judgment  Most  Contain  Judgment  Roll.  Where  the  appeal  is  taken  from 
the  judgment  the  statement  on  appeal  must  be  annexed  to  the  judgment  roll,  as  pro- 
vided in  Section  336  of  the  Practice  Act.    Ir\fin  v.  Samson,  10  Nev.  282. 

Appeal  Dismissed  for  Want  of  Statement.  Where  there  is  no  statement  on  appeal  do 
proper  assignment  of  errors,  and  no  judgment  roll,  the  appeal  must  be  dismissed.  Id. 

Appeals  on  Affldaylt. 

3432.  Sec.  337.  The  provisions  of  the  last  five  preceding  sections  shall  not 
apply  to  appeals  taken  from  an  order  made  upon  affidavit  filed,  but  such  affidaril 
shall  be  annexed  to  the  order,  in  the  place  of  the  statement  mentioned  in  those 
sections. 

Wliat  May  Be  Reviewed  on  Appeal. 

3433.  Sec.  338.  Upon  an  appeal  from  a  judgment,  the  court  may  review 
any  intermediate  order  involving  the  merits  and  necessarily  affecting  the  jodg- 
ment. 

Power  of  AppeUate  Court. 

3434.  Sec.  339.  Upon  an  appeal  from  a  judgment  or  order,  the  appellate 
court  may  reverse,  affirm,  or  modify  the  judgment  or  order  appealed  from,  in  the 
respect  mentioned  in  the  notice  of  appeal,  and  as  to  any  or  all  of  the  parties: 
and  may  set  aside,  or  confirm,  or  modify,  any  or  all  of  the  proceedings  snbe^ 
quent  to  or  dependent  upon  such  judgment  or  order,  and  may,  if  necessary  or 
proper,  order  a  new  trial.  When  the  judgment  or  order  is  reversed  or  modified, 
the  appellate  court  may  make  complete  restitution  of  all  property  and  rights  lost 
by  erroneous  judgment  or  order,  and  when  it  appears  to  the  appellate  court  that 
the  appeal  was  made  for  delay,  it  may  add  to  the  costs  such  damages  as  may  1* 
just. 

1.  Who  May  Appeal — Party  of  Reconl.    Virgin  v.  Brubaker,  4  Nev.  31. 

If  a  .Tudomknt  Imposes  Gohts  upon  a  person,  he  is  entitled  to  a  hearing  on  an  app?w 
from  it.    Id. 

2.  Not  Reyersiblb.    A  court  of  appellate  jurisdiction  cannot  reverse  a  judgment  prodoitd 

by  the  voluntary  act  of  a  party.    Paul  v.  Armstrong,  1  Nev.  82. 
An  appeal  will  not  lie  from  a  judgment  by  default.    Id. 
But  see  Kidd  v.  Four-Twenty  M.  Co.,  3  Nev.  381. 

3.  What  Court  Will  Not  Review.    The  coat  bill  is  no  part  of  the  judgment  roll,  and  *beff 

there  is  no  statement  or  bill  of  exceptions  we  cannot  pass  on  its  rorrectness.   Onim^rp 
appeal  from  a  judgment  we  cannot  review  any  error  which  might  occur  in  refusing  to 
sustain  a  motion  made,  after  the  appeal  was  perfected,  to  strike  out  the  cost  bill   How- 
ard v.  Richards,  2  Nev.  128. 
Discussed  at  Length.    Id. 

4.  Jurisdiction  of  District  Court  on  Appeal  from  Justice  Final.    The  appellate  jan»»^ 

tion  of  the  district  court  on  appeal  from  a  justice's  court  is  final  (Const.,  A.rt.Tt^'-''' 
and  no  appeal  lies   from  its  action  as  such  appellate  court.    Leonard  v.  Peacocl 
Nev.  157. 
See  Dickson  v.  Corbett,  10  Nev.  439  (Mechanic's  Lien). 

5.  Order,  Not  a  Court  Proceeding,  Not  Appealable.    Lyon  Co.  v.  Elsmeralda  Co^  W^*^*^ 
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6.  Obdbb  Madb  bt  Rbfsbes  Not  Appealablb.    Hamilton  v.  Kneeland,  1  Nev.  40. 

7.  Obdsb  Rbquibino  Bond  ob  Appointinq  Rbcbiveb  Not  Appealablb.    The  statute  (Prac- 

tice Act,  Sec.  330)  does  not  allow  an  appeal  from  an  order  requiring  a  party  to  give  a 
bond,  nor  from  an  order  appointing  a  receiver.    Meadow  Valley  M.  Co.  v.  Dodds,  6 
Nev.  261. 
Relief  on  Appeal  from  Order  Appealable  Only  in  Part.    Id. 

8.  No  Appeal  fbom  Obdbr  Sustaining  a  Demubrbb.    An  appeal  does  not  lie  from  the  action 

of  a  district  court  in  simply  sustaining  a  demurrer;  there  must  be  a  final  judgment  in 
such  case  before  an  appeal  can  be  taken.    Keyser  v.  Taylor,  i  Nev.  485. 

9.  Non- Appellate  Ordeb.    An  order  refusing  to  transfer  a  cause  from  a  state  district  court 

to  a  United  States  Court  is  not  one  of  the  orders  contemplated  (by  Sec.  285  of  the  Prac- 
tice Act  of  1861),  and  no  direct  appeal  lies  therefrom.  Combination  S.  M.  Co.  v.  Curler, 
4  Nev.  445. 

10.  Findings — Conclusions  op  Law.  If  the  findings  of  the  court  are  objectionable  as  only 
stating  conclusions  of  law  the  party  dissatisfied  with  them  must  ask  to  have  them  cor- 
rected. If  he  fails  to  do  so  he  is  not  in  a  position  to  complain  on  appeal.  Langworthy 
V.  Coleman,  18  Nev.  440. 

11.  No  Gbounds  fob  Revbbsal.  A  defective  finding  of  facts  is  not  a  ground  for  reversing  a 
judgment,  when  that  defect  is  not  noticed  or  complained  of  in  the  court  below. 
McClusky  V.  Gerhauser,  2  Nev.  47;  V.  &  T.  R.  Co.  v.  Elliot,  5  Nev.  358;  Bowker  v.  Good- 
win, 7  Nev.  135. 

12.  No  Rbversal  fob  Error  Which  Dobs  Not  Prbjudicb.  A  judgment  will  not  be 
reversed  on  account  of  error  in  admitting  immaterial  or  incompetent  testimony,  when 
it  appears  that  the  appellant  could  not  have  been  prejudiced  thereby.  Cahill  v.  Hirsch- 
man,  6  Nev.  57;  Caples  v.  C.  P.  R.  Co.,  6  Nev.  285;  Mitchell  v.  Bromberger,  2  Nev.  345; 
Beatty  v.  Sylvester,  3  Nev.  228;  Tod  man  v.  Purdy,  6  Nev.  238. 

13.  No  Error,  No  Rbvbrsal.  This  court  cannot  reverse  a  judgment  unless  it  affirmatively 
appear  that  error  has  been  committed.    Nosier  v.  Haynes,  2  Nev.  53. 

14.  Judgment  Corrbct,  Though  Reason  Wrong.  If  a  judgment  be  right,  though  decided 
upon  a  wrong  ground,  it  will  not  be  disturbed  by  the  supreme  court.  Conley  v.  Chedic, 
6  Nev.  222. 

15.  Void  Order.  It  is  not  necessary  to  appeal  from  a  void  order  which  can  have  no  opera- 
tion or  effect.    Killip  v.  Empire  Mill  Co.,  2  Nev.  34;  Ranft  v.  Young,  21  Nev.  401. 

16.  Record  on  Appeal  Must  Show  Action  Appealed  From.  Where  an  appeal  purported 
to  be  from  an  order  overruling  a  motion  for  new  trial,  and  the  record  failed  to  show  that 
the  motion  had  been  disposed  of,  or  acted  on:  Heldj  that  the  appeal  was  premature  and 
should  be  dismissed.    Kalmes  v.  Gerrish,  7  Nev.  31. 

17.  Appeal  from  Improper  Judgment  of  Dismissal— Justices'  Courts.  An  appeal  will  lie 
from  a  judgment  rendered  in  a  justice's  court  on  an  order  improperly  dismissing  the 
action.  Especially  is  that  the  case  where  both  issues  of  law  and  issues  of  fact  had  been 
made  in  the  justice's  court.    Nev.  Cent.  R.  Co.  v.  Dist.  Court,  21  Nev.  410. 

18.  Right  of  Appeal  under  our  Practice  Act  does  not  depend  upon  the  entry  or  perfection 
of  the  judgment  of  the  lower  court,  but  upon  the  rendition  of  it.  Cal.  State  Tel.  Co.  v. 
Patterson,  1  Nev.  150. 

19.  Contempt— When  Appeal  Lies.  An  order  adjudging  garnishees  to  be  in  contempt  of 
court  for  failing  to  pay  over  money,  is  in  the  nature  of  a  civil  process,  and  is,  under  the 
principles  decided  in  Phillips  v.  Welch,  11  Nev.  190,  an  appealable  order.  Hagerman  v. 
Tong  Lee,  12  Nev.  331. 

20.  Foreclosure  of  Mechanic's  Lien.  Where  a  suit  to  foreclose  a  mechanic's  lien  is  brought 
in  a  justice's  court  and  appealed  to  the  district  court:  i/cW,  that  an  appeal  lies  from 
the  district  court  to  the  supreme  court.    Dickson  v.  Corbett,  10  Nev.  439. 

21.  Appeal — What  From.  When  an  erroneous  judgment  is  entered,  and  there  is  a  motion 
made  in  the  court  below  to  have  that  judgment  set  aside,  the  appeal  lies  direct  from  the 
judgment,  and  not  from  the  order  refusing  to  set  it  aside.    Maples  v.  Geller,  1  Nev.  233. 

22.- Order  Setting  Aside  Judgment  Appealable.  The  Practice  Act  allows  an  appeal  from 
an  order  setting  aside  a  judgment.  Ballard  v.  Purcell,  1  Nev.  342;  Maynard  v.  Johnson, 
2  Nev.  16. 

23.  Obdbb  Made  Befobe  Final  Judgment,  not  reviewable,  except  as  expressly  authorized 

by  statute.    Low  v.  C.  P.  M.  Co.,  2  Nev.  75. 

24.  Jurisdiction   on  Appeal— Order  Retaxing  Costs.    Comstock  M.  &  M.  Co.  v.  Allen,  21 

Nev.  325. 


/ 
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25.  iNSUFnCIESCT  OF  EVIDBNCB  TO  BUSTAIW  FlKDlNGS— ApPBAL  FROM  JUDGUBST— No  MonOV 

FOB  Nbw  Trial — Equity  Casbs.  The  rale  that  the  supreme  court  will  not  review  the 
evidence  upon  an  appeal  from  the  judgment  alone,  for  the  purpose  of  determining  Its 
sufficiency  to  sustain  the  findings  of  the  lower  court,  no  motion  for  a  new  trial  haTiDj; 
been  made,  applies  to  suits  in  equity  where  the  evidence  is  entirely  documentarj,  u 
well  as  to  all  other  actions.    Burbank  v.  Rivers.  20  Nev.  81 ;  Feusier  v.  Sneath,  S  Ser.  131 

26.  When  Asbignmknt  of  Error  Not  Considerbd  by  Appkllatb  Court.  If  appellant  pre- 
sents no  argument  or  authorities  in  support  of  an  alleged  error  in  the  court  below,  this 
court  will  not  consider  the  assignment  unless  the  error  is  so  unmistakable  that  it  rereals 
itself  by  a  casual  inspection  of  the  record.    Gardner  v.  Gardner,  23  Nev.  202. 

27.  Stipulation  Not  to  Appeal,  Enforced.    Wheeler  v.  Floral  M.  &  M.  Co.,  10  Nev.  200. 
Appeal,  When  Taken  for  Delay— Damages.    Id.    Escere  v.  Torre,  14  Nev.  61;  Allen  r. 

Mayberry,  14  Nev.  151;  Kercheval  v.  McKenny,  4  Nev.  2&4;  Gammans  v.  RoasseU,  14 
Nev.  171. 

28.  Damages  for  Unreasonable  Appeal.  In  cases  of  appeals  from  orders  refusing  to  chaoge 
the  place  of  trial,  damages  for  delay  will  be  imposed,  unless  reasonable  groand  for 
appeal  is  shown.    Table  Mtn.  v.  Waller's  Defeat  8.  M.  Co.,  4  Nev.  218. 

29.  Appeal  May  Be  Had  from  Order  Refusing  to  Change  Vbnub.  Table  Mtn.  G.  AS.M. 
Co.  V.  Waller's  Defeat  8.  M.  Co.,  4  Nev.  218. 

30.  Order  Changing  Venue  Not  Appealable.  Properly  brought  before  the  court  on  appeal 
from  judgment.    State  v.  Shaw,  21  Nev.  222. 

3L  Void  Judgment.  This  court  will  reverse  not  only  erroneous  judgments,  but  void  jodg- 
ments.    Hastings  v.  Burning  Moscow  Co.,  2  Nev.,  93. 

32.  Appellate  Court  Will  Keverse  Judgment  when  complaint  will  not  support  judgment, 
although  counsel  may  not  have  shown  proper  grounds.    Van  Doren  v.  Tjadcr,  1  NeT.SMl 

33.  Appeal— What  to  Be  Considered  Upon.  Such  errors  only  as  the  appellant  complaioa 
of  can  be  considered  upon  appeal.    Dennis  v.  Caughlin,  22  Nev.  447. 

34.  What  Considered  on  Appeal  from  Judgment.    On  appeal  from  a  judgment,  any  error 

appearing  in  the  judgment  roll  may  be  corrected  in  the  appellate  court  without  a  ftate- 
ment  on  appeal.    Klein  v.  Allenbach,  6  Nev.  159. 
36.  Appeal  from  Order  Opening  Default.    The  supreme  court  will  not  reverse  an  onder 
setting  aside  a  default  except  in  an  extreme  case.    Howe  v.  Coldren,  4  Nev.  171. 

36.  Conflict  of  Evidence.  Neither  the  findings  of  fact  by  a  Judge,  nor  the  verdict  of  a  jurr, 
will  be  disturbed  on  the  ground  of  insufficiency  of  testimony,  in  case  of  a  conflict, 
unless  the  preponderance  of  evidence  against  it  be  great  and  decided.  Heed  r.  Reed,  4 
Nev.  395;  Ophir  8.  M.  Co.  v.  Carpenter,  4  Nev.  534;  Roney  v.  Buckland,  5  Nev.  219:  Clarke 
V.  Nev.  L.  &  M.  Co.,  6  Nev.  203;  Simpson  v.  Williams,  18  Nev.  432;  Buckley  v.  Bnckley,  12 
Nev.  423;  Lewis  v.  Wilcox,  6  Nev.  215;  Carlyon  v.  Lannan,  4  Nev.  156;  Carson  v.  Bmat 
Land  Co.,  3  Nev.  213;  State  v.  Yellow  Jacket  8.  M.  Co.,  5  Nev.  415;  McCoy  v.  Bateman.^ 
Nev.  126;  Smith  v.  Mayberry,  13  Nev.  427;  Duquette  v.  Ouilmette,  13  Nev.  489;  SUt«T. 
C.  P.  11.  Co.,  10  Nev.  47 ;  Langworthy  v.  Coleman,  18  Nev.  440;  Solen  v.  V.  &  T.  K.  C<L  13 
Nev.  106;  Boskowitz  v.  Davis,  12  Nev.  446;  Winter  v.  Fulston,  20  Nev.  280. 

37.  Insufficiency  of  EviDfeNCE.  Where  a  finding  for  plaintiff,  as  to  the  quantity  of  a  water 
appropriation,  was  founded  ui)on  the  basis  that  the  fiume  was  of  a  certain  siae,  and  also 
of  a  certain  grade,  and  it  appeared  on  appeal  that,  though  the  size  of  the  flame  was 
proved,  there  was  no  sufficient  proof  of  its  grade:  HeUU  on  proper  objection,  that  ibt 
judgment  should  be  set  aside.    Ophir  S.  M.  Co.  v.  Carpenter,  6  Nev.  393. 

I         New  Issues  Not  to  Be  Raised  in  the  Supreme  Court.    Id. 

38.  Findings— Conflict  of  Evidenc^e  as  to  Collateral  Facts.  The  rule  that  the  decision 
of  a  nisi  priux  court  as  to  the  sufficiency  of  proof  will  not  lie  disturbed  on  appeal  if  there 
be  a  conflict  of  evidence,  applies  also  to  collateral  facts.    Bowker  v.  Goodwin,  7  Xer.  13S. 

39.  Separate  Appeal  from  Juimjment.  Where  the  homestead  right  of  a  married  woioaB. 
who  has  been  made  a  party  defendant  with  her  husband,  in  an  action  to  dissolve  a 
copartnership — it  being  claimed  that  the  homestead  was  purchased  with  partnewhip 
funds — has  been  finally  determined,  she  can  prosecute  her  separate  appeal,  althoagh  the 
decree  as  entered  is  not  final  against  her  husband.    Rhodes  v.  Williamsi,  12  Nev.  3JL 

40.  Appeal  from  Part  ok  a  .Tudcment — Jurisdiction.  Where  the  notice  of  appeal  spefifie- 
only  a  part  of  the  judgment,  and  is  served  only  upon  the  parties  whose  interests  woaW 
be  affected  by  a  reversal  of  the  part  9|>ec'ified:  Ifeldj  that  this  court  has  no  jarijyii«'tion 
over  the  otlier  parties,  or  over  the  judgment  in  so  far  as  it  affects  them.  Dick  v  Biri 
14  Nev.  UU. 

41.  Appeal  from  Part  of  Judgment — When  May  Be  Taken— Divorce.  Lake  v.  l-^ke.  1' 
Nev.  230. 
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42.  JoiVT  Jttdgmbkt— ArFZBMAVCB  IK  Part  and  Rsvxbbal  n?  Pabt.  Where  a  joint  demarrer 
to  a  complaint  was  sastained  and  jadgnient  entered  for  defendants  dismissing  the  action ; 
and  on  appeal  it  appeared  that  the  demarrer  was  not  well  taken  as  to  one  of  the  defend- 
ants: Held,  that  as  to  such  defendant  the  judgment  should  be  reversed,  and  affirmed  as 
to  the  others.    Wood  v.  Olney,  7  Nev.  109. 

43.  Variance — Questions  Raised  fob  First  Time  in  Appellate  Coubt.  Questions  as  to 
yariance  between  the  allegations  of  the  complaint  and  the  proofs  cannot  be  raised  in  the 
appellate  court,  when  they  were  not  raised  at  the  trial,  if  an  amendment  could  have 
been  properly  made  to  meet  the  objections.    Wills  v.  Bank  of  Nevada,  23  Nev.  69. 

44.  Attachment — Will  Review  Order.     (Jpon  an  appeal  from  a  final  judgment,  this  court 

will  review  an  order  of  a  district  court  dismissing  an  attachment,  if  the  appeal  is  also 
taken  from  such  order.  Williams  v.  Glasgow,  1  Nev.  583. 
46.  Appeal  on  Rulings — Motion  for  New  Trial  Not  Necessary.  A  motion  for  new  trial 
Is  not  only  unnecessary  to  authorize  a  review  of  rulings  at  the  trial,  but  the  much  pref- 
erable practice  is  to  take  them  up  by  bill  of  exceptions  or  statement  on  appeal.  Cooper 
V.  Insurance  Co.,  7  Nev.  116, 

46.  Clerical  Error  in  Judgment  Must  Be  Presented  Below.  Ehrhardt  v.  Curry,  7  Nev. 
221;  McCausland  v.  Lamb,  7  Nev.  238. 

47.  Cross  Appeals — Affirmance  of  One  Without  Affecting  the  Other.  State  v.  C.  P.  R.  R. 
Co.,  21  Nev.  172. 

48.  Correction  of  Errors  Appearing  in  Judgment  Roll.  Where  judgment  on  an  open 
account  included  interest  thereon  (which  the  statute,  in  the  absence  of  a  special  agree- 
ment, does  not  allow),  and  the  error  appeared  in  the  judgment  roll:  Heldy  that  it  could 
be  corrected  in  the  supreme  court  by  a  modification  of  the  judgment,  although  not  called 
to  the  attention  of,  nor  excepted  to,  in  the  lower  court.   Flannery  v.  Anderson,  4  Nev,  437. 

49.  Second  Appeal — Former  Decision,  Upon  Same  Point  Distinctly  Made  on  Same  Facts- 

Res  Judicata.  This  court  has  no  power  to  review  its  own  judgments  in  the  same  case 
upon  the  same  facts  except  upon  i)etition  for  rehearing.  The  decision  of  the  appellate 
court  on  a  previous  appeal  is,  on  a  second  appeal  on  substantially  the  same  state  of  facts, 
res  judicata.    Wright  v.  Carson  W.  Co.,  22  Nev.  304. 

I>at7  of  Appellant— Transcript. 

3435.  Sec.  340.  On  an  appeal  from  a  final  judgment,  the  appellant  shall 
furniflh  the  court  with  a  transcript  of  the  notice  of  appeal,  and  the  statement,  if 
there  be  one,  certified  by  the  respective  attorneys  of  the  parties  to  the  appeal,  or 
by  the  Clerk  of  the  Court.  On  an  appeal  from  a  judgment  rendered  on  an  appeal, 
or  from  an  order,  the  appellant  shall  furnish  the  court  with  a  copy  of  the  notice 
of  appeal,  the  judgment  or  order  appealed  from,  and  a  copy  of  the  papers  used 
on  the  hearing  in  the  court  below,  such  copies  to  be  certified  in  like  manner  to 
be  correct.  If  any  written  opinion  be  placed  on  file  in  rendering  judgment  or 
making  the  order  in  the  court  below,  a  copy  shall  be  furnished,  certified  in  like 
manner.  If  the  appellant  fails  to  furnish  the  requisite  papers,  the  appeal  may 
be  dismissed. 

Original  Papers  Sent  Up,  see  Sec.  3862. 

1-  Findings  Not  "  Writtkn  Opinion."  The  Practice  Act,  Sec.  340,  when  it  speaks  of  any 
"  written  opinion  placed  on  file  in  rendering  judgment,"  does  not  refer  to  findings.  Cor- 
bett  V.  Job,  5  Nev.  201 ;  Reno  W.  L.  &  L.  Co.  v.  Osbiirn,  24  Nev. 

2.  Appeal — Transcript — Original  Papers.    Where,  instead  of  a  regular  transcript,  the  orig- 

inal papers  are  sent  up  on  tlie  appeal,  they  must  be  certified  to  be  such  originals,  and 
to  constitute,  in  whole  or  in  part,  the  record  on  appeal.  Where  there  is  no  certificate  to 
that  effect,  the  appeal  will,  upon  motion,  be  dismissed.  Holmes  v.  Iowa  M.  Co.,  23  Nev. 
23;  Peers  v.  Reed,  23  Nev.  404. 

3.  Appeal — Statutory  Regulations— Questions  to  Be  Considered.    The  method  of  taking 

appeals,  and  the  questions  to  be  considered  thereunder  by  the  appellate  court,  are  mat- 
ters of  purely  statutory  regulation.    Burbank  v.  Rivers,  20  Nev.  81. 

4.  Transcript  Without  Statement.    Where  a  transcript  on  appeal  contained  neither  a 

statement  on  motion  for  new  trial  nor  on  appeal:  I/eld,  that  there  was  nothing  in  it  for 
review  except  the  judgment  roll.    McCausland  v.  Lamb,  7  Xev.  238. 

5.  Failure  of  Transcript  to  Show  Disposition  of  Motion  for  New  Trial.    Judgment  roll 

only  will  be  looked  into;  and  if  no  error  appears  in  it,  the  judgment  will  be  affirmed. 
Neil  v.  Daniel,  4  Nev.  436. 
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6.  Points  Not  Coyebkd  by  Transcript  Not  Conbipersd.    Alleged  error  in  refosing  to  grant 

a  coxitinaance  cannot  be  considered  by  the  supreme  court,  if  the  affidavits  are  not  prop- 
erly in  the  transcript,  and  there  is  no  bill  of  exceptions,  nor  statement.  State  t.  WalliD, 
6  Nev.  280. 

7.  Record  on  Appeal.    Papers  not  properly  in  the  record  on  appeal  will  be  stricken  oat  on 

motion.  Stats.  1895,  p.  58,  permitting  original  papers  to  be  certified  apon  appeal,  bare 
not  changed  the  method  of  presenting  questions  in  the  supreme  court  Streeter  t. 
Johnson,  23  Nev.  194;   Bliss  v.  Grayson,  24  Nev. 

8.  Transcript  Must  Show  Facts  Directly.    State  v.  Manhattan  8.  M.  Co.,  4  Nev.  318. 

9.  Transcript  on  Appeal— What  Papers  and  Documents  Should  Be  Stricken  Out.   The 

minutes  of  the  court  and  all  other  matters  not  embraced  in  the  statement  on  appeil, 
judgment  roll,  or  authenticated  as  by  law  rei^uired,  should,  on  motion,  be  stricken  from 
the  transcript  on  appeal.  Greeley  v.  Holland,  14  Nev. 320;  Reinhart  v.  Co.  D, 23  Ne?.38B; 
Hoppin  V.  First  N.  Bank,  24  Nev. 

10.  How  Appeal  Should  Be  Taken.  In  taking  an  appeal  from  orders  based  on  aflidaTitB, 
no  statement  on  appeal  is  required.  It  is  only  necessary  to  annex  the  affidavits  to  the 
orders,  and  have  them  properly  certified.    Weinrich  v.  Porteous,  12  Nev.  102. 

The  fact  that  the  orders  are  embodied  in  a  bill  of  exceptions  allowed  by  the  Judge,  if  not 
sufficient  to  prevent  a  dismissal  of  the  appeal,  unless  the  affidavits  are  annexed  to  the 
orders,  and  a  certificate  given  as  required.    Id. 

11.  Statement  on  Appeal — Papers  Not  Part  of  Record.  Papers  not  made  a  part  of  the 
statement  on  motion  for  new  trial,  nor  otherwise  identified  as  provided  by  the  statate, 
cannot  be  considered  upon  the  appeal.    Beck  v.  Thompson,  22  Nev.  109. 

(Jndertaklng  on  Appeal— Proviso. 

3436-  Sec.  341.  To  render  an  appeal  effectual  for  any  purpose,  in  anyca^e, 
a  written  undertaking  shall  be  executed  on  the  part  of  the  appellant  by  at  least 
two  sureties,  to  the  effect  that  the  appellant  will  pay  all  damages  and  costs  which 
may  be  awarded  against  him  on  the  appeal,  not  exceeding  three  hundred  dollars; 
or  that  sum  shall  be  deposited  with  the  Clerk  with  whom  the  judgment  or  order 
was  entered,  to  abide  the  event  of  the  appeal.  Such  undertaking  shall  be  filed, 
or  such  deposit  made  with  the  Clerk,  within  five  days  after  the  notice  of  appeal 
is  filed;  provided,  however,  that  nothing  in  this  section  shall  apply  when  the  State 
of  Nevada,  or  any  county  of  the  State  of  Nevada,  is  the  appellant;  nor  shall  guch 
undertaking,  as  provided  for  in  this  section,  be  necessary  to  perfect  such  appeal, 
when  the  action  or  proceeding  is  brought  for  and  in  the  name  of  this  state,  or  for 
and  in  the  name  of  anv  county  in  the  state.  Ab  amended^  StaU.  1875, 1-36; 
1879,  23, 

See  Sec.  3869. 

1.  Undertaking  on  Appeal — Sufficiency  Of.    An  undertaking  which  complies  with  Sec- 

tion 342  of  the  Civil  Practice  Act,  for  the  stay  of  execution,  with  the  exception  of  bind- 
ing the  sureties  to  pay  in  gold  coin :  Held,  to  be  a  sufficient  undertaking  on  appeal,  as 
required  by  Section  341,  for  the  payment  "of  all  damages  and  costs"  awarded  on  appeal 
State  V.  Cal.  M.  Co.,  13  Nev.  203. 
Executed  on  Sunday.  An  undertaking  on  appeal  executed  on  Sunday  is  valid.  The  execu- 
tion of  such  a  l>ond  is  not  "transacting  judicial  business,"  and  is  not  prohibited  by  the 
statute.    Id. 

2.  Appeal  Not  Effectual  Until  Undertaking  Filed.    Peran  v.  Monroe,  1  Nev.  4*1 

3.  When  Appeal  Will  Be  Dismiksed.    When  the  appellant  fails  to  furnish  this  court  with 

a  "notice  of  ap])eal "  and  "  undertaking  on  appeal,"  as  required  by  the  statute,  the  appeal 
will  be  dismissed.  Oandette  v.  (Ilissan,  11  Nev.  184;  Spafford  v.  White  RiverV.  L.&I* 
Co.,  24  Nev.;  Marx  v.  Lewis,  24  Nev. 

4.  Deposit  of  Money  in  Lieu  of  Appeal  Hond.    Alt  v.  Cal.  Pig  Syrup  Co.,  18  Nev.  422. 

6.  Sevebal  Ordebs — One  Subject— One  Appeal  Bond.  Edgecomb  v.  His  Creditors,  tt 
Nev.  149. 

Undertaking  of  Appellant  and  Sureties — Stay  of  Execution. 

3437.  Sec.  842.  If  the  appeal  be  from  a  judgment  or  order  directing  the 
payment  of  money,  or  from  an  order  dissolving  or  refusing  to  dissolve  an  attach- 
ment, it  shall  not  stay  the  execution  of  the  judgment  or  order  unless  a  written 
undertaking  be  executed  on  the  part  of  the  appellant  by  two  or  more  sureties. 
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stating  their  places  of  residence  and  occupation,  to  the  effect  that  they  are  bound 
in  double  the  amount  named  in  the  judgment  or  order,  or  double  the  sum  of  the 
value  of  the  property  attached,  as  the  case  may  be,  that  if  the  judgment  or  order 
appealed  from,  or  any  part  thereof,  be  aflBrmed,  the  appellant  shall  pay  the 
amount  directed  to  be  paid  by  the  judgment  or  order,  or  the  part  of  such  amount 
as  to  which  the  judgment  or  order  shall  be  affirmed,  if  affirmed  only  in  part, 
and  all  damages  and  costs  which  shall  be  awarded  against  the  appellant  upon 
the  appeal.  When  the  judgment  or  order  appealed  from  is  made  payable  in  a 
specified  kind  of  money  or  currency,  the  undertaking  required  by  this  section 
shall  be  drawn  and  made  payable  in  the  same  kind  of  money  or  currency  speci- 
fied in  such  judgment  or  order,  and  in  case  of  any  appeal  from  an  order  dissolv- 
ing or  refusing  to  dissolve  an  attachment,  such  undertaking  shall  be  conditioned, 
that  if  the  order  appealed  from  or  any  part  thereof  be  affirmed,  the  appellant 
shall  pay  to  the  opposing  party  on  such  appeal,  all  damages  and  costs  caused  by 
him  by  reason  of  said  appeal  and  the  stay  of  execution  thereon.  As  amended j 
StaU.  1887  y  92. 

DoenmentB  Placed  In  Hands  of  Receiver. 

3438.  Sec.  343.  If  the  judgment  or  order  appealed  from  direct  the  assign- 
ment or  delivery  of  documents,  or  personal  property,  the  execution  of  the  judgment 
or  order  shall  not  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned 
or  delivered  be  placed  in  the  custody  of  such  officer  or  receiver  as  the  court  may 
appoint;  or  unless  an  undertaking  be  entered  into  on  the  part  of  the  appellant, 
with  at  least  two  sureties,  and  in  such  amount  as  the  court  or  the  Judge  thereof 
may  direct,  to  the  effect  that  the  appellant  will  obey  the  order  of  the  appellate 
court  upon  the  appeal. 

Szectttlon  of  Conveyance. 

3439.  Sec.  344.  If  the  judgment  or  order  appealed  from  direct  the  execution 
of  a  conveyance  or  other  instrument,  the  execution  of  the  judgment  or  order  shall 
not  be  stayed  by  the  appeal  until  the  instrument  is  executed  and  deposited  with 
the  Clerk  with  whom  the  judgment  or  order  is  entered,  to  abide  the  judgment  of 
the  appellate  court. 

Sale  or  Delivery  of  Property. 

3440.  Sec.  345.  If  the  judgment  or  order  appealed  from  direct  the  sale  or 
delivery  of  possession  of  real  property,  the  execution  of  the  same  shall  not  be 
stayed  unless  a  written  undertaking  be  executed  on  the  part  of  the  appellant, 
with  two  or  more  sureties,  to  the  effect  that  during  the  possession  of  such  prop- 
erty by  the  appellant  he  will  not  commit  nor  suffer  to  be  committed,  any  waste 
thereon,  and  that  if  the  judgment  be  affirmed  he  will  pay  the  value  of  the  use 
and  occupation  of  the  property  from  the  time  of  the  appeal  until  the  delivery  of 
possession  thereof,  pursuant  to  the  judgment  or  order,  not  exceeding  a  sum  to  be 
fixed  by  the  Judge  of  the  court  by  which  the  judgment  was  rendered  or  order 
made,  and  which  shall  be  specified  in  the  undertaking.  When  the  judgment  is 
for  the  sale  of  mortgaged  premises,  and  the  payment  for  a  deficiency  arising 
upon  the  sale,  the  undertaking  shall  also  provide  for  the  payment  of  such  defi- 
ciency. In  all  other  cases,  not  hereinbefore  mentioned,  the  amount  of  the  under- 
taking to  stay  the  execution  of  the  judgment  or  order  shall  be  fixed  by  the  court 
or  the  Judge  thereof. 

To  stay  Proceedings. 

3441.  Sec.  346.  Whenever  an  appeal  is  perfected,  as  provided  by  the  pre- 
ceding sections  in  this  chapter,  it  shall  stay  all  further  proceedings  in  the  court 
below,  upon  the  judgment  or  order  appealed  from,  or  upon  matter  embraced 
therein;  but  the  court  below  may  proceed  upon  any  other  matter  included  in  the 
action  and  not  affected  by  the  judgment  or  order  appealed  from.  And  the  court 
below  may,  in  its  discretion,  dispense  with  or  limit  the  security  required  by  said 
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sections,  when  an  appellant  is  an  executor,  administrator,  trustee,  or  other  person 
acting  in  another's  right. 

Above  Section  Construed.    Lake  v.  Lake,  17  Nev.  230. 

UndertaklngB  May  Be  One  or  SoTeral. 

3442.  Sec.  347.  The  undertaking  prescribed  by  sections  three  hundred  and 
forty  and  three  hundred  and  forty-one,  three  hundred  and  forty-two  and  three 
hundred  and  forty-three,  may  be  in  one  instrument  or  several,  at  the  option  of  the 
appellant. 

Affidavit  of  Buret  lea. 

3443.  Sec  348.  An  undertaking  on  appeal  shall  be  of  no  effect  unless  it  be 
accompanied  by  the  affidavit  of  the  sureties  that  they  are  each  worth  the  anoount 
specified  therein,  over  and  above  their  just  debts  and  liabilities,  exclusive  of  the 
property  exempt  from  execution;  except  where  the  judgment  exceeds  three  thou- 
sand dollars  and  the  undertaking  on  appeal  is  executed  by  more  than  two  sure- 
ties, they  may  state,  on  their  affidavit,  that  they  are  severally  worth  amount*  les< 
than  that  expressed  in  the  undertaking,  if  the  whole  amount  be  equivalent  to  that 
of  two  sufficient  sureties.  The  adverse  party  may,  however,  except  to  the  saf- 
ficiency  of  the  sureties  within  five  days  after  the  filing  of  the  undertaking,  and, 
unless  they  or  other  sureties  justify  before  the  Judge  of  the  court  below,  or  Clerk, 
within  five  days  thereafter,  upon  notice  to  the  adverse  party,  to  the  amounts 
stated  in  their  affidavits,  the  appeal  shall  be  regarded  as  if  no  such  undertaking 
had  been  given ;  and  in  all  cases  where  an  undertaking  is  required  on  appeal  bv 
the  provisions  of  this  chapter,  a  deposit  in  the  court  below  of  the  amount  of  the 
judgment  appealed  from,  and  three  hundred  dollars  in  addition,  shall  be  equiv- 
alent to  filing  the  undertaking,  and  in  all  cases  the  undertaking  or  deposit  maybe 
waived  by  the  written  consent  of  the  respondent. 

Appeal  Perfected. 

3444.  Sec.  349.  In  cases  not  provided  for  in  sections  three  hundred  and 
forty-one,  three  hundred  and  forty-two,  three  hundred  and  forty-three,  and  three 
hundred  and  forty-four,  the  perfecting  of  an  appeal  by  giving  the  undertaking, 
and  the  justification  of  the  sureties  thereon,  if  required,  or  making  the  depogil 
mentioned  in  section  three  hundred  and  forty,  shall  stay  proceedings  in  the  court 
below  upon  the  judgment  or  order  appealed  from,  except  that  where  it  directs  the 
sale  of  perishable  property  the  court  below  may  order  the  property  to  be  sold, 
and  the  proceeds  thereof  to  be  deposited  to  abide  the  judgment  of  the  appellate 
court. 

Appeal,  How  Brought  to  Hearing. 

3445.  Sec.  350.  Appeals  may  be  brought  to  a  hearing  by  either  party  upon 
a  notice  of  three  days  to  the  opposite  party.  Before  the  argument  each  party 
shall  furnish  to  the  other,  and  to  each  of  the  Justices,  a  copy  of  his  points  and 
authorities,  or  either  party  may  file  one  copy  thereof  with  the  Clerk,  who  shall 
cause  the  requisite  copies  to  be  made. 

Lake  v.  Lake,  17  Nev.  230. 

Judgment  on  Appeal,  How  Certified. 

3446.  Sec.  351.  When  judgment  is  rendered  upon  the  appeal,  it  shall  be 
certified  by  the  Clerk  of  the  Supreme  Court  to  the  Clerk  with  whom  the  judgment 
roll  is  filed  or  the  order  appealed  from  is  entered.  In  cases  of  appeal  from  the 
judgment,  the  Clerk  with  whom  the  roll  is  filed  shall  attach  the  certificate  to  the 
judgment  roll  and  enter  a  minute  of  the  judgment  of  the  supreme  court  on  the 
docket  against  the  original  entry.  In  cases  of  appeal  from  an  order,  the  Clerk 
shall  enter  at  length,  in  the  records  of  the  court,  the  certificate  received,  and 
minute  against  the  entry  of  the  order  appealed  from  a  reference  to  the  certificate, 
with  a  brief  statement  that  the  order  has  been  affirmed,  reversed,  or  modified,  as 
the  case  may  be,  by  the  supreme  court  on  appeal. 
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Szecutlon  for  008t8. 

3447.  Sec.  352.  Whenever  costs  are  awarded  to  a  party  by  an  appellate 
court,  such  party  may  have  an  execution  for  the  same  on  filing  a  remittitur  with 
the  Clerk  of  the  court  below,  and  it  shall  be  the  duty  of  such  Clerk,  whenever 
the  remittitur  is  filed,  to  issue  the  execution  upon  application  therefor,  and  when- 
ever costs  are  awarded  to  a  party  by  an  order  of  any  court,  such  party  may  have 
an  execution  therefor  in  like  manner  as  upon  a  judgment. 

Form  of  Rrmittitur.    No  peculiar  form  of  nice  technical  exactness  is  required  in  a  remit- 
titur.   French  v.  Strong,  4  Nev.  87. 

TITLE  X. 

Miscellaneoii^s  Proceedings, 
Chapter  1— Proceedings  Against  Joint  Debtors. 

The  provisions  of  Chapter  1,  Title  X,  are  made  applicable  to  justices'  courts  by  Section  589  of 
this  Act. 

Bound  Dy  Judgment.  J.  C. 

3448.  *  Sec.  353.  When  a  judgment  is  recovered  against  one  or  more  of 
several  persons  jointly  indebted  upon  an  obligation,  by  proceedings  as  provided 
in  section  thirty-two,  those  who  were  not  originally  served  with  the  summons, 
and  did  not  appear  to  the  action,  may  be  summoned  to  show  cause  why  they 
should  not  be  bound  by  the  judgment  in  the  same  manner  as  though  they  had 
been  originally  served  with  the  summons. 

Joint  Judombnt.    Reversal  as  to  one  necessarily  reverses  as  to  all.    Bullion  M.  Co.  v.  Croesus 
G.  &  S.  M.  Co.,  3  Nev.  336. 

To  Show  Canse.  J.  C. 

3449.  Sec.  354.  The  summons,  as  provided  in  the  last  section,  shall  describe 
the  judgment,  and  require  the  person  summoned  to  show  cause  why  he  should 
not  be  bound  by  it,  and  shall  be  served  in  the  same  manner,  and  returnable 
within  the  same  time,  as  the  original  summons.  It  shall  not  be  necessary  to  file 
a  new  complaint. 

AAdavlt  of  Plaintiff.  *  J.  C. 

3450.  Sec.  355.  The  summons  shall  be  accompanied  by  an  affidavit  of  the 
plaintiff,  his  agent,  representative  or  attorney,  that  the  judgment,  or  some  part 
thereof,  remains  unsatisfied,  and  shall  specify  the  amount  due  thereon. 

AnBwer  and  Defense.  J.  0. 

3451.  Sec.  356.  Upon  such  summons,  the  defendant  may  answer  within  the 
time  specified  therein,  denying  the  judgment  or  setting  up  any  defense  which 
may  have  arisen  subsequently,  or  he  may  deny  his  liability  on  the  obligation 
upon  which  the  judgment  was  recovered,  except  a  discharge  from  such  liability 
by  the  statute  of  limitations. 

Llal>Ulty  Denied.  J.  C. 

3452.  Sec.  357.  If  the  defendant,  in  his  answer,  deny  the  judgment,  or  set 
up  any  defense  which  may  have  arisen  subsequently,  the  summons,  with  the 
affidavit  annexed,  and  the  answer,  shall  constitute  the  written  allegations  in  the 
case.  If  he  deny  his  liability  on  the  obligation  upon  which  the  judgment  was 
recovered,  a  copy  of  the  original  complaint  and  judgment,  the  summons,  with 
the  affidavit  annexed,  and  the  answer,  shall  constitute  such  written  allegations. 

l88n6B  Formed.  J.  C. 

3453.  Sec  358.  The  issues  formed  may  be  tried  as  in  other  cases,  but  when 
the  defendant  denies,  in  his  answer,  any  liability  on  the  obligation  upon  which 
the  judgment  was  rendered,  if  a  verdict  be  found  against  him,  it  shall  be  for  the 
amount  remaining  unsatisfied  on  such  original  judgment,  with  interest  thereon. 
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Chapter  2 — Confession  of  Judgment  Without  Action. 

Chapter  2  is  made  applicable  to  justices'  coarts,  as  to  confession  of  jadgment,  by  Section  512 of 
this  Act. 

By  ConfeBBlon.  J.  C. 

3454.  Sec.  359.  A  judgment  by  confession  may  be  entered  without  action, 
either  for  money  due  or  to  become  due,  or  to  secure  any  person  against  contingcDt 
liability  on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed  by  this 
chapter. 

statement  in  Writing.  J.C. 

3455.  Sec  360.  A  statement  in  writing  shall  be  made,  signed  by  the  defend- 
ant, and  verified  by  his  oath,  to  the  following  effect:  First — It  shall  authorize 
the  entry  of  judgment  for  a  specified  sum.  Second — If  it  be  money  due,  or  to 
become  due,  it  shall  state  concisely  the  facts  out  of  which  it  arose,  and  shall  show 
that  the  sum  confessed  therefor  is  justly  due,  or  to  become  due.  Third — If  it  be 
for  the  purpose  of  securing  the  plaintiff  against  a  contingent  liability,  it  shall 
state  concisely  the  facts  constituting  the  liability,  and  shall  show  that  the  sum 
confessed  therefor  does  not  exceed  the  same. 

statement  Filed  With  Olerk.  J.  C. 

3456.  Sec  361.  The  statement  shall  be  filed  with  the  Clerk  of  the  court  ia 
which  the  judgment  is  to  be  entered,  who  shall  indorse  upon  it,  and  enter  in  the 
judgment  book  a  judgment  of  such  court  for  the  amount  confessed,  with  ten  dol- 
lars costs.  The  judgment  and  affidavit,  with  the  judgment  endorsed,  shall  there- 
upon become  the  judgment  roll. 

Judgment  of  Confession.  Where  a  statement  and  affidavit  of  confession  authorizing  the 
entry  of  judgment  was  filed  with  the  Clerk  and  the  Clerk  copied  the  statement  and  affi- 
davit in  the  judgment  book  and  added :  "  J  udgment  entered  April  14,  A.  D.  1874 ;  Attest, 
J.  H.  Job,  Clerk,"  and  indorsed  the  same  on  the  back  of  the  statement:  JTeld^  that  this 
constitutes  a  valid  judgment.    Humboldt  M.  &  M.  Co.  v.  Terry,  11  Nev.  237. 

Clerk's  Duties  Ministerial— Authority  to  Enter  Judgment — Effect  of  Entry  of  Judg- 
ment.   Id. 

Chapter  3 — ^Submitting  a  Controversy  Without  Action. 

Wltbont  Action. 

3457.  Sec.  362.  Parties  to  a  question  in  difference  which  might  be  the  sub- 
ject of  a  civil  action,  may,  without  action,  agree  upon  a  case  containing  the  facts 
upon  which  the  controversy  depends,  and  present  a  submission  of  the  same  to 
any  court  which  should  have  jurisdiction  if  an  action  had  been  brought.  But  it 
must  appear,  by  affidavit,  that  the  controversy  is  real,  and  the  proceedings  in 
good  faith,  to  determine  the  rights  of  the  parties.  The  court  shall  thereupon  hear 
and  determine  the  case  and  render  judgment  thereon,  as  if  an  action  were  pending. 

Jndgment. 

3458.  Sec.  363.  Judgment  shall  be  entered  in  the  judgment  book  as  in  other 
cases,  but  without  costs  for  any  proceeding  prior  to  the  trial.  The  case,  the  sub- 
mission, and  a  copy  of  the  judgment,  shall  constitute  the  judgment  roll. 

How  Enforced. 

3459.  Sec.  364.  The  judgment  may  be  enforced  in  the  same  manner  as  if  it 
had  been  rendered  in  an  action,  and  shall  be  in  the  same  manner  subject  to  appeal 

Chapter  4 — Of  Arbitrations. 

Arbitration. 

3460.  Sec.  365.  Persons  capable  of  contracting  may  submit  to  arbitration 
any  controversy  which  might  be  the  subject  of  a  civil  action  between  them,  except 
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a  question  of  title  to  real  property  in  fee  or  for  life.     This  qualification  shall  not 
include  questions  relating  merely  to  the  partition  or  boundaries  of  real  property. 

Abbitratiom.  Oar  statutory  proceedings  in  cases  of  arbitration  are  in  derogation  of  the 
common  law,  and  must  be  strictly  pursued.    Steel  v.  Steel,  1  Nev.  27. 

The  filing  of  the  submission,  and  the  entry  of  the  same  in  the  Clerk's  register,  in  cases  of 
arbitration,  answer  the  purposes  of  the  complaint  and  answer  in  ordinary  actions,  and, 
like  them,  must  be  filed  before  a  hearing,  trial,  or  judgment.    Id. 

How  Made. 

3461.  Sec.  366.  The  submission  to  arbitration  shall  be  in  writing,  and  may 
be  to  one  or  more  persons. 

BnbmiBBlon  to  Arbitration,  How  Entered. 

3462.  Sec.  867.  It  may  be  stipulated  in  the  submission  that  it  be  entered  as 
an  order  of  the  court,  for  which  purpose  it  shall  be  filed  with  the  Clerk  of  the 
Court,  where  the  parties,  or  one  of  them,  reside.  The  Clerk  shall  thereupon  enter 
in  his  register  of  actions  a  note  of  the  submission,  with  the  names  of  the  parties, 
the  names  of  the  arbitrators,  the  date  of  the  submission,  when  filed,  and  the  time 
limited  by  the  submission,  if  any,  within  which  the  award  shall  be  made.  When 
BO  entered,  the  submission  shall  not  be  revoked  without  the  consent  of  both  par- 
ties. The  arbitrators  may  be  compelled  by  the  court  to  make  an  award,  and  the 
award  may  be  enforced  by  the  court  in  the  same  manner  as  a  judgment.  If  the 
submission  be  not  made  an  order  of  the  court,  it  may  be  revoked  at  any  time 
before  the  award  is  made. 

Powers  of  Arbitrators. 

3463.  Sec.  368.  Arbitrators  shall  have  power  to  appoint  a  time  and  place 
for  hearing,  to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses,  to 
hear  the  allegations  and  evidence  of  the  parties,  and  to  make  an  award  thereon. 

Proceedings  of  Arbitrators. 

3464.  Sec.  369.  All  the  arbitrators  shall  meet  and  act  together  during  the 
investigation,  but,  when  met,  a  majority  may  determine  any  question.  Before 
acting,  they  shall  be  sworn  before  an  officer  authorized  to  administer  oaths,  faith- 
fully and  fairly  to  hear  and  examine  the  allegations  and  evidence  of  the  parties 
in  relation  to  the  matters  in  controversy,  and  to  make  a  just  award  according  to 
their  understanding.  :   i-     ' 

Award,  How  Made.  / 

3465.  Sec.  370.  The  award  shall  be  in  writing,  signed  by  the  arbitrators,  or 
a  majority  of  them,  and  delivered  to  the  parties.  When  the  submission  is  made 
an  order  of  the  court,  the  award  shall  be  filed  with  the  Clerk  and  a  note  thereof 
made  in  his  register.  After  the  expiration  of  five  days  from  the  filing  of  the 
award,  upon  the  application  of  a  party,  and  on  filing  an  affidavit  showing  that 
notice  of  filing  the  award  has  been  served  on  the  adverse  party  or  his  attorney 
at  least  four  days  prior  to  such  application,  and  that  no  order  staying  the  entry 
of  judgment  has  been  served,  the  award  shall  be  entered  by  the  Clerk  in  the 
judgment  book,  and  shall  thereupon  have  the  effect  of  a  judgment. 

On  Wbat  Grounds  Vacated. 

3466.  Sec.  371.  The  court,  on  motion,  may  vacate  the  award  upon  either  of 
the  following  grounds,  and  may  order  a  new  hearing,  before  the  same  arbitrators, 
or  not,  in  its  discretion:  First — That  it  was  procured  by  corruption  or  fraud. 
Second — That  the  arbitrators  were  guilty  of  misconduct  or  committed  gross  error 
in  refusing,  on  cause  shown,  to  postpone  the  hearing,  or  in  refusing  to  hear  perti- 
nent evidence,  or  otherwise  acted  improperly,  in  a  manner  by  which  the  rights  of 
the  party  were  prejudiced.  Third — That  the  arbitrators  exceeded  their  powers  in 
making  their  award;  or  that  they  refused  or  improperly  omitted  to  consider  a 
part  of  the  matters  submitted  to  them;  or  that  the  award  is  indefinite,  or  can- 
not be  performed. 
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On  What  Orounds  Hodlfled. 

3467.  Sec.  372.  The  court  may,  on  motion,  modify  or  correct  the  award 
where  it  appears:  First — That  there  was  a  miscalculation  in  figures  upon  which 
it  was  made,  or  that  there  is  a  mistake  in  the  description  of  some  person  or  prop- 
erty therein.  Second — When  a  part  of  the  award  is  upon  matters  not  suhmiti^, 
which  part  can  be  separated  from  other  parts,  and  does  not  affect  the  decision  on 
the  matter  submitted.  Third — When  the  award,  though  imperfect  in  form,  could 
have  been  amended  if  it  had  been  a  verdict,  or  the  imperfection  disregarded. 

Appeal. 

3468.  Sec  373.  The  decision  upon  the  motion  shall  be  subject  to  appeal  in 
the  same  manner  as  an  order  which  is  subject  to  appeal  in  a  civil  action;  but  the 
judgment  entered  before  a  motion  is  made  shall  not  be  subject  to  appeal. 

Wheii  Revoked. 

3469.  Sec.  374.  If  a  submission  to  arbitration  be  revoked,  and  action  be 
brought  therefor,  the  amount  to  be  recovered  shall  only  be  the  costs  and  damages 
sustained  in  preparing  for  and  attending  the  arbitration. 

Chapter  5 — Offer  of  the  Defendant  to  Compromise  the  Whole  or  a  Part 

OF  an  Action. 

Not  to  Prejudice. 

3470.  Sec  375.  The  defendant  may  at  any  time  before  trial  or  judgment, 
serve  upon  the  plaintiff  an  offer  to  allow  judgment  to  be  taken  against  him  for 
the  sum,  or  property,  or  to  the  effect  therein  specified.  If  the  plaintiff  accept  the 
offer,  and  give  notice  thereof  within  five  days,  he  may  file  the  summons,  com- 
plaint, and  offer,  with  an  affidavit  of  notice  of  acceptance,  and  the  Clerk  shall 
thereupon  enter  judgment  accordingly.  If  the  notice  of  acceptance  be  not  given, 
the  offer  shall  be  deemed  withdrawn,  and  shall  not  be  given  in  evidence;  and  if 
the  plaintiff  fail  to  obtain  a  more  favorable  judgment  he  shall  not  recover  costs, 
but  shall  pay  the  defendant's  costs  from  the  time  of  the  offer. 

TITLE   XI. 

All  of  Title  XI  is  made  applicable  to  justices'  courts  so  far  as  the  same  is  consistent  with  the 
jurisdiction  and  powers  of  justices'  courts  by  Section  578  of  this  Act. 

0/  Witnesses,  and  of  the  Manner  of  Obtaining  Evidence. 

Chapter  1 — Of  Witnesses. 

Eligible  WltnesBes.  J.  C. 

3471-  Sec.  37().  All  persons,  without  exception,  otherwise  than  as  specified  in 
this  chapter,  who,  having  organs  of  sense,  can  perceive,  and  perceiving  can  make 
known  their  perceptions  to  others,  may  be  witnesses  in  any  action  or  proceeding 
in  any  court  of  the  state.  Facts  which,  by  the  common  law,  would  cause  the 
exclusion  of  witnesses  may  still  be  shown  for  the  purpose  of  affecting  their  credi- 
bility.    As  amended^  Stats.  1881,  29. 

What  Does  Not  CoiiBtitate  DiBqualiflcatlon.  J.  C. 

3472.  Sec  377.  No  person  shall  be  disqualified  as  a  witness  in  any  action 
or  proceeding  on  account  of  his  opinions  on  matters  of  religious  belief,  or  by  rea- 
son of  his  conviction  of  felony,  but  such  conviction  may  be  shown  for  the  purpose 
of  affecting  his  credibility,  and  the  jury  is  to  be  the  exclusive  judges  of  his  cred- 
ibility, or  by  reason  of  his  interest  in  the  event  of  the  action  or  proceeding  as  * 
party  thereto,  or  otherwise,  but  the  party  or  parties  thereto,  and  the  person  in 
whose  behalf  such  action  or  proceeding  may  be  brought  or  defended,  shall,  except 
as  hereinafter  excepted,  be  competent  and  be  compellable  to  give  evidence,  either 
viva  voce  or  by  deposition  or  upon  a  commission,  in  the  same  manner  and  be  sub- 
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ject  to  the  same  rules  of  examination  as  other  witnesses  on  behalf  of  himself,  or 
either  or  any  of  the  parties  to  the  action  or  proceeding.  As  amendedf  Stat8.  ISSl,  29, 

BafaBEl  to  Testify —Contempt.  J.  C. 

3473.  Sec.  378.  If  a  party  refuse  to  attend  and  testify  at  the  trial,  or  to  give 
his  deposition  before  trial,  or  upon  a  commission  when  required,  his  complaint, 
answer  or  reply  may  be  stricken  out  and  judgment  be  taken  against  him;  and  he 
may  be  also,  in  the  discretion  of  the  court,  proceeded  against  as  in  other  cases  for 
a  contempt. 

Who  BhaU  ToBtuy— Competent  Wltnese.  J.  C. 

3474.  Sec.  379.  No  person  shall  be  allowed  to  testify  under  the  provisions 
of  sections  three  hundred  and  seventy-six  and  three  hundred  and  seventy -seven, 
when  the  other  party  to  the  transaction  is  dead,  or  when  the  opposite  party  to 
the  action,  or  the  person  for  whose  immediate  benefit  the  action  or  proceeding  is 
prosecuted  or  defended,  is  the  representative  of  a  deceased  person,  when  the  facts 
to  be  proven  transpired  before  the  death  of  such  deceased  person;  provided,  that 
when  such  deceased  person  was  represented  in  the  transaction  in  question  by  any 
agent  who  is  living,  and  who  testifies  as  a  witness  in  favor  of  the  representative 
of  such  deceased  person,  in  such  case  the  other  party  may  also  testify  in  relation 
to  such  transaction,  and  nothing  contained  in  this  Act  shall  affect  the  laws  in 
relation  to  attestation  of  amy  instrument  required  to  be  attested;  and  provided 
further,  that  when  husband  or  wife  is  insane  and  has  been  so  declared  by  a  com- 
mission of  lunacy,  or  in  due  form  of  law,  the  other  shall  be  a  competent  witness 
to  testify  as  to  any  fact  which  transpired  before  or  during  such  insanity,  but  the 
privilege  of  so  testifying  shall  cease  on  the  restoration  to  soundness  of  the  insane 
husband  or  wife,  unless  upon  the  consent  of  both,  in  which  case  they  shall  be 
competent  witnesses.     As  amended,  Stats.  1877,  160;  1879, 49;  1881,  80;  1897,  44. 

1.  Sbctions  376  and  379  Construed.    Burgess  v.  Helm,  24  Nev. 

2.  Practice  Act,  Section  379— Meaning  of  "  Representative  ok  Deceased  Person."    Where 

a  person  was  employed  by  another  to  work  at  a  quartz  mill  for  an  association,  to  whom 
such  latter  person  had  assigned  a  lease  thereof;  and  after  the  death  of  the  assignor,  the 
employee  sued  the  association  for  work  and  lal)or:  //«/d,  that  none  of  the  association 
was  sued  as  the  representative  of  deceased,  and  there  was  nothing  in  Section  379  of  the 
Practice  Act  to  prevent  plaintiff  from  testifying  as  to  the  conversation  and  employment 
by  deceased.    Fulton  v.  Day,  8  Nev.  80. 

3.  Section  379,  Civil  Practice  Act,  Construed — Surviving  Partners  Not  the  Represent- 

atives OF  A  Deceased  Person.  Held,  that  the  defendant  Gloster  was  properly  allowed  to 
testify  in  his  own  l)ehalf  against  the  plaintiffs,  who  are  the  surviving  partners  of  J.  J. 
Hayes,  deceased,  to  a  contract  made  with  Hayes  previous  to  his  death;  that  the  plain- 
tiffs, as  surviving  partners  of  said  Hayes,  are  not  the  "  representatives  of  a  deceased 
person."    Crane  v.  (Iloster,  13  Nev.  279. 

4.  Party  as  Witness  Against  Surviving  Partner,    When  a  surviving  partner  is  sued  for  a 

loan  for  the  use  of  the  firm  made  to  the  deceased  partner,  and  of  the  particulars  of  which 
the  deceased  partner  only  was  cognizant,  the  plaintiff  is  not  a  competent  witness  in  his 
own  behalf.    Roney  v.  Buckland,  4  Nev.  45. 

5.  Competency  of  Witnehses — Section  379,  Civil  Practice  Act,  Construed.    Where  the 

administrator  of  a  deceased  person  is  plaintiff,  and  testifies  to  a  contract  made  by  the 
deceased  person  with  the  defendant  in  his  presence:  ifg/d,  that  under  the  provisions  of 
Section  379  the  defendant  could  not  testify  in  his  own  behalf.  This  provision  of  the 
statute  criticised.    Vesey  v.  Benton,  13  Nev.  284. 

6.  Section    379   of   the   Civil    Practice   Act — Competency   of    Witness — Incidental   or 

Material  Facts.  Where  a  witness  is  disqualified,  under  the  provisions  of  Section  379 
of  the  Civil  Practice  Act,  he  is  a  competent  witnej*s  to  testify  to  incidental  and  prelim- 
inary matters  mldressed  solely  to  the  .Judge;  but  cannot  testify  to  any  of  the  issues 
raised  by  the  pleadings.    Higgs  v.  Hanson,  13  Nev.  356. 

7.  Executors  Competent  W'itnessbs  on  Their  Own  Behalf.    An  executor  is  not  within  the 

exception  of  the  Act  excluding  persons  as  witnesses  on  their  own  behalf,  where  the 
opposite  party  is  the  representative  of  a  deceased  person,  etc.  Estate  of  Miilenovich, 
5  Nev.  161. 
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FersoiiB  Excluded  as  WitnesBes.  J.G. 

3475.  Sec.  380.  The  following  persons  cannot  be  witnesses:  First — Those 
who  are  of  unsound  mind  at  the  time  of  their  production  for  'examination.  Sec- 
ond— Children  under  ten  years  of  age  who  appear  incapable  of  receiving  just 
impressions  of  the  facts  respecting  which  they  are  examined,  or  of  relating  them 
truly.     As  amended^  Stats.  1881,  30. 

HuBband  and  Wife.  J.O. 

3476.  Sec.  381.  A  husband  cannot  be  examined  as  a  witness  for  or  against 
his  wife  without  her  consent,  nor  a  wife  for  or  against  her  husband  without  his 
consent;  nor  can  either,  during  the  marriage  or  afterwards,  be,  without  the  con- 
sent of  the  other,  examined  as  to  any  communication  made  by  one  to  the  other 
during  marriage.  But  this  exception  shall  not  apply  to  an  action  or  proceeding 
by  one  against  the  other.     As  amended,  Stats.  1881, 30. 

Attorney  and  Client.  J.  C. 

3477.  Sec.  382.  An  attorney  or  counselor  shall  not,  without  the  consent  of 
his  client,  be  examined  as  a  witness  as  to  any  communication  made  by  the 
client  to  him,  or  his  advice  given  thereon,  in  the  course  of  professional  employ- 
ment. 

Clergyman.  J.  C. 

3478.  Sec  383.  A  clergyman  or  priest  shall  not,  without  the  consent  of  the 
person  making  the  confession,  be  examined  as  a  witness  as  to  any  confession 
made  to  him  in  his  professional  character,  in  the  course  of  discipline  enjoined  hj 
the  church  to  which  he  belongs. 

Physician.  J.C. 

3479.  Sec.  384.  A  licensed  physician  or  surgeon  shall  not,  without  the  con- 
sent of  his  patient,  be  examined  as  a  witness  as  to  any  information  acquired  in 
attending  the  patient,  which  was  necessary  to  enable  him  to  prescribe  or  act  for 
the  patient;  provided^  however,  in  any  suit  or  prosecution  against  a  physician  or 
surgeon  for  malpractice,  if  the  patient  or  party  suing  or  prosecuting  shall  require 
or  give  such  consent,  and  any  such  witness  shall  give  testimony,  then  such  phy- 
sician or  surgeon,  defendant,  may  call  any  other  physicians  or  surgeons  as  wit- 
nesses on  behalf  of  defendant,  without  the  consent  of  such  patient  or  party  suing 
or  prosecuting. 

PnbUc  Officer.  J.G. 

3480.  Sec.  385.  A  public  officer  shall  not  be  examined  as  a  witness  as  to 
communications  made  to  him  in  official  confidence,  when  the  public  interests 
would  suffer  by  the  disclosure. 

Judge  or  Juror  May  Be  Called.  J.  C. 

3481.  Sec  386.  The  Judge  himself,  or  any  juror,  may  be  called  as  a  witness 
by  either  party;  but  in  such  case  it  shall  be  in  the  discretion  of  the  court  or 
Judge  to  order  the  trial  to  be  postponed,  or  suspended,  and  to  take  place  before 
another  Judge  or  jury. 

Interpreters.  J*  C. 

3482.  Sec  387.  When  a  witness  does  not  understand  and  speak  the  EngliA 
language,  an  interpreter  shall  be  sworn  to  interpret  for  him.  Any  person  resi- 
dent of  the  county  may  be  summoned  by  any  Judge  or  court  to  appear  before 
such  Judge  or  court  to  act  as  interpreter  in  any  action  or  proceeding.  The  sum- 
mons shall  be  served  and  returned  in  like  manner  as  a  subpena.  Any  person  so 
summoned  shall,  for  a  failure  to  attend  at  the  time  and  place  named  in  the  sum- 
mons, be  deemed  guilty  of  a  contempt,  and  punished  accordingly.. 
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Chapter  2 — Manner  of  Compelling  the  Attendance  of  Witnesses,  and  Their 

Rights  and  Duties. 

Snbpena  for  Attendance  of  WitnesB.  J.  C. 

3483.  Sec.  388.  A  subpena  may  require  not  only  the  attendance  of  the  per- 
son to  whom  it  is  directed,  at  a  particular  time  and  place,  to  testify  as  a  witness, 
but  may  also  require  him  to  bring  with  him  any  books,  documents,  or  other  things 
under  his  control,  to  be  used  as  evidence.  No  person  shall  be  required  to  attend 
as  a  witness  before  any  court,  Judge,  Justice,  referee,  or  other  officer,  out  of  the 
county  in  which  he  resides,  unless  the  distance  be  less  than  thirty  miles  from  his 
place  of  residence  to  the  county  of  trial;  provided,  that  such  witness  shall  have 
the  right  to  demand  payment  in  advance  of  his  fees  for  one  day's  attendance,  and 
his  miletige  to  and  from  the  place  specified  in  the  subpena. 

Bnbpena,  How  iBBued.  J.  0. 

3484.  Sec  389.  The  subpena  shall  be  issued  as  follows:  First — To  require 
attendance  before  a  court,  it  shall  be  issued  in  the  name  and  under  the  seal  of 
the  court  before  which  the  attendance  is  required.  Second — To  require  attend- 
ance out  of  court,  before  a  Judge,  referee,  Justice  or  other  officer  authorized  to 
administer  oaths  or  take  testimony  in  any  matter  under  the  laws  of  this  state,  it 
shall  be  issued  by  the  Judge,  referee,  Justice,  or  other  officer  before  whom  the 
attendance  is  required.  Third — To  require  attendance  before  a  Commissioner 
appointed  to  take  testimony  by  a  court  of  a  foreign  country,  or  of  the  United 
States,  or  of  any  other  state,  or  of  a  territory  of  the  United  States,  or  any  District 
Judge  or  Justice  of  the  Peace  of  this  state,  it  may  be  issued  by  a  Judge  or  Justice 
of  the  Peace  in  places  within  their  respective  jurisdictions,  with  like  power  to 
enforce  attendance  and  to  punish  contempt  of  such  subpena  as  such  Judge  or 
Justice  could  exercise  if  the  subpena  directed  the  attendance  of  the  witness  before 
his  own  court,  in  a  matter  pending  therein. 

Subpena,  How  Served.  J.  C. 

3485.  Sec.  390.  The  service  of  a  subpena  shall  be  made  by  showing  the 
original,  and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the 
witness  personally,  giving  or  offering  to  him  at  the  same  time,  if  demanded  by 
him,  the  fees  to  which  he  is  entitled  for  travel  to  and  from  the  place  designated, 
and  one  day's  attendance  there.     Such  service  may  be  made  by  any  person. 

Wliere  WltnesB  1b  Concealed.  J.  C. 

3486.  Sec.  391.  If  a  witness  be  concealed  in  a  building  or  vessel  so  as  to 
prevent  the  service  of  a  subpena  upon  him,  any  court  or  Judge,  or  any  officer 
issuing  the  subpena,  may,  upon  proof  by  affidavit  of  the  concealment,  and  of  the 
materiality  of  the  witness,  make  an  order  that  the  Sheriff  of  the  county  serve  the 
subpena,  and  the  Sheriff  shall  serve  it  accordingly,  and  for  that  purpose  may 
break  into  the  building  or  vessel  where  the  witness  is  concealed. 

PerwnB  PreBont  in  Court.  J.  0. 

3487.  Sec  392.  A  person  present  in  court,  or  before  a  judicial  officer,  may 
be  required  to  testify  in  the  same  manner  as  if  he  were  in  attendance  upon  a 
subpena  issued  by  such  court  or  officer. 

Dnty  of  WltneBB.  J.  C. 

3488.  Sec  393.  It  shall  be  the  duty  of  a  witness,  duly  served  with  a  subpena, 
to  attend  at  the  time  appointed,  with  any  papers  under  his  control  required  by 
the  subpena,  to  answer  all  pertinent  and  legal  questions,  and,  unless  sooner  dis- 
charged, to  remain  till  the  testimony  is  closed. 

llnBt  Answer.  J.  C. 

3489.  Sec.  394.  A  witness,  shall  answer  questions  legal  and  pertinent  to 
the  matter  in  issue,  though  his  answer  may  establish  a  claim  against  himself; 
but  he  need  not  give  an  answer  which  will  have  a  tendency  to  subject  him  to 
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punishment  for  a  felony,  nor  need  give  an  answer  which  will  have  a  direct  tend- 
ency to  degrade  his  character,  unless  it  be  to  the  very  fact  in  issue,  or  to  a  fact 
from  which  the  fact  at  issue  would  be  presumed.  But  a  witness  shall  answer  as 
to  the  fact  to  his  previous  conviction  for  felony. 

DlBObedience,  Punishment  For.  *  J.C. 

3490.  Sec  395.  Disobedience  to  a  subpena,  or  a  refusal  to  be  sworn  or  lo 
answer  as  a.  witness,  or  to  subscribe  an  affidavit  or  deposition  when  required,  may 
be  punished  as  a  contempt  by  the  court  or  officer  issuing  the  subpena  or  requir- 
ing the  witness  to  be  sworn;  and  if  the  witness  be  a  party,  his  complaint  may  be 
dismissed  or  his  answer  stricken  out. 

Penalty  for  Disobedience.  J.C. 

3491.  Sec.  396.  A  witness  disobeying  a  subpena,  shall  also  forfeit  to  the 
party  aggrieved  the  sum  of  one  hundred  dollars  and  all  damages  which  he  may 
sustain  by  the  failure  of  the  witness  to  attend,  which  forfeiture  and  damages  may 
be  recovered  in  a  civil  action. 

Failure  to  Attend.  J.C. 

3492.  Sec.  397.  In  case  of  failure  of  a  witness  to  attend,  the  court  or  officer 
issuing  the  subpena,  upon  proof  of  the  service  thereof  and  of  the  failure  of  the  wit- 
ness, may  issue  a  warrant  to  the  Sheriff  of  the  county  to  arrest  the  witness  and 
bring  him  before  the  court  or  officer  where  his  attendance  was  required. 

Depositions  of  Convicts.  J.C. 

3493.  Sec  398.  If  the  witness  be  a  prisoner  confined  in  a  jail  or  prison 
within  this  state,  an  order  for  his  examination  in  the  prison  upon  deposition,  or 
for  his  temporary  removal  and  production  before  a  court  or  officer  for  the  pur- 
pose of  being  orally  examined,  may  be  made  as  follows:  First — By  the  court 
itself  in  which  the  action  or  special  proceeding  is  pending,  unless  it  be  a  justice 
court.  Second — By  a  Judge  of  the  supreme  court  or  district  court  where  the 
action  or  proceeding  is  pending,  if  pending  before  a  justice's  court,  or  before  a 
Judge  or  other  person  out  of  court.     As  amended^  Stats.  1881,  85. 

MaxweU  v.  Kives,  11  Nev.  213. 
Affidavit  Necessary.  J.  C. 

3494.  Sec.  399.  Such  order  can  only  be  made  on  motion  of  a  party  upon 
affidavit  showing  the  nature  of  the  action  or  proceeding,  the  testimony  expected 
from  the  witness,  and  its  materiality.     As  amended,  Stats.  1881,  85, 

Prodnctlon  of  Witness  Wlien  In  JaU.  J.  C. 

3495.  Sec.  400.  If  the  witness  be  imprisoned  in  the  county  where  the  action 
or  proceeding  is  pending,  his  production  may,  in  the  discretion  of  the  court  or 
Judge,  be  required;  in  all  other  cases  his  examination,  when  allowed,  shall  \^ 
taken  upon  deposition.     As  amended,  Stats.  1881,  85. 

Order  ok  Juduk — Skctions  398,  399  and  400  Construed.  The  law  re^iairing  an  atfidavit  to 
be  made  of  certain  facts  before  the  court  should  make  an  order  to  have  tlie  party  in  jail 
produced  in  court,  was  never  designed  for  the  protection  of  the  prisoner,  hut  only  to 
prevent  improper  and  unnecessary  interference  with  the  custody  of  prisoners.  Maxwell 
V.  Rives,  11  Nev.  213. 

Idem,  ff  the  order  for  the  prisoner's  attendance  in  court  was  improvidently  grantetl,  it  i? 
no  concern  of  the  prisoner;  being  before  the  court  he  was  bound  to  answer  any  question 
that  he  would  have  been  re<iuired  to  answer  if  the  process  for  bringing  him  there  h«ii 
been  strictly  pursued.    Id. 

Exonerated  ftom  Arrest.  J-  C- 

3496.  Sec.  401.  Every  person  who  has  been  in  good  faith  served  with  a  sub- 
pena to  attend  as  a  witness  before  a  court,  Judge,  Commissioner,  referee,  or  other 
person,  in  a  case  where  the  disobedience  of  the  witness  may  be  punished  as  a  con- 
tempt, shall  be  exonerated  from  arrest  in  a  civil  action  while  going  to  the  pla« 
of  attendance,  necessarily  remaining  there,  and  returning  therefrom. 
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Liability  of  Officer.  J.  C. 

3497.  Sbc.  402.  The  arrest  of  a  witness  contrary  to  the  last. section  shall  be 
void;  but  an  officer  shall  not  be  liable  to  the  party  for  making  the  arrest  in 
ignorance  of  the  facts  creating  the  exoneration,  but  shall  be  liable  for  any  subse- 
quent detention  of  the  party,  if  such  party  claim  the  exemption  and  make  an 
affidavit,  stating,  first,  that  he  has  been  served  with  a  subpena  to  attend  as  a  wit- 
ness before  a  court,  officer,  or  other  person,  specifying  the  same,  the  place  of 
attendance,  and  the  action  or  proceeding  in  which  the  subpena  was  issued;  and, 
second,  that  he  has  not  been  thus  served  by  his  own  procurement,  with  the  inten- 
tion of  avoiding  an  arrest. 

Chapter  3 — On  Affidavits. 

Affld&Tlts,  Before  Wbom  Taken.  J.  C. 

3498.  Sec.  403.  An  affidavit  to  be  used  before  any  court.  Judge,  or  officer  of 
this  state  may  be  taken  before  any  Judge  or  Clerk  of  any  court,  or  any  Justice  of 
the  Peace  or  Notary  Public  in  this  state. 

Out  of  the  state.  J.  C. 

3499.  Sec.  404.  An  affidavit  taken  in  another  state,  or  in  a  territory  of  the 
Unit^  States,  to  be  used  in  this  state,  shall  be  taken  before  a  Commissioner 
appointed  by  the  Governor  of  this  state  to  take  affidavits  and  depositions  in  such 
other  state  or  territory,  or  before  any  Notary  Public  or  Judge  of  a  court  of  record 
having  a  seal.    As  amendedy  Stats.  1883,  4^. 

Ib  Foreign  Country.  J.  C. 

3500.  Sec.  405.  An  affidavit  taken  in  a  foreign  country  to  be  used  in  this 
Btate  shall  be  taken  before  an  Embassador,  Minister  or  Consul  of  the  United 
States,  or  before  any  Judge  of  a  court  of  record  having  a  seal  in  such  foreign 
country. 

How  Gertlfled  Wben  Taken  Out  of  State.  J.  C. 

3501.  Sec.  406.  When  an  affidavit  is  taken  before  a  Judge  of  a  court  in 
another  state,  or  in  a  territory  of  the  United  States,  or  in  a  foreign  country,  the 
genuineness  of  the  signature  of  the  Judge,  the  existence  of  the  court,  and  the 
fact  that  such  Judge  is  a  member  thereof,  shall  be  certified  by  the  Clerk  of 
the  court,  under  the  seal  thereof. 

Chapter  4 — Of  Depositions  Taken  in  This  State. 

TaBtimony  by  Deposltlone.  J.  0. 

3502.  Sec.  407.  The  testimony  of  a  witness  in  this  state  may  be  taken  by 
deposition  in  an  action  at  any  time  after  the  service  of  the  summons  or  the 
appearance  of  the  defendant,  and  in  a  special  proceeding,  after  a  question  of  fact 
has  arisen  therein,  in  the  following  cases:  First,  when  the  witness  is  a  party  to 
the  action  or  proceeding,  or  a  person  for  whose  immediate  benefit  the  action  or 
proceeding  is  prosecuted  or  defended;  second,  when  the  witness  resides  out  of  the 
county  in  which  his  testimony  is  to  be  used;  third,  when  the  witness  is  about  to 
leave  the  county  where  the  action  is  to  be  tried,  and  will  probably  continue 
absent  when  the  testimony  is  required;  fourth,  when  the  witness,  otherwise  liable 
to  attend  the  trial,  is  nevertheless  too  infirm  to  attend,  or  resides  within  the  county, 
but  more  than  fifty  miles  from  the  place  of  trial. 

Rbquisitss  of  Affidavit  to  Takk  J^kpositions.  The  affidavit  required  to  be  made  to  author- 
ize the  taking  of  the  deposition  of  a  witness  within  the  state,  has  to  show  that  the 
case  is  one  of  those  mentioned  in  the  statute,  Practice  Act.  »Sec.  407;  but  need  not  show 
that  the  summons  has  been  served.    Lambert  v.  McFarland,  7  Nev.  l^B. 

Deposition.  How  Taken.  J.  C. 

3503.  Sec.  408.  Either  party  may  have  the  deposition  of  a  witness  in  this 
state  taken  before  any  Judge  or  Clerk  of  a  court,  or  any  Justice  of  the  Peace  or 
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Notary  Public  in  this  state,  on  serving  upon  the  adverse  party  previous  notice  of 
the  time  and  place  of  examination,  together  with  a  copy  of  an  affidavit  showing 
that  the  case  is  one  mentioned  in  the  last  section.  At  any  time  during  the  forty 
days  immediately  after  the  service  of  summons  by  publication  has  been  com- 
pleted, and  at  any  time  thereafter,  when  the  defendant  has  not  appeared,  and  his 
residence  is  unknown  to  the  plaintiff,  the  notice  required  by  this  section  may  be 
served  upon  the  Clerk  of  the  court  where  the  action  is  pending.  Such  notice 
shall  be  at  least  five  days,  and,  in  addition,  one  day  for  every  twenty-five  miles 
of  the  distance  of  the  place  of  examination  from  the  residence  of  the  person 
upon  whom  the  notice  is  served,  unless,  for  a  cause  shown,  a  Judge,  by  order, 
prescribe  a  shorter  time.  When  a  shorter  time  is  prescribed,  a  copy  of  the  order 
shall  be  served  with  the  notice. 

Manner  of  Examination  of  Witnesses  by  Deposition.  J.C. 

3504.  Sec.  409.  Either  party  may  attend  such  examination  and  put  such 
questions,  direct  and  cross,  as  may  be  proper.  The  deposition,  when  completed, 
shall  be  carefully  read  to  the  witness  and  corrected  by  him  in  any  particular,  if 
desired;  it  shall  then  be  subscribed  by  the  witness,  certified  by  the  Judge  or 
officer  taking  the  deposition,  inclosed  in  an  envelope  or  wrapper,  sealed  and 
directed  to  the  Clerk  of  the  court  in  which  the  action  is  i>ending,  or  to  such  per- 
son as  the  parties,  in  writing,  may  agree  upon,  and  either  delivered  by  the  Judge 
or  officer  to  the  Clerk  or  such  person,  or  transmitted  through  the  mail  or  by  some 
safe  private  opportunity;  and  thereupon  such  deposition  may  be  used  by  either 
party  upon  the  trial  or  other  proceeding  against  any  party  giving  or  receiving 
the  notice,  subject  to  all  legal  exceptions.  But  if  the  parties  attend  at  the  exam- 
ination, no  objection  to  the  form  of  an  interrogatory  shall  be  made  at  the  trial 
unless  the  same  was  stated  at  the  time  of  the  examination.  If  the  dej)osition  be 
taken  by  reason  of  the  absence  or  intended  absence  from  the  county  of  the  wit- 
ness, or  because  he  is  too  infirm  to  attend,  proof  by  affidavit  or  oral  testimony 
shall  be  made  at  the  trial  that  the  witness  continues  absent  or  infirm,  to  the  best 
of  the  deponent's  knowledge  or  belief.  The  deposition  thus  taken  may  be  alsn 
read  in  case  of  the  death  of  the  witness. 

Bead  by  Either  Party.  J.C. 

3505.  Sec.  410.  When  a  deposition  has  been  once  taken,  it  may  be  read  in 
any  stage  of  the  same  action  or  proceeding  by  either  party,  and  shall  then  In* 
deemed  the  evidence  of  the  party  reading  it. 

Chapter  5 — Of  Depositions  Taken  Out  of  This  State. 

Testimony  Taken  Out  of  tbe  State.  J.C. 

3506.  Sec.  411.  The  testimony  of  a  witness  out  of  the  state  may  be  taken 
by  deposition  in  an  action  at  any  time  after  the  service  of  the  summons  or  the 
appearance  of  the  defendant,  and  in  a  special  proceeding,  at  any  time  after  a 
question  of  fact  has  arisen  therein. 

How  Taken—By  Wbom  Taken.  J.  0. 

3507.  Sec.  412.  The  deposition  of  a  witness  out  of  this  state  shall  be  taken 
upon  commission  issued  from  the  court,  under  the  seal  of  the  court,  upon  an  order 
of  the  Judge  or  court,  on  the  application  of  either  party,  upon  five  days'  previ- 
ous notice  to  the  other.  It  shall  be  issued  to  a  person  agreed  upon  by  the  parties, 
or,  if  they  do  not  agree,  to  any  Judge  or  Justice  of  the  Peace  selected  by  the  officer 
granting  the  commission,  or  to  a  Commissioner  appointed  by  the  Governor  of  thi? 
state  to  take  aflBdavits  and  depositions  in  other  states  or  territories. 

Authority  to  Take  Deposition.  A  cornmission  to  take  a  deposition,  authenticated  by 
the  certificate  of  the  Clerk  under  the  seal  of  the  court,  and  issued  in  pursuance  of « 
former  order  of  the  court,  is  sufficient  authority  for  taking  the  testimony  of  a  witness 
Smith  V.  North  American  Company,  1  Xev.  423. 
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InterrosatorleB  to  Be  Settled.  J.  C. 

B508.  Sec.  413.  Such  proper  interrogatories,  direct  and  cross,  as  the  respect- 
ive parties  may  prepare,  to  be  settled,  if  the  parties  disagree  as  to  their  form,  by 
the  Judge  or  officer  granting  the  order  for  the  commission,  at  a  day  fixed  in 
the  order,  or  at  the  time  of  granting  the  order  for  commission,  may  be  annexed 
to  the  commission,  or  when  the  parties  agree  to  that  mode,  the  examination  may 
be  without  written  interrogatories. 

Oommlflslon,  Wbat  to  Authorise.  J.  0. 

3509.  Sec.  414.  The  commission  shall  authorize  the  Commissioner  to  admin- 
ister an  oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  interrog- 
atories, or  when  the  examination  is  to  be  without  interrogatories  in  respect  to  the 
question  in  dispute,  and  to  certify  the  deposition  to  the  court,  in  a  sealed  envelope 
directed  to  the  Clerk  or  other  person  designated  or  agreed  upon,  and  forwarded 
to  him  by  mail  or  other  usual  channel  of  conveyance. 

L  Agresmsnt  op  Parties.  Where  the  parties  to  a  sait  ap^ree  that  a  deposition  may  be  taken 
at  a  certain  place,  during  a  certain  month,  before  T,  a  Notary  Public  in  another  state,  the 
deposition  certified  by  T,  made  under  his  official  seal  as  a  Notary,  may  be  read  by  either 
party  without  other  proof  that  T  was  a  Notary  when  the  deposition  was  taken.  The 
seal  is  prima  facie  evidence  of  his  official  character.    Sargent  v.  Collins,  3  Nev.  280. 

2.  Effect  of  Stipulation  to  Take  Deposition.    Blackie  v.  Cooney,  8  Nev.  41. 

3.  Stipulation  of  Parties  to  Suit.    May  dispense  with  any  certificate  by  the  officer  taking 

depositions.    Lockhart  v.  Mackie,  2  Nev.  294. 

4.  When  two  cases  are  pending  in  the  same  court,  between  the  same  parties,  a  deposition 

may  be  taken  upon  one  notice,  affidavit,  and  commission,  to  be  read  in  both  cases.    Scott 
V.  The  Bullion  Mining  Co.,  2  Nev.  8L 

5.  Certificate  to  De1»osition  Taken  Out  of  State— What  to  Contain— Certificate  of  Com- 

missioner to  His  Own  Official  Character— Good.    Blackie  v.  Cooney,  8  Nev.  41. 

Prooeedtngs,  Wlien  Not  Postponed.  J.  C. 

3510.  Sec.  415.  A  trial  or  other  proceeding  shall  not  be  postponed  by  reason 
of  a  commisfiion  not  returned,  except  upon  evidence  satisfactory  to  the  court  that 
the  testimony  of  the  witness  is  necessary,  and  that  proper  diligence  has  been 
used  to  obtain  it. 

Chapter  6 — Of  Proceedings  to  Perpetuate  Testimony. 

Teatlmony. 

3511.  Sec.  416.  The  testimony  of  a  witness  may  be  taken  and  perpetuated 
as  provided  in  this  chapter. 

Petition  to  Be  Presented  to  Judge. 

3512.  Sec.  417.  The  applicant  shall  present  to  a  District  Judge  a  petition 
verified  by  the  oath  of  the  applicant,  stating:  First,  that  the  applicant  expects 
to  be  a  party  to  an  action  in  a  court  in  this  state,  and,  in  such  case,  the  name  or 
names  of  the  person  Or  persons  whom  he  expects  will  be  adverse  parties;  or, 
second,  that  the  proof  of  some  fact  or  facts  is  necessary  to  perfect  the  title  to 
property  in  which  he  is  interested,  or  to  establish  marriage,  descent,  heirship,  or 
any  other  matter  which  it  may  hereafter  become  material  to  establish,  though  no 
suit  may  at  the  time  be  anticipated,  or,  if  anticipated,  he  may  not  know  the 
parties  to  such  suit;  and,  third,  the  name  of  the  witness  to  be  examined  and  his 
place  of  residence,  and  a  general  outline  of  the  facts  expected  to  be  proved. 

Jndga  to  Make  Order. 

3513.  Sec.  418.  The  Judge  to  whom  such  petition  is  presented  shall  make 
an  order  allowing  the  examination  before  any  Judge  of  a  court  of  record,  and 
prescribing  the  notice  to  be  given,  which  notice,  if  the  parties  are  known  and 
reside  in  this  state,  shall  be  personally  served  on  them,  and  if  unknown,  or  non- 
residents, such  notice  shall  be  served  on  the  Clerk  of  the  county  where  the  prop- 
erty to  be  affected  by  such  testimon}-  is  situated,  and  a  copy  thereof  published  in 
some  newspaper,  to  be  designated  by  the  Judge  making  the  order. 
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Testimony  Taken. 

3514.  Sec.  419.  Upon  proof  of  the  service  of  the  notice  as  provided  in  the 
last  section,  it  shall  be  the  duty  of  the  Judge  before  whom  the  testimony  is 
ordered  to  be  taken  to  proceed  to  take  the  testimony  of  the  witnesses  named  in  s&id 
petition,  upon  the  facts  therein  set  forth,  and  the  taking  of  the  same  may  be  con- 
tinued from  time  to  time,  in  the  discretion  of  the  Judge. 

Examination.  How  Hade. 

3515.  Sec.  420.  The  examination  shall  be  by  question  and  answer,  unless 
the  parties  otherwise  agree.  The  testimony,  when  completed,  shall  be  carefuUf 
read  to  and  subscribed  by  the  witness,  then  certified  by  the  Judge,  and  immedi- 
ately thereafter  filed  in  the  office  of  the  Clerk  of  the  district  court  of  the  county 
where  it  was  taken,  together  with  the  order  for  the  examination  of  the  witness, 
the  petition  on  which  the  same  was  granted,  and  the  proof  of  service  of  the 
notice. 

Affidavit  Prima  Fade  Proof. 

3516.  Sec  421.  The  affidavits  or  other  proof  filed  with  the  testimony,  or 
certified  copies  thereof,  shall  be  prima  facie  evidence  of  the  facts  stated  therein. 

Testimony,  How  need. 

3517-  Sec  422.  If  the  trial  be  had  between  the  persons  named  in  the  peti- 
tion as  parties  expectant,  or  their  successors  in  interest,  or  between  any  parties 
wherein  it  may  be  material  to  establish  the  facts  which  such  testimony  proves  or 
tends  to  prove,  upon  proof  of  the  death  or  insanity  of  the  witness,  or  of  his  ina- 
bility to  attend  the  trial  by  reason  of  age,  sickness,  or  settled  infirmity,  the  testi- 
mony, or  certified  copies  thereof,  may  be  used  by  either  party,  subject  to  all  legal 
objections.  But  if  the  parties  attend  at  the  examination,  no  objection  to  the 
form  of  an  interrogatory  shall  be  made  at  the  trial  unless  the  same  was  stated 
at  the  examination. 

Chapter  7 — Administration  of  OatSs  and  Affirmations. 

Wbo  May  Administer  Oath.  J.C. 

3518.  Sec  423.  Every  court  of  this  state,  every  Judge  or  Clerk  of  any  court, 
every  Justice  of  the  Peace,  and  every  Notary  Public,  and  every  oflficer  authorixed 
to  take  testimony,  or  to  decide  upon  the  evidence  in  any  proceeding,  shall  have 
power  to  administer  oaths  or  affirmations. 

How  Sworn.  J.O. 

3519.  Sec  424.  When  a  person  is  sworn  who  believes  in  any  other  than  the 
Christian  religion,  he  oiay  be  sworn  according  to  the  peculiar  ceremonies  of  his 
religion,  if  there  be  any  such. 

Affirmation  Instead  of  Oath.  J.C. 

8520.  Sec  425.  Any  witness  who  desires  it,  may,  at  his  option,  instead  d 
taking  an  oath,  make  his  solemn  affirmation  or  declaration,  by  assenting  when 
addressed  in  the  following  form:     "You  do  solemnly  affirm  that  the  evidence 

you  shall  give  in  this  issue  (or  matter),  pending  between and ,  shall 

be  the  truth,  the  whole  truth,  and  nothing  but  the  truth."  Assent  to  this  affirmi- 
tion  shall  be  made  by  the  answer,  "  I  do."  A  false  affirmation  or  declaration 
shall  be  deemed  perjury  equally  with  a  false  oath. 

Chapter  8 — Inspection  of  Documents  and  Miscellaneous  Provwioxs  a5  to 

Records  and  Writings. 

On  Refaeal  to  Olve  Copy  Court  Hay  Exclude  Document.  J-C 

8521.  Sec.  42(>.  Any  court  in  which  an  action  is  pending,  or  a  Judge  thcrwrf 
may,  upon  notice,  order  either  party  to  give  to  the  other  within  a  sperilied  tim* 
an  inspection  and  copy,  or  permission  to  tjike  a  copy  of  any  book,  document,  ^»t 
paper  in  his  possession,  or  under  his  control,  containing  evidence  relating  to  the 
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merits  of  the  action,  or  the  defense  therein.  If  compliance  with  the  order  be 
refused,  the  court  may  exclude  the  book,  document,  or  paper  from  being  given  in 
evidence,  or  if  wanted  as  evidence  by  the  party  applying,  may  direct  the  jury  to 
presume  it  to  be  such  as  he  alleges  it  to  be;  and  the  court  may  also  punish  the 
party  refusing  for  a  contempt.  This  section  shall  not  be  construed  to  prevent  a 
party  from  compelling  another  to  produce  books,  papers,  or  documents  when  he 
is  examined  as  a.  witness. 

BTldenee  of  Contents  of  Writing.  J.  C. 

3522.  Sec.  427.  There  shall  be  no  evidence  of  the  contents  of  a  writing, 
other  than  the  writing  itself,  except  in  the  following  cases:  First — When  the 
original  has  been  lost  or  destroyed;  in  which  case  proof  of  the  loss  or  destruc- 
tion shall  first  be  made.  Second — When  the  original  is  in  the  possession  of  the 
party  against  whom  the  evidence  is  offered,  and  he  fails  to  produce  it  after 
reasonable  notice.  Third — When  the  original  is  a  record  or  other  document  in 
the  custody  of  a  public  officer,  or  officer  of  a  corporation.  Fourth — When  the 
original  has  been  recorded  and  a  certified  copy  of  the  record  is  made  evidence 
by  statute.  Fifth — When  the  original  consists  of  numerous  accounts  or  other 
documents  which  .cannot  be  examined  in  court  without  great  loss  of  time,  and 
the  evidence  sought  from  them  is  only  the  general  result  of  the  whole.  ' 

EviDENCB— Oral  Rrsult  of  Examination  of  Long  Accounts.  Where  it  became  material 
and  relevant  to  know  the  amount  of  money  which  should  have  been  in  the  state  treas- 
ury on  a  certain  day :  Heldj  that  it  was  competent,  under  Section  427  of  the  Practice 
Act,  as  well  as  under  the  law  independent  of  it,  for  an  expert,  who  had  made  a  full 
investigation  of  the  accounts  of  the  oftice,  to  state  orally  the  result  of  his  examination. 
State  V.  Rhoades,  6  Nev.  352. 

Altera tlons  Mast  Be  Accounted  For.  J.  C. 

3523.  Sec.  428.  The  party  producing  a  writing  as  genuine,  which  has  been 
altered,  or  appears  to  have  been  altered  after  its  execution,  in  a  part  material  to 
the  question  in  dispute,  and  such  alteration  is  not  noted  on  the  writing,  shall 
account  for  the  appearance  or  alteration.  He  may  show  that  the  alteration  was 
made  by  another  without  his  concurrence,  or  was  made  with  the  consent  of  the 
parties  affected  by  it,  or  otherwise  properly  or  innocently  made.  If  he  do  that, 
he  may  give  the  writing  in  evidence,  but  not  otherwise. 

Jadlclal  Record  Proved  by  Prodactlon.  J.  C. 

3524.  Sec.  429.  A  judicial  record  of  this  state,  or  the  United  States,  or  of 
any  territory,  may  be  proved  by  the  production  of  the  original,  or  a  copy  thereof, 
certified  by  the  Clerk,  or  other  person  having  the  legal  custody  thereof,  under  the 
seal  of  the  court,  to  be  a  true  copy  of  such  record. 

How  Records  to  Be  Attested.  J.  C. 

3525.  Sec.  430.  The  records  and  judicial  proceedings  of  the  courts  of  any 
other  state  of  the  United  States,  or  of  any  territory,  may  be  proved  or  admitted 
in  the  courts  of  -this  state,  by  the  attestation  of  the  Clerk,  and  seal  of  the  court 
annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  Judge,  Chief  Justice 
or  presiding  magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
form. 

Jndlcial  Record  of  Foreign  Country.  How  Certified.  J.  C. 

3526.  Sec.  431.  A  judicial  record  of  a  foreign  country  maybe  proved  by  the 
production  of  a  copy  thereof,  certified  by  the  Clerk,  with  the  seal  of  the  court 
annexed,  if  there  be  a  Clerk  and  seal,  or  by  the  legal  keeper  of  the  record,  with 
the  seal  of  his  oflSce  annexed,  if  there  be  a  seal,  to  be  a  true  copy  of  such  record, 
together  with  a  certificate  of  a  Judge  of  the  Court,  that  the  person  making  the 
certificate  is  the  Clerk  of  the  Court,  or  the  legal  keeper  of  the  record,  and  in  either 
case  that  the  signature  is  genuine,  and  the  certificate  in  due  form;  and,  also, 
together  with  the  certificate  of  the  Minister  or  Embassador  of  the  United  States, 
or  of  a  Consul  of  the  United  States,  in  such  foreign  country,  that  there  is  such  a 
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court,  specifying  generally  the  nature  of  its  jurisdiction,  and  verifying  the  signa- 
ture of  the  Judge  and  Clerk,  or  other  legal  keeper  of  the  record. 

Wben  Foreign  Record  Adml88lble.  J.C. 

3527.  Sec.  432.  A  copy  of  the  judicial  record  of  a  foreign  country  shall 
also  be  admissible  in  evidence  upon  proof:  First — That  the  copy  offered  has 
been  compared  by  the  witness  with  the  original,  and  is  an  exact  transcript  of  the 
whole  of  it.  Second — That  such  original  was  in  the  custody  of  the  Clerk  of  the 
Court  or  other  legal  keeper  of  the  same;  and.  Third — That  the  copy  is  duly 
attested  by  a  seal,  which  is  proved  to  be  the  seal  of  the  court  where  the  record 
remains,  if  it  be  the  record  of  a  court,  or  if  there  be  no  such  seal,  or  if  it  be  not 
a  record  of  a  court,  by  the  signature  of  the  legal  keeper  of  the  original. 

Printed  statutes,  etc.  J.C. 

3528.  Sec.  433.  Printed  copies  in  volumes  of  statutes,  code  or  other  written 
law,  enacted  by  any  other  state,  or  territory,  or  foreign  government,  purporting 
or  proved  to  have  been  published  by  the  authority  thereof,  or  proved  to  be  cum- 
monl}''  admitted  as  evidence  of  the  existing  law,  in  the  courts  and  judicial  trib- 
unals of  such  state,  territory,  or  government,  shall  be  admitted  by  the  courts  and 
oflScers  of  this  state  on  all  occasions  as  presumptive  evidence  of  such  laws. 

Seal  of  Court. 

3529.  Sec  434.  A  seal  of  a  court  or  public  office,  when  required  to  any  writ 
or  process,  or  proceeding,  or  to  authenticate  a  copy  of  any  record  or  document, 
may  be  impressed  with  wax,  wafer,  or  any  other  substance,  and  then  attached  to 
the  writ,  process,  or  proceeding,  or  to  the  copy  of  the  record  or  document,  or  it 
may  be  impressed  on  the  paper  alone. 

TITLE   XII, 

0/  the  Writ  of  Certiorari  and  Mandamus. 

Chapter  1 — The  Writ  of  Certiorari  or  Review. 

Denomination  Of. 

3530.  Sec.  435.  The  writ  of  certiorari  may  be  denominated  the  writ  of 
review. 

When  Writ  Should  Be  Granted. 

3531.  Sec  436.  This  writ  may  be  granted  on  application  by  any  court  d 
this  state,  except  a  justice's,  or  recorder's,  or  mayor's  court;  the  writ  shall  be 
granted  in  all  cases  when  an  inferior  tribunal,  board,  or  officer,  exercising  judiciil 
functions,  has  exceeded  the  jurisdiction  of  such  tribunal,  board,  or  oflScer,  and 
there  is  no  appeal,  nor,  in  the  judgment  of  the  court,  any  plain,  speedy,  and 
adequate  remedy. 

1.  Certiorari.    A  writ  ol  certiorari  is  not  inhibited  to  a  party  aggrieved  in  aU  proceedings 

or  actions  wherein  a  right  of  appeal  is  given.    Paul  v.  Armstrong,  1  Nev.  H2. 
See  Leonard  v.  Peacock,  8  Nev.  157;  Nev.  Cent.  R.  Co.  v.  Dist.  Court,  21  NeV.  40a 

2.  Ckrtiorari— When  Lies  to  Board  of  County  Commissioners.    The  writ  of  certionn 

will  only  ran  to  a  Board  of  County  Commissioners  as  to  matters  in  which  they  exerri« 
judicial  functions.    Thompson  v.  Com.  Washoe  Co.,  23  Nev.  247. 
Defect  ok  Parties — Writ  Dismissed.    Id. 

3.  Appeal — Justice  Court — Certiorari.    No  appeal  to  the  district  court  lies  from  a  ]^t' 

ment  by  default  rendered  in  a  justice  court,  there  being  no  issue  of  law  or  fact  to  he  tri««i 
upon  such  appeal,  and  where  in  such  case  the  justice  court  has  exceeded  its  jari*iiftioD, 
certiorari  is  the  proper  remedy.    Wiggins  v.  Henderson,  22  Nev.  103. 

Application  for  Writ  on  Affidavit. 

3532.  Sec.  437.  The  application  shall  be  made  on  affidavit  by  the  partf 
beneficially  interested,  and  the  court  may  require  a  notice  of  the  application  lo 
be  given  to  the  adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should 
not  be  allowed,  or  may  grant  the  writ  without  further  notice. 
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To  Wliom  Directed. 

3533.  Sec.  438.  The  writ  may  be  directed  to  the  inferior  tribunal,  board,  or 
oflficer,  or  to  any  other  person  having  the  custody  of  the  record  or  proceedings 
to  be  certified.  When  directed  to  a  tribunal,  the  Clerk,  if  there  be  one,  shall 
return  the  writ  with  the  transcript  required. 

Wliat  to  Ooxnmand. 

3534.  Sec  439.  The  writ  of  review  shall  command  the  party  to  whom  it  is 
directed  to  certify  fully  to  the  court  issuing  the  writ,  at  a  specified  time  and 
place,  and  annex  to  the  writ  a  transcript  of  the  record  and  proceeding  (describ- 
ing or  referring  to  them  with  convenient  certainty),  that  the  same  may  be 
reviewed  by  the  court,  and  requiring  the  party,  in  the  meantime,  to  desist  from 
further  proceedings  in  the  matter  to  be  reviewed. 

When  Stay  of  Proceedings  Not  Wanted. 

3535.  Sec.  440.  If  a  stay  of  proceedings  be  not  intended  the  words  requir- 
ing the  stay  shall  be  omitted  from  the  writ.  These  words  may  be  inserted  or 
omitted,  in  the  sound  discretion  of  the  court,  but  if  omitted,  the  power  of  the 
inferior  court  or  ofiicer  shall  not  be  suspended  nor  the  proceedings  stayed. 

How  Serred. 

3536.  Sec  441.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 
in  civil  action,  except  when  otherwise  expressly  directed  by  the  court. 

Extent  of  Review.  % 

3537*  Sec  442.  The  review  upon  this  writ  shall  not  be  extended  further 
than  to  determine  whether  the  inferior  tribunal,  board,  or  officer  has  regularly 
pursued  the  authority  of  such  tribunal,  board,  or  officer. 

1.  Jurisdiction  the  Question  on  Certiorari.    The  only  question  which  can  be  inquired  into 

on  certiorari  is  whether  the  inferior  board  or  tribunal  had  jurisdiction  to  do  the  act 
sought  to  be  reviewed.  State  v.  Corn.  Washoe  Co.,  5  Nev.  317;  Maynard  v.  Riley,  2  Nev. 
313;  Fall  v.  Com.  Humboldt  Co.,  6  Nev.  100;  Phillips  v.  Welch,  12  Nev.  158;  In  Re 
O'Rourke,  13  Nev.  253;  Hetzel  v.  Cora.  Eurefca  Co.,  8  Nev.  359;  Esmeralda  Co.  v.  District 
Court,  18  Nev.  438;  In  Re  Wixom,  12  Nev.  219;  Maxwell  v.  Rives,  11  Nev.  213;  Fletcher 
V.  Osburn,  24  Nev. 

2.  Return  to  Writ  of  Certiorari  Conclusive.    No  more  of  the  facts  are  required  to  be 

returned  to  a  writ  of  certiorari  than  are  necessary  to  determine  jurisdiction  and  the 
return  being  deemed  conclusive,  no  evidence,  not  included  therein,  will  be  received  and 
examined.    Alexander  v.  Archer,  21  Nev.  22. 

3.  No  Excess  of  Jurisdiction.    The  facts  of  this  case  elaborately  reviewed :    Held,  that  the 

court,  in  adjudging  petitioner  guilty  of  a  contempt,  in  violating  the  decree  and  order  in 
the  suit  of  Phillips  v.  Welch,  did  not  exceed  its  jurisdiction,  and  that  this  court  cannot, 
upon  the  writ  of  certiorari,  review  the  rase  upon  the  merits.   Phillips  v.  Welch,  12  Nev.  169. 

4.  Certiorari— Legality  of  Costs— Not  Reviewable.    If  the  court  erred  in  allowing  any 

costs  that  w^ere  not  taxable  against  the  relator,  it  was  not  an  excess  of  jurisdiction,  and 
its  action,  in  this  respect,  can  not  be  reviewed  upon  certiorari.  Quinn  v.  Dist.  Court,  16 
Nev.  76.  • 

6.  Justice  of  the  Peace — Issuance  of  Execution  a  Ministerial  Act.  A  Justice  of  the 
Peace,  in  issuing  an  execution  upon  a  judgment,  acts  ministerially,  and  such  act,  how- 
ever erroneous,  cannot  be  reviewed  upon  certiorari.    In  Re  O'Rourke,  13  Nev.  253. 

6.  Weight  of  Evidence  Not  Object  of  Review.    State  v.  Ormsby  Co.,  7  Nev.  392. 

7.  Order  on  Proceedings  Against  Garnishee.    Not  reviewable  on  certiorari.    Birchfield  v. 

Harris,  9  Nev.  382. 

8.  Certiorari— Judicial  Officers— What  Acts  Can  Be  Reviewed.    The  action  of  a  judi- 

cial officer  in  regard  to  matters  which  are  exclusively  executive  or  administrative  in 
their  nature,  even  when  the  act  of  the  legislature  requiring  such  duties  to  be  performed 
is  in  violation  of  the  constitutional  provision,  cannot  be  reviewed  by  certiorari.  Esmer- 
alda Co.  v.  District  Court,  18  Nev.  438. 

9.  Cbrtioraei.    Criminal  proceedings  constituted  for  offense  committed  upon  land,  jurisdic- 

tion of  which  has  been  ceded  by  state  to  United  States,  annulled.    Jones  v.  Mack,  23 

Nev.  359. 
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10.  When  Writ  Will  Issue— County  Commission  ebs.  The  power  of  Coanty  Commissioiien 
to  allow  accoants  against  a  coanty  is  confined  to  those  '*  legally  chargeable,'*  and  t  wiit 
of  certiorari  will  issue  to  review  their  action.    Beck  v.  Com.  Washoe  Co.,  14  Nev.06. 

Certiorari— Whbn  Will  Not  Be  Issued— Claims  Against  County.  A  writ  of  certioriri 
will  not  be  issued  to  review  claims  against  a  coanty  which  have  been  audited,  allowed 
and  paid.    Id. 

11.  Certiorari  Does  Not  Lie  for  error  in  taxing  costs.     Thompson  v.  Dist.  Court,  23  Kev.2ti. 

12.  Inadmissible  Return — May  Be  Stricken  out.    State  v.  Washoe  Co.,  7  Nev.  83. 
What  Return  May  Include.    Id. 

13.  Certiorari  Will  Not  Lie  to  determine  validity  of  incorporation  of  city.  Fletcher  v. 
Osburn,  24  Nev. 

Nor  to  Determine  Ministerial  Act  of  Councilmen.    Id. 

14.  Certiorari— No  Affirmative  Action  After  Proceedings  Annulled.  If  proceedings  of 
an  inferior  court  are  annulled  on  certiorari,  there  is  no  further  positive  or  affirmative 
action  to  be  taken  by  the  inferior  tribunal.    Leonard  v.  Peacock,  8  Nev.  \bl, 

15.  Certiorari— Judgment  of  District  Court,  When  Not  a  Bar.  Twaddle  v.  Com.  Washoe 
Co.,  12  Nev.  17. 

Return  of  Writ. 

3538.  Sec.  443.  If  the  return  to  the  writ  be  defective,  the  court  may  orders 
further  return  to  be  made.  When  a  full  return  has  been  made,  the  court  shall 
proceed  to  hear  the  parties,  or  such  of  them  as  may  attend  for  that  purpose,  and 
may  thereupon  give  judgment,  either  affirming  or  annulling  or  modifying  the 
proceedings  below. 

Record  ^n  Certiorari  Concerning  Action  of  Boards  of  County  Commission ebs.  On  cer- 
tiorari against  a  Board  of  County  Commissioners  a  motion  by  respondent  to  file  and 
make  a  part  of  the  record,  papers  not  embraced  in  the  record  or  proceedings  of  the  Board 
should  be  denied.    Hayes  v.  Com.  White  Pine  Co.,  22  Nev.  80. 

Judgment  Transmitted. 

3539.  Sec.  444.  A  copy  of  the  judgment,  signed  by  the  Clerk,  shall  be 
transmitted  to  the  inferior  tribunal,  board,  or  officer  having  the  custody  of  the 
record  or  proceeding  certified  up. 

Judgment  BoU— Appeal. 

3540.  Sec.  445.  A  copy  of  the  judgment,  signed  by  the  Clerk,  entered  upon 
or  attached  to  the  writ  and  return,  shall  constitute  the  judgment  roll.  If  the 
proceedings  be  had  in  any  other  than  the  supreme  court,  an  appeal  may  be 
taken  from  the  judgment  in  the  same  manner  and  upon  the  same  terms  as  from 
a  judgment  in  a  civil  action. 

Judgment  Roll  in  Certiorari  Cases.  In  certiorari  cases  the  judgment  roll  is  preserredin 
the  court  granting  the  writ^  as  in  a  court  of  original  jurisdiction  in  an  ordinary  ftction, 
and  a  copy  only  of  the  judgment  is  sent  to  the  inferior  tribunal.  Leonard  v.  Peacock, 
8  Nev.  157. 

Chapter  2 — The  Writ  of  Mandate  or  Mandamus. 

Denominated. 

3541.  Sec.  446.  The  writ  of  mandamus  naay  be  denominated  the  writ  of 
mandate. 

In  Wliat  Cases  May  lasue. 

3542.  Sec.  447.  It  may  be  issued  by  any  court  in  this  state,  except  a  justice's, 
to  any  inferior  tribunal,  corporation,  board,  or  person,  to  compel  the  performance 
of  an  act  which  the  law  especially  enjoins  as  a  duty  resulting  from  an  office,  trust, 
or  station;  or  to  compel  the  admission  of  a  party  to  the  use  and  enjoyment  of  > 
right  or  office  to  which  he  is  entitled,  and  from  which  he  is  unlawfully  precluded 
by  such  inferior  tribunal,  corporation,  board,  or  person. 

1.  Mandamits,  When  Only  to  Be  Resobtbd  To.    The  writ  of  inandamns  should  be  rwortri 

to  only  when  the  iiHual  and  ordinary  remedies  fail  to  afford  adequate  relief,  and  without 
it  there  would  be  a  failure  of  justice.    Torreyson  v.  Com.  Storey  Co.,  22  Xev.  3(5S. 

2.  Mandamus  Will  Not  Issck  where  petitioner  has  a  plain,  speedy  and  adequate  remedy  «t 

law.    Mayberry  v.  Bowker,  14  Nev.  336;  State  v.  Guerrero,  12  Nev.  106. 
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3.'  Makdamub— Whin  Pbopkb  Rsicbdt.  The  mere  fact  that  an  action  or  proceeding  will  lie 
does  not  necessarily  supersede  the  remedy  by  mandamus.  The  relator  must  not  only 
have  a  specific,  adequate  and  legal  remedy,  but  it  must  be  one  competent  to  afford  relief 
upon  the  very  subject  matter  of  his  application.    Sears  v.  Wright,  10  Nev.  167. 

How  SsRVBD— Demand  for  Election  of  Trustees — Upon  Whom  Served — How  Directed— Veri- 
tication  of  Petition — Intervention  in  Mandamus— Interest  of  Kelator.    Id. 

4.  Mandamus  Pbopbr  Rbmedy  to  put  one  into  an  office  where  the  title  of  the  relator  is  clear, 

and  no  other  person  is  claiming  the  office  under  color  of  right.    Cutts  v.  McCuUongh,  3 
Nev.  202;  Ryan  v.  Cronan,  23  Nev.  437. 
Affidavit  and  Not  Writ  Should  Contain  Allegations.    Id. 

5.  Mandamus,  Whbn  it  Lies.    Mandamus  lies  to  compel  an  inferior  tribunal  to  exercise  its 

judgment  and  render  a  decision,  when  a  failure  of  juvstice  would  otherwise  result  from 
delay  or  refusal  to  act;  but  it  does  not  lie  to  review  or  correct  its  conclusion  after  it  has 
acted.    State  v.  Com.  Eureka  Co.,  8  Nev.  309;  Floral  Springs  M.  Co.  v.  Hives,  14  Nev.  431. 

6.  Mandamus  Will  Not  Lie — When.    Hoppin  v.  Cheney,  24  Nev. 

7.  Mandamus,  Its  Function.    The  office  of  mandamus  may  be  to  compel  the  action,  but  it 

cannot  be  to  correct  the  errors  of  an  inferior  court.  When  such  court  has  acted,  its  action, 
■  however  informal  or  erroneous,  cannot  be  set  aside  or  reversed  by  such  writ.    Tread  way 
V.  Wright,  4  Nev.  119. 
Cavanaugh  v.  Wright,  2  Nev.  166,  as  to  the  propriety  of  mandamus  to  compel  an  inferior 
court  to  proceed  with  a  trial,  cited  with  approval.    Id. 

8.  Mandamus  Proper  RiKmbdy  to  put  officer  in  charge  of  corporation.    Ryan  v.  Cronan,  23 

Nev.  437. 

9.  Mandamus— Review  of  Action  of  Registry  Agent.    McGuire  v.  Waterman,  5  Nev.  323; 

Davies  v.  McKeeby,  6  Nev.  369. 
Writ  Not  Issued  When  Fruitless.    Id. 

10.  Mandamus — Proper  Remedy  to  Compel  Commissioners  to  Allow  Claim  Based  on  Judg- 
ment.   Humboldt  C-o.  v.  Lander  Co.,  22  Nev.  71. 

When  Lies  as  to  Judgment  and  Discretion  of  Officer — Discussed.    Id. 

11.  Mandamus  Will  Lie  to  Compel  County  Commissioners  to  I-.evy  Special  Tax.  Davis  v. 
Com.  Lincoln  Co.,  23  Nev.  26,  and  25  Nev. 

12.  Mandamus.  May  be  Invoked  to  compel  trustees  of  a  corporation  to  call  election.  Flagg 
v.  Trustees  Lady  Bryan  Co.f  4  Nev.  400. 

Neglect  of  One  Duty  No  Excuse  for  Neglect  of  Another.    Id. 

£xtent  of  Requirements  of  Writ  of  Mandamus — Construction  of  Pleading.    Id. 

13.  Land  Register.  Mandamus  will  issue  to  compel  him  to  enter  into  contract  for  sale  of 
state^and.    Springer  v.  Preble,  20  Nev.  38. 

14.  Sale  of  State  Land — Simultaneous  Applications — When  Mandamus  Should  Not  Issue. 
Sohl  V.  Preble,  20  Nev.  44. 

15.  Mandamus — Settlement  of  Statement.  Mandamus  is  a  proper  remedy  to  compel  a 
District  Judge  to  settle  a  statement  on  motion  for  new  trial  in  a  case  where  it  is  his  duty 
to  settle  the  statement.    Kean  v.  Murphy,  19  Nev.  89. 

Judicial  Officeb — Preliminary  Questions.  The  rule  that  mandamus  will  not  issue  to 
control  discretion,  or  revise  judicial  action,  has  no  application  to  the  determination  of 
preliminary  questions  relating  to  the  settlement  of  a  statement  on  motion  for  new 
trial.    Id. 

16.  Mandamus  will  not  issue  to  compel  Controller  to  allow  greater  amount  than  is  allowed 
by  Board  of  Examiners.    Lyon  Co.  v.  Hallock,  20  Nev.  326, 

17.  Mandamus — State  Controller.  Will  issue  to  compel  him  to  perform  act  required  by 
law.    State  v.  Hobart,  12  Nev.  408. 

18.  Mandamus  will  issue  to  compel  Trustees  to  admit  negro  to  school.  State  v.  Duffy,  7 
Nev.  342. 

19.  Order  Refusing  Transfer  of  Cause  to  United  States  Court — Reviewed  on  Appeal — 
Not  Mandamus.    State  v.  Curler,  4  Nev.  445. 

20.  Mandamus— Dismissal  of  Action.  Where  a  Justice  has  dismissed  an  action,  a  writ  of 
mandamus  will  not  lie  to  compel  him  to  proceed  and  try  the  action,  although  such  dis- 
missal was  error.    Nev.  Cent.  R.  Co.  v.  District  Court,  21  Nev.  409. 

21.  Mandamus  will  not  lie  to  compel  a  County  Treasurer  to  make  statement  after  his  term 
has  expired.    Com.  Storey  Co.  v.  Kirman,  17  Nev.  380. 

22.  Mandamus— Not  Proper  Remedy  to  Try  Title  to  an  Office.    Denver  v.  Hobart,  10  Nev.  28. 

23.  Mandamus  Improper  Where  Ejectment  Affords  Full  Remedy.  Com.  Washoe  Co.  v. 
Hatch,  9  Nev.  367. 
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24.  Mandamus — Judicial  Functions.  A  subordinate  body  can  be  directed  to  act  but  not 
how  to  act,  in  a  matter  as  to  which  It  has  the  right  to  exercise  its  judgment;  and  where 
it  is  vested  with  power  to  determine  a  question  of  fact,  the  duty  is  judicial,  and  howeTer 
erroneous  its  decision  may  be,  it  cannot  be  compelled  by  mandamus  to  alter  its  dete^ 
mination.    Hoole  v.  Kinkead,  16  Nev.  217. 

25.  Mandamus— Command  of  Writ.  Where  discretion  is  allowed  in  performing  an  act,  man- 
damus will  not  control  such  discretion.    Humboldt  Co.  v.  Churchill  Co^  6  Nev.  30. 

Prbvious  Demand,  Whkn  Neckssary.    Id. 

Omission  of  Duty  by  County  Commissioners — Mandamus  Proper  Remedy.    Id. 

26.  Mandamus.  Where  the  law  specially  enjoins  a  duty  upon  the  County  Commissioners, 
and  leaves  them  no  discretion,  mandamus  is  the  proper  remedy  to  enforce  the  perform- 
ance of  the  law.    Mau  v.  Liddle,  15  Nev.  271;  Owen  v.  Nye  Co.,  10  Nev.  338. 

27.  Mandamus  Will  Not  Lib  to  compel  City  Council  to  enter  into  contract,  Schsw  v. 
Noyes,  24  Nev. 

28.  Mandamus— Petition  for,  What  Must  Affirmatively  Appear  In.  A  petition  for  man- 
damus must  show  on  its  face  a  clear  legal  right  to  that  for  which  it  is  sought  in  the  pro- 
ceeding.   Pyne  v.  LaGrave,  22  Nev.  417. 

29.  What  Must  Be  Shown.  The  relator  must  show,  not  onlv  that  the  officer  has  failed  to 
perform  the  required  duty,  but  that  the  performance  thereof  is  actually  due  from  him 
at  the  time  of  the  application.    Piper  v.  Gracey,  11  Nev.  223. 

Collection  of  Taxes— Private  Citizen  May  Move  for  Writ.    Id. 

30.  Mandamus.  Pleadings  construed  the  same  as  in  other  actions.  Cutts  v.  McCuUottgh.3 
Nev.  202;  State  v.  Lady  Bryan  M.  Co.,  4  Nev.  404. 

31.  Mandamus  Will  Not  Issue  Before  Respondent  Is  in  Actual  Default.  State  v.  Rising. 
15  Nev.  164. 

'32.  Costs,  How  Taxed.    State  v.  Bonnifield,  10  Nev.  401. 
33.  Relator,  When  Entitled  to  Costs.    Cutts  v.  McCulIough,  3  Nev.  202. 

laaned  on  Affidavit. 

3543.  Sec.  448.  This  writ  shall  be  issued  in  all  cases  where  there  is  not  a 
plain,  speedy,  and  adequate  remedy  in  the  ordinary  course  of  law.  It  shall  be 
issued  upon  affidavit,  on  the  application  of  the  party  beneficially  interested. 

Writ  Either  Alternatlye  or  Peremptory. 

3544.  Sec.  449.  The  writ  shall  be  either  alternative  or  peremptory.  The 
alternative  writ  shall  state  generally  the  allegation  against  the  party  to  whom  it  i? 
directed,  and  command  such  party,  immediately  after  the  receipt  of  the  writ,  or 
at  some  other  specified  time,  to  do  the  act  required  to  be  performed,  or  to  show 
cause  before  the  court,  at  a  specified  time  and  place,  why  he  has  not  done  so. 
The  peremptory  writ  shall  be  in  a  similar  form,  except  that  the  words  requiring 
the  party  to  show  cause  why  he  has  not  done  as  commanded  shall  be  onaitt«d, 
and  a  return  day  shall  be  inserted. 

Wben  Alternatlye  or  Peremptory  wm  IsBue. 

3545.  Sec.  450.  When  the  application  to  the  court  is  made  without  notice 
to  the  adverse  party,  and  the  writ  be  allowed,  the  alternative  shall  be  first  issued; 
but  if  the  application  be  upon  due  notice,  and  the  writ  be  allowed,  the  peremptorr 
may  be  issued  in  the  first  instance.  The  notice  of  the  application,  when  given, 
shall  be  at  least  ten  days.  The  writ  shall  not  be  granted  by  default.  The  ctse 
shall  be  heard  by  the  court,  whether  the  adverse  party  appear  or  not. 

Answer  to  Writ  May  Show  Canse. 

3546.  Sec.  451.  On  the  return  day  of  the  alternative,  or  the  day  on  which 
the  application  of  the  writ  is  noticed,  or  such  further  day  as  the  court  may  allow, 
the  party  on  whom  the  writ  or  notice  shall  have  been  served  may  show  cause  by 
answer  under  oath,  made  in  the  same  manner  as  an  answer  to -a  complaint  in  a 
civil  action. 

May  Order  Jury  Trial. 

3547.  Sec.  452.  If  an  answer  be  made,  which  raises  a  question  as  to  matter 
of  fact  essential  to  the  determination  of  the  motion,  and  affecting  the  substantial 
rights  of  the  parties,  and  upon  the  supposed  truth  of  the  allegation  of  which  the 
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application  for  the  writ  is  based,  the  court  may,  in  its  discretion,  order  the  ques- 
tion to  be  tried  before  a  jury,  and  postpone  the  argument  until  such  trial  can  be 
had  and  the  verdict  certified  to  the  court.  The  question  to  be  tried  shall  be  dis- 
tinctly stated  in  the  order  for  trial,  and  the  county  shall  be  designated  in  which 
the  same  shall  be  had.  The  order  may  also  direct  the  jury  to  assess  any  damage^ 
which  the  applicant  may  have  sustained,  in  case  they  find  for  him. 

Objeotions  to  Bufflclency. 

3548.  Sec.  453.  On  the  trial  the  applicant  shall  not  be  precluded  by  the 
answer  of  any  valid  objection  to  its  sufiiciency,  and  may  countervail  it  by  proof 
either  in  direct  denial  or  by  way  of  avoidance. 

Hew  Trial  May  Bo  Had. 

3549.  Sec.  454.  If  either  party  he  dissatisfied  with  the  verdict  of  the  jury, 
he  may  move  for  a  new  trial  upon  a  statement  prepared  as  provided  in  section 
one  hundred  and  ninety -seven.  The  motion  for  a  new  trial  may,  upon  reason- 
able notice,  be  brought  on  before  the  Judge  of  the  court  in  which  the  cause  was 
tried  either  in  term  or  vacation.  If  a  new  trial  be  granted,  the  jury  shall,  within 
five  days  thereafter,  unless  the  parties  agree  on  a  longer  time,  be  summoned  to 
try  the  issue.  After  a  second  verdict  in  favor  of  the  same  party,  a  new  trial  shall 
not  be  had. 

Clerk  to  Transmit  Vordlct. 

3550.  Sec.  455.  If  no  notice  for  a  new  trial  be  given,  or,  if  given,  be  denied, 
the  Clerk,  within  five  days  after  the  rendition  of  the  verdict,  or  denial  of  the 
motion,  shall  transmit  to  the  court  in  which  the  application  for  the  writ  is  pend- 
ing, a  certified  copy  of  the  verdict,  attached  to  the  order  of  trial;  after  which 
either  party  may  bring  on  the  argument  of  the  application,  upon  reasonable 
notice  to  the  adverse  party. 

Hearing  of  Case. 

3551.  Sec.  456.  If  no  answer  be  made,  the  case  shall  be  heard  on  the  papers 
of  the  applicant.  If  an  answer  be  made  which  does  not  raise  a  question  such  as 
is  mentioned  in  section  four  hundred  and  fifty-two,  but  only  such  matters  as  may 
be  explained  or  avoided  by  a  reply,  the  court  may,  in  its  discretion,  grant  time 
for  replying.  If  the  answer,  or  answer  and  reply,  raise  only  questions  of  law,  or 
put  in  issue  immaterial  statements,  not  affecting  the  substantial  rights  of  the 
parties,  the  court  shall  proceed  to  hear,  or  fix  a  day  for  hearing,  the  argument  of 
the  case. 

Judgment  and  Bzocntion. 

3552.  Sec  457.  If  judgment  be  given  for  the  applicant,  he  shall  recover  the 
damages  which  he  shall  have  sustained  as  found  by  the  jury,  or  as  may  be 
determined  by  the  court  or  referees,  upon  a  reference  to  be  ordered,  together  with 
costs;  and  for  such  damages  and  costs  an  execution  may  issue,  and  peremptory 
mandate  shall  also  be  awarded  without  delay. 

Writ.  How  Served. 

3553.  Sec  458.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 
in  a  civil  'action,  except  when  otherwise  expressly  directed  by  the  order  of  the 
court. 

Penalty  for  Befasal  to  Obey  Writ. 

3554.  Sec  459.  When  a  peremptory  mandate  has  been  issued  and  directed 
to  any  inferior  tribunal,  corporation,  board,  or  person,  if  it  appear  to  the  court 
that  any  member  of  such  tribunal,  corporation,  or  board,  or  such  person,  upon 
whom  the  writ  has  been  personally  served,  has,  without  just  excuse,  refused  or 
neglected  to  pay  the  same,  the  court  may,  upon  motion,  impose  a  fine  not  exceed- 
ing one  thousand  dollars.  In  case  of  persistence  in  a  refusal  of  obedience,  the 
court  may  order  the  party  to  be  imprisoned  for  a  period  not  exceeding  three 
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months,  and  may  make  any  orders  necessary  and  proper  for  the  complete  enforce- 
ment of  the  writ.  If  a  fine  be  imposed  upon  a  Judge  or  officer  who  draws  a  sal- 
ary from  the  state  or  county,  a  certified  copy  of  the  order  shall  be  forwarded  to 
the  Controller  or  County  Treasurer,  as  the  case  may  be,  and  the  amount  thereof 
may  be  retained  from  the  salary  of  such  Judge  or  officer.  Such  Judge  or  oflScer, 
for  his  willful  disobedience,  shall  also  be  deemed  guilty  of  a  misdemeanor  in  oflBce. 

TITLE   XIII. 

Of  Contempts  and  Their  Punishments. 
What  Deemed  Contempt. 

3555.  Sec  460.  The  following  acts  or  omissions  shall  be  deemed  contempts: 
First — Disorderly,  contemptuous,  or  insolent  behavior  towards  the  Judge  whilst 
holding  court,  or  engaged  in  his  judicial  duties  at  chambers,  or  towards  referees 
or  arbitrators,  while  sitting  on  a  reference  or  arbitration,  or  other  judicial  pro- 
ceeding. Second — A  breach  of  the'peace,  boisterous  conduct,  or  violent  disturb- 
ance in  the  presence  of  the  court,  or  in  its  immediate  vicinity,  tending  to  interrupt 
the  due  course  of  a  trial,  or  other  judicial  proceeding.  Third — Disobedience  or 
resistance  to  any  lawful  writ,  order,  rule,  or  process  issued  by  the  court  or  Judge 
at  chambers.  Fourth — Disobedience  of  a  subpena  duly  served,  or  refusing  lobe 
sworn  or  answer  as  a  witness.  Fifth— Rescuing  any  person  or  property  in  the 
custody  of  an  officer  by  virtue  of  an  order  or  process  of  such  court  or  Judge  at 
chambers.  Sixth — Disobedience  to  the  order  or  direction  of  the  court  made 
pending  the  trial  of  an  action,  in  speaking  to  or  in  the  presence  of  a  juror  con- 
cerning an  action  in  which  such  juror  has  been  impaneled  to  determine,  or  in 
any  manner  approaching  or  interfering  with  such  juror,  with  the  intent  to  influ- 
ence his  verdict. 

1.  Contempt— Construction  of  Statutes.    The  statate  relating  to  contempts  and  panish- 

ments  mctst  be  strictly  construed,  and  no  interpretation  should  be  given  beyond  it* 
obvious  meaning.    Ex  Parte  Sweeney,  18  Nev.  74;  Maxwell  v.  Rives,  11  Nev.  213* 

2.  Contempt— Criminal  Prockbding,  When.    A  contempt  for  the  disobedience  of  a  decree 

and  violation  of  an  injunction  is  in  the  nature  of  a  criminal  otfense,  and  the  proceeding 
for  its  punishment  is  in  the  nature  of  a  criminal  proceeding.    Id. 

3.  Contempt  of  Court— When  Process  Is  Civil— If  the  contempt  consists  in  the  refastl 

of  a  party  to  do  something  which  he  is  ordered  to  do  for  the  benefit  or  advantage  of  the 
opposite  party,  the  process  is  civil,  and  he  stands  committed  till  he  complies  with  the 
order.  The  order  in  such  case  is  not  punitive,  but  coercive.   Phillips  v.  Welch,  11  Kev.lST. 

When  Process  Is  Criminal.  If  the  contempt  consists  in  the  doing  of  a  forbidden  ict, 
injurious  to  the  opposite  party,  the  process  is  criminal,  and  conviction  is  followed  by  ■ 
penalty  of  fine  or  imprisonment,  or  both,  which  is  purely  punitive.    Id. 

Appellate  Jurisdiction.  This  court  has  no  appellate  jurisdiction  in  cases  of  contempt, 
where  the  proceeding  is  purely  criminal.    Id. 

4.  .TuRiSDicTioN— ('oNTEMPT.    Jurisdiction  as  applied  to  any  particular  claim  or  controvem 

is  the  power  to  hear  and  determine  that  controversy,  and  where  a  person  is  charfed 
with  violatinfi:  the  decree  of  a  court,  no  other  court,  except  the  one  rendering  the  dei*r«e 
can  hear  or  determine  the  controversy,  or  punish  such  person  if  found  guilty  of  a  con- 
tempt.   Phillips  V.  Welch,  12  Nev.  15a 

Contempt— Judgment  of  Conviction  Final  and  Conclusive.    Id. 

Habeas  Corpus  Does  Not  J^ie  when  conviction  for  contempt  properly  had.    Id. 

6.  Contempt — Habeas  Corpus.  It  is  not  a  contempt  of  court  to  fail  to  comply  with  an  orfer 
which  the  court  had  no  jurisdiction  to  make,  and  a  party  imprisoned  for  a  contempt 
committed  under  such  circumstances  will  \ye  discharged  upon  habeas  corpus.  Ex  Pi«« 
Gardner,  22  Nev.  281. 

When  Punishable  Summarily. 

3556.  Sec.  461.  When  a  contempt  is  committed  in  the  immediate  view  and 
presence  of  the  court  or  Judge  at  chambers,  it  may  be  punished  summarily,  for 
which  an  order  shall  be  made,  reciting  the  facts  as  occurring  in  such  immedialf 
view  and  presence,  adjudging  that  the  person  proceeded  against  is  thereby  guiltr 
of  a  contempt,  and  that  he  be  punished  as  therein  prescribed.     When  the  cod- 
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tempt  is  not  committed  in  the  immediate  view  and  presence  of  the  court  or  Judge 
at  chambers,  an  affidavit  shall  be  presented  to  the  court  or  Judge  of  the  facts 
constituting  the  contempt,  or  a  statement  of  the  facts  by  the  referees  or  arbitrators. 

1.  Contempt — Affidavit  fob  Verification  Of.    The  affidavit  for  contempt  need  not  show, 

upon  its  face,  that  the  party  verifying  the  same  is  beneficially  interested  in  the  proceed- 
ings. Strait  V.  Williams,  18  Nev.  430. 
SuFFioiKNCY  OF  AFFIDAVIT.  In  case  of  an  alleged  contempt  for  the  violation  of  a  decree  of 
the  district  roart,  an  affidavit  is  sufficient  to  give  the  court  jurisdiction,  if  it  substantially 
states  the  fact  of  the  rendition  of  judgment  restraining  the  party  from  doing  certain 
acts,  that  the  judgment  is  in  full  force  and  effect,  and  that  the  party  enjoined  has  dis- 
obeyed the  decree,  and  threatens  to  continue  a  violation  thereof.    Id. 

2.  Affidavit,  Sufficiency  Of.    Phillips  v.  Welch,  12  Nev.  158. 

Attaeliment  for  Contempt,  Wlien  to  l88uo. 

3557.  Sec  462.  When  the  contempt  is  not  committed  in  the  immediate  view 
and  presence  of  the  court  or  Judge,  a  warrant  of  attachment  may  be  issued  to 
bring  the  person  charged  to  answer,  or  without  a  previous  arrest  a  warrant  of 
commitment  may,  upon  notice,  or  upon  an  order  to  show  cause,  be  granted;  and 
no  warrant  of  commitment  shall  be  issued  without  such  previous  attachment  to 
answer,  or  such  notice  or  order  to  show  cause. 

BaU  Hay  Be  Olyen. 

3558.  Sec.  463.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to 
this  chapter,  the  court  or  Judge  shall  direct,  by  an  indorsement  on  such  warrant, 
that  the  person  charged  may  be  let  to  bail  for  his  appearance,  in  an  amount  to 
be  specified  in  such  endorsement. 

Duty  of  Sheriff. 

3559.  Sec.  464.  Upon  executing  the  warrant  of  attachment,  the  Sheriff  shall 
keep  the  person  in  custo&y,  bring  him  before  the  court  or  Judge,  and  detain  him 
until  an  order  be  made  in  the  premises,  unless  the  person  arrested  entitle  himself 
to  be  discharged,  as  provided  in  the  next  section. 

Discharge  from  Arrest. 

3560.  Sec.  465.  When  a  direction  to  let  the  person  arrested  to  bail  is  con- 
tained in  the  warrant  of  attachment,  or  indorsed  thereon,  he  shall  be  discharged 
from  the  arrest  upon  executing  and  delivering  to  the  officer,  at  any  time  before 
the  return  day  of  the  warrant,  a  written  undertaking,  with  two  sufficient  sureties, 
to  the  effect  that  the  person  arrested  will  appear  on  the  return  of  the  warrant  and 
abide  the  order  of  the  court  or  Judge  thereupon;  or  they  will  pay  as  may  be 
directed  the  sum  specified  in  the  warrant. 

Return  of  Warrant. 

3561.  Sec  466.  The  officer  shall  return  the  warrant  of  arrest  and  the  under- 
taking, if  any,  received  by  him  from  the  person  arrested,  by  the  return  day  speci- 
fied therein. 

Inyestigatlon  of  Charges. 

3562.  Sec  467.  When  the  person  arrested  has  been  brought  up  or  appeared, 
the  court  or  Judge  shall  proceed  to  investigate  the  charge,  and  shall  hear  any 
answer  which  the  person  arrested  shall  make  to  the  same,  and  may  examine  wit- 
nesses for  or  against  him,  for  which  an  adjournment  may  be  had  from  time  to 
time,  if  necessary. 

Penalty  for  Contempt. 

3563.  Sec  468.  Upon  the  answer  and  evidence  taken,  the  court  or  Judge 
shall  determine  whether  the  person  proceeded  against  is  guilty  of  the  contempt 
charged;  and  if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be 
imposed  on  him  not  exceeding  five  hundred  dollars,  or  he  may  be  imprisoned  not 
exceeding  five  days,  or  both. 
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months,  and  may  make  any  orders  necessary  and  proper  for  the  complete  enforce- 
ment of  the  writ.  If  a  fine  be  imposed  upon  a  Judge  or  officer  who  draws  a  sal- 
ary from  the  state  or  county,  a  certified  copy  of  the  order  shall  be  forwarded  to 
the  Controller  or  County  Treasurer,  as  the  case  may  be,  and  the  amount  thereof 
may  be  retained  from  the  salary  of  such  Judge  or  officer.  Such  Judge  or  officer, 
for  his  willful  disobedience,  shall  also  be  deemed  guilty  of  a  misdemeanor  in  office. 

TITLE   XIII. 

Of  Contempts  and  Their  Punishments, 
Wliat  Deemed  Contempt. 

3555.  Sec.  460.  The  following  acts  or  omissions  shall  be  deemed  contempts: 
First— Disorderly,  contemptuous,  or  insolent  behavior  towards  the  Judge  whilst 
holding  court,  or  engaged  in  his  judicial  duties  at  chambers,  or  towards  referees 
or  arbitrators,  while  sitting  on  a  reference  or  arbitration,  or  other  judicial  pro- 
ceeding. Second — A  breach  of  the'peace,  boisterous  conduct,  or  violent  disturb- 
ance in  the  presence  of  the  court,  or  in  its  immediate  vicinity,  tending  to  interrupt 
the  due  course  of  a  trial,  or  other  judicial  proceeding.  Third — Disobedience  or 
resistance  to  any  lawful  writ,  order,  rule,  or  process  issued  by  the  court  or  Judge 
at  chambers.  Fourth — Disobedience  of  a  subpena  duly  served,  or  refusing  to  be 
sworn  or  answer  as  a  witness.  Fifth — Rescuing  any  person  or  property  in  the 
custody  of  an  officer  by  virtue  of  an  order  or  process  of  such  court  or  Judge  at 
chambers.  Sixth — Disobedience  to  the  order  or  direction  of  the  court  made 
pending  the  trial  of  an  action,  in  speaking  to  or  in  the  presence  of  a  juror  con- 
cerning an  action  in  which  such  juror  has  been  impaneled  to  determine,  or  in 
any  manner  approaching  or  interfering  with  such  juror,  with  the  intent  to  influ- 
ence his  verdict. 

m 

L  Contempt — Construction  of  Statutes.  The  statate  relating  to  contempts  and  panish- 
ments  miist  be  strictly  construed,  and  no  interpretation  should  be  given  beyond  it* 
obvious  meaning.    Ex  Parte  Sweeney,  18  Nev.  7i;  Maxwell  v.  Rives,  11  Nev.  213* 

2.  Contempt— Criminal  Proceeding,  When.    A  contempt  for  the  disobedience  of  a  decree 

and  violation  of  an  injunction  is  in  the  nature  of  a  criminal  offense,  and  the  proceeding 
for  its  punishment  is  in  the  nature  of  a  criminal  proceeding.    Id. 

3.  Contempt  of  Court — When  Process  Is  Civil — If  the  contempt  consists  in  the  refusal 

of  a  party  to  do  something  which  he  is  ordered  to  do  for  the  benefit  or  advantage  of  the 
opposite  party,  the  process  is  civil,  and  he  stands  committed  till  he  complies  with  the 
order.  The  order  in  such  case  is  not  punitive,  but  coercive.    Phillips  v.  Welch,  11  Nev.lSI. 

When  Process  Is  Criminal.  If  the  contempt  consists  in  the  doing  of  a  forbidden  ict, 
injurious  to  the  opposite  party,  the  process  is  criminal,  and  conviction  is  followed  by  i 
penalty  of  fine  or  imprisonment,  or  both,  which  is  purely  punitive.    Id. 

Appellate  Jurisdiction.  This  court  has  no  appellate  jurisdiction  in  cases  of  contempt- 
where  the  proceeding  is  purely  criminal.    Id. 

4.  Jurisdiction— ('oNTBMPT.    Jurisdiction  as  applied  to  any  particular  claim  or  controveTsr 

is  the  power  to  hear  and  determine  that  controversy,  and  where  a  person  is  charged 
with  violatini?  the  decree  of  a  court,  no  other  court,  except  the  one  rendering  the  decree 
can  hear  or  determine  the  controversy,  or  punish  such  person  if  found  guilty  of  a  con- 
tempt.   Phillips  V.  Welch,  12  Nev.  159. 

CoNTEMi»T — Judgment  of  Conviction  Final  and  Conclusive.    Id. 

Habeas  Corpus  Does  Not  JiiE  when  conviction  for  contempt  properly  had.    Id. 

5.  Contempt — Habeas  Corpus.    It  is  not  a  contempt  of  court  to  fail  to  comply  with  an  order 

which  the  court  had  no  jurisdiction  to  make,  and  a  party  imprisoned  for  a  contempt 
committed  under  such  circumstances  will  be  discharged  upon  habeas  corpus.  Ex  Parte 
Gardner,  .22  Nev.  281. 

When  Punishable  Summarily. 

3556.  Se:c.  461.  When  a  contempt  is  committed  in  the  immediate  view  and 
presence  of  the  court  or  Judge  at  chambers,  it  may  be  punished  summarily,  for 
which  an  order  shall  be  made,  reciting  the  facta  as  occurring  in  such  irameditte 
view  and  presence,  adjudging  that  the  person  proceeded  against  is  thereby  guilty 
of  a  contempt,  and  that  he  be  punished  as  therein  prescribed.     When  the  con- 
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tempt  is  not  committed  in  the  immediate  view  and  presence  of  the  court  or  Judge 
at  chambers,  an  affidavit  shall  be  presented  to  the  court  or  Judge  of  the  facts 
constituting  the  contempt,  or  a  statement  of  the  facts  by  the  referees  or  arbitrators. 

1.  Contempt — Affidavit  fob  Verification  Of.    The  affidavit  for  contempt  need  not  show, 

upon  its  face,  that  the  party  verifying  the  same  is  beneficially  interested  in  the  proceed- 
ings. Strait  V.  Williams,  18  Nev.  430. 
Suffioibncy  of  Affidavit.  In  case  of  an  alleged  contempt  for  the  violation  of  a  decree  of 
the  district  court,  an  affidavit  is  sufficient  to  give  the  court  jurisdiction,  if  it  substantially 
states  the  fact  of  the  rendition  of  judgment  restraining  the  party  from  doing  certain 
acts,  that  the  judgment  is  in  full  force  and  effect,  and  that  the  party  enjoined  has  dis- 
obeyed the  decree,  and  threatens  to  colitinue  a  violation  thereof.    Id. 

2.  Affidavit,  Sufficiency  Of.    Phillips  v.  Welch,  12  Nev.  158. 

Attaebment  for  Contempt,  When  to  lB8ue. 

3557.  Sec.  462.  When  the  contempt  is  not  committed  in  the  immediate  view 
and  presence  of  the  court  or  Judge,  a  warrant  of  attachment  may  be  issued  to 
bring  the  person  charged  to  answer,  or  without  a  previous  arrest  a  warrant  of 
commitment  may,  upon  notice,  or  upon  an  order  to  show  cause,  be  granted;  and 
no  warrant  of  commitment  shall  be  issued  without  such  previous  attachment  to 
answer,  or  such  notice  or  order  to  show  cause. 

BaU  Hay  Be  Given. 

3558.  Sec  463.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to 
this  chapter,  the  court  or  Judge  shall  direct,  by  an  indorsement  on  such  warrant, 
that  the  person  charged  may  be  let  to  bail  for  his  appearance,  in  an  amount  to 
be  specified  in  such  endorsement. 

Duty  of  Sheriff. 

3559.  Sec  464.  Upon  executing  the  warrant  of  attachment,  the  Sheriff  shall 
keep  the  person  in  custo&y,  bring  him  before  the  court  or  Judge,  and  detain  him 
until  an  order  be  made  in  the  premises,  unless  the  person  arrested  entitle  himself 
to  be  discharged,  as  provided  in  the  next  section. 

Discharge  from  Arrest. 

3560.  Sec  465.  When  a  direction  to  let  the  person  arrested  to  bail  is  con- 
tained in  the  warrant  of  attachment,  or  indorsed  thereon,  he  shall  be  discharged 
from  the  arrest  upon  executing  and  delivering  to  the  officer,  at  any  time  before 
the  return  day  of  the  warrant,  a  written  undertaking,  with  two  sufficient  sureties, 
to  the  effect  that  the  person  arrested  will  appear  on  the  return  of  the  warrant  and 
abide  the  order  of  the  court  or  Judge  thereupon;  or  they  will  pay  as  may  be 
directed  the  sum  specified  in  the  warrant. 

Betnrn  of  Warrant. 

3561.  Sec  466.  The  officer  shall  return  the  warrant  of  arrest  and  the  under- 
taking, if  any,  received  by  him  from  the  person  arrested,  by  the  return  day  speci- 
fied therein. 

Investigation  of  Cliarges. 

3562.  Sec  467.  When  the  person  arrested  has  been  brought  up  or  appeared, 
the  court  or  Judge  shall  proceed  to  investigate  the  charge,  and  shall  hear  any 
answer  which  the  person  arrested  shall  make  to  the  same,  and  may  examine  wit- 
nesses for  or  against  him,  for  which  an  adjournment  may  be  had  from  time  to 
time,  if  necessary. 

Penalty  for  Contempt. 

3563.  Sec  468.  Upon  the  answer  and  evidence  taken,  the  court  or  Judge 
shall  determine  whether  the  person  proceeded  against  is  guilty  of  the  contempt 
charged;  and  if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be 
imposed  on  him  not  exceeding  five  hundred  dollars,  or  he  may  be  imprisoned  not 
exceeding  five  days,  or  both. 
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Act  of  Omission.  Contempt. 

3564.  Sec.  469.  When  the  contempt  consists  in  the  omission  to  perform  an 
act  which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be  imprisoned  until 
he  have  performed  it,  and  in  that  case  the  act  shall  be  specified  in  the  warrant  d 
commitment. 

Indictment  for  Contempt. 

3565.  Sec  470.  Persons  proceeded  against  according  to  the  provisions  of  this 
chapter  shall  also  be  liable  to  indictment  for  the  same  misconduct,  if  it  be  an 
indictable  offense,  but  the  court  before  which  a  conviction  is  had  on  an  indict- 
ment, in  passing  sentence  shall  take  into  consideration  the  punishment  before 
inflicted. 

When  Defendant  Does  Not  Appear. 

3566.  Sec  471.  When  the  warrant  of  arrest  has  been  returned  served,  if  the 
person  arrested  do  not  appear  on  the  return  day,  the  court  or  Judge  may  issue 
another  warrant  of  arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or 
both.  If  the  undertaking  be  prosecuted,  the  measure  of  damages  in  the  action 
shall  be  the  extent  of  the  loss  or  injury  sustained  by  the  aggrieved  party  by 
reason  of  the  misconduct  for  which  the  warrant  was  issued,  and  the  costs  of  the 
proceeding. 

Duty  of  Officer. 

3567.  Sec  472.  Whenever,  by  the  provisions  of  this  chapter,  an  officer  is 
required  to  keep  a  person  arrested  on  a  warrant  of  attachment  in  custody,  and  to 
bring  him  before  a  court  or  Judge,  the  inability,  from  illness  or  otherwise,  of  the 
person  to  attend,  shall  be  a  sufficient'  excuse  for  not  bringing  him  up;  and  the 
officer  shall  not  confine  a  person  arrested  upon  the  warrant  in  a  prison,  or  other- 
wise restrain  him  of  personal  liberty,  except  so  far  as  may  be  necessary  to  secure 
his  personal  attendance. 

Penalty  for  Contempt. 

3568.  Sec  473.  In  cases  of  contempt  the  punishment  shall  be  by  fine  and 
imprisonment;  but  no  fine  shall  exceed  the  sum  of  five  hundred  dollars,  and  no 
imprisonment  shall  exceed  the  period  of  five  days,  except  as  provided  in  section 
four  hundred  and  sixty-nine. 

FiNB — iMPRisoftMENT  FOR  Non-Payment  Of.  Ileldy  that  the  line  imposed  in  sach  cages  u 
punitive,  inflicted  for  the  public. good;  that  imprisonment  for  non-payment  of  the  tine 
is  but  a  mode,  provided  by  statute,  for  the  enforcement  of  the  fine,  incident  to  the  power 
given  to  the  court  to  impose  the  floe,  and  that  it  cannot  be  regarded  in  the  light  of 
punishment.    Ex  Parte  Sweeney,  18  Nev.  74. 

TITLE   XIV. 

Of  Costs. 
OompenBatlon  of  Attorneys. 

3569.  Sec.  474.  The  measure  and  mode  of  compensation  of  attorneys  and 
counselors  shall  be  left  to  the  agreement,  express  or  implied,  of  the  parties,  but 
there  shall  be  allowed  to  the  prevailing  party  in  any  action  in  the  supreme  and 
district  courts,  his  costs  and  necessary  disbursements,  in  the  action  or  special 
proceeding  in  the  nature  of  an  action. 

Go8t8,  When  AUowed. 

3570.  Sec.  475.  Costs  shall  be  allowed  of  course  to  the  plaintiff,  upon  a  judg- 
ment in  his  favor  in  the  following  cases:  First — In  an  action  for  the  recovery  of 
real  property.  Second — In  an  action  to  recover  the  possession  of  personal  prop- 
erty, when  the  value  of  the  property  amounts  to  three  hundred  dollara  or  over, 
such  value  shall  be  determined  by  the  jury,  court,  or  referee  by  whom  the  action 
is  tried.     Third — In  an  action  for  the  recovery  of  money  or  damages,  where  plain- 
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tiff  recovers  three  hundred  dollars  or  over.     Fourth — In  a  special  proceeding  in 
the  nature  of  an  action. 

CosTB— Regularly  Entered  Becoms  Part  of  Judgment,  and  Not  Subject  to  Collateral 
Attack.  When  regularly  entered  up  in  a  judgment  the  costs  of  the  action  become  a 
part  of  the  judgment,  and  their  amount  and  justice  are  not  subject  to  collateral  attack. 
Humboldt  Co.  v.  Lander  Co.,  22  Nev.  71. 

BoTeral  AetionB-^OBts  Allowed  for  One  Only. 

3571.  Sec.  476.  When  several  actions  are  brought  on  one  bond,  undertaking, 
promissory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in  any  other 
case  for  the  same  cause  of  action,  against  several  parties  who  might  have  been 
joined  as  defendants  in  the  same  action,  no  costs  shall  be  allowed  to  the  plaintiff 
in  more  than  one  of  such  actions,  which  may  be  at  his  election,  if  the  party  pro- 
ceeded against  in  the  other  actions  were  at  the  commencement  of  the  previous 
action  openly  within  this  state;  but  the  disbursements  of  the  plaintiff  shall  be 
allowed  to  him  in  each  action. 

CoBta  Allowed  Defendant. 

3572.  Sec.  477.  Costs  shall  be  allowed  of  course  to  the  defendant  upon  a 
judgment  in  his  favor  in  the  actions  mentioned  in  section  four  hundred  and 
seventy-five,  and  in  a  special  proceeding  in  the  nature  of  an  action. 

Wben  AUowed  or  Not— Discretion  of  Court. 

3573.  Sec  478.  In  other  actions  than  those  mentioned  in  section  four  hun- 
dred and  seventy-five,  costs  may  be  allowed  or  not,  and  if  allowed,  may  be  appor- 
tioned between  the  parties,  on  the  same  or  adverse  sides,  in  the  discretion  of  the 
court;  but  no  costs  shall  be  allowed  in  an  action  for  the  recovery  of  money  or 
damages  when  the  plaintiff  recovers  less  than  three  hundred  dollars,  nor  in  an 
action  to  recover  the  possession  of  personal  property,  when  the  value  of  the  prop- 
erty is  less  than  three  hundred  dollars. 

L  Costs  Whebb  Recovery  Less  Than  $300.  The  provision  of  Section  478,  Practice  Act, 
that  no  costs  shaU  be  allowed  when  less  than  $300  is  recovered,  is  obviously  confined  to 
cases  in  the  district  courts,  and  was  evidently  adopted  to  prevent  the  bringing  of  actions 
in  those  courts  which  should  or  might  be  instituted  in  justices*  courts.  Klein  v.  Allen- 
bach,  6  Nev.  159. 

2.  Pi^iUTiFF  Entitled  to  Costs,  though  less  than  $300  recovered.    Randall  v.  Com.  Lyon 

Co.,  20  Nev.  35. 

3.  Costs  on  Motions.    It  is  within  the  power  of  a  court  to  permit  the  costs  of  motions 

made  during  the  progress  of  the  trial,  such  as  to  quash  the  service  of  summons,  etc.,  to 
abide  the  event  of  the  suit ;  there  being  no  statute  or  rule  of  practice  requiring  the 
costs  of  such  motions  to  be  taxed  against  the  losing  party.    Caples  v.  C.  P.  R.  Co.,  6 
Nev.  265. 
Notice  of  Motion  to  Retax  Costs— When  Made.    Id. 

4.  Costs  in  Equity— Specific  Performance  Cases.    Costs  in  equity  are  in  the  discretion  x)T 

the  court;  and  if  a  plaintiff  unreasonably  enforce  an  equitable  right,  depriving  defend- 
ant of  an  opportunity  to  satisfy  the  claim  made  against  him  without  suit,  the  relief 
may  be  granted  without  costs,  or  plaintiff  may  be  compelled  to  pay  defendant's  costs. 
Welland  v.  Huber,  8  Nev.  203. 

5.  Costs  on  Correcting  Error  in  .Iudgment  Roll — Will  Be  Allowed,  When.    Flannery  v. 

Anderson,  4  Nev.  437. 

Failure  to  Becoyer  Against  All  Defendants. 

3574.  Sec.  479.  When  there  are  several  defendants  in  the  actions  mentioned 
in  section  four  hundred  and  seventy-five,  not  united  in  interest,  and  making  sep- 
arate defenses  by  separate  answers,  and  the  plaintiff  fails  to  recover  judgment 
against  all,  the  court  shall  award  costs  to  such  of  the  defendants  as  have  judg- 
ment in  their  favor. 

Costs  of  ApiMal.  * 

3575.  Sec.  480.     In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the 
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discretion  of  the  court:     First — When  a  new  trial  is  ordered.     Second— \Vhen  a 
judgment  is  modified. 

1.  Costs  on  Appeal— Payment  as  Condition  Precedent,  Not  Upheld.    Gallagher  v.  DanUp. 

2  Nev.  328. 

2.  Prevailing  Party  Entitled  To,  though  error  technical  and  defense  frivoloas.    Mavricb 

V.  Grier,  3  Nev.  52. 

Fee  of  Referee. 

3576.  Sec.  481.  The  fees  of  referees  shall  be  fifteen  dollars  to  each,  for  every 
day  spent  in  the  business  of  the  reference;  but  the  parties  may  agree  in  writing 
upon  any  other  rate  of  compensation,  and  thereupon  such  rate  shall  be  allowed. 

Costs  for  Postponement. 

3577.  Sec  482.  When  an  application  is  made  to  a  court  or  referee  to  post- 
pone a  trial,  the  payment  of  costs  occasioned  by  the  postponement  may  be 
imposed,  in  the  discretion  of  the  court  or  referee,  as  a  condition  of  granting  the 
same. 

Action  for  Recovery  of  Money— Tender. 

3578.  Sec  488.  When,  in  an  action  for  the  recovery  of  money  only,  the 
defendant  alleges  in  his  answer  that  before  the  commencement  of  the  action 
he  tendered  to  the  plaintiff  the  full  amount  to  which  he  was  entitled,  and  there- 
upon deposits  in  court,  for  the  plaintiff,  the  amount  so  tendered,  and  the  allega- 
tions be  found  to  be  true,  the  plaintiff  shall  not  recover  costs,  but  shall  pay  costs 
to  the  defendant. 

Wbere  Administrator  Is  Party. 

3579.  Sec  484.  In  an  action  prosecuted  or  defended  by  an  executor,  admin- 
istrator, trustee  of  express  trust,  or  a  person  expressly  authorized  by  statute, 
costs  may  be  recovered  as  in  an  action  by  and  against  a  person  prosecuting  and 
defending  in  his  own  right;  but  such  costs  shall,  by  the  judgment,  be  made 
chargeable  only  upon  the  estate,  fund,  or  party  represented,  unless  the  court  shall 
direct  the  same  to  be  paid  by  the  plaintiff  or  defendant,  personally,  for  mis- 
management or  bad  faith  in  the  action  or  defense. 

C08t8  on  Review. 

3580.  Sec  485.  When  the  decision  of  a  court  of  inferior  jurisdiction  in  a 
special  proceeding  is  brought  before  a  court  of  higher  jurisdiction  for  a  review,  in 
any  other  way  than  by  appeal,  the  same  costs  shall  be  allowed  as  in  cases  on 
appeal,  and  may  be  collected  by  execution,  or  in  such  manner  as  the  court  may 
direct,  according  to  the  nature  of  the  case. 

McFadden  v.  Ellsworth  M.  <fe  M.  Co.,  8  Nev.  57. 

Memorandum  of  Cost  to  Be  Delivered. 

3581.  Sec  486.  The  party  in  whose  favor  judgment  is  rendered  and  who 
claims  his  costs,  shall  deliver  to  the  Clerk  of  the  Court,  within  two  days  after 
the  verdict  or  decision  of  the  court,  or  such  further  time  as  the  court  or  Judge 
may  grant,  a  memorandum  of  the  items  of  his  cost  and  necessary  disbursements 
in  the  action  or- proceeding,  which  memorandum  shall  be  verified  by  the  oath  of 
the  party,  or  his  attorney,  stating  that  the  items  are  correct,  and  that  the  dis- 
bursements and  costs  therein  named  have  been  necessarily  incurred  in  the  action 
or  proceeding.  He  shall  be  entitled  to  recover  the  witness  fees,  although  at  the 
time  he  may  not  have  actually  paid  them.     As  aviended,  Stats.  1889,  28. 

Costs  in  justice's  court,  Sec.  3681. 

1.  Cost  Bill,  When  Must  Bk  Filed.    If  no  cost  bill  was  filed  within  two  days  after  date  of 

order  for  judgment,  none  could  afterwards  be  filed.    Howani  v.  Richard,  2  Nev.  IS: 
Sholes  V.  Stead,  2  Nev.  107, 

2.  Prevailing  Party.    iiUpham  v.  Osl)orne,  20  Nev.  168. 

Interest  and  Costs  Included  in  Judgment. 

3582.  Sec.  487.     The  Clerk  shall  include  in  the  judgment  entered  up  bjhim 
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any  interest  in  the  verdict  or  decision  of  the  court  or  referee,  from  the  time  it 
was  rendered  or  made,  and  the  costs,  if  the  same  have  been  taxed  or  ascertained; 
and  he  shall,  within  two  days  after  the  same  shall  be  taxed  or  ascertained,  if  not 
included  in  the  judgment,  insert  the  same  in  a  blank  to  be  left  in  the  judgment 
for  that  purpose,  and  shall  make  a  similar  insertion  of  the  costs  in  the  copies 
and  docket  of  the  judgment. 

SMnrlty  for  GostB. 

3683.  Sec.  488.  When  a  plaintiff  in  an  action  resides  out  of  the  state,  or  is 
a  foreign  corporation,  security  for  the  costs  and  charges  which  may  be  awarded 
against  such  plaintiff  may  be  required  by  the  defendant.  When  required,  all 
proceedings  in  the  action  shall  be  stayed  until  an  undertaking,  executed  by  two 
or  more  persons,  be  filed  with  the  Clerk,  to  the  effect  that  they  will  pay  such  costs 
and  charges  as  may  be  awarded  against  the  plaintiff  by  judgment,  or  in  the  prog- 
ress of  the  action,  not  exceeding  the  sum  of  three  hundred  dollars.  A  new  or 
an  additional  undertaking  may  be  ordered  by  the  court  or  Judge  upon  proof  that 
the  original  undertaking  is  insufficient  security,  and  proceedings  in  the  action 
stayed  until  such  new  or  additional  undertaking  be  executed  and  filed. 

Affldaylt  of  Surety. 

3584.  Sf)c.  489.  Each  of  the  sureties  on  the  undertaking  mentioned  in  the 
last  section  shall  annex  to  the  same  an  affidavit  that  he  is  a  resident  and  house- 
holder, or  freeholder,  within  the  county,  and  is  worth  double  the  amount  specified 
in  the  undertaking,  over  and  above  all  his  just  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution. 

Action  DismlBted,  Wben. 

3585.  Sec.  490.  After  the  lapse  of  thirty  days  from  the  service  of  notice  that 
security  is  required,  or  of  an  order  for  new  or  additional  security,  upon  proof 
thereof,  and  that  no  undertaking  as  required  has  been  filed,  the  court  or  .Judge 
may  order  the  action  to  be  dismissed. 

TITLE  XV. 

Of  Motions^  Orders^  Notices^  Service  of  Papers,  and  Miscellaneous  Provisions. 

Orders  and  Motion. 

3586.  Sec.  491.  Every  direction  of  a  court  or  Judge  made  or  entered  in 
writing,  and  not  included  in  a  judgment,  is  denominated  an  order.  An  applica- 
tion for  an  order  is  a  motion. 

Wbere  Hade. 

3587.  Sec.  492.  Motions  shall  be  made  in  the  county  in  which  the  action 
is  brought,  or  in  an  adjoining  county  in  the  same   district. 

Hotlce  of  Motion. 

3588*  Sec.  493.  When  a  written  notice  of  a  motion  is  necessary,  it  shall  be 
given,  if  the  court  be  held  in  the  same  district  where  both  parties  reside,  five  days 
before  the  time  appointed  for  the  hearing,  otherwise  ten  days;  but  the  court  or 
Judge  may  prescribe  a  shorter  time. 

Notice  of  Motion  Whbw  Rbquibsd — Right  of  Party  to  Notice  of  Motion.    Pratt  v.  Rice,  7 
Nev.  123. 

Matter  May  Be  Transferred. 

3589.  Sec  494.  When  a  notice  of  a  motion  is  given,  or  an  order  to  show 
cause  is  made  returnable  before  a  Judge  out  of  court,  and  at  the  time  fixed  for 
the  motion,  or,  on  the  return  day  of  the  order,  the  Judge  is  unable  to  hear  the 
parties,  the  matter  may  be  transferred  by  his  order  to  some  other  Judge  before 
whom  it  might  originally  have  been  brought. 

Barrlce,  How  Made.  J.  C. 

3590.  Sbc.  496.    Written  notices  and  other  papers,  when  required  to  be  served 
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on  the  party  or  an  attorney,  shall  be  served  in  the  manner  prescribed  in  the  next 
three  sections,  when  not  otherwise  provided;  but  nothing  in  this  title  shall  be 
applicable  to  original  or  final  process,  or  any  proceedings  to  bring  a  party  into 
contempt. 

Sections  495  to  503,  inclusive,  and  Sections  606  to  508,  inclusive,  litle  XV,  are  made  applicable 
to  justice's  courts  by  Section  589  of  this  Act. 

Service  of  Papers,  How  Hade.  J.C. 

3591.  Sec.  496.  The  service  may  be  personal,  by  delivery  to  the  party  or  his 
attorney,  on  whom  the  service  is  required  to  be  made,  or  it  may  be  as  follows: 
First — If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his  office, 
by  leaving  the  notice  or  other  papers  with  his  clerk  therein,  or  with  a  person 
having  charge  thereof;  or  when  there  is  no  person  in  the  office,  by  leaving  them, 
between  the  hours  of  eight  in  the  morning  and  six  in  the  afternoon,  in  a  con- 
spicuous place  in  the  office;  or  if  it  be  not  open,  so  as  to  admit  of  such  service, 
then  by  leaving  them  at  the  attorney's  residence,  with  some  person  of  suitable 
age  and  discretion;  and  if  his  residence  be  not  known,  then  by  putting  the  same, 
inclosed  in  an  envelope,  into  the  postoffice,  directed  to  such  attorney.  Second— 
If  upon  a  party,  it  may  be  made  by  leaving  the  notice  or  other  paper  at  his  resi- 
dence, between  the  hours  of  eight  in  the  morning  and  six  in  the  evening,  with 
some  person  of  suitable  age  and  discretion,  and  if  his  residence  be  not  known, 
by  putting  the  same,  inclosed  in  an  envelope,  into  the  postoffice,  directed  to  such 
party;  provided,  howevevy  that  in  all  cases  where  the  party  on  whom  the  service  is  to 
be  made  has  no  office,  or  does  not  reside  at  the  countv  seat  where  the  action  or 
proceeding  is  pending,  the  service  may  be  made  by  filing  the  papers  or  notice  to 
be  served  in  the  County  Clerk's  office  and  the  service  shall  be  deemed  complete 
at  the  expiration  of  ten  days  from  the  date  of  such  filing.  As  amended,  StaU. 
1897,  111. 

Service  by  MaU.  J.C. 

3592.  Sec  497.  Service  by  mail  may  be  made,  when  the  person  making  the 
service  and  the  person  on  whom  it  is  to  be  made  reside  at  different  places,  between 
which  there  is  a  regular  communication  by  mail. 

Deposit  In  PoBtoffloe.  J.C. 

3593.  Sec  498.  In  case  of  service  by  mail,  the  notice  or  other  paper  shall  be 
deposited  in  the  postoffice,  addressed  to  the  person  on  whom  it  is  to  be  served, 
at  his  place  of  residence,  and  the  postage  paid.  And  in  such  case  the  time  of 
service  shall  be  increased  one  day  for  every  twenty-five  miles  distance  between 
the  place  of  deposit  and  place  of  address. 

When  Deemed  to  Have  Appeared.  J.  C. 

3594.  Sec.  499.  A  defendant  shall  be  deemed  to  appear  in  an  action  when 
he  answers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appearance,  or 
when  an  attorney  gives  notice  of  appearance  for  him.  After  appearance,  a  defend- 
ant, or  his  attorney,  shall  be  entitled  to  notice  of  all  subsequent  proceedings  of 
which  notice  is  required  to  be  given.  But  where  a  defendant  has  not  appearedi 
service  of  notice  or  papers  need  not  be  made  upon  him,  unless  he  be  imprisoned 
for  want  of  bail. 

Appkarancic.  a  general  appearance  not  only  waives  defect  in  a  writ,  or  sammons,  bat  give* 
jurisdiction  over  the  person  in  cases  where  the  writ  was  void.  Curtis  v.  McCalloagh,  3 
Nev.202. 

After  Appearance.  J.  C. 

3595.  Sec.  500.  When  a  plaintiff  or  a  defendant  who  has  appeared  resides 
out  of  the  state  and  has  no  attorney  in  the  action  or  proceeding,  the  service  may 
be  made  on  the  Clerk  for  him.  But  in  all  cases  where  a  party  has  an  attorney 
in  the  action  or  proceeding,  the  service  of  papers,  when  required,  shall  be  upon 
the  attorney  instead  of  the  party,  except  of  subpenas,  of  writs,  and  other  process 
issued  in  the  suit,  and  of  papers  to  bring  him  into  contempt. 
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liioeMSlTe  Actions.  J.  G. 

3596.  Sec.  501.  Successive  actions  may  be  maintained  upon  the  same  con- 
tract or  transaction,  whenever  after  the  former  action,  a  new  cause  of  action 
arises  therefrom. 

Ictlonfl  May  Be  Consolidated.  J.  G. 

3597.  Sec.  502.  Whenever  two  or  more  actions  are  pending  at  one  time 
between  the  same  parties,  and  in  the  same  court,  upon  causes  of  action  which 
might  have  been  joined,  the  court  may  order  the  actions  to  be  consolidated  into 
one. 

Who  Hay  Bring  Salt.  J.  0. 

3598.  Sec.  503.  An  action  may  be  brought  by  one  or  more  persons  against 
any  other  person  or  persons  for  the  purpose  of  determining  an  adverse  claim 
which  the  latter  makes  against  the  former,  for  money  or  property,  upon  an 
alleged  obligation  or  liability  of  any  nature  or  kind,  or  upon  any  qlaim  for  an 
accounting,  or  for  any  other  legal  or  equitable  relief,  and  also  against  any  two 
or  more  persons  for  the  purpose  of  compelling  one  to  satisfy  a  debt  due  the  other, 
for  which  plaintiff  is  bound  as  surety  or  otherwise.  The  word  "  person  "  in  this 
section  shall  be  deemed  to  include  artificial  as  well  as  natural  persons.  Ab 
amended,  State.  1893,  79, 

Keglster  of  Actions. 

3599.  Sec.  504.  The  Clerk  shall  keep  among  the  records  of  the  court  a  reg- 
ister of  actions.  He  shall  enter  therein  the  title  of  the  action,  with  brief  notes 
under  it,  from  time  to  time,  of  all  papers  filed  and  proceedings  had  therein. 

Keferees. 

3600.  Sec  505.  When  there  are  three  referees,  or  three  arbitrators,  all  shall 
meet,  but  two  of  them  may  do  any  act  which  might  be  done  by  all. 

Time,  Compntatlon  Of.  J.  G. 

3601.  Sec.  506.  The  time  within  which  an  act  is  to  be  done,  as  provided  in 
this  Act,  shall  be  computed  by  excluding  the  first  day  and  including  the  last.  If 
the  last  day  be  Sunday,  it  shall  be  excluded. 

Sections  506  to  508,  inclasive,  made  applicable  to  justices'  courts  by  Section  589  of  this  Act. 

Title  of  Action  Not  Material.  J.  0. 

3602.  Sec  507.  An  affidavit,  notice,  or  other  paper,  without  the  title  of  the 
action  or  proceeding  in  which  it  i^  made,  or  with  a  defective  title,  shall  be  as  valid 
and  effectual  for  any  purpose  as  if  duly  entitled,  if  it  intelligibly  refer  to  such 
action  or  proceeding. 

Came  of  Action  Arising  In  Another  State.  J.  G. 

3608.  Sec.  508.  When  a  cause  of  action  has  arisen  in  another  state,  or  in  a 
foreign  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be  main- 
tained against  a  person  by  reason  of  the  lapse  of  time,  an  action  thereon  shall 
not  be  maintained  against  him  in  this  state,  except  in  favor  of  a  citizen  thereof 
who  has  held  the  cause  of  action  from  the  time  it  accrued. 

TITLE  XVI. 

Of  Proceedings  in  Civil  Cases  in  Justices^  Courts. 

Chapter  1 — Of  the  Parties  and  the  Time  and  Place  of  Commencing 

Actions  in  Justices'  Courts. 

Justlcee'  Gourte—Jurledlctlon. 

3604.  Sec  509.  The  provisions  of  title  one  of  this  Act,  as  to  parties  to  actions, 
shall  be  applicable  to  actions  of  which  a  justice's  court  has  jurisdiction. '  Justices' 
courts  shall  have  jurisdiction  of  the  following  actions  and  proceedings:  First — 
Of  an  action  arising  on  contract  for  the  recovery  of  money  only,  if  the  sum 
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claimed,  exclusive  of  interest,  does  not  exceed  three  hundred  dollars.  Second— 
Of  an  action  for  damages  for  injury  to  the  person,  or  for  taking  or  detaining  per- 
sonal property,  or  for  injuring  real  or  personal  property,  if  the  damages  claimed 
do  not  exceed  three  hundred  dollars.  Third — Of  an  action  for  a  fine,  penalty,  or 
forfeiture,  not  exceeding  three  hundred  dollars,  given  by  statute  or  the  ordinance 
of  any  incorporated  or  unincorporated  city,  town,  or  village.  Fourth — Of  an 
action  upon  a  bond  conditioned  for  the  payment  of  money  not  exceeding  three 
hundred  dollars,  though  the  penalty  exceed  that  sum,  the  judgment  to  be  given 
for  the  sum  actually  due.  When  the  payments  are  to  be  made  by  installments, 
an  action  may  be  brought  for  each  installment  as  it  becomes  due.  Fifth — Of  an 
action  upon  a  surety  bond  or  undertaking,  though  the  penalty  exceed,  if  the 
amount  claimed  does  not  exceed  three  hundred  dollars.  Sixth — Of  an  action  to 
recover  the  possession  of  personal  property,  when  the  value  of  such  property  does 
not  exceed  three  hundred  dollars.  Seventh — To  take  and  enter  judgment  on  the 
confession  of  a  defendant,  when  the  amount  confessed  does  not  exceed  three  hun- 
dred dollars.  Eighth — Of  actions  for  the  possession  of  lands  and  tenements, 
where  the  relation  of  landlord  and  tenant  exists.  Ninth — Of  actions  when  the 
possession  of  lands  or  tenements  has  been  unlawfully  or  fraudulently  obtained  or 
withheld,  in  which  case  the  proceedings  shall  be  as  prescribed  by  the  Acts  upon 
that  subject.  Tenth — Of  proceedings  respecting  vagrants  and  disorderly  persons. 
Eleventh — Of  suits  for  the  collection  of  taxes,  where  the  amount  of  the  tax  sued 
for  does  not  exceed  three  hundred  dollars.  The  jurisdiction  conferred  by  this  sec- 
tion shall  not  extend  to  a  civil  action  in  which  the  title  to  real  estate  or  mining 
claims,  or  questions  to  boundaries  of  land,  are  involved,  or  to  actions  to  enforce 
mechanics'  liens;  and  if  questions  of  title  to  real  property  be  involved,  cases 
involving  such  questions  shall  be  disposed  of  as  hereafter  provided  in  this  Act 
The  courts  held  by  Justices  of  the  Peace  shall  be  denominated  justices'  courts. 
They  shall  have  no  terms,  but  shall  always  be  open.  Justices*  courts  shall  be 
held  in  their  respective  townships,  precincts,  or  cities. 

1.  Jurisdiction.    Courts  of  Justices  of  the  Peace,  being  of  special  and  limited  jarisdiction, 

can  take  nothing  by  intendment  or  implication.    Paul  v.  Armstrong,  1  Nev.  82L 
Consent  of  parties  cannot  give  jurisdiction.    Id. 
Where  a  statute  prescribes  the  mode  of  acquiring  jurisdiction,  that  mode  mast  be  complied 

with  or  the  proceedings  vriil  be  a  nullity.    Id. 

2.  Jurisdiction.    Courts  of  Justices  of  the  Peace,  being  the  mere  creatures  of  statute,  have  no 

jurisdiction  except  that  which  is  expressly  granted  to  them  by  law.  Paul  v.  Beegan,  1 
Nev.  327.  ^ 

3.  Jurisdiction  Must  Bk  Affirmatively  Shown.    Mallett  v.  Uncle  Sam  M.  Co.,  I  Nev.  188; 

McDonald  v.  Prescott,  2  Nev.  109. 

4.  .lusTicB  OF  THE  Pback  — J  URisDicTioN — AcTioN  Against  County.    A  Justice  of  the  Peace 

has  jurisdiction  of  an  action  against  a  county  for  a  sum  less  than  $300.  Floral  Spring 
W.  Co.  V.  Rives,  14  Nev.  431. 

5.  Transfer  of  Cause  from  Justice's  Court  to  the  District  Court — Question  of  Right 

OF  Possession.  Where  the  trial  of  a  case,  in  a  justice's  court,  involves  a  question  of  pos- 
session, and  right  of  possession  of  real  estate,  the  case  should  be  transferred  to  the  dis- 
trict court.    Tull  V.  Anderson,  15  Nev.  426. 

6.  Equitable  Defense.    Cannot  be  pleaded  in  a  justice's  court.    Duffy  v.  Moran,  12  Nev.  91 

Appearance  In  Person  or  by  Attorney. 

3605.  Sec.  510.  Parties  in  justices'  courts  may  prosecute  or  defend  in  person 
or  by  attorney;  and  any  person,  on  the  request  of  a  party,  may  act  as  his  attor- 
ney, except  that  the  Constable  by  whom  the  summons  or  jury  process  was  served 
shall  not  appear  or  act  on  the  trial  in  behalf  of  either  party. 

When  Person  May  Be  Held  to  Answer  Out  of  His  Own  Township. 

3606.  Sec.  511.  No  person  shall  be  held  to  answer  to  any  summons  issued 
against  him  from  a  justice  court,  in  a  civil  action,  in  any  township,  precinct,  or 
city  other  than  the  one  in  which  he  resides,  except  in  the  cases  following:  First— 
When  there  shall  be  no  justice  court  for  the  township,  precinct,  or  city  in  which 
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the  defendant  may  reside,  or  no  Justice  competent  to  act  in  the  case.  Second — 
When  two  or  more  persons  jointly,  or  jointly  and  severally,  bound  in  debt  or 
contract,  or  otherwise  jointly  liable  in  the  same  action,  and  reside  in  different 
townships,  precincts,  or  cities  of  the  same  county,  or  in  different  counties,  the 
plaintiff  may  prosecute  his  action  in  a  justice  court  of  the  township,  precinct,  or 
city  in  which  any  of  the  debtors  or  other  persons  liable  may  reside.  Third — In 
case  of  injury  to  the  person,  or  to  real  and  personal  property,  the  plaintiff  may 
prosecute  his  action  in  the  township,  precinct,  or  city  where  the  injury  was  com- 
mitted. Fourth — When  personal  property  unjustly  taken  or  detained  is  claimed, 
or  damages  therefor  are  claimed,  the  plaintiff  may  bring  his  action  in  any  town- 
ship, precinct,  or  city  in  which  the  property  may  be  found,  or  in  which  the  prop- 
erty was  taken.  Fifth — When  the  defendant  is  a  non-resident  of  the  county  he 
may  be  sued  in  any  township,  precinct  or  city,  wherein  he  may  be  found.  Sixth — 
When  a  person  or  persons  has  or  have  contracted  to  perform  any  obligation  or 
contract  at  a  particular  place  and  resides  or  reside  in  another  township,  precinct, 
or  city,  he  or  they  may  be  sued  in  the  township,  precinct,  or  city  in  which  such  obli- 
gation or  contract  is  to  be  performed,  or  in  which  he  or  they  reside,  and  for  the 
purposes  of  this  Act  the  township,  precinct,  or  city  where  the  goods  were  deliv- 
ered or  money  loaned  shall  be  intended  to  mean  the  place  where  the  obligation 
is  to  be  performed,  and  where  the  person  or  persons  may  be  sued,  at  the  option  of 
the  plaintiff.  Seventh — When  the  foreclosure  of  a  mortgage  or  the  enforcement 
of  a  lien  upon  real  or  personal  property  is  sought  by  action,  the  plaintiff  may  sue 
in  the  township,  precinct,  or  city  where  the  property  is  situated;  provided,  that 
in  the  county  seat  of  any  county,  and  also  in  every  incorporated  city,  irrespective 
of  the  residence  of  the  defendant,  and  irrespective  of  township  or  precinct  lines. 
As  amended,  Stats,  1871,  103;  1886,  123,     ' 

SitOTioN  511  AND  Section  30  to  Be  Construed  Together.    Roy  v.  Whitford,  9  Nev.  370. 

Jndffment  (Jpon  Gonfesilon. 

3607.  Sec.  512.  Judgment  upon  confession  may  be  entered  up  in  any  jus- 
tice's court  in  the  state  specified  in  the  confession.  The  provisions  of  title  ten, 
chapter  two,  of  this  Act  shall  apply  to  such  confession,  the  word  *^Justice  "  being 
substituted  for  that  of  Clerk  wherever  it  may  occur. 

Fnrtlier  Jurisdiction— Voluntary  Appearance. 

3608.  Sec.  513.  Justices'  courts  shall  have  jurisdiction  of  an  action  upon 
the  voluntary  appearance  of  the  parties  without  summons,  without  regard  to 
their  residences,  or  the  place  where  the  cause  of  action  arose,  or  the  subject  matter 
of  the  action  may  exist. 

Chapter  2 — Summons,  Arrest,  Attachment,  and  Claim  op  Personal  Property. 

ictioni,  How  Commenced. 

3609.  Sec.  514.  Actions  in  justices'  courts  shall  be  commenced  by  filing  a 
copy  of  the  account,  note,  bill,  bond,  or  instrument  upon  which  the  action  is 
brought,  or  a  concise  statement  in  writing  of  the  cause  of  action,  and  the  issu- 
ance of  a  summons  thereon,  or  by  the  voluntary  appearance  and  pleadings  of 
the  parties  without  summon^.  In  the  latter  case  the  action  shall  be  deemed  com- 
menced at  the  time  of  appearance. 

Justicb's  Court— Sufficiency  of  Complaint  and  Summons.  An  account  was  tiled  in  the 
justice's  court  against  "Irving,  McKay  &  Co.";  the  summons  was  returned  served  on 
"the  defendants,"  and  the  judgment  was  entered  by  default:  7/cW,  that  the  complaint 
and  summons  were  sufficient  to  sustain  the  judgment.  Martin  v.  District  Court,  13 
Nev.  85. 

Sttardian,  How  Appointed. 

3610.  Sec.  515.  When  a  guardian  is  necessary,  he  shall  be  appointed  by  the 
Justice  as  follows:  First — If  the  infant  be  a  plaintiff,  the  appointment  shall  be 
made  before  the  summons  is  issued,  upon  the  application  of  the  infant,  if  he  be 
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of  the  age  of  fourteen  years  or  upwards;  if  under  that  age,  upon  the  application 
of  some  relative  or  friend.  The  consent  in  writing  of  the  guardian  to  be  appointed, 
and  to  be  responsible  for  costs,  if  he  fail  in  the  action,  shall  be  first  filed  with 
the  Justice.  Second — If  the  infant  be  defendant,  the  guardian  shall  be  appointed 
at  the  time  the  summons  is  returned,  or  before  the  pleadings.  It  shall  be  the 
right  of  the  infant  to  nominate  his  own  guardian,  if  the  infant  be  over  fourteen 
years  of  age,  and  the  proposed  guardian  be  present  and  consent  in  writing  to  be 
appointed;  otherwise  the  Justice  may  appoint  any  suitable  person  who  gives  such 
consent. 

Sammons,  Form  Of. 

3611.  Sec,  516.  The  summons  shall  be  addressed  to  the  defendant  by  name, 
or  if  his  name  be  unknown,  by  a  fictitious  name,  and  shall  summon  him  to 

^^       appear  before  the  Justice  at  his  office,  naming  its  township,  precinct,  or  city,  and 
l^-r^  at  a  time  specified  therein,  to  answer  the  complaint  of  the  plaintiff,  for  a  cause  of 

t^^l  action  therein  described  in  general  terms,  sufficient  to  apprize  the  defendant  of 

the  nature  of  the  claim  against  him;  and  in  an  action  for  money  or  damages 
shall  state  the  amount  for  which  the  plaintiff  will  take  judgment  if  the  defendant 
fail  to  appear  and  answer.  It  shall  be  subscribed  by  the  Justice  before  whom  it 
is  returnable. 

Time  of  Berylce  and  Return  In  Different  Oases,  Wben  Oomplete— Jnstloe  May  Appoint  Attoiief . 

3612.  Sec.  517.  The  time  mentioned  in  the  summons  for  the  appearance  of 
the  defendant  and  the  time  of  service  shall  be  as  follows:  First — When  the  sum- 
mons is  accompanied  with  an  order  to  arrest  the  defendant,  it  shall  be  returnable 
immediately.     Second — When  the  defendant  is  a  non-resident  of  the  township  or 

^  city,  or  when  the  plaintiff  is  a  non-resident,  it  shall  be  returnable  not  more  than 

Ji'^  two  days  from  its  date  and  shall  be  served  at  least  one  day  before  the  time  for 

^^  ^  appearance,  except  in  cases  where  it  is  to  be  served  by  publication,  or  out  of  the 

&  Zf*^  state,  or  by  posting  notices  thereof,  when  it  shall  be  made  returnable  at  any  time 

'  designated  by  the  .Justice,  not  less  than  six  weeks  nor  more  than  four  months 

from  its  issuance.  Third — In  all  other  cases  it  shall  be  returnable  in  not  less 
than  two  nor  more  than  ten  days  after  its  date,  and  shall  be  served  at  least  two 
days  before  the  time  for  appearance;  provided,  that  in  cases  where  an  action  i* 
brought  in  an  adjoining  township,  because  there  is  no  Justice  in  the  proper  town- 
ship, it  shall  be  returnable  in  not  less  than  five  nor  more  than  ten  days  after  its 
date.  Fourth — When  the  person  on  whom  the  service  is  to  be  made  resides  out 
of  the  state,  or  has  departed  from  the  state,  or  cannot,  after  due  diligence,  be 
found  within  the  state,  or  conceals  himself  to  avoid  the  service  of  summons,  or 
being  a  corporation  or  joint  stock  association,  cannot  be  served  as  provided  in 
section  twenty-nine,  and  the  fact  shall  appear  by  affidavit  to  the  satisfaction  of 
the  Justice  thereof,  and  it  shall  in  like  manner  appear  that  a  cause  of  action 
exists  against  the  defendant  in  respect  to  whom  the  service  is  to  be  made,  or  that 
he  is  a  necessary  or  proper  party  to  the  action,  such  Justice  may  grant  an  order 
that  the  service  be  made  by  the  publication  of  the  summons.  Fifth — The  order 
shall  direct  the  publication  to  be  made  in  a  newspaper  to  be  designated  by  the 
Justice  as  most  likely  to  give  notice  [to]  the  person  to  be  served,  for  a  period  of 
six  weeks,  and  at  least  once  a  week  during  said  time.  In  case  of  pubiicati<m, 
where  the  residence  of  the  non-resident  or  absent  defendant  is  known,  the  Jus- 
tice shall  also  direct  a  copy  of  the  summons  and  complaint  to  be  deposited  in 
the  postoffice,  postage  prepaid,  directed  to  the  person  or  corporation  to  be  served, 
at  residence  of  such  person  or  place  of  business  of  such  corporation.  When  pub- 
lication is  ordered,  personal  service  of  a  copy  of  the  summons  and  complaint  out 
of  the  state  shall  he  equivalent  to  publication  and  deposit  in  the  postoffice.  The 
service  of  summons  shall  be  deemed  complete  in  case  of  publication  at  the  expi- 
ration of  six  weeks  from  the  first  publication,  and  in  case  where  a  deposit  of  a 
copy  of  the  summons  in  the  postoffice  is  also  required,  at  the  expiration  of  six 
weeks  from  such  deposit;   in  action  upon  contracts  for  the  direct  payment  of 
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money,  evidence  by  written  instrument,  the  court  may,  instead  of  ordering  pub- 
lication, appoint  an  attorney  to  appear  and  answer  for  the  non-resident,  absent 
or  concealed  defendant,  and  conduct  the  proceedings  on  his  part;  but  in  such 
case  where  the  residence  of  the  defendant  is  known,  a  copy  of  the  summons  shall 
be  deposited  in  the  postoflfice  and  addressed  to  the  defendant,  as  in  other  cases, 
and  the  attorney  so  appointed  shall  not  appear  until  the  returned  day  named  in 
the  summons.     As  amended,  Stats,  1883,  33;  1886,  122, 

Snmmoni,  How  Berred. 

3613.  Sec.  518.     The  summons  shall  be  served  by  the  Sheriff  or  a  Constable 

of  the  county,  or  by  any  male  citizen  of  the  United  States  over  twenty-one  years    ^****  *^ 
of  age,  as  follows:     First — If  the  action  be  against  a  corporation,  by  a  delivery  of  *^  ^^y 
a  copy  to  the  President  or  other  head  of  the  corporation,  or  to  the  Secretary,      '^  f 
Cashier,  or  managing  agent  thereof,  or  when  no  such  officer  resides  in  the  county, 
to  a  Director  resident  therein.     Second — If  against  a  minor  under  the  age  of  four- 
teen years,  by  delivery  of  a  copy  to  such  minor,  and  also  to  his  father,  mother, 
or  guardian;   or  if  there  be  none  within  the  county,  then  to  any  person  having 
the  care  or  control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he 
is.    Third — If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or 
incapable  of  conducting  his  own   affairs,  and  for  whom  a  guardian  has  been 
appointed,  by  delivery  of  a  copy  to  such  guardian.     Fourth — In  all  other  cases, 
by  delivery  of  the  copy  to  the  defendant  personally. 

Sectioni  Applicable  to  Jnitleei'  Oour^i. 

3614.  Sec.  519.  Sections  thirty  to  thirty-five,  both  inclusive,  of  title  three  of 
this  Act,  are  hereby  made  applicable  to  justices'  courts,  and  proceedings  therein — 
the  word  ''Justice  "  being  inserted  wherever  the  word  "  Clerk  "  or  "Judge  "  occurs, 
and  the  word  "  Constable  "  inserted  wherever  the  word  **  Sheriff  "  occurs,  and  the 
word  "complaint,"  whenever  it  occurs,  being  stricken  out  and  disregarded;  'pro- 
videdy  that  in  actions  upon  contracts  for  the  payment  of  money,  the  Justice  may, 
in  his  discretion,  instead  of  ordering  publication  of  summons  or  the  appointment 
of  an  attorney  to  appear  for  the  defendant,  order  the  service  of  the  summons  to 
be  made  by  posting  copies  thereof  in  three  public  places  in  the  township,  within 
one  day  after  the  same  is  issued. 

Order  of  Arreet  Indorsed  on  Sttmmone,  Wben. 

3615.  Sec.  520,  An  order  to  arrest  the  defendant  may  be  indorsed  on  a 
summons  issued  by  the  Justice,  and  the  defendant  may  be  arrested  thereon  by 
the  Sheriff  or  Constable  at  the  time  of  serving  the  summons,  and  brought  before 
the  Justice,  and  there  detained  until  duly  discharged  in  the  following  cases, 
arising  after  the  passage  of  this  Act:  First — In  an  action  for  the  recovery  of 
money  or  damages  on  a  cause  of  action  arising  upon  a  contract,  express  or 
implied,  when  the  defendant  is  about  to  depart  from  the  state,  with  intent  to 
defraud  his  creditors;  or  where  the  action  is  for  the  willful  injury  to  the  person, 
or  for  taking,  detaining,  or  injuring  personal  property.  Second — In  an  action  for 
a  fine  or  penalty,  or  for  money  or  property  embezzled,  or  fraudulently  misapplied, 
or  converted  to  his  own  use  by  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the 
course  of  his  employment  as  such,  or  by  any  other  person  in  a  fiduciary  capacity. 
Third — When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt, 
or  incurring  the  obligation  for  which  the  action  is  brought.  Fourth — When  the 
defendant  has  removed,  concealed,  or  disposed  of  his  property,  or  is  about  to  do 
so,  with  intent  to  defraud  his  creditors. 

Undertaking  Given  Before  Arrest  Ordered. 

3616.  Sec.  521.  Before  an  order  of  arrest  shall  be  made,  the  party  applying 
shall  prove  to  the  satisfaction  of  the  Justice,  by  the  affidavit  of  himself  or  some 
other  person,  the  facts  on  which  the  application  is  founded.  The  plaintiff  shall 
also  execute  and  deliver  to  the  Justice  a  written  undertaking,  with  two  or  more 
sureties,  to  the  effect  that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay 
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to  him  all  costs  that  may  be  awarded  to  the  defendant,  and  all  damages  which 
he  may  sustain  by  reason  of  the  arrest,  not  exceeding  the  sura  specified  in  the 
undertaking,  which  shall  be  at  least  two  hundred  dollars. 

Taken  Before  Another  Justice,  When. 

3617.  Sec.  522.  The  defendant,  immediately  upon  being  arrested,  shall  be 
taken  to  the  office  of  the  Justice  who  made  the  order,  and  if  he  be  absent  or 
unable  to  try  the  action,  or  if  it  be  made  to  appear  to  him  by  the  affidavit  of  defend- 
ant that  he  is  a  material  witness  in  the  action,  the  officer  shall  immediately  take 
the  defendant  before  the  next  Justice  of  the  city,  precinct,  or  township,  who  shall 
take  cognizance  of  theaction,  and  proceed  thereon  as  if  the  summons  had  been 
issued  and  the  order  of  arrest  made  by  him. 

Duty  of  Officers  Making  Arrest. 

3618.  Sec.  523.  The  officer  making  the  arrest  shall  immediately  give  notice 
thereof  to  the  plaintiff,  or  his  attorney  or  agent,  and  indorse  on  the  summons,  and 
subscribe  a  certificate,  stating  the  time  of  serving  the  same,  the  time  of  the  arrest, 
and  of  his  giving  notice  to  the  plaintiff. 

Kept  In  Custody. 

3619.  Sec  524.  The  officer  making  an  arrest  shall  keep  the  defendant  in 
custody  until  duly  discharged  by  order  of  the  Justice. 

Immediate  Trial— Adjournment  Operates  as  Discharge,  When. 

3620.  Sec  525.  The  defendant  under  arrest,  on  his  appearance  with  the 
officer,  may  demand  a  trial  immediately;  and  upon  such  demand  being  made, 
the  trial  shall  not  be  delayed  beyond  three  hours,  except  by  the  trial  of  another 
action  pending  at  the  time,  or  he  may  have  an  adjournment,  and  be  discharged 
on  giving  bail,  as  provided  in  the  next  section.  An  adjournment  at  the  request 
of  the  plaintiff,  beyond  three  hours,  shall  discharge  the  defendant  from  arrest; 
but  the  action  may  proceed  notwithstanding,  and  the  defendant  shall  be  subject 
to  arrest  on  the  execution  in  the  same  manner  as  if  he  had  not  been  so  discharged. 

Defendant  Hay  Obtain  Adjournment. 

3621.  Sec.  526.  If  the  defendant,  on  his  appearance,  demand  an  adjourn- 
ment, the  same  shall  be  granted,  on  condition  that  he  execute  and  file  with  tht» 
Justice  an  undertaking,  with  two  or  more  sufficient  sureties,  to  be  approved  bj 
the  Justice,  to  the  effect  that  he  will  render  himself  amenable  to  the  process  of 
the  court  during  the  pendency  of  the  action,  and  such  as  may  be  issued,  to 
enforce  the  judgment  therein,  or  that  the  sureties  will  pay  to  the  plaintiff  the 
amount  of  any  judgment  which  he  may  recover  in  the  action.  On  filing  the 
undertaking  specified  in  this  section,  the  .Justice  shall  order  the  defendant  to  be 
discharged  from  custody. 

Sections  Applicable  to  Justices'  Courts— Attachment,  etc. 

3622.  Sec  527.  The  following  sections  of  chapter  one,  title  five,  of  this  Act, 
shall  be  applicable  to  justices'  courts  and  proceedings  therein,  to  wit:  Eighty  t^) 
eighty-five,  both  inclusive,  and  the  following  of  chapter  two,  same  title,  to  wit: 
Ninety-nine  to  one  hundred  and  two,  both  inclusive;  one  hundred  and  four  and 
one  hundred  and  seven  to  one  hundred  and  ten,  both  inclusive,  the  word  "Justice'* 
being  inserted  in  lieu  of  the  word  "Clerk"  or  "Judge"  wherever  either  occurs, 
and  the  word  "Constable"  in  lieu  of  the  word  "Sheriff";  also  section  one  hundred 
and  twenty-three  to  one  hundred  and  forty-four,  both  inclusive,  the  word  "Justice" 
being  inserted  in  lieu  of  the  word  "Clerk"  or  "Judge"  wherever  either  occurs; 
provided,  that  the  writ  of  attachment  shall  be  directed  to  the  Sheriff  or  any  Con- 
stable of  the  county,  and  may  be  executed  by  the  Sheriff  or  any  Constable  of  the 
county  wherein  issued  in  any  part  of  such  county;  and,  provided  furthn,  Xhii 
when  any  personal  property  shall  be  attached  by  a  Constable,  which  shall,  at  the 
time,  be  held  under  attachment  or  execution  by  the  Sheriff  or  another  ConstaWe 
of  the  same  county,  such  last  attaching  Constable  shall  give  to  the  officer  pre- 
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viously  seizing  such  property  the  8ame  notice  required  in  case  of  garnishments, 
and  such  officer  shall,  if  the  attachment  or  execution  under  which  such  property 
was  first  taken  by  him  be  set  aside  or  satisfied,  without  sale  of  such  property, 
turn  the  same  over  to  the  Constable  who  gave  the  notice,  and  if  such  property  be 
sold  by  the  officer  first  taking  the  same  under  legal  process,  and  sell  for  more 
than  sufficient  to  satisfy  the  demands  of  such  process,  or  less  than  the  whole 
thereof  be  sold  to  satisfy  such  process,  the  officer  selling  shall  deliver  the  excess 
of  proceeds,  or  surplus  of  property,  as  the  case  may  be,  and  to  the  extent  neces- 
sary, to  the  Constable  giving  such  notice,  and  the  foregoing  provisions  shall 
apply  to  levy  under  execution  the  same  as  to  seizure  under  attachment.  As 
amended,  Stats,  1883,  49, 

Chapter  3 — Pleadings  and  Trial. 

neadlngg  Defined. 

3623.  Sec.  528.  The  pleadings  in  justice's  courts  shall  be:  First — The  com- 
plaint by  the  plaintiff,  stating  the  cause  of  action.  Second — The  answer  by  the 
defendant,  stating  the  ground  of  the  defense. 

Pleading  Verified,  When. 

3624.  Sec.  529.  The  pleadings  shall  be  in  writing,  and  verified  by  the  oath 
of  the  party,  his  agent  or  attorney,  when  the  action  is:  First — For  the  foreclo- 
sure of  any  mortgage  or  the  enforcement  of  any  lien  on  real  or  personal  property. 
Second — Of  actions  for  the  possession  of  lands  or  tenements. 

Oral  to  Be  Entered,  Written  to  Be  Filed. 

3625.  Sec  530.  When  the  pleadings  are  oral,  the  substance  of  them  shall  be 
entered  by  the  Justice  in  his  docket;  when  in  writing,  they  shall  be  filed  in  his 
office,  and  a  reference  made  to  them  in  the  docket.  Pleadings  shall  not  be  required 
to  be  in  any  particular  form,  but  shall  be  such  as  to  enable  a  person  of  common 
understanding  to  know  what  is  intended. 

Complaint. 

3626.  Sec  531.  The  complaint  shall  state  in  a  plain  and  direct  manner  the 
facts  constituting  the  cause  of  action. 

Aiuver. 

3627.  Sec  532.  The  answer  may  contain  a  denial  of  any  of  the  material 
facts  stated  in  the  complaint  which  the  defendant  believes  to  be  untrue,  and  also 
a  statement,  in  a  plain  and  direct  manner,  of  any  other  facts  constituting  a 
defense  or  a  counterclaim  upon  which  an  action  may  be  brought  by  the  defend- 
ant against  the  plaintiff  in  a  justice's  court. 

What  Deemed  Denial. 

3628.  Sec  533.  A  statement  in  answer,  that  the  party  has  not  sufficient 
knowledge  or  information  in  respect  to  a  particular  allegation' in  the  previous 
pleading  of  the  adverse  party,  to  form  a  belief,  shall  be  deemed  equivalent  to  a 
denial. 

Came  for  Payment  of  Money— Acconnt  Delivered. 

3629.  Sec  534.  When  the  cause  of  action  or  counterclaim  arises  upon  an 
account  or  instrument  for  the  payment  of  money  only,  it  shall  be  sufficient  for 
the  party  to  deliver  a  copy  of  the  account  or  instrument  to  the  court,  and  to 
state  that  there  is  due  to  him  thereupon  from  the  adverse  party  a  specified  sum 
which  he  claims  to  recover  or  set  off.  The  court  may  at  the  time  of  the  plead- 
ing, require  that  the  original  account  or  instrument  be  exhibited  to  the  inspec- 
tion of  the  adverse  party,  and  a  copy  to  be  furnished,  or  if  it  be  not  so  exhibited 
and  a  copy  furnished,  may  prohibit  its  being  afterwards  given  in  evidence. 

Ilgnatnres  to  Inatmments  Admitted,  When. 

3630.  Sec  535.  If  the  plaintiff  annex  to  his  complaint,  or  file  with  the  .Jus- 
tice at  the  time  of  issuing  the  summons,  a  copy  of  the  promissory  note,  bill  of 
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exchange,  or  other  written  obligation  for  the  payment  of  money,  upon  which  the 
action  is  brought,  the  defendant  shall  be  deemed  to  admit  the  genuineness  of  the 
signatures  of  the  makers,  indorsers,  or  assignors  thereof,  unless  he  specifically 
deny  the  same  in  his  answer,  and  verify  the  answer  by  hit?  oath. 

Objections  to  Pleadings— Amendment. 

3631.  Sec.  536.  Either  party  may  object  to  a  pleading  of  his  adversary,  or 
to  any  part  thereof,  that  it  is  not  sufficiently  explicit  to  enable  him  to  understand 
it,  or  that  it  contains  no  cause  of  action  or  defense,  although  it  be  taken  as  true. 
If  the  court  deem  the  objection  well  founded,  it  shall  order  the  pleading  to  be 
amended,  and  if  the  party  refuse  to  amend,  the  defective  pleading  shall  be  dis- 
regarded. 

Variance  Disrecrarded. 

3632.  Sec.  537.  A  variance  between  the  proof  on  the  trial  and  the  allega- 
tions in  a  pleading  shall  be  disregarded  as  immaterial,  unless  the  court  be  satis- 
fied that  the  adverse  party  has  been  misled  to  his  prejudice  thereby. 

Amendments— Adjournment— Court  Hay  Order  Payment  of  Gosts. 

3633.  Sec.  538.  The  pleadings  may  be  amended  at  any  time  before  the  trials 
to  supply  a  deficiency  or  omission,  when  by  such  amendment  substantial  justice 
will  be  promoted.  If  the  amendment  be  made  after  the  issue,  and  it  be  made  to 
appear  to  the  satisfaction  of  the  court,  by  oath,  that  an  adjournment  is  necessary 
to  the  adverse  party  in  consequence  of  such  amendment,  an  adjournment  shall 
be  granted.  The  court  may,  also,  in  its  discretion,  require  as  a  condition  of  an 
amendment,  the  payment  of  costs  to  the  adverse  party,  to  be  fixed  by  the  court, 
not  exceeding  twenty  dollars,  but  such  payment  shall  not  be  required  unless  an 
adjournment  is  made  necessary  by  the  amendment,  nor  shall  an  amendment  be 
allowed  after  a  witness  is  sworn  on  the  trial,  when  an  adjournment  thereby  will 
be  made  necessary. 

Oertlflcatlon  of  Cause  to  District  Court,  Wlien  and  How. 

3634.  Sec.  539.  The  parties  shall  not  be  at  liberty  to  give  evidence  upon  any 
question  which  involves  the  title  to,  or  the  right  of  possession  to,  or  the  possession 
of,  real  property  or  mining  claims,  or  upon  any  question  involving  boundaries  to 
land,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  nor 
shall  any  issue  presenting  such  question  be  tried  by  the  Justice;  and  if  it  appear 
from  the  plaintiff's  own  showing,  on  the  trial,  or  from  the  answer  of  the  defend- 
ant, verified  by  his  oath,  that  the  determination  of  the  action  will  necessarily 
involve  either  of  such  questions,  the  Justice  shall  suspend  all  further  proceeding;? 
in  the  action,  and  certify  the  pleadings,  or  if  the  pleadings  be  oral,  a  transcript  of 
the  same,  from  his  docket  to  the  district  court  for  the  county;  and  from  the  tini<* 
of  filing  such  pleadings  or  transcript  with  the  Clerk  of  the  District  Court,  such 
district  court  shall  have  over  the  action  the  same  jurisdiction  as  if  it  were  origi- 
nally commenced  therein. 

JuRiSDitTioN  OF  MALICIOUS  MiscHiBF.  JusticGs  of  the  Peace  have  jurisdiction  to  try  m 
action  for  malicious  injury  to  real  estate  in  cases  where  the  defendant  claims  an  silvers* 
title  to  the  property.    Murphy  v.  Rising,  10  Nev.  97;  Tail  v.  Anderson,  15  Sev.  428. 

Cliancre  of  Venue,  When— Proceedings. 

3635.  Sec.  540.  If  at  any  time  before  the  trial  it  appear  to  the  satisfaction 
of  the  Justice  before  whom  the  action  is  brought,  by  affidavit  of  either  partj, 
that  such  Justice  is  a  material  witness  for  either  party,  or  if  either  party  make 
affidavit  that  he  has  reason  to  believe  and  does  believe  that  he  cannot  have  a  fair 
and  impartial  trial  before  such  Justice,  l)y  reason  of  the  interest,  prejudice,  or  bias 
of  the  Justice,  on  stating  the  facts  upon  which  such  belief  is  founded,  the  action 
shall  be  transferred  to  some  other  Justice  of  the  same  or  neighboring  township  or 
precinct;  and  in  case  a  jury  be  demanded,  and  affidavit  of  either  party  is  made  that 
he  cannot  have  a  fair  and  impartial  trial,  on  account  of  the  bias  or  prejudice  of  ihtf 
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citizens  of  the  township  or  precinct  against  him,  the  action  shall  be  transferred 
to  some  other  Justice  of  the  Peace  in  the  county,  but  only  one  transfer  shall  be 
allowed  to  either  party.  The  Justice  to  whom  an  action  may  be  transferred  by 
the  provisions  of  this  section  shall  have  and  exercise  the  same  jurisdiction  over 
the  action  as  if  it  had  been  originally  commenced  before  him.  The  Justice  order- 
ing the  transfer  of  the  action  to  another  Justice  shall  immediately  transmit  to 
the  latter,  on  payment  by  the  applicant  of  all  Justices*  and  officers'  costs  unpaid 
and  due  from  him,  and  the  costs  of  making  a  copy  of  the  docket  for  transmis- 
sion, all  the  papers  in  the  action,  together  with  a  certified  transcript  from  his 
docket  of  the  proceedings  therein;  provided,  that  if  the  applicant  shall  fail  to  pay 
said  costs  for  the  space  of  one  hour,  the  Judge  shall  vacate  the  order  changing 
the  place  of  trial  and  proceed  to  try  the  cause  as  though  such  order  had  never 
been  made.  The  Justice  to  whom  the  case  is  transferred  shall  issue  a  notice  stat- 
ing the  time  a,nd  place,  when  and  where  the  trial  will  take  place;  which  notice 
shall  be  served  upon  the  parties  by  any  officer  authorized  to  serve  process  in  a 
justices'  court,  or  by  any  person  specially  appointed  by  the  Justice  for  that  pur- 
pose, at  least  one  day  before  the  trial. 

Atfjonrnment  of  Trlftl— ProceecUngi. 

3636.  Sec  541.  The  trial  may  be  adjourned  by  consent  or  upon  application 
of  either  party,  without  the  consent  of  the  other,  for  a  period  not  exceeding  ten 
days  (except  as  provided  in  the  next  section),  as  follows:  First — The  party  ask- 
ing the  adjournment  shall,  if  required  by  his  adversary,  prove,  by  his  own  oath 
or  otherwise,  that  he  cannot,  for  want  of  material  testimony  which  he  expects  to 
procure,  safely  proceed  to  trial;  and  shall  show  in  what  respect  the  testimony 
expected  is  material,  and  that  he  lias  used  due  diligence  to  procure  it,  and  has 
been  unable  to  do  so.  Second — That  the  party  asking  the  adjournment  shall 
also,  if  required  by  the  adverse  party,  consent  that  the  testimony  of  any  witness 
of  such  adverse  party  who  is  in  attendance,  be  then  taken  by  deposition  before 
the  Justice,  which  shall  accordingly  be  done,  and  testimony  so  taken  may  be  read 
on  the  trial,  with  the  same  effect  and  subject  to  the  same  objections  as  if  the  wit- 
ness were  produced.  But  such  objections  shall  be  made  at  the  time  of  taking  the 
deposition.  Third — The  court  may  also  require  the  moving  party  to  state,  upon 
affidavit,  the  evidence  which  he  expects  to  obtain,  and  if  the  adverse  party  there- 
upon admit  that  such  evidence  would  be  given,  and  that  it  be  considered  as 
actually  given  on  the  trial,  or  offered  and  overruled  as  improper,  the  trial  shall 
not  be  postponed. 

Extent  of  Adjournment— What  to  Be  Shown. 

3637.  Sec.  542.  An  adjournment  may  be  had  either  at  the  time  of  joining 
issue  or  at  any  subsequent  time  to  which  the  case  may  stand  adjourned,  on 
application  of  either  party,  for  a  longer  period  than  ten  days,  but  not  to  exceed 
four  months  from  the  time  of  the  return  day  of  the  summons,  upon  proof,  by  the 
oath  of  the  party  or  otherwise,  to  the  satisfaction  of  the  Justice,  that  such  party 
cannot  be  ready  for  trial  before  the  time  to  which  he  desires  an  adjournment,  for 
want  of  material  evidence,  particularly  describing  it,  and  that  the  delay  has  not 
been  made  necessary  by  an  act  of  negligence  on  his  part  since  the  action  was 
commenced;  that  he  has  used  due  diligence  to  procure  the  evidence,  and  has  been 
unable  to  do  so,  and  that  he  expects  to  procure  the  evidence  at  the  time  stated  by 
him;  provided,  that  if  the  adverse  party  admit  that  such  evidence  would  be 
Riven,  and  consent  that  it  may  be  considered  as  given  on  the  trial,  or  offered  or 
overruled  as  improper,  the  adjournment  shall  not  be  had. 

Undertaking  for  Adjournment  Over  Ten  Days. 

3638.  Sec.  543.  No  adjournment  shall  be  granted  for  a  period  longer  than 
ten  days,  upon  the  application  of  either  party,  except  upon  condition  that  such 
party  file  an  undertaking,  with  sureties,  to  be  approved  by  the  Justice,  to  the 
effect  that  they  will  pay  to  the  opposite  party  the  amount  of  any  judgment  that 
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may  be  recovered  against  the  party  applying,  in  the  money  or  currency  claimed 
in  the  pleading  of  the  plaintiff. 

When  DlsmlBsed. 

3639.  Sec.  544.  If  the  plaintiff  fail  to  appear  at  the  return  day  of  the  sum- 
mons, the  action  shall  be  dismissed.  If  the  defendant  fail  to  appear  at  the  return 
day  of  the  summons,  or  if  either  party  fail  to  attend  at  a  day  to  which  the  trial 
has  been  adjourned,  or  fail  to  make  the  necessary  pleading  or  proof  on  his  part, 
the  case  may  nevertheless  proceed  at  the  request  of  the  adverse  party,  and  judg- 
ment shall  be  given  in  conformity  with  the  pleadings  and  proofs. 

Jury,  When  Demanded— How  Formed. 

3640.  Sec  545.  A  trial  by  jury  shall  be  demanded  at  the  time  of  joining 
issue,  and  shall  be  deemed  waived  if  neither  party  then  demand  it.  When 
demanded,  the  trial  of  the  case  shall  be  adjourned  until  a  time  and  place  fixed 
for  the  return  of  the  jury.  If  neither  party  desire  an  adjournment,  the  tinoe  and 
place  shall  be  determined  by  the  Justice,  and  shall  be  on  the  same  day,  or  within 
the  next  two  days.  The  jury  shall  be  summoned  upon  an  order  of  the  Justice, 
from  the  citizens  of  the  city,  precinct,  or  township,  and  not  from  the  bystanders. 

Number  of  Jurors. 

3641.  Sec  546.  At  the  time  appointed  for  the  trial  the  Justice  shall  proceed 
to  call  from  the  jurors  summoned  the  names  of  the  persons  to  constitute  the  jury 
for  the  trial  of  the  issue.  The  jury,  by  consent  of  the  parties,  may  consist  of  any 
number,  not  more  than  twelve  nor  less  than  four. 

Additional  Jurors. 

3642.  Sec  547.  If  a  sufficient  number  of  competent  and  indifferent  jurors 
do  not  attend,  the  Justice  shall  direct  others  to  be  summoned  from  the  vicinity, 
and  not  from  the  bystanders,  sufficient  to  complete  the  jury. 

Ohallenglng— How  Tried. 

3643.  Sec.  548.  Either  party  may  challenge  the  jurors.  The  challenges 
shall  be  either  peremptory  or  for  cause.  Each  party  shall  be  entitled  to  three 
peremptory  challenges.  Either  party  may  challenge  for  cause  on  any  grounds 
set  forth  in  section  one  hundred  and  sixty-four.  Challenges  for  cause  shall  be 
tried  by  the  Justice  in  a  summary  manner,  who  may  examine  the  juror  chal- 
lenged, and  witnesses. 

Chapter  4 — Judgment  and  Execution. 

Dismissal,  Wlien  Granted. 

3644.  Sec  549.  Judgment  that  the  action  be  dismissed  without  prejudice  to 
a  new  action  may  be  entered  with  costs  in  the  following  cases:  First — When  the 
plaintiff  voluntarily  dismisses  the  action  before  it  is  finally  submitted.  Second— 
When  he  fails  to  appear  at  the  time  specified  in  the  summons,  or  upon  adjourn- 
ment, or  within  one  hour  thereafter.  Third — When  it  is  objected  at  the  trial  and 
appears  by  the  evidence  that  the  action  is  brought  in  the  wrong  county,  township, 
city,  or  precinct;  but  if  the  objection  be  taken  and  overruled,  it  shall  be  cause 
only  of  reversal  on  appeal,  and  shall  not  otherwise  invalidate  the  judgment;  if 
not  taken  at  the  trial,  it  shall  be  deemed  waived,  and  shall  not  be  cause  of 
reversal. 

By  Default. 

3645.  Sec.  550.  When  the  defendant  fails  to  appear  and  answer,  judgment 
shall  be  given  for  the  plaintiff  as  follows:  First — When  a  copy  of  the  account, 
nolo,  bill,  or  other  obligation  upon  which  the  action  is  brought  was  filed  with  the 
Justice  at  the  time  the  summons  was  issued,  judgment  shall  be  given  without 
further  evidence,  for  the  sum  specified  in  the  summons.  Second — In  other  case*, 
the  Justice  shall  hear  the  evidence  of  the  plaintiff,  and  render  judgment  for  such 
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sum  only  as  ahall  appear  by  the  evidence  to  be  just,  but  in  no  case  exceeding  the 
amount  specified  in  the  summons. 

JnxT  Not  Demanded. 

3646.  Sec.  551.  Upon  issue  joined,  if  a  jury  trial  be  not  demanded,  the 
.Justice  shall  hear  the  evidence  and  decide  all  questions  of  fact  and  of  law,  and 
render  judgment  accordingly. 

Judgment ,  How  and  Wben  Entered. 

3647.  Sec.  552.  Upon  a  verdict  the  Justice  shall  immediately  render  judg- 
ment accordingly.  When  the  trial  is  by  the  Justice,  judgment  shall  be  entered 
immediately  after  the  close  of  the  trial,  if  the  defendant  has  been  arrested  and 
is  still  in  custody.  In  other  cases  it  shall  be  entered  within  four  days  after  the 
close  of  the  trial.  If  the  action  be  on  contract  against  two  or  more  defendants, 
and  the  summons  is  served  on  one  or  more,  but  not  on  all,  the  judgment  shall  be 
entered  up  only  against  those  who  were  served  or  have  voluntarily  appeared,  if 
the  contract  be  a  several  or  a  joint  and  several  contract;  but  if  the  contract  be 
a  joint  contract  only,  the  judgment  shall  be  entered  up  against  all  the  defends 
ants,  but  shall  only  be  enforced  against  the  joint  property  of  all  and  the  indi- 
vidual property  of  the  defendants  served  or  who  have  voluntarily  appeared  in  the 
action.  In  an  action  on  a  contract  or  obligation  for  the  direct  payment  of  money, 
made  payable  in  a  specified  or  agreed  kind  of  money  or  currency,  judgment  for 
the  plaintiff,  whether  the  same  be  by  default  or  after  verdict  or  decision  of  the 
court,  shall  follow  the  contract  or  obligation,  and  be  made  payable  in  the  kind 
of  money  or  currency  specified  therein  or  agreed  thereby. 

EzceedB  Jarisdlctlon. 

3648.  Sec.  553.  When  the  amount  found  due  to  either  party  exceeds  the 
sum  for  which  the  Justice  is  authorized  to  enter  judgment,  such  party  may  remit 
the  excess,  and  judgment  may  be  rendered  for  the  residue. 

Justice  Should  Enter  Up  Judgment  Immediately  on  the  Rendition  of  Verdict.  Bat  if 
he  omits  to  do  so  the  day  the  verdict  is  rendered,  stiU  he  may  complete  his  record  by 
afterwards  entering  the  jadgment.    Fugitt  v.  Cox,  2  Nev.  370. 

The  tiling  of  a  notice  of  appeal  and  undertaking  on  appeal  in  a  justice's  court,  after  the 
rendition  of  a  verdict  by  the  jury,  but  before  the  entry  of  judgment  thereon,  does  not 
deprive  the  Justice  of  authority  to  enter  up  judgment  on  the  verdict.    Id. 

Offer  of  AUowance  of  Judgment. 

3649.  Sec.  554,  If  the  defendant,  at  any  time  before  the  trial,  offer  in  writ- 
ing to  allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the  plaintiff 
may  immediately  have  judgment  therefor,  with  the  costs  then  accrued;  but  if  he 
do  not  accept  such  offer  before  the  trial,  and  fail  to  recover  in  the  action  a  sum 
equal  to  the  offer,  he  shall  not  recover  costs,  but  costs  shall  be  adjudged  against 
him,  and,  if  he  recover,  deduct  from  his  recovery.  But  the  offer  and  failure  to 
accept  it  shall  not  be  given  in  evidence  to  affect  the  recovery  otherwise  than  as  to 
cost^,  as  above  provided. 

Subjeet  to  Arreit. 

3650.  Sec.  555.  When  a  judgment  is  rendered  in  a  case  where  the  defendant 
is  subject  to  arrest  and  imprisonment  thereon,  it  shall  be  so  stated  in  the  judg- 
ment and  entered  in  the  docket. 

Costs  to  Be  Added. 

3651.  Sec.  556.  When  the  prevailing  party  is  entitled  to  costs  by  this  chap- 
ter, the  Justice  shall  add  their  amount  to  the  verdict,  or  in  case  of  a  failure  of 
the  plaintiff  to  recover,  or  in  case  of  a  dismissal  of  the  action,  shall  enter  up 
judgment  in  favor  of  defendant  for  the  amount  of  such  costs. 

Transcript  of  Jadgment— Process  on— Lien. 

3652.  Sec.  557.  The  Justice,  on  demand  of  the  party  in  whose  favor  judg- 
ment is  rendered,  shall  give  him  a  transcript  thereof,  which  may  be  filed  and 
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docketed  in  the  office  of  the  Clerk  of  the  district  court  for  the  county  where  the 
judgment  was  rendered.  The  time  of  the  receipt  of  the  tr  an  script  by  the  Clerk 
shall  be  noted  by  him  thereon  and  entered  in  the  docket,  and  from  that  time  ex^ 
cutions  may  be  issued  by  the  Clerk  on  such  judgments,  to  the  Sheriff  of  any  other 
county  of  the  state,  in  the  same  manner  as  upon  judgments  recovered  in  the 
higher  courts.  All  process  upon  judgments  recovered  in  justices'  courts,  to  be 
executed  within  the  same  county,  shall  be  issued  by  the  Justice  or  his  successors 
in  office.  No  judgment  rendered  by  a  Justice  of  the  Peace  shall  create  any  lien 
upon  any  lands  of  the  defendant,  unless  a  transcript  of  such'  judgment,  certified 
by  the  Justice,  be  filed  and  recorded  in  the  office  of  the  County  Recorder.  When 
such  transcript  is  to  be  filed  in  any  other  county  than  that  in  which  the  Justice 
resides,  such  transcript  shall  be  accompanied  with  a  certificate  of  the  Couotr 
Clerk  as  to  the  official  character  of  the  Justice.  When  so  filed  and  recorded  in 
the  office  of  the  Recorder  for  any  county,  such  judgment  shall  constitute  a  lien 
upon  and  bind  the  lands  and  tenements  of  the  judgment  debtor,  situated  in  the 
county  where  the  transcript  may  be  filed  and  recorded  in  favor  of  such  judgment 
creditor,  as  if  such  judgment  had  been  rendered  in  the  district  court  for  such 
county. 

Execution  May  IsBue. 

3653.  Sec.  558.  Execution  for  the  enforcement  of  a  judgment  in  a  justice's 
court  may  be  issued  on  the  application  of  the  party  entitled  thereto,  at  any  time 
within  five  years  from  the  entry  of  judgment. 

Form  of  Bxecation. 

3654.  Sec  559.  The  execution,  when  issued  by  a  Justice,  sh'all  be  directed 
to  the  Sheriff  or  to  a  Constable  of  the  county,  and  subscribed  by  the  Justice  by 
whom  the  judgment  was  rendered,  or  by  his  successor  in  office.  It  shall  intel- 
ligibly refer  to  the  judgment,  by  stating  the  names  of  the  parties,  and  the  name 
of  the  Justice  before  whom,  and  of  the  county  and  the  township  or  city  where, 
and  the  time  when  it  was  rendered,  the  amount  of  judgment,  if  it  be  for  money, 
and  the  kind  of  money  or  currency  in  which  it  is  payable,  and  if  less  than  the 
whole  is  due,  the  true  amount  due  thereon.  It  shall  contain,  in  like  cases,  sim- 
ilar directions  to  the  Sheriff  or  Constable  as  are  required  by  the  provisions  of 
title  seven  of  this  Act,  in  an  execution  to  the  Sheriff. 

■ 

Execution,  How  Executed—Sec tlons  AppUcable—ProTlBO. 

3655.  Sec.  560.  The  Sheriff  or  Constable  to  whom  the  execution  is  directed 
shall  proceed  to  execute  the  same  in  the  same  manner  as  the  Sheriff  is  required 
by  the  provisions  of  title  seven  of  this  Act  to  proceed  upon  executions  directed 
to  him;  and  the  Constable,  when  the  execution  is  directed  to  him,  shall  be  vested, 
for  that  purpose,  with  all  the  powers  of  the  Sheriff.  And  sections  two  hundred 
and  fourteen,  two  hundred  and  fifteen,  and  from  two  hundred  and  seventeen  to 
two  hundred  and  thirty-six,  both  inclusive,  and  two  hundred  and  thirty-eighl 
and  two  hundred  and  thirty-nine  of  chapter  one,  said  title,  and  chapter  two  of  the 
same  title,  are  hereby  made  applicable  to  justices'  courts  and  proceedings  therein, 
the  word  "Justice"  being  inserted  in  lieu  of  the  words  "Judge"  and  "Clerk* 
whenever  they  occur;  and  a  Constable  to  whom,  and  his  successor  in  office,  the 
writ  is  given,  shall  have  all  the  powers  and  be  subject  to  all  the  duties  and  liabil- 
ities therein  given  to  or  imposed  upon  the  Sheriff;  provided^  that  the  words  "in  an 
amount  exceeding  fifty  dollars,"  in  section  two  hundred  and  forty-three,  shall  be 
deemed  omitted;  provided  further ^  that  sales  of  real  property  shall  be  made  at  or 
upon  the  property  sold. 

Chapter  5— General  Provisions. 

Applicable  to  Justices'  Courts. 

3656.  Sec.  561.  Those  provisions  of  this  Act  which  are  referred  to  in  thi$ 
title,  and  no  other,  shall,  in  addition  to  the  provisions  embraced  in  this  title,  be 
applicable  to  justices'  courts  and  proceedings  therein. 
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Ooekftt.  How  Sept. 

3657.  Sec.  562,  Every  Justice  shall  keep  a  book  denominated  a  "  docket,"  in 
which  he  shall  enter:  First — The  title  of  every  action  or  proceeding.  Second — 
The  object  of  the  action  or  proceeding;  and  if  a  sum  of  money  be  claimed,  the 
amount  of  the  demand.  Third — The  date  of  the  summons  and  the  time  of  its 
return;  and  if  an  order  to  arrest  the  defendant  be  made,  or  a  writ  of  attachment 
be  issued,  a  statement  of  these  facts.  Fourth — The  time  when  the  parties,  or 
either  of  them,  appear,  or  their  non-appearance,  if  default  be  made;  a  minute  of 
the  pleadings  and  motions,  if  in  writing,  referring  to  them;  if  not  in  writing,  a 
concise  statement  of  the  material  parts  of  the  pleading,  and  of  all  motions -made 
during  the  trial  by  either  party,  and  his  decisions  thereon.  Fifth — Every  adjourn- 
ment, stating  on  whose  application,  whether  on  oath,  evidence,  or  consent,  and  to 
what  time.  Sixth — The  demand  for  a  trial  by  jury,  when  the  same  is  made,  and 
by  whom  made,  the  order  for  the  jury,  and  the  time  appointed  for  the  trial  and 
return  of  the  jury.  Seventh — The  names  of  the  jury  who  appear  and  are  sworn; 
the  names  of  all  witnesses  sworn,  and  at  whose  request.  Eighth — The  verdict  of 
the  jury,  and  when  received;  if  the  jury  disagree  and  are  discharged,  the  fact  of 
such  disagreement  and  discharge.  Ninth — The  judgment  of  the  court,  specify- 
ing the  costs  included,  and  the  time  when  rendered.  Tenth — The  issuing  of  exe- 
cution, when  issued,  and  to  whom;  the  renewals  thereof,  if  any,  and  when  made, 
and  a  statement  of  any  money  paid  to  the  Justice,  and  when  and  by  whom. 
Eleventh — The  receipt  .of  a  notice  of  appeal,  if  any  be  given,  and  of  the  appeal 
bond,  if  any  be  filed,  and  of  the  making  and  delivery  of  a  transcript  of  his  judg- 
ment or  docket. 

JusTicis's  Docket — Entry  of  Servicis  of  Summons.  The  docket  of  a  Justice  of  the  Peace  is 
only  primary  evidence  of  those  facts  which  it  is  required  to  contain,  and  it  is  not  required 
to  contain  any  finding  that  summons  has  been  served;  but  only  the  date  of  the  sum- 
mons and  the  time  of  its  return.  (Practice  Act,  Sec.  562,)  Scorpion  8.  M.  Co.  v.  Marsano, 
10  Nev.  370. 

Batriei  In  Docket  to  Be  Eyidence. 

3658.  Sec  563.  The  several  particulars  of  the  last  section  specified  shall  be 
entered  under  the  title  of  the  action  to  which  they  relate,  and  at  the  time  when  they 
occur.  Such  entries  in  a  Justice's  docket,  or  a  transcript  thereof,  certified  by  the 
Justice  or  his  successor  in  office,  shall  be  primary  evidence  to  prove  the  facts  so 
stated  therein. 

Index  to  Docket  Sept. 

3659.  Sec  564.  A  Justice  shall  keep  an  alphabetical  index  to  his  docket,  in 
which  shall  be  entered  the  names  of  the  parties  to  each  judgment,  with  a  refer- 
ence to  the  page  of  entry.  The  names  of  the  plaintiffs  shall  be  entered  in  the 
index,  in  the  alphabetical  order  of  the  first  letter  of  the  family  names. 

Deposited  With  Bucceseor. 

3660.  Sec  565.  It  shall  be  the  duty  of  every  Justice,  upon  the  expiration  of 
his  term  of  office,  to  deposit  with  his  successor  his  official  dockets,  as  well  his 
own  as  those  of  his  predecessors,  which,  may  be  in  his  custody,  to  keep  as  public 
records.  If  the  office  of  a  Justice  become  vacant  by  his  death  or  removal  from 
the  township,  precinct,  or  city,  or  otherwise,  before  his  successor  is  elected  and 
qualified,  the  dockets  in  possession  of  such  Justice  shall  be  deposited  with  the 
County  Clerk  of  the  county,  to  be  by  him  delivered  to  the  successor  in  office  of 
the  Justice. 

Succeeding  Justice  May  Issue  Execution. 

3661.  Sec  566.  Any  Justice  with  whom  the  docket  of  his  predecessors  is 
deposited,  may  issue  execution  or  other  process,  upon  a  judgment  there  entered 
and  unsatisfied  in  the  same  manner  and  with  the  same  effect  as  the  Justice  by 
whom  the  judgment  was  entered  might  have  done.  In  case  of  the  creation  of  a 
new  county  or  the  change  of  the  boundary  between  two  counties,  any  Justice  into 
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Appeal,  How  Taken. 

3676.  Sec.  581.  Any  party  dissatisfied  witH  a  judgment  rendered  in  a  jus- 
tice court,  inay  appeal  therefrom  to  the  district  court  for  the  county  any  time 
within  thirty  days  after  the  rendering  of  judgment.  The  appeal  shall  be  taken 
by  filing  a  notice  with  the  Justice,  and  serving  a  copy  on  the  adverse  party. 

Jurisdiction  on  Appeal  from  Justice's  Court — Judgment  ny  Default.  No  appeal  lies 
from  a  judgment  rendered  by  default  in  a  justice's  court.  The  district  court  can  only 
retry  issues  of  law  or  fact  that  were  made  in  the  justice's  court.  Martin  v.  District 
Court,  ISNev.  86. 

OauseB  Tried  Anew— OoBts  Recovered,  Wlien. 

8677.  Sec.  582.  All  causes  appealed  to  the  district  court  shall  be  tried  anew 
in  said  court,  and  said  court  may  regulate  by  rule  the  practice  in  such  cases  in 
all  respects  not  provided  for  by  statute;  provided^  that  the  appellant  shall  in 
no  case  recover  from  respondent  the  cost  incurred  on  appeal,  unless  he  recover 
in  the  district  court  a  judgment  more  favorable  to  himself  than  the  judgment 
appealed  from;  but  shall,  unless  he  recover  in  the  district  court  a  judgment  more 
favorable  to  himself-than  the  judgment  appealed  from,  pay  the  costs  of  respond- 
ent on  appeal;  and  if  such  judgment  be  a  money  judgment  in  favor  of  appellant, 
and  of  sufficient  amount  to  cover  respondent's  costs,  such  costs  shall  be  deducted 
from  said  judgment;  and  in  all  other  cases  respondent  shall  have  judgment 
against  the  appellant  for  the  amount  of  the  costs  so  incurred;  provided^  that  when- 
ever the  Judge  of  the  appellate  court  shall  be  satisfied  from  the  evidence  that 
the  appellant  had  reasonable  grounds  for  his  appeal,  and  that  such  appeal  wa? 
taken  in  good  faith,  for  the  sole  purpose  of  promoting  the  ends  of  justice,  such 
Judge  may  then  order  such  costs  to  be  taxed  against  the  respondent,  or  may 
apportion  the  costs  between  the  parties  in  such  manner  as  will  be  just.  At 
amended^  Stats,  1873,  101, 

Appeal » How  Perfected. 

3678.  Sec.  583.  Upon  receiving  the  notice  of  appeal,  and  on  payijient  of  the 
fees  of  the  Justice  and  filing  an  undertaking,  as  required  in  the  next  section,  the 
Justice  shall,  within  five  days,  securely  attach  to  a  certified  copy  of  his  docket 
all  the  papers  filed  in  the  cause,  together  with  the  notice  of  appeal  and  under- 
taking filed,  and  transmit  the  same  to  the  Clerk  of  the  District  Court.  The  cer- 
tified copy  of  the  docket,  the  papers,  notice  and  undertaking,  attached  together 
as  aforesaid,  shall  be  the  transcript  on  appeal,  and  the  Clerk  of  the  District 
Court  shall  file  such  transcript  on  payment  of  the  fees  therefor.  The  Justice 
may  be  compelled  by  the  district  court  by  an  order  entered  on  motion  to  trans- 
mit such  transcript  to  said  Clerk,  and  may  be  fined  for  neglect  or  refusal  to 
transmit  the  same.  A  certified  copy  of  such  order  may  be  served  on  the  Justice 
by  the  party  or  his  attorney.  In  the  district  court  either  party  shall  have  the 
benefit  of  all  legal  objections  made  in  the  justice'^  court.  As  amended,  Siaii. 
1881,  40, 

1.  Section  583,  Civil  Practice  Act,  CowsTRtTEi).    Mayberry  v.  Bowker,  14  Nev.  .%6. 

2.  Jurisdiction  of  District  Court  on  Appeal  from  .Justice's  Court.    A  district  court  on 

appeal  has  exactly  the  same  jurisdiction  as  the  Justice  of  the  Peace  from.whosecoart 
the  appeal  is  taken.  Peacock  v.  I^eonard,  8  Nev.  84. 
JuixiMENT  ON  Appeal  from  Justice  for  Forcible  Kntry  Annulled.  As  a  Ju-sticeof  the 
Peace  has  no  jurisdiction  of  an  action  of  forcible  entry,  a  district  court  has  no  juri^it- 
tion  thereof  on  appeal;  and  its  proceedings  and  judgment  to  the  contrary  will  l« 
annulled  on  certiorari.    Id. 

3.  Appeal  from  Justice's  Court— Effect  of  Dismissal.    Barnett  v.  District  Court,  18  Nev.fl* 

l^ndertaklncr  on  Appeal    Amount  of  Deposit  in  Lieu. 

3679.  Sec.  584.  An  appeal  from  a  justice's  court  shall  not  be  effectual  for 
any  purpose  unless  an  undertaking  be  filed,  within  five  days  after  filing  the  notice 
of  appeal,  with  two  or  more  sureties,  in  the  sum  of  one  hundred  dollars,  in  gold 
coin  of  the  United  States,  for  the  payment  of  the  costs  on  the  appeal,  or  if  a  stay 
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of  proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the  judgment, 
including  costs,  when  the  judgment  is  for  the  payment  of  money,  or  twice  the 
value  of  the  property,  including  costs,  when  the  judgment  is  for  the  recovery  of 
specific  personal  property,  and  shall  be  to  the  effect,  when  the  action  is  for  the 
recovery  of  money,  that  the  appellant  will  pay  the  amount  of  the  judgment 
appealed  from,  and  all  costs,  if  the  appeal  be  withdrawn  or  dismissed,  or  the 
amount  of  any  judgment,  and  all  costs  that  may  be  recovered  against  him  in  said 
action  in  the  district  court.  When  the  action  is  for  the  recovery  of  specific  per- 
gonal property,  the  undertaking  shall  be  to  the  effect  that  the  appellant  will  pay 
the  judgment  and  costs  appealed  from,  and  obey  the  order  of  the  court  made 
therein,  if  the  appeal  be  withdrawn  or  dismissed,  or  will  pay  the  amount  of  any 
judgment  and  costs  which  may  be  recovered  against  him  in  said  action  in  the 
district  court,  and  will  obey  any  order  made  by  the  court  therein.  The  under- 
taking shall  be  accompanied  by  the  affidavits  of  the  sureties  that  they  are  resi- 
dents of  the  county,  and  are  each  worth  the  amount  specified  in  the  undertaking, 
over  and  above  all  their  just  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution.  The  adverse  party  may,  however,  except  to  the  sufficiency  of  the 
sureties,  within  two  days  after  the  filing  of  the  undertaking;  and  unless  they  and 
other  sureties  justify  before  the  Justice  from  whose  court  the  appeal  is  taken, 
within  two  days  thereafter,  upon  notice  to  the  adverse  party,  the  appeal  shall  be 
regarded  as  if  no  undertaking  had  been  given.  A  deposit  of  the  amount  of  judg- 
ment appealed  from,  including  all  costs,  or  of  the  value  of  the  property,  and  all 
costs,  in  actions  for  the  recovery  of  specific  personal  property,  with  the  Justice, 
shall  be  equivalent  to  the  filing  of  the  undertaking  in  this  section  mentioned; 
and  in  such  cases  the  Justice  shall  transmit  the  money  to  the  Clerk  of  the  Dis- 
trict Court,  to  be  by  him  paid  out  on  the  order  of  the  court;  and  all  such  under- 
takings shall  be  made  payable  in  the  currency  in  which  the  judgment  appealed 
from  is  payable. 

stay  of  Proceedings. 

3680.  Sec.  585.  If  an  execution  be  issued  on  the  filing  of  the  undertaking, 
staying  all  proceedings,  the  Justice  shall,  by  order,  direct  the  officer  to  stay  all 
proceedings  on  the  same.  Such  officer  shall,  upon  payment  of  his  fees  for  serv- 
ices rendered  on  the  execution,  thereupon  relinquish  all  property  levied  upon, 
and  deliver  the  same  to  the  judgment  debtor,  together  with  all  moneys  collected 
from  sales  or  otherwise.  If  his  fees  be  not  paid,  the  officer  may  retain  so  much 
of  the  property  or  proceeds  thereof  as  may  be  necessary  to  pay  the  same. 

Claim  to  Be  FUed. 

3681.  Sec.  586.  Costs  and  necessary  disbursements  in  the  action  shall  be 
allowed  to  the  prevailing  party  in  a  justice  court.  The  party  in  whose  favor  a 
judgment  is  rendered,  and  who  claims  his  costs,  shall  file  with  the  Justice,  within 
two  days  after  the  verdict  or  decision  of  the  court,  or,  such  further  time  as  the 
Justice  may  grant,  a  memorandum  of  the  items  of  his  cost  and  necessary  dis- 
bursements in  the  action  or  proceeding,  which  shall  be  verified  as  prescribed  in 
section  four  hundred  and  eighty-six.  He  shall  be  entitled  to  recover  the  witness 
fees,  although  at  the  time  he  may  not  have  actually  paid  them.  As  ainended, 
Stats.  1889,  28. 

Jnitices  to  Receive  Honey  and  Pay  Over. 

3682.  Sec  587.  Justices  of  the  Peace  shall  receive  from  the  Sheriff  or  Con- 
stables of  their  county  all  moneys  collected  on  any  process  or  order  issued  by 
their  courts  respectively,  and  all  moneys  paid  to  them  in  their  official  capacity, 
and  shall  pay  the  same  over  to  the  parties  entitled  or  authorized  to  receive  them, 
without  delay.  For  a  violation  of  this  section  they  may  be  removed  from  their 
office,  and  shall  be  deemed  guilty  of  a  misdemeanor. 

Security  or  Deposit. 

3688.    Sec.  588.     Justices  of  the  Peace  may  require  of  the  plaintiff  a  deposit 
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of  money  or  an  undertaking  as  security  for  all  costs  before  issuing  a  sommons. 
As  amended,  Stats.  1893,  17, 

Sections  Applicable  to  Justice  Court. 

3684.  Sec.  589.  The  provisions  of  chapter  one,  title  ten,  sections  four  hun- 
dred and  ninety-five  to  five  hundred  and  three,  both  inclusive,  and  five  hundred 
and  six  to  five  hundred  and  eight,  both  inclusive,  title  fifteen  of  this  Act,  and  the 
miscellaneous  provisions  of  title  eighteen,  shall  be  applicable  to  justices'  courte 
and  actions  therein,  the  word  "Justice "  being  deemed  inserted  in  lieu  of  the 
word  "  Clerk,"  wherever  it  occurs. 

TITLE  XVIII. 

Title  XVIII  is  made  applicable  to  justices*  courts  by  Section  589  of  this  Act. 

Miscellaneous  Provisions. 
Rules,  When  In  Force. 

3685.  Sec.  590.  The  supreme  court  may  make  rules  not  inconsistent  with 
the  constitution  and  laws  of  the  state,  for  its  own  government  and  the  govern- 
ment of  the  district  courts;  but  such  rules  shall  not  be  in  force  until  thirty  days 
after  their  adoption  and  publication. 

1.  RuLBs  OF  THE  SupREMB  CouRT.    Should  be  regarded  and  held  to  be  as  binding  andobligi- 

tory  upon  litigants  as  any  other  rule  of  civil  conduct.  Lightle  v.  Ivancovich,  10  Nev,4L 
Motion  to  Reinstate  Appeal.  Upon  a  motion  made  under  Rule  III  of  this  court  to  rein- 
state an  appeal  which  had  been  dismissed  for  failure  to  file  the  transcript  within  the 
time  prescribed  by  Rule  II,  appellant  must  show  by  atfidavit  that  he  used  due  diligence 
to  procure  the  transcript  on  appeal;  that  the  appeal  was  taken  in  good  faith,  and  th«t 
in  the  opinion  of  his  counsel  there  are  substantial  errors  in  the  record  which  oaght  to 
be  corrected  by  the  supreme  court.    Id. 

2.  Rules  of  Court — Effect  Of.    The  rules  adopted  by  the  district  court  and  by  thesapreme 

court,  were  intended  to  be  supplemental  to  the  provisions  of  the  statute  as  rales  for  the 
government  of  all  proceedings  in  the  district  court,  and  have  the  same  force  and  effect 
as  if  they  were  incorporated  in  their  statutory  provisions.  Haley  v.  Eureka  Go.  B*iik, 
20  Nev.  410. 

3.  Rule  to  Be  Considered  on  Appeal  Must  Be  Embodied  in  Statement.    Marshall  t.  Golden 

Fleece  M.  Co.,  16  Nev.  156. 

4.  Discretion  of  Courts  as  to  Their  Rules.    Courts  have  a  reasonable  discretion  in  allow- 

ing or  not  allowing  the  requirements  of  their  rules  to  be  waived.    Caples  v.  C.  P.  R.  Co, 
6  Nev.  265. 
Appellate  Court  Will  Not  Interfere  With  Proper  Rules.    Id. 

Actions  Against  Sheriffs,  etc.  J.C, 

3686.  Sec.  591.  If  an  action  be  brought  against  a  Sheriff  for  an  act  done  l»y 
virtue  of  his  office,  and  he  give  written  notice  thereof  to  the  sureties  on  any  bond 
of  indemnity  received  by  hiro,  the  judgment  recovered  therein  shall  be  conclusive 
evidence  of  his  right  to  recover  against  such  sureties,  and  the  court  or  Judge  in 
vacation,  may,  on  motion,  upon  notice  of  five  days,  order  judgment  to  be  entered 
up  against  them  for  the  amount  so  recovered,  including  costs. 

Section  591  of  Civil  Practice  Act  Construed — Sureties — Bond  of  Indsknitt.  In  con« 
struing  the  provisions  of  Section  591  of  tlie  Civil  Practice  Act:  HeM^  that  the  provi- 
sions of  said  section  could  only  be  invoked  by  the  Sheriff;  that  an  order  substituting 
the  sureties  as  defendants  in  place  of  the  Sheriff  was  utterly  null  and  void.  Gaadettf  v. 
Roeder,  13  Nev.  341. 

Application  of  Terms  Used.  J.<\ 

3687.  Sec.  592.  Words  used  in  this  Act  in  the  present  tense  shall  be  deemed 
to  include  the  future  as  well  as  the  present;  words  used  in  the  singular  number 
shall  be  deemed  to  include  the  plural,  and  the  plural  the  singular;  writing  shall 
be  deemed  to  include  printing  or  printed  paper;  oath  to  include  affirmation  or 
declaration;  signature  or  subscription  to  include  mark  when  the  person  cannot 
write,  his  name  being  written  near  it,  and  witnessed  by  a  person  who  writes  his 
own  name  as  a  witness;  the  words  "real  estate,"  or  "real  property,"  to  include 
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mining  claims.     Whenever  the  word  "  territory  "  shall  be  used,  it  shall  be  held 
to  include  and  apply  to  the  District  of  Columbia. 

AiBdavlt  of  Sureties.  J.  C. 

3688.  Sec.  593.  In  all  cases  where  an  undertaking  with  sureties  is  required 
by  the  provisions  of  said  Act,  the  Judge,  Justice,  or  Clerk,  or  other  officer  taking 
the  same,  shall,  unless  it  is  otherwise  provided  in  said  Act,  require  the  sureties  to 
accompany  the  same  with  an  affidavit  that  they  are  each  worth  the  sum  specified 
in  the  undertaking,  over  and  above  all  their  just  debts  and  liabilities,  exclusive 
of  property  exempt  from  execution;  provided,  that  when  the  amount  specified  in 
an  undertaking  exceeds  three  thousand  dollars,  and  there  are  more  than  two 
sureties  thereon,  they  may  state  in  their  affidavits  that  they  are  severally  worth 
amounts  less  than  that  expressed  in  the  undertaking,  if  the  whole  amount  be 
equivalent  to  that  of  two  sufficient  sureties. 

Oertlorarl  and  Handamus.  Wben  Hay  leeue. 

3689.  Sec.  594.  Writs  of  certiorari  and  mandamus  may  be  issued  in  the 
cases  prescribed  by  said  Act,  by  a  Judge  of  the  supreme  court  or  district  court  in 
vacations,  and  may,  in  the  discretion  of  the  Judge  issuing  the  writ,  be  made 
returnable  and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. 

Writ  of  Attachment.  J.  C\ 

3690.  Sec  595.  Whenever  property  has  been  taken  by  an  officer  under  a  writ 
of  attachment,  in  pursuance  of  the  provisions  of  said  Act,  and  it  shall  be  made  to 
appear  satisfactorily  to  the  court,  or  a  Judge  thereof,  that  the  interests  of  the  par- 
ties to  the  action  will  be  sustained  by  the  sale  thereof,  the  court,  or  Judge  may 
order  such  property  to  be  sold,  in  the  same  manner  as  property  is  sold  under  an 
execution,  and  the  proceeds  to  be  deposited  in  court  to  abide  the  judgment  in  the 
action.  Such  order  shall  be  made  only  upon  notice  to  the  adverse  party,  or  his 
attorney,  in  case  such  party  has  been  personally  served  with  a  summons  in  the 
action. 

Document  In  Hands  lof  PnbUe  Offlcer  as  Evidence.  J.  C. 

3691.  Sec.  596.  A  copy  of  any  record,  document,  or  paper  in  the  custody  of 
a  public  officer  of  this  state,  or  of  the  United  States,  within  this  state,  certified 
under  the  official  seal,  or  verified  by  the  oath  of  such  officer  to  be  a  true,  full,  and 
correct  copy  of  the  original  in  his  custody,  may  be  read  in  evidence  in  any  action 
or  proceeding  in  the  courts  of  this  state,  in  like  manner  and  with  the  like  effect 
as  the  original  could  be  if  produced. 

Copartners,  Actions  Against.  J.  C 

3692.  Sec  597.     When  two  or  more   persons,  associated    in   any  business,  "J^ 
transact  such  business  under  a  common  name,  whether  it  comprises  the  names  of  5^c 
such  persons  or  not,  the  associates  may  be  sued  by  such  common  name,  the  sum-  Jj^J' 
mens  in  such  cases  being  served  on  one  or  more  of  the  associates,  but  the  judg-c.^«^  'o  . 
ment  in  such  case  shall  bind  only  the  joint  property  of  the  associates.  tf^i./^^-**^* 

Substitution.  Wben  Hay  Be  Hade.  J.  C. 

3693.  Sec.  598.  A  defendant  against  whom  an  action  is  pending  upon  a  con- 
tract, or  for  specific  personal  property,  may,  at  any  time  before  answer,  upon 
affidavit  that  a  person  not  a  party  to  the  action  makes  against  him,  and  without 
any  collusion  with  him,  a  demand  upon  the  same  contract,  or  for  the  same  prop- 
erty, upon  due  notice  to  such  person,  and  the  adverse  party,  apply  to  the  court 
for  an  order  to  substitute  such  person  in  his  place,  and  discharge  him  from  lia- 
bility to  either  party,  on  his  depositing  in  court  the  amount  claimed  on  the  con- 
tract, or  delivering  the  property,  or  its  value,  to  such  person  as  the  court  may 
direct;  and  the  court  may,  in  its  discretion,  make  the  order. 

Intervention.  Wben  Hade.  J.  C. 

3694.  Sec  599.     Any  person  shall  be  entitled  to  intervene  in  an  action  who 
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of  money  or  an  undertaking  as  security  for  all  costs  before  issuing  a  summons. 
As  amended.  Stats,  1893,  17, 

Sections  Applicable  to  Justice  Court. 

3684.  Sec.  589.  The  provisions  of  chapter  one,  title  ten,  sections  four  hun- 
dred and  ninety-five  to  five  hundred  and  three,  both  inclusive,  and  five  hundred 
and  six  to  five  hundred  and  eight,  both  inclusive,  title  fifteen  of  this  Act,  and  the 
miscellaneous  provisions  of  title  eighteen,  shall  be  applicable  to  justices'  courte 
and  actions  therein,  the  word  "Justice"  being  deemed  inserted  in  lieu  of  the 
word  "  Clerk,"  wherever  it  occurs. 

TITLE  XVIII. 

Title  XVIII  is  made  applicable  to  justices'  coarts  by  Section  689  of  this  Act. 

Miscellaneous  Provisions. 
Rules,  When  in  Force. 

3685.  Sec  590.  The  supreme  court  may  make  rules  not  inconsistent  with 
the  constitution  and  laws  of  the  state,  for  its  own  government  and  the  govern- 
ment of  the  district  courts;  but  such  rules  shall  not  be  in  force  until  thirty  days 
after  their  adoption  and  publication. 

1.  RuLE8  OF  THE  SiTpRBME  CouRT.    Should  be  regarded  and  held  to  be  as  binding  and  obligs- 

tory  upon  litigants  as  any  other  rale  of  civil  conduct.  Lightie  v.  Ivancovich,  10  Xev.4L 
Motion  to  Reinstate  Appeal.  Upon  a  motion  made  under  Rule  III  of  this  court  to  rein- 
state an  appeal  which  had  been  dismissed  for  failure  to  file  the  transcript  within  the 
time  prescribed  by  Rule  II,  appellant  must  show  by  affidavit  that  he  used  due  diligence 
to  procure  the  transcript  on  appeal;  that  the  appeal  was  taken  in  goo<l  faith,  and  thit 
in  the  opinion  of  his  counsel  there  are  substantial  errors  in  the  record  which  onght  to 
be  corrected  by  the  supreme  court.    Id. 

2.  Rules  of  Court — Effect  Of.    The  rules  adopted  by  the  district  court  and  by  the  supreme 

court,  were  intended  to  be  supplemental  to  the  provisions  of  the  statute  as  rales  forth* 
government  of  all  proceedings  in  the  district  court,  and  have  the  same  force  and  effect 
as  if  they  were  incorporated  in  their  statutory  provisions.  Haley  v.  Eureka  Co.  Bant 
20  Nev.  410. 

3.  Rule  to  Be  Considered  on  Appeal  Must  Be  Embodied  in  Statement.    Marshall  t.  Golden 

Fleece  M.  Co.,  16  Nev.  166. 

4.  Discretion  of  Courts  as  to  Their  Rules.    Courts  have  a  reasonable  discretion  in  allow- 

ing or  not  allowing  the  requirements  of  their  rules  to  be  waived.    Caples  v.  C.  P.  R.  Co. 
6  Nev.  265. 
Appellate  Court  Will  Not  Interfere  With  Proper  Rules.    Id. 

Actions  Against  Sheriffs,  etc.  J.C 

3686.  Sec.  591.  If  an  action  be  brought  against  a  Sheriff  for  an  act  done  l»y 
virtue  of  his  office,  and  he  give  written  notice  thereof  to  the  sureties  on  any  bond 
of  indemnity  received  by  hiro,  the  judgment  recovered  therein  shall  be  conclusive 
evidence  of  his  right  to  recover  against  such  sureties,  and  the  court  or  Judge  in 
vacation,  may,  on  motion,  upon  notice  of  five  days,  order  judgment  to  be  entered 
up  against  them  for  the  amount  so  recovered,  including  costs. 

Section  591  of  Civil  Practice  Act  Construed — tSuRETiES — Bond  of  Indevnity.  In  con- 
struing  the  provisions  of  Section  591  of  tlie  Civil  Practice  Act:  IleMf  that  the  provi- 
sions of  said  section  could  only  be  invoked  by  the  Sheriff;  that  an  order  suhstitntinf 
the  sureties  as  defendants  in  place  of  the  Sherilf  was  utterly  null  and  void,  Qaadetter. 
Roeder,  13  Nev.  341. 

Application  of  Terms  Used.  J.O. 

3687.  Bec.  592.  Words  used  in  this  Act  in  the  present  tense  shall  be  deemed 
to  include  the  future  as  well  as  the  present;  words  used  in  the  singular  number 
shall  be  deemed  to  include  the  plural,  and  the  plural  the  singular;  writing  shall 
be  deemed  to  include  printing  or  printed  paper;  oath  to  include  affirmation  or 
declaration;  signature  or  subscription  to  include  mark  when  the  person  cannot 
write,  his  name  being  written  near  it,  and  witnessed  by  a  person  who  writes  his 
own  name  as  a  witness;  the  words  "real  estate,"  or  "real  property,"  to  include 
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mining  claims.     Whenever  the  word  "  territory  "  shall  be  used,  it  shall  be  held 
to  include  and  apply  to  the  District  of  Columbia. 

AiBdaylt  of  Sureties.  J.  C. 

3688.  Sec.  593.  In  all  cases  where  an  undertaking  with  sureties  is  required 
by  the  provisions  of  said  Act,  the  Judge,  Justice,  or  Clerk,  or  other  officer  taking 
the  same,  shall,  unless  it  is  otherwise  provided  in  said  Act,  require  the  sureties  to 
accompany  the  same  with  an  affidavit  that  they  are  each  worth  the  sum  specified 
in  the  undertaking,  over  and  above  all  their  just  debts  and  liabilities,  exclusive 
of  property  exempt  from  execution;  provided,  that  when  the  amount  specified  in 
an  undertaking  exceeds  three  thousand  dollars,  and  there  are  more  than  two 
sureties  thereon,  they  may  state  in  their  affidavits  that  they  are  severally  worth 
amounts  less  than  that  expressed  in  the  undertaking,  if  the  whole  amount  be 
equivalent  to  that  of  two  sufficient  sureties. 

Otrtlorari  and  Mandamus.  Wben  Hay  Issue. 

3689.  Sec  594.  Writs  of  certiorari  and  mandamus  may  be  issued  in  the 
cases  prescribed  by  said  Act,  by  a  Judge  of  the  supreme  court  or  district  court  in 
vacations,  and  may,  in  the  discretion  of  the  Judge  issuing  the  writ,  be  made 
returnable  and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. 

Writ  of  Attacbment.  J.  i\ 

3690.  Sec  595.  Whenever  property  has  been  taken  by  an  officer  under  a  writ 
of  attachment,  in  pursuance  of  the  provisions  of  said  Act,  and  it  shall  be  made  to 
appear  satisfactorily  to  the  court,  or  a  Judge  thereof,  that  the  interests  of  the  par- 
ties to  the  action  will  be  sustained  by  the  sale  thereof,  the  court,  or  Judge  may 
order  such  property  to  be  sold,  in  the  same  manner  as  property  is  sold  under  an 
execution,  and  the  proceeds  to  be  deposited  in  court  to  abide  the  judgment  in  the 
action.  Such  order  shall  be  made  only  upon  notice  to  the  adverse  party,  or  his 
attorney,  in  case  such  party  has  been  personally  served  with  a  summons  in  the 
action. 

Document  In  Hands  lof  Public  Officer  as  Evidence.  J.  C. 

3691.  Sec  696.  A  copy  of  any  record,  document,  or  paper  in  the  custody  of 
a  public  officer  of  this  state,  or  of  the  United  States,  within  this  state,  certified 
under  the  official  seal,  or  verified  by  the  oath  of  such  officer  to  be  a  true,  full,  and 
correct  copy  of  the  original  in  his  custody,  may  be  read  in  evidence  in  any  action 
or  proceeding  in  the  courts  of  this  state,  in  like  manner  and  with  the  like  effect 
as  the  original  could  be  if  produced. 

Copartners,  Actions  Against.  J.  (\ 

3692.  Sec  597.     When  two  or  more   persons,  associated   in    any  business,  ^^ 
transact  such  business  under  a  common  name,  whether  it  comprises  the  names  of  5^«. 
such  persons  or  not,  the  associates  may  be  sued  by  such  common  name,  the  sum-  Jj^J' 
mons  in  such  cases  being  served  on  one  or  more  of  the  associates,  but  the  judg-c.^.  ^  'o  . 
ment  in  such  case  shall  bind  only  the  joint  property  of  the  associates.  ^•i.%'^^'**^* 

Substitution.  When  May  Be  Made.  J.  C. 

3693.  Sec  598.  A  defendant  against  whom  an  action  is  pending  upon  a  con- 
tract, or  for  specific  personal  property,  may,  at  any  time  before  answer,  upon 
affidavit  that  a  person  not  a  party  to  the  action  makes  against  him,  and  without 
any  collusion  with  him,  a  demand  upon  the  same  contract,  or  for  the  same  prop- 
erty, upon  due  notice  to  such  person,  and  the  adverse  party,  apply  to  the  court 
for  an  order  to  substitute  such  person  in  his  place,  and  discharge  him  from  lia- 
bility to  either  party,  on  his  depositing  in  court  the  amount  claimed  on  the  con- 
tract, or  delivering  the  property,  or  its  value,  to  such  person  as  the  court  may 
direct;  and  the  court  may,  in  its  discretion,  make  the  order. 

Intervention.  When  Made.  J.  C 

3694.  Sec  599.     Any  per.son  shall  be  entitled  to  intervene  in  an  action  who 
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has  an  interest  in  the  matter  in  litigation,  in  the  success  of  either  of  the  partiei 
to  the  action,  or  an  interest  against  both.  An  intervention  takes  place  when  a 
third  person  is  permitted  to  become  a  party  to  an  action  between  other  persons, 
either  by  joining  the  plaintiff  in  claiming  what  is  sought  by  the  complaint,  or 
by  uniting  with  the  defendant  in  resisting  the  claims  of  the  plaintiff,  or  by 
demanding  anything  adversely  to  both  the  plaintiff  and  the  defendant. 

1.  Interest  of  Intebvenor  in  Suit.    To  entitle  a  person  to  intervene,  he  must  haverachan 

interest  in  the  matter  in  litigation  that  he  vroald  either  gain  or  lose  by  the  direct  legal 
operation  and  effect  of  the  judgment  which  might  be  rendered  in  the  suit  between  th« 
original  parties.    Harlan  v.  Eureka  M.  Co.,  10  Nev.  92. 

2.  Rights  or  Intervenor — Answer — Relief  Granted.    Marshall  v.  G.  F.  M.  Co^  16  Nev.  156. 

3.  Notice  and  Filing  of  Claim — Nature  and  Effect.    The  service  of  notices,  and  the  filing 

of  a  preferred  claim  is  in  the  nature  of  a  petition  in  intervention,  and  if  either  the  debtor 
or  the  creditor  serve  written  objections  thereto,  it  becomes  the  duty  of  the  claimant 
within  ten  days,  to  commence  an  action  in  a  court  of  competent  jurisdiction  to  establish 
his  claim.    Alexander  v.  Archer,  21  Nev.  22. 

Intervention,  When  May  Be  Hade.  J.C 

3695.  Sec.  600.  A  third  person  may  intervene  either  before  or  after  issue 
has  been  joined  in  the  cause. 

Petition  of  Intervention.  J.C 

3696.  Sec.  601.  The  intervention  shall  be  by  petition  or  complaint  filed  in 
the  court  in  which  the  action  is  pending,  and  it  must  set  forth  the  grounds  on 
which  the  intervention  rests.  A  copy  of  the  petition  or  complaint  shall  be  Berved 
upon  the  party  or  parties  to  action  against  whom  anything  is  demanded,  who 
shall  answer  it  as  if  it  were  an  original  complaint  in  the  action. 

Objections  to  Insufficiency  of  Pbtition.  Where  there  is  no  statement  of  any  fact  which 
entitles  petitioner  to  intervene,  the  petition  must  be  treated  the  same  as  a  complaint 
vrhich  fails  to  state  facts  sutlicient  to  constitute  a  cause  of  action;  hence  an  objection 
to  its  sufficiency  can  be  taken  at  any  time.    Harlan  v.  Eureka  M.  Co.,  10  Nev.  91 

Court  to  Determine  on  Intervention.  J.C. 

3697.  Sec  602.  The  court  shall  determine  upon  the  intervention  at  the 
same  time  that  the  action  13  decided;  if  the  claim  of  the  party  intervening  is  not 
sustained  he  shall  pay  all  costs  incurred  hy  the  intervention. 

Dlscoyery.  J.C. 

3698.  Sec  603.  No  action  to  obtain  a  discovery  under  oath,  in  aid  of  the 
prosecution  or  defense  of  another  action  or  proceeding,  shall  be  allowed. 

JuBtlflcatlon  of  Sureties.  J.C. 

3699.  Sec  604.  In  all  cases  not  otherwise  provided  for  in  this  Act,  where 
sureties  are  required  to  justify,  they  shall  appear  before  the  officer  or  person 
authorized  to  take  the  justification,  and  may  be  examined  under  oath  by  such 
officer  or  person  and  the  adverse  party,  touching  their  qualifications  as  sureties, 
which  examination  shall  be  reduced  to  writing  and  subscribed  by  the  sureties  if 
required.  If,  upon  such  examination,  it  shall  appear  to  such  officer  or  person 
that  said  sureties,  or  either  of  them,  have  the  necessary  qualifications  of  such,  he 
shall  so  indorse  upon  the  statement,  and  cause  the  same  to  be  filed,  and  there- 
upon the  justification  shall  be  complete. 

PubUc  Debt. 

3700.  Sec  605.  Nothing  in  this  Act  shall  be  construed  to  interfere  with  or 
affect  any  of  the  provisions  of  an  Act  entitled  "An  Act  to  establish  the  finan- 
cial transactions  of  this  state  upon  a  coin  basis,"  approved  February  second, 
eighteen  hundred  and  sixty-nine;  but  the  public  debts  therein  mentioned  shall  be 
paid  in  the  currency  prescribed  by  said  Act. 

Acts  Repealed. 

3701.  Sec.  606.     An  Act  of  the  legislature  of  the  late  Territory  of  Nevada, 
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entitled  "An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of 
the  Territory  of  Nevada,"  passed  November  twenty-ninth,  eighteen  hundred  and 
sixty-one;  and  an  Act  of  said  legislature  entitled  "An  Act  to  amend  an  Act  to 
regulate  proceedings  in  the  courts  of  justice  in  this  territory,"  passed  February 
twentieth,  eighteen  hundred  and  sixty-four;  and  all  Acts  and  parts  of  Acts 
amendatory  of  or  supplementary  to  said  Act  of  November  twenty-ninth,  eighteen 
hundred  and  sixty-one,  and  "An  Act  to  regulate  the  civil  jurisdiction  and  prac- 
tice in  justices'  courts,  and  to  consolidate  into  one  Act  former  provisions  on  the 
subject,"  approved  February  twenty-sixth,  eighteen  hundred  and  sixty-six,  and 
all  Acts  and  parts  of  Acts  in  conflict  with  this  Act,  are  hereby  repealed,  but  such 
repeal  shall  not  invalidate  any  judgment  rendered,  or  order  made,  or  any  pro- 
ceedings already  taken  by  virtue  of  said  Acts  or  parts  of  Acts. 


An  Act  to  provide  for  an  alias  summons. 

Approved  February  23, 1899,  26. 
Alias  Bmnmons. 

3702.  Section  1.  Whenever  any  summons  shall  be  returned  not  executed  as 
to  any  defendant,  the  plaintiff  shall  be  entitled  to  another  summons,  toties  quoties, 
against  such  defendant,  if  he  shall  require  it,  until  due  service  shall  be  made. 

An  Act  defining  the  tims  of  comTnencing  civil  actions. 

Approved  November  21,  1861,  26. 
When  Kay  Be  Commenced. 

3703.  Section  1.  Civil  actions  can  only  be  commenqed  within  the  periods 
prescribed  in  this  Act,  after  the  cause  of  action  shall  have  accrued,  except  where 
a  different  limitation  is  prescribed  by  statute. 

1.  Delinquent  Taxbs.    The  statute  of  limitation  applies  to  salts  brought  by  the  state  for 

the  collection  of  delinquent  taxes.    State  v.  Yellow  Jacket  S.  M.  Co.,  14  Nev.  220. 

2.  Equitable  Actions.    Statute  of  limitations  embraces  equitable  as  well  as  legal  actions 

and  is  obligatory  upon  the  courts  in  both.    White  v.  Sheldon,  4  Nev.  280. 
Statute  of  Limitations  as  to  Trusts— Actions  Against  Trustees.    Id. 

3.  Equity— Fraud.    Lang  Syne  M.  Co.  v.  Ross,  20  Nev.  127. 

4.  Mistake  in  Deed— Confidential  Relations— Laches.    Wiisonv.  Wilson,  23  Nev.  267. 

Entitled  to  Whole  Period. 

3704.  Sec.  2.  When  the  cause  of  action  has  already  accrued,  the  party  enti- 
tled, and  those  claiming  under  him,  shall  have,  after  the  passage  of  this  Act,  the 
whole  period  herein  prescribed,  in  which  to  commence  an  action. 

state  Not  to  Sue.  When. 

3705.  Sec.  3.  The  State  of  Nevada  will  not  sue  any  person  for,  or  in  respect 
to,  any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the  right  or 
title  of  the  state  to  the  same,  unless:  First,  such  right  or  title  shall  have  accrued 
within  ten  years  before  any  action  or  other  proceeding  for  the  same;  or,  unless, 
second,  the  state,  or  those  from  whom  it  claims,  shall  have  received  the  rqits  and 
profits  of  such  real  property,  or  of  some  part  thereof  within  the  space  of  ten  years. 
As  amended,  Stats.  1867,  85. 

Action  for  Recovery  of  Mining  Claims—Heaning  of  Terms. 

3706.  Sec.  4.  No  action  for  the  recovery  of  mining  claims,  or  for  the  recov- 
ery of  the  possession  thereof,  shall  be  maintained,  unless  it  appear  that  the  plain- 
tiff, or  those  through  or  from  whom  he  claims,  were  seized  or  possessed  of  such 
mining,  claim,  or  were  the  owners  thereof,  according  to  the  laws  and  customs  of 
the  district  embracing  the  same,  within  two  years  before  the  commencement  of 
such  action.  Occupation  and  adverse  possession  of  a  mining  claim  shall  consist 
in  holding  and  working  the  same,  in  the  usual  and  customary  mode  of  holding 
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and  working  similar  claims  in  the  vicinity  thereof.  All  the  provisions  of  this 
Act,  which  apply  to  other  real  estate,  so  far  as  applicable,  shall  be  deemed  to 
include  and  apply  to  mining  claims;  provided,  that  in  such  application  "two 
years"  shall  be  held  to  be  the  period  intended  whenever  the  term  "five  years"  is 
used;  and,  provided  further,  that  when  the  terms  "legal  title"  or  "title"  are  used, 
they  shall  be  held  to  include  title  acquired  by  location  or  occupation,  according 
to  the  usages,  laws,  and  customs  of  the  district  embracing  the  claim.  ^48  amended, 
Stats.  1867,  85. 

1.  Btatutb  of  Limitations  as  to   Mining  Claims.    Does  not  conflict  with    Qnited  States 

statutes.    Four-Twenty  M.  Co.  v.  Bullion  M.  Co.,  9  Nev.  240. 

2.  Mining  Ground,  Titlb  by  Patent,  Statute  of  Limitations.    The  statute  of  limitation* 

does  not  begin  to  run  against  a  person  entitled  to  the  le^al  title  to  mining  groand  until 
the  patent  is  issued  to  him.    South  End  M.  Co.  v.  Tinney,  22  Nev.  22L 

3.  Statute  of  Limitations— Possession  of  Tenant  in  Common — When  Ad vebse— Notice. 

To  make  the  X)OSsession  of  one  tenant  in  common  adverse  as  against  the  others,  it  is 
not  necessary  that  notice  should  be  given  of  the  adverse  intent;  but  the  intent  mast  be 
manifested  by  outward  acts  of  an  unequivocal  kind.  Abernathie  v.  Con.  Va.  M.  Co.,  16 
Nev.  261. 

lilmitatlon  for  Recovery  of  Real  Property. 

3707.  Sec.  5.  No  cause  of  action,  or  defense  to  an  action,  founded  upon  the 
title  to  real  property,  or  to  rents,  or  to  services  out  of  the  same,  shall  be  effectual, 
unless  it  appear  that  the  person  prosecuting  th^^ctiotl^or  making  the  defence, or 
under  whose  title  the  action  is  prosecuted,  or  the  defense  is  made,  or  the  ancestor, 
predecessor,  or  grantor  of  such  person,  was  seized  or  possessed  of  the  premises  in 
question  within  five  years  before  the  committing  of  the  act  in  respect  to  which 
said  action  is  prosecuted  or  defense  made.     As  amended.  Stats.  1867,  85. 

Peaceable  Entry  Not  Valid  as  Claim. 

3708.  Sec.  6.  No  peaceable  entry  upon  real  estate  shall  be  deemed  sufficient 
and  valid  as  a  claim,  unless  an  action  be  commenced  by  the  plaintiff  for  posses- 
sion within  one  year  from  the  making  of  such  entry,  or  within  five  years  from 
the  time  when  the  right  to  bring  such  action  accrued.     As  amended  Stats.  1867^8^. 

EstabUsMng  Legal  Title— Adverse  Possession. 

3709.  Sec.  7.  In  every  action  for  the  recovery  of  real  property,  or  the 
possession  thereof,  the  person  establishing  a  legal  title  to  the  premises  shall  be 
presumed  to  have  been  possessed  thereof  within  the  time  prescribed  by  law;  and 
the  occupation  of  such  premises  by  any  other  person  shall  be  deemed  to  have 
been  under  and  in  subordination  to  the  legal  title,  unless  it  shall  appear:  First- 
That  it  has  been  protected  by  a  substantial  inclosure;  or,  Second — That  it  has 
been  cultivated  or  improved  in  accordance  with  the  usual  and  ordinary  methods 
of  husbandry;  provided,  that  in  no  case  shall  adverse  possession  be  considered 
established  unlesR.it  be  shown,  in  addition  to  the  above  requirements,  thai  the 
land  has  been  occupied  and  claimed  for  the  period  of  five  years,  continuously, 
and  that  the  party  or  persons,  their  predecessors  and  grantors,  have  paid  all 
taxes,  state,  county  and  municipal,  which  may  have  been  levied  and  assessed 
against  said  land  for  the  period  above  mentioned.     As  amended,  Stats.  1887,  IIL 

1.  MoRTQAQEE  IN  POSSESSION.    When  a  debt,  secured  by  mortgage,  Is  barred  by  the  statuie 

of  limitations,  the  mortgage  is  not  thereby  extinguished.    Henry  v.  Confidence  G.  *  S. 
M.  Co.,  1  Nev.  619. 
Even  \Then  ail  action  or  legal  proceeding  on  the  mortgage  is  barred,  still,  if  the  mortsa^M 
gets  rightful  possession  of  the  premises  mortgaged,  he  may«  retain  the  same  antii  his 
debt  is  paid.    Id. 

2.  Leqal  Title.    Party  is  entitled  to  maintain,  an  action  for  the  possession  of  real  proj^rtj 

at  any  time  before  the  expiration  of  five  years  of  adverse  possession  after  he  obtain«i 
the  legal  title.    Treadway  v.  Wilder,  12  Nev.  108. 
When  Time  Begins  to  Run.    Id. 
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3.  AMKNDiiqo  Complaint.  When  an  action  has  been  brought  in  due  time  for  one  piece  or 
portion  of  property,  it  would  be  bad  practice  to  allow  the  complaint  to  be  so  amended 
as  to  Include  another  piece  of  property  which  would  otherwise  be  protected  from  recov- 
ery by  the  statute  of  limitations,  and  thus  embarrass  the  defense  under  that  statute. 
Bullion  M.  Co.  v.  Croesus  M.  Co.,  2  Nev.  168. 

Claim  Under  Gonyeyanoe. 

3710.  Sec.  8.  Whenever  it  shall  appear  that  the  occupant,  or  those  under 
whom  he  claims,  entered  into  the  possession  of  premises,  under  claim  of  title, 
exclusive  of  any  other  right,  founding  such  claim  upon  a  written  instrument,  as 
being  a  conveyance  of  the  premises  in  question,  or  upon  the  decree  or  judgment 
of  a  competent  court,  and  that  there  has  been  a  continued  occupation  and  pos- 
session of  the  premises  included  in  such  instrument,  decree,  or  judgment,  or  of 
Bome  part  of  such  premises,  under  such  claim,  for  five  years,  the  premises  so 
included  ahall  be  deemed  to  have  been  held  adversely,  except  that  where  the 
premises  so  included  consist  of  a  tract  divided  into  lots,  the  possession  of  one  lot 
shall  not  be  deemed  a  possession  of  any  other  lot  of  the  same  tract. 

Adyerse  Possession  Defined. 

3711.  Sec.  9.  For  the  purpose  of  constituting  an  adverse  possession  by  any 
person  claiming  a  title  founded  upon  a  written  instrument,  or  judgment,  or 
decree,  land  shall  be  deemed  to  have  been  possessed  and  occupied  in  the  follow- 
ing cases:  First — Where  it  has  been  usually  cultivated  and  improved.  Second — 
Where  it  has  been  protected  by  a  substantial  inclosure.  Third — Where  (though 
not  inclosed)  it  has  been  used  for  the  supply  of  fuel,  or  of  fencing  timber,  for  the 
purposes  of  husbandry;  or  for  the  use  of  pasturage,  or  for  the  ordinary  uses  of 
the  occupant.  Fourth — Where  a  known  lot,  or  single  farm,  not  exceeding  three 
hundred  and  twenty  acres  in  extent,  has  been  partly  improved,  the  portion  of 
such  farm  or  lot  that  may  have  been  left  not  cleared,  or  not  inclosed,  according 
to  the  usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed  to  have 
been  occupied  for  the  same  length  of  time  as  the  part  improved  and  cultivated. 

daim  Hot  Founded  on  Written  Instmment. 

3712.  Sec.  10.  Where  it  shall  appear  that  there  has  been  an  actual  continued 
occupation  of  premises,  under  a  claim  of  title,  exclusive  of  any  other  right,  but 
not  founded  upon  a  written  instrument,  or  a  judgment,  or  decree,  the  premises  so 
actually  occupied,  and  no  other,  shall  be  deemed  to  have  been  held  adversely. 

Adverse  Possession— Inclosure  or  Cultivation. 

3713.  Sec.  11.  For  the  purpose  of  constituting  an  adverse  possession,  by  a 
person  claiming  title,  not  founded  upon  a  written  instrument,  judgment,  or  decree, 
land  shall  be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases 
only:  First — Where  it  has  been  protected  by  a  substantial  inclosure.  Second — 
Where  it  has  been  usually  cultivated  or  improved. 

Landlord  and  Tenant. 

3714.  Sec.  12.  Whenever  the  relation  of  landlord  and  tenant  shall  have 
existed  between  any  persons,  the  possession  of  the  tenant  shall  be  deemed  the 
possession  of  the  landlord  until  the  expiration  of  five  years  from  the  expiration 
of  the  tenancy,  or,  where  there  has  been  no  written  lease,  until  the  expiration  of 
five  years  from  the  time  of  the  last  payment  of  rent,  notwithstanding  that  such 
tenant  may  have  acquired  another  title,  or  may  have  claimed  to  hold  adversely 
to  his  landlord.  But  such  presumptions  shall  not  be  made  after  the  periods  herein 
limited. 

Descent  Cast. 

3715.  Sec.  13.  The  right  of  a  person  to  the  possession  of  any  real  property, 
shall  not  be  impaired  or  affected  by  a  descent  being  cast  in  consequence  of  the 
death  of  a  person  in  possession  of  such  property. 
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Disabilities. 

3716.  Sec.  14.  If  a  person  entitled  to  commence  any  action  for  the  recovery 
of  real  property,  or  to  make  an  entry  or  defense,  founded  on  the  title  to  real  prop- 
erty, or  to  rents,  or  services,  out  of  the  same,  be,  at  the  time  such  title  shall  first 
descend,  or  accrue,  either:  First,  within  the  age  of  twenty-one  years;  or,  second, 
insane;  or,  third,  imprisoned  on  a  criminal  charge,  or  in  execution  upon  con- 
viction of  a  criminal  offense,  for  a  term  less  than  for  life;  or,  fourth,  a  married 
woman. 

Time  Not  to  Bun  During  Disability. 

3717.  Sec.  15.  The  time  during  which  such  disability  shall  continue,  shall 
not  be  deemed  any  portion  of  the  time  in  this  Act  limited  for  the  commence- 
ment of  such  action,  or  the  making  of  such  entry  or  defense,  but  such  action 
may  be  commenced,  or  entry  or  defense  made,  within  the  period  of  five  years 
after  such  disability  shall  cease,  or  after  the  death  of  the  person  entitled,  who 
shall  die  under  such  disability;  but,  such  action  shall  not  be  commenced,  or 
entry  or  defense  made,  after  that  period. 

Limitations  of  Vaiious  Actions— Blx,  Four.  Three  and  Two  Years. 

3718.  Sec  16.  (Sec.  1.)  Actions  other  than  those  for  the  recovery  of  real 
property,  can  only  be  commenced  as  follows: 

Within  six  years:  First — An  action  upon  a  judgment,  or  decree  of  any  court 
of  the  United  States,  or  of  any  state  or  territory  within  the  United  States.  Sec- 
ond— An  action  upon  a  contract,  obligation,  or  liability,  founded  upon  an  instru- 
ment in  writing,  except  those  mentioned  in  the  preceding  section. 

Within  four  years:  First — An  action  on  an  open  account  for  goods,  wares, 
and  merchandise  sold  and  delivered.  Second — An  action  for  any  article  charged 
in  a  store  account.  Third — An  action  upon  a  contract,  obligation,  or  liability, 
not  founded  upon  an  instrument  in  writing. 

Within  three  years:  First — An  action  upon  a  liability  created  by  statute, 
other  than  a  penalty  or  forfeiture.  Second — An  action  for  trespass  upon  real 
property.  Third — An  action  for  taking,  detaining,  or  injuring  any  goods  or  chat- 
tels, including  actions  for  the  specific  recovery  of  personal  property.  Fourth— 
An  action  for  relief  on  the  ground  of  fraud;  the  cause  of  action  in  such  case  not 
to  be  deemed  to  have  accrued  until  the  discovery  by  the  aggrieved  party  of  the 
facts  constituting  the  fraud. 

Within  two  years:  First — An  action  against  a  Sheriff,  Coroner,  or  Constable, 
upon  the  liability  incurred  by  the  doing  of  an  act  in  his  oflBcial  capacity  and  in 
virtue  of  his  office,  or  by  the  omission  of  an  official  duty,  including  the  non-pay- 
ment of  money  collected  upon  an  execution.  Second — An  action  upon  a  statute 
for  a  penalty  or  forfeiture,  where  the  action  is  given  to  an  individual,  or  an  indi- 
vidual and  the  state,  except  when  the  statute  imposing  it  prescribes  a  different 
limitation.  Third — An  action  for  libel,  slander,  assault,  battery,  or  false  impris- 
onment. Fourth — An  action  upon  a  statute  for  a  forfeiture  or  penalty  to  the 
state.  Fifth — An  action  against  a  Sheriff,  or  other  officer,  for  the  escape  of  a 
prisoner  arrested  or  imprisoned  on  civil  process. 

Time,  How  Reckoned. 

3719.  (Sec  2.)  The  time  in  section  one  of  this  Act  shall  be  deemed  to  date 
from  the  last  transaction,  or  the  last  item  charged,  or  last  credit  given. 

Transactions  Already  Barred. 

3720.  (Sec.  3.)  The  provisions  of  this  Act  shall  not  effect  [affect]  any  trans- 
action already  barred  by  statute,  or  existing  contracts  or  obligations  made  and 
incurred  prior  to  the  passage  of  this  Act,  but  the  same  shall  be  governed  in  accord- 
ance with  the  provisions  of  law  in  force  at  the  date  they  were  contracted  or 
incurred.     As  amended,  Stats.  1867,  86;  1877^  II4, 

1.  Idem — Record  of  Mortgage — Notice.  When  a  mortgage  is  duly  recorded  it  secore*  ib* 
mortgage  against  third  persons  to  the  same  extent  that  he  is  secured  against  ihe 
mortgagor.    Bassett  v.  Monte  Oris  to  M.  Co.,  15  Nev.  293. 
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2.  Statute  of  Limitations— Action  on  Mortgagb  Whbrs  Remedy  on  Debt  Barred.    Where 

luoDey  is  loaned  without  note  or  writing  and  a  mortgage  is  given  to  secare  its  repay- 
ment, though  the  statute  of  limitations  may  run  against  an  action  on  the  debt  in  two 
years,  it  does  not  run  against  a  foreclosure  of  the  mortgage  in  less  than  four  years. 
Cookes  V.  Culbertson,  9  Nev.  199. 

3.  Statute  of  Limitations.    When  a  deed  to  real  estate,  absolute  upon  its  face,  is  given  to 

secure  a  debt,  and  there  is  no  agreement  when  such  debt  shall  become  due,  the  statute 
of  limitations  begins  to  run  in  favor  of  the  grantee  in  possession  immediately  on  the 
delivery  of  the  deed.  Borden  v.  Clow,  21  Nev.  275. 
Operation  of  the  Statute  of  Limitations — Payment  of  Taxes  by  the  Mortgagor.  In 
an  action  to  redeem  mortgaged  real  estate  the  payment  of  taxes  on  the  land  by  either 
the  mortgagor  or  the  mortgagee  after  the  mortgage  debt  was  due  will  not  arrest  the 
operation  of  the  statute  of  limitations  in  favor  of  the  mortgagee  in  possession,  and  such 
action  is  barred  when  not  brought  within  six  years  after  the  maturity  of  the  debt.    Id. 

4.  Bail  Bond— An  Instrument  in  Writing,  Barred  in  Six  Years.    Not  a  forfeiture  or  pen- 

alty to  the  state,  barred  in  two  years.    State  v.  Murphy,  23  Nev.  390. 

5.  Action  to  Redeem  Personal  Property  from  Lien  of  Chattel  Mortgage — Limitation 

of  Actions.  The  statute  of  limitations  does  not  begin  to  run  against  an  action  by  the 
mortgagor  of  chattels  to  redeem  until  the  possession  of  the  mortgagee  becomes  adverse, 
although  an  action  for  the  debt  secured  is  barred.    Shoecraft  v.  Beard,  20  Nev.  182. 

6.  Parol  Adoption  of  Written  Contract — Statute  of  Limitations.    If  a  party  adopt  by 

mere  parol  promise  the  written  contract  of  another,  his  obligation  will  be  barred  by  the 
limitation  prescribed  for  parol  contracts.    Wheeler  v.  Schad,  7  Nev.  204. 

7.  Writ  of  Restitution  on  Judgment — Not  Issuable,  When.    Perkins  v.  S.  N.  8.  M.  Co.,  10 

Nev.  405. 

8.  Statute  of  Limitations  as  Against  Judgment.    Mandlebaum  v.  Gregovich,  24  Nev. 

9.  Statute  of  Limitations.    Where  subscriptions  to  the  capital  stock  of  a  corporation  are 

payable  upon  call,  and  when  no  call  is  made,  the  obligation  is  a  subsisting  one,  and  the 
statute  of  limitations  is  not  available  as  a  defense  unless  set  in  motion  by  some  adverse 
action.    Thompson  v.  Reno  Savings  Bank,  19  Nev.  171. 
10.  Statute  of  Limitations— When  Will  Begin  to  Run.    Davis  v.  Com.  Lincoln  Co.,  23  Nev. 
262,  and  25  Nev.    • 

Actions  on  Open  Account,  When  Accmed. 

3721.  Sec.  17.  In  an  action  brought  to  recover  a  balance  due  upon  a  mutual, 
open,  and  current  account,  where  there  have  been  reciprocal  demands  between 
the  parties,  the  cause  of  action  shall  be  deemed  to  have  accrued  from  the  time  of 
the  last  item  proved  in  the  account  on  either  side. 

1.  "Mutual,  Open  and  Current  Accounts."  A  "mutual,  open  and  current  account,  where 
there  have  been  reciprocal  demands,"  within  the  meaning  of  Section  17  of  the  statute 
of  limitations,  is  one  consisting  of  demands  upon  which  each  party  respectively  might 
maintain  an  action.    Warren  v.  Sweeney,  4  Nev.  101. 

The  Same.  If  all  the  items  on  one  side  of  an  account  were  intended  by  the  parties  as  pay- 
ments or  credits  on  account,  it  is  not  a  mutual,  open  and  current  account  where  there 
are  reciprocal  demands.    Id. 

Personal  Property  Delivered  on  Account.  If  an  article  of  personal  property  be  deliv- 
ered to  a  creditor,  with  an  understanding  between  him  and  the  debtor  that  it  shall 
apply  as  payment,  the  transaction  would  not  constitute  a  mutual  account,  consisting 
of  reciprocal  demands  between  them.  Otherwise,  if  delivered  without  such  understand- 
ing.   Id. 

Action  for  Belief— Fonr  Yeaxs. 

3722.  Sec.  18.  An  action  for  relief,  not  hereinbefore  provided  for,  must  be 
commenced  within  four  years  after  the  cause  of  action  shall  have  accrued. 

Limitations  to  Apply  to  State. 

3723.  Sec.  19.  The  limitations  prescribed  in  this  Act  shall  apply  to  actions 
brought  in  the  name  of  the  state,  or  for  the  benefit  of  the  state,  in  the  same 
manner  as  to  actions  by  private  parties.     As  amended,  Stata,  1867,  86, 

Delinquent  Taxes.    State  v.  Yellow  Jacket  S.  M.  Co.,  14  Nev.  220. 

Action  Deemed  Commenced ,  Wben. 

3724.  Sec.  20,     An  action  shall  be  deemed  to   be  commenced,  within  the 
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meaning  of  this  Act,  when  the  complaint  has  been  filed  in  the  proper,  court,  and 
summons  issued  and  placed  in  the  hands  of  the  Sheriff  of  the  county,  or  other 
person  authorized  to  serve  the  same. 

Time  of  Absence  of  Defendant  from  State  Not  to  Count. 

3725.  Sec.  21.  If,  when  the  cause  of  action  shall  accrue  against  a  person, 
he  be  out  of  the  state,  the  action  may  be  commenced  within  the  time  herein  lim- 
ited after  his  return  to  the  state;  and  if  after  the  cause  of  action  shall  have 
accrued  he  depart  the  state,  the  time  of  his  absence  shall  not  be  part  of  the  time 
prescribed  for  the  commencement  of  the  action.     As  amended^  Stats,  1867, 86. 

1.  Section  21  of  the  statute  of  limitations  does  not  in  any  vray  qualify  Section  5  of  the  same 

Act.    ChoUar-Potosi  M.  Co.  v.  Kennedy,  3  Nev.  361. 

Section  5  prescribes  the  general  rule  as  to  limitations  of  real  actions  or  actions  for  the  pos- 
session of  real  estate,  and  Sections  14  and  15  declare  the  only  exceptions  to  that  rale.  Id. 

Section  16  declares  the  limitation  in  personal  actions,  and  Section  21  the  exceptions  to  the 
general  rule.    Id. 

2.  CoNSTBucTiON  OF  STATUTE  OF  LIMITATIONS.    Scction  21  of  the  statute  of  limitations  in  the 

use  of  the  expression  "  cause  of  action,"  includes  real  actions  or  actions  as  to  real  estate 
as  well  as  personal  action.    Robinson  v.  Imperial  M.  Co.,  5  Nev.  44. 

3.  Absence  from  State.    Defendant,  as  to  avail  himself  of  the  bar  of  the  statute  of  limita- 

tions, must  have  been  within  the  state  for  the  full  time  limited  by  the  statute  after  the 
cause  of  action  accrued  against  him.    Todman  v.  Purdy,  5  Nev.  238. 

4.  Statute  of  Limitations— Consteuction  of  Section  21.    Section  21  of  the  statute  of  limi- 

tations applies  to  the  class  of  cases  mentioned  in  Section  32  as  well  as  those  mentiooed 
in  Section  16.  It  applies  to  all  causes  of  action ;  to  foreign  corporations  as  well  as  indi- 
viduals absent  from  the  state ;  to  contracts  made  out  of  the  state  to  be  performed  within 
it,  as  well  as  contracts  made  within  the  state.  Sutro  T.  Co.  v.  S.  B.  M.  Co.,  19  Nev.  121. 
6.  Foreign  Corporation  Cannot  Plead  Statute  of  Limitations.  Robinson  v.  Imp.  M.  Co^ 
5  Nev.  44;  State  v.  C.  P.  R.  Co.,  10  Nev.  47;  Barstow  v.  Union  Con.  M.  Co.,  10  Nev.  388; 
Todman  v.  Purdy,  5  Nev.  238. 

Continuance  of  Disability  Not  to  Count. 

3726.  Sec.  22.  If  a  person  entitled  to  bring  an  action  other  than  for  the 
recovery  of  real  property,  except  for  a  penalty  or  forfeiture,  or  against  a  Sheriff 
or  other  officer  for  an  escape,  be,  at  the  time  the  cause  of  action  accrued,  either: 
First,  within  the  age  of  twenty-one  years;  or,  second,  insane;  or,  third,  imprisoned 
on  a  criminal  charge,  or  in  execution  under  the  sentence  of  a  criminal  court,  for  a 
term  less  than  his  natural  life;  or,  fourth,  a  married  woman;  the  time  of  such 
disability  shall  not  be  a  part  of  the  time  limited  for  the  commencement  of  the 
action. 

Representative  of  Deceased  Person. 

3727.  Sec.  23.  If  the  person  entitled  to  bring  an  action,  die  before  the  expi- 
ration of  the  time  limited  for  the  commencement  thereof,  and  the  cause  of  action 
survive,  an  action  may  be  commenced  by  his  representatives,  after  the  expiration 
of  that  time,  and  within  one  year  from  his  death.  If  a  person  against  whom  an 
action  may  be  brought  die  before  the  expiration  of.  the  time  limited  for  the  com- 
mencement thereof,  and  the  cause  of  action  survives,  an  action  may  be  commenced 
against  his  executors  or  administrators  after  the  expiration  of  that  time,  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  administration. 

1.  Section  23  Construed.    Wick  v.  O'Neale,  2  Nev.  303. 

2.  On  Keheabinc — Statute  of  Ijimitations,  Sections  18  and  23  Construed.    In  constnxinf 

the  statute  of  limitations :  Held,  that  the  mortgagee  is  entitled  to  have  a  person  tit  «0r. 
within  this  stat-e,  against  vrhom  she  could  bring  suit,  for  the  full  period  of  time  pre- 
scribed in  Section  16,  and  that  the  object  of  Section  23  was  to  extend  the  time,  in  certiiu 
cases,  within  which  actions  might  be  commenced  and  was  not  intended  to  limit  the  time 
given  by  other  sections  of  the  act.    Rickards  v.  Hutchinson,  18  Nev.  216. 

Action  by  Allen  Enemy. 

3728.  Sec.  24.  When  a  person  shall  be  an  alien  subject,  or  citizen  of  a 
country  at  war  with  the  United  States,  the  time  of  the  continuance  of  the  war 
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shall  not  be  a  part  of  the  period  limited  for  the  commencement  of  the  action; 
provided^  however,  that  nothing  in  this  section  shall  be  so  construed  as  to  consider 
any  citizen  or  person  of  any  state  engaged  in  rebellion  against  the  United  States 
government  as  an  alien. 

Judgment  ReverBed— Action  to  Be  Broufflit  Within  One  Year. 

3729.  Sec.  25.  If  an  action  shall  be  commenced  within  the  time  prescribed 
therefor,  and  a  judgment  therein  for  the  plaintiff  be  reversed  on  appeal,  the 
plaintiff,  or  if  he  die  and  the  cause  of  action  survive,  his  heirs  or  representatives, 
may  commence  a  new  action  within  one  year  after  the  reversal. 

stayed  by  Injunction. 

3730-  Sec.  26.  When  the  commencement  of  one  action  shall  be  stayed  by 
injunction  or  statutory  prohibition,  the  time  of  the  continuance  of  the  injunction 
or  prohibition  shall  not  be  part  of  the  time  limited  for  the  commencement  of  the 
action. 

Disability,  Wlien  Available. 

3731.  Sec  27.  No  person  shall  avail  himself  of  a  disability,  unless  it  existed 
when  his  right  of  action  accrued. 

Wbere  DisabilitleB  Coexist. 

3732.  Sec.  28.  When  two  or  more  disabilities  coexist,  at  the  time  the  right  of 
action  accrues,  the  limitation  shall  not  attach  until  they  all  be  removed. 

Penalty  Against  Corporators. 

3733.  Sec  29.  The  preceding  sections  of  this  Act  shall  not  affect  actions 
against  directors  or  stockholders  of  a  corporation  to  recover  a  penalty  or  forfeit- 
ure imposed  or  to  enforce  a  liability  created  by  law;  but  such  actions  must  be 
brought  within  three  years  after  the  discovery,  by  the  aggrieved  party,  of  the 
facts  upon  which  the  penalty  or  forfeiture  attached,  or  the  liability  was  created. 

Renewal  of  Cause  to  Be  in  Writing. 

3734.  Sec  30.  No  acknowledgment  or  promise  shall  be  sufficient  evidence 
of  a  new  or  continuing  contract,  whereby  to  take  the  case  out  of  the  operation  of 
this  statute,  unless  the  same  be  contained  in  some  writing  signed  by  the  party  to 
be  charged  thereby. 

8bc.  31  amended,  Stats.  1861,  40;  amendatory  Act  repealed,  Stats.  1867,  87. 

1.  Statute  of  Limitations — Part  Payment.  .Part  payment  is  not  sufficient  as  a  new  prom- 

ise to  take  a  case  oat  of  the  operation  of  the  statute  of  limitations.  Wilcox  v.  Williams, 
5  Nev.  206. 

Acknowledgment  Must  Be  Distinct.  An  acknowledgment,  to  take  a  case  out  of  the  oper- 
ation of  the  statute  of  limitations,  must  be  clear,  explicit,  and  direct  to  the  point  that 
the  debt  is  due.    Id, 

Burden  of  Proof  on  New  Promise.  If  a  plaintiff,  relying  upon  an  acknowledgment  in 
writing  to  take  a  case  out  of  the  operation  of  the  statute  of  limitations,  proves  a  general 
acknowledgment  of  indebtedness,  the  burden  of  proof  is  on  the  defendant  to  show  that 
it  related  to  a  different  demand  from  the  one  in  controversy.    Id. 

CoNDiTioNAii  New  Promise.  A  promise  to  pay  a  debt  when  able,  is  not  sufficient  of  itself  as 
an  acknowledgment  or  new  promise  to  take  a  case  out  of  the  operation  of  the  statute  of 
limitations.    Id. 

2.  Requisites  of  New  Promise  or  Acknowledgment.    The  acknowledgment  or  promise  in 

writing,  contemplated  by  the  statute  of  limitations  (Sec.  30)  to  take  a  case  out  of  its 
operation,  must  be  made  by  the  party  to  be  charged  or  his  authorized  agent  and  to  some 
one  having  interest  or  authority  to  receive  it.    Taylor  v.  Hendrie,  8  Nev.  243. 
Part  Payment  No  Acknowledgment — New  Promise  Must  Be  to  Some  One  Authorized.    Id. 

Action  on  Contract  Hade  Out  of  State. 

3735.  Sec.  32.  An  action  upon  a  judgment,  contract,  obligation,  or  liability 
for  the  payment  of  money  or  damages  obtained,  made,  executed,  or  incurred  out 
of  this  state,  can  only  be  commenced  as  follows:     First — Within  one  year,  when 
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prior  to  the  passage  of  this  Act  more  than  two,  or  less  than  five  years  have  elapsed 
since  the  cause  of  action  accrued.  Second — Within  six  months,  when  prior  to 
the  passage  of  this  Act  more  than  five  years  have  elapsed  since  the  cause  of  action 
accrued.  Third — Within  two  years,  in  all  other  cases,  after  the  cause  of  action 
accrued.  A  right  of  action  shall  be  deemed  to  have  accrued  on  a  judgmeDt  at 
the  time  of  its  rendition.     As  amended,  Stats.  1867,  87. 

When  Action  Barred  Abroad,  Barred  Here. 

3736.  Sec  33.  When  the  cause  of  action  has  arisen  in  any  other  state  or 
territory  of  the  United  States,  or  in  a  foreign  country,  and  by  the  laws  thereof 
an  action  there  cannot  be  maintained  against  a  person  by  reason  of  the  lapse  of 
time,  no  action  thereon  shall  be  maintained  against  him  in  this  state.  As  amended 
Stats.  1867,  87. 

Acts  Repealed— Bights  Not  Affected. 

3737.  (Sec.  10.)  Sections  thirty-three  and  thirty-four  of  said  Act,  and  the 
Act  entitled  an  Act  amendatory  of  section  thirty-four,  of  an  Act  entitled  "An 
Act  defining  the  time  of  commencing  civil  actions,"  approved  November  twenty- 
first,  eighteen  hundred  and  sixty-one,  and  the  Act  approved  November  twenty- 
third,  eighteen  hundred  and  sixty-one,  entitled  "An  Act  to  amend  an  Act  to 
define  the  time  of  commencing  civil  actions,"  approved  by  the  Governor  on  the 
twenty-first  day  of  November,  eighteen  hundred  and  sixty-one,  are  hereby 
repealed;  but  nothing  herein  contained  shall  be  construed  to  affect  rights  already 
acquired,  or  defenses  existing,  at  the  time  of  the  passage  of  this  Act;  and  in 
computing  the  time  within  which  to  commence  actions,  the  time  which  had 
elapsed  at  the  time  of  the  passage  of  this  Act,  and  which  might  have  been  plead 
prior  thereto,  shall  be  deemed  and  held  a  part  of  the  time  herein  provided  for. 
Act  of  March  5,  Stats.  1867,  87. 

Section  34  of  original  Act  was  amended  by  Act  of  December  19,  Stats.  1862,  82,  and  the  time  for 
commencing  actions  on  jadgments  obtained  and  contracts,  etc.,  made  or  executed  withoat  the 
stat«,  was  limited  to  six  months.    The  amendatory  Act  was  repealed  as  at)OYe. 

Section  10,  Act  of  1867, 87,  amends  Section  33  of  Act  of  1861, 26,  and  the  same  Act  of  1867  repeils 
Section  33  of  Act  of  1861. 

An  Act  supplementary  to  an  Act  of  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Nevada,  approved  November  twenty-first,  eighteen  hundred  and 
sixty-one,  entitled  "-4n  Act  defining  the  time  of  commencing  civil  cu^tions.^^ 

Approved  February  27,  1869,  96. 
Actions  for  Beal  Property. 

3738.  Section  1.  No  action  for  the  recovery  of  real  property,  or  for  the  recov- 
ery of  the  possession  thereof  other  than  mining  claims,  shall  be  maintained,  unless 
it  appear  that  the  plaintiff,  his  ancestor,  predecessor,  or  grantor  was  seized  or 
possessed  of  the  premises  in  question,  within  five  years  before  the  coramencemenl 
thereof. 

An  Act  relating  to  the  manner  of  commethcing  civil  actions. 

Approved  December  20,  1862, 120. 
ActlonB  on  Contract. 

3739.  Section  1.  In  all  actions  hereafter  brought  on  contract,  the  defend- 
ants may  be  sued  by  the  name  or  style  under  which  the  contract  was  made,  and 
upon  its  being  shown  on  the  trial  who  are  the  persons  of  whom  the  name  or  style 
are  descriptive,  judgment  may  be  rendered  against  them  as  now  provided  bylaw. 

Judgment  May  Bk  Rendered  Against  Individual  MxaiBKBS.    Gillig  v.  Lake  Bigler  R.C0, 
2  Nev.  214. 


777  Civil  Practice.  Sec.  3745 

An  Act  prescribing  the  nmnner  of  commencing  and  maintaining  actions  by  or 

against  counties. 

Approved  February  16, 1864,  45. 
Aettons,  Where  Brouffht. 

3740.  Section  1.  Actions  against  a  county  may  be  commenced  in  the  district 
court  of  the  judicial  district  embracing  said  county;  provided,  that  actions  between 
counties  shall  be  commenced  in  a  court  of  competent  jurisdiction  in  any  county 
not  a  party  to  the  action. 

Pro€088  and  Papers. 

3741.  Sec.  2.  In  counties  where  there  is  a  Board  of  County  Commissioners, 
having  an  acting  Chairman  or  President  of  9uch  board,  the  original  process  and 
papers  shall  be  served  on  such  Chairman  or  President,  in  the  same  manner  as 
upon  private  persons;  when  there  is  no  such  Chairman  or  President,  they  shall 
in  like  manner  be  served  on  the  Probate  Judge  of  the  county. 

Duty  of  Officers. 

3742.  Sec.  3.  Immediately  on  the  service  of  such  process,  it  shall  be  the 
duty  of  the  officers  so  served  to  deliver  such  process,  and  all  papers  accompany- 
ing the  same,  to  the  District  Attorney  for  such  county. 

In  Name  of  County. 

3743.  Sec  4.  Actions  brought  for  or  against  a  county  shall  be  in  the  name 
of  such  county. 

1.  Money  Loankd  to   County   Commissionkrs— May  Be  Recovered  With  Interest,  When. 

Waitz  V.  Ormsby  Co.,  1  Nev.  370. 
Abovx  Act  Biscussbo.    Id. 

2.  Right  op  Action  Against  Counties  in  Absence  ok  Statutory  Authority,  in  Certain 

Cases.    Hamboldt  Co.  v.  Lander  Co.,  24  Nev. 

3.  Action  Against   County  in   Other  Judicial  District— Waiver  of  Change  of  Venue — 

Jurisdiction.    Clarke  v.  Lyon  Co.,  8  Nev.  181. 

4.  Jurisdiction  of  Actions  Against  Counties  Determined   by  Same  Rules  as  Against 

Natural  Person.    Justice  Court  has  jurisdiction.    Floral  Spring  W.  Co.  v.  Rives,  14 
Nev.  434. 


An  Act  concerning  the  writ  of  habeas  corpus. 

Approved  December  19,  1862,  98. 
Habeas  Corpus. 

3744.  Section  1.  Every  person  unlawfully  committed,detained,  confined,  or 
restrained  of  his  liberty,  under  any  pretense  whatever,  may  prosecute  a  writ  of 
habeas  corpus  to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 

Application,  What  to  State. 

3745.  Sec.  2.  Application  for  such  writ  shall  be  made  by  a  petition,  signed 
either  by  the  party  for  whose  relief  it  is  intended,  or  by  some  person  in  his  behalf, 
and  shall  specify:  First — That  the  person  in  whose  behalf  the  writ  is  applied 
for  is  imprisoned  or  restrained  of  his  liberty;  the  officer  or  person  by  whom  he  is 
80  confined,  or  restrained,  and  the  place  where,  naming  all  the  parties,  if  they  are 
known,  or  describing  them,  if  they  are  not  known.  Second — If  the  imprisonment 
be  illegal,  the  petition  must  also  state  in  what  the,  alleged  illegality  consists. 
Third — The  petition  must  be  verified  by  the  oath  or  affirmation  of  the  party  mak- 
ing the  application. 

1.  Habeas  Cobpub,  Sufficiency  of  Petition.    A  petition  for  habeas  corpus  which  fails  to 

state  any  facts  from  which  it  can  be  inferred  that  petitioner's  imprisonment  is  illegal  is 
insufficient  to  authorize  the  issuance  of  the  writ.    Ex  Parte  Allen,  12  Nev.  87. 

2.  What  Petition  Most  State.    Ex  Parte  Deny,  10  Xev.  212. 

3.  Petition  Must  Make  Out  Prima  Facie  Case.    Ex  Parte  Isbell,  11  Nev.  295;   Ex  Parte 
Allen,  12  Nev.  87. 
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4.  Habeas  Corpub.  The  writ  of  habeas  corpas  i»  not  intended  to  have  the  force  or  operation 
of  an  appeal,  writ  of  error,  or  certiorari :  nor  is  it  designed  as  a  substitute  for  either.  Ex 
Parte  Maxwell,  11  Nev.428;  Ex  Parte  Winston,  9  Nev.  71;  Ex  Parte  Smith,  2  Nev.Sfc; 
Ex  Parte  Bergman,  18  Nev.  331. 

Who  May  Qrant  Writ. 

3746.  Sec.  3.  Such  writ  of  habeas  corpus  may  be  granted  by  any  Judge  of 
the  supreme  or  district  courts,  at  any  time  in  term  or  vacation. 

State  Jurisdiction  on  Habeas  Corpus  as  to  Offenses  Against  the  United  St\tm.  A 
stat«  court  or  Judge  cannot  on  habeas  corpus  examine  or  decide  whether  a  particalir 
offense  charged  in  an  indictment,  found  in  a  United  States  Court,  is  or  is  not  an  offense 
against  the  laws  of  the  United  States.    Ex  Parte  Hill,  5  Nev.  154. 

Granted  Wltbont  Delay. 

3746^.  Sec.  4.  Any  Judge  empowered  to  grant  a  writ  applied  for  under  this 
Act,  if  it  appear  that  the  writ  ought  to  issue,  shall  grant  the  same  without  delay. 

To  Wliom  Directed  and  Wliat  Commanded. 

3747.  Sec  5.  Such  writ  shall  be  directed  to  the  officer  or  party  having 
such  person  in  custody  or  under  restraint,  commanding  him  to  have  the  body  of 
such  person,  so  imprisoned  or  detained,  as  it  is  alleged  by  the  petition,  before  the 
Judge,  at  such  time  as  the  Judge  shall  direct,  specifying  in  such  writ  the  place 
where  the  petition  will  be  heard,  to  do  and  receive  what  shall  then  and  there  be 
considered  concerning  such  person,  together  with  the  time  and  cause  of  his  deten- 
tion, and  have  then  and  there  such  writ. 

To  Wbom  Delivered. 

3748.  Sec.  6.  If  such  writ  be  directed  to  the  Sheriff  or  other  ministerial 
oflScer,  it  shall  be  delivered  by  the  Clerk  of  the  court  presided  over  by  the  Judge 
issuing  said  writ  to  such  officer  without  delay. 

By  Wliom  Served. 

3749.  Sec  7.  If  such  writ  be  directed  to  any  person  other  than  is  specified 
in  the  last  preceding  section,  the  same  shall  be  delivered  to  the  Sheriff  or  his 
deputy,  and  shall  be  by  him  served  upon  such  person  by  delivering  the  same  U) 
him  without  delay. 

Service,  How  Made. 

3750.  Sec  8.  If  the  officer  or  person  to  whom  such  writ  is  directed  cannot 
be  found,  or  shall  refuse  admittance  to  the  officer  or  person  serving  or  delivering 
such  writ,  the  same  may  be  served  or  delivered  by  leaving  it  at  the  residence  of 
the  officer  or  person  to  whom  it  is  directed,  or  by  affixing  the  same  on  some  con- 
spicuous place  on  the  outside  of  his  dwelling  house,  or  the  place  where  the  party 
is  confined  or  under  restraint.  The  service  of  said  writ  is  made  by  serving  a  copy 
and  exhibiting  the  original,  and,  where  posting  is  required,  by  posting  a  copy. 

Refnsal  to  Obey,  Judge  to  Issue  Attachment. 

3751.  Sec  9.  If  the  officer  or  person  to  whom  such  writ  is  directed  refuse, 
after  due'  service  as  aforesaid,  to  obey  the  same,  it  shall  be  the  duty  of  the  Judg«», 
upon  affidavit,  to  issue  an  attachment  against  such  person,  directed  to  the  Sheriff, 
or,  if  the  Sheriff  be  the  defendant,  to  an  Elisor,  appointed  for  the  purpose  by 
the  Judge,  commanding  him  forthwith  to  apprehend  such  person  and  bring 
him  immediately  before  such  Judge;  and  upon  being  so  brought  he  shall  W 
committed  to  the  jail  of  the  county  until  he  make  due  return  of  such  writ,  or  be 
otherwise  legally  discharged. 

Return  of  Writ,  What  to  Be  Stated. 

3752.  Sec  10.  The  party  upon  whom  such  writ  sl\all  be  duly  served  shall 
state  in  his  return  plainly  and  unequivocally:  First — Whether  he  have  or  have 
not  the  party  in  his  custody,  or  under  his  power  or  restraint.  Second — If  he 
have  the  party  in  his  custody  or  power,  or  under  his  restraint,  he  shall  state  the 
authority  and  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at 


\ 
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large.  Third — If  the  party  be  detained  by  virtue  of  any  writ,  warrant,  or  any 
other  written  authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the 
original  shall  be  produced  and  exhibited  to  the  Judge  on  the  hearing  of  such 
return.  Fourth — If  the  officer  or  person  upon  whom  such  writ  shall  have  been 
served  shall  have  had  the  party  in  his  power  or  custody,  or  under  his  restraint, 
any  tinoe  prior  or  subsequent  to  the  date  of  the  writ  of  habeas  corpus,  but  such 
officer  or  person  has  transferred  such  custody  or  restraint  to  another,  the  return 
shall  state  particularly  to  whom,  at  what  time  and  place,  for  what  cause,  and  by 
what  authority  such  transfer  took  place.  Fifth — The  return  must  be  signed  by 
the  person  making  the  same,  and,  except  when  such  person  shall  be  a  sworn 
public  officer,  and  shall  make  such  return  in  his  official  capacity,  it  shall  be 
verified  by  his  oath  or  affirmation. 

Reqaisites  of  Return.    Ex  Parte  Salge,  1  Nev.  449. 

Duty  of  Officer  to  Make  Keturn  to  Writ.    Ex  Parte  Hill,  5  Nev.  154.      . 

Party  to  Be  Brongbt. 

3753.  Sec.  11.  If  the  writ  of  habeas  corpus  be  served,  the  person  or  officer 
to  whom  the  same  is  directed  shall  also  bring  the  body  of  the*  party  in  his  custody 
or  under  his  restraint,  according  to  the  command  of  the  writ,  except  in  the  cases 
specified  in  the  next  two  sections. 

When  Not  Able  to  Appear. 

3754.  Sec  12.  Whenever,  from  sickness  or  infirmity  of  the  person  directed 
to  be  produced  by  any  writ  of  habeas  corpus,  such  person  cannot,  without  dan- 
ger, be  brought  before  the  Judge,  the  officer  or  person  in  whose  custody  or  power 
he  is,  may  state  that  fact  in  his  return  to  the  writ,  verifying  the  same  by  affidavit. 

Absence  of  Party. 

3755.  Sec.  13.  If  the  Judge  be  satisfied  of  the  truth  of  such  allegation  of 
sickness  or  infirmity,  and  the  return  to  the  writ  is  otherwise  sufficient,  such  Judge 
may  proceed  to  decide  on  such  return  and  to  dispose  of  the  matter,  as  if  such 
party  had  been  produced  on  the  writ,  or  the  hearing  thereof  may  be  adjourned 
until  such  party  can  be  produced. 

Hearing  of  tbe  Return. 

3756.  Sec.  14*  The  Judge  before  whom  a  writ  of  habeas  corpus  shall  be 
returned  shall,  immediately  after  the  return  thereof,  proceed  to  hear  and  examine 
the  return,  and  such  other  matters  as  may  be  properly  submitted  for  his  hearing 
and  consideration. 

neadlnga  of  Party. 

3757.  Sec.  15.  The  party  brought  before  the  Judge  on  the  return  of  the  writ 
may  deny  or  controvert  any  of  the  material  facts  or  matters  set  forth  in  the 
return,  or  except  to  the  sufficiency  thereof,  or  allege  any  fact  to  show  either  that 
his  imprisonment  or  detention  is  unlawful  or  that  he  is  entitled  to  his  discharge. 

To  Proceed  to  Trial. 

3758.  Sec.  16.  Such  Judge  shall  thereupon  proceed  in  a  summary  way  to 
hear  such  allegation  and  proof  as  may  be  produced  against  such  imprisonment 
or  detention,  or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the  justice 
of  the  case  may  require. 

WltnesBes. 

3759.  Sec  17.  Such  Judge  shall  have  full  power  and  authority  to  require 
and  compel  the  attendance  of  witnesses  by  process  of  subpena  and  attachment 
and  to  do  and  perform  all  other  acts  and  things  necessary  to  a  full  and  fair  hear- 
ing and  determination  of  the  case. 

1.  Habkar  Corpus — Powkr  of  thk  District  Judok  ox,  at  Preliminary  Examination.  When 
an  accused  person  is  held  by  a  Judge  for  examination  before  him,  under  the  provisions 
of  the  Habeas  Corpus  Act,  he  is  invested  with  such  powers  only  as  are  conferred  on  other 
magistrates  in  matters  of  preliminary  examinations.    Ex  Parte  Ah  Kee,  22  Nev.  374. 
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2.  Habsas  Corpus— Commitment  by  Justice  of  the  Peace.    A  person  held  in  custody  under 

a  regular  commitment  of  a  Justice  of  the  Peace  will  not  be  discharged  on  habeas  corpus, 
unless  it  appears  that  the  jurisdiction  of  the  Justice  has  been  exceeded  or  that  the  com- 
mitment issued  without  authority  of  any  judgment,  order  or  decree  of  any  court  or  any 
provision  of  law.    Ex  Parte  Winston,  9  Nev.  71 ;  Ex  Parte  Edgington,  10  Nev.  215. 

3.  Habeas  Corpus — Inquiry  Upon.    A  court  is  not  authorized  upon  a  writ  of  habeas  corpas 

to  inquire  into  the  question  of  fact  as  to  whether  or  not  an  indictment,  regular  upon  Its 
face,  was  ever  found  by  the  grand  jury.    Ex  Parte  Twohig  and  Fitzgerald,  13  Nev.  301 
Judgment  of  Conviction.    A  judgment  of  conviction  in  the  district  court,  regular  upon  iu 
face,  is  conclusive  until  reversed,  and  cannot  be  reviewed  upon  habeas  corpus.    Id. 

4.  Validity  of  Sentence — When  Immaterial.    Ex  Parte  Ryan,  17  Nev.  130. 

6.  Jurisdiction  of  Court— Irregularity  of  Judgment.    Ex  Part«  Gafford,  24  Nev. 

6.  Habeas  Corpus.    This  court  will  review,  upon  habeas  corpus,  the  question  of  the  consti- 

tutionality of  an  Act  under  which  petitioner  has  been  convicted,  and  if  the  Act  is 
unconstitutional  the  petitioner  will  be  discharged.    Ex  Parte  Rosenblatt,  19  Nev.  439. 

7.  Applies  When.    The  provisions  of  the  statute  that  the  writ  should  issue  **  where  a  party 

has  been  committed  on  a  criminal  charge  without  reasonable  or  probable  cause," only 
applies  to  cases  where  the  evidence  given  upon  the  examination  is  insufficient  to  war- 
rant the  comm-itting  magistrate  in  holding  the  prisoner  to  answer.  £x  Parte  Aliea 
12  Nev.  87. 

8.  Habeas  Corpus— For  Want  of  Speedy  Trial.    Ex  Parte  Stanley,  4  Nev.  113. 

9.  Habeas  Corpus — Fugitive  from  Justice.    To  hold  a  fugitive  from  justice  to  await  the 

requisition  of  the  Governor  of  another  state,  it  must  affirmatively  appear  from  the  com- 
plaint filed  before  the  committing  magistrate  in  this  state:  1.  That  a  crime  has  been 
committed  in  the  other  state.  2.  That  the  accused  has  been  charged  in  that  state  with 
the  commission  of  such  crime.  3.  That  he  has  fled  from  justice,  and  is  within  ihi? 
state.    Ex  Parte  Lorraine,  16  Nev.  63. 

When  Party  Discharged. 

3760.  Sec.  18.  If  no  legal  cause  be  shown  for  such  imprisonment  or  restraint, 
or  for  the  continuation  thereof,  such  Judge  shall  discharge  such  party  from  the 
custody  or  restraint  under  which  he  is  held. 

When  Remanded. 

3761.  Sec.  19.  It  shall  be  the  duty  of  such  Judge,  if  the  time  during  which 
such  party  may  be  legally  detained  in  custody  has  not  expired,  to  remand  such 
party,  if  it  shall  appear  that  he  is  detained  in  custody  by  virtue  of  the  final 
judgment  or  decree  of  any  competent  court  of  criminal  jurisdiction,  or  of  any 
process  issued  upon  such  judgment  or  decree,  or  in  cases  of  contempt  of  court 

When  Person  May  Be  Discharged.  ' 

3762.  Sec.  20.  If  it  appears  on  the  return  of  the  writ  of  habeas  corpus  that 
the  prisoner  is  in  custody  by  virtue  of  process  from  any  court  of  this  territory,  or 
Judge  or  officer  thereof,  such  prisoner  may  be  discharged,  in  any  one  of  the  fol- 
lowing cases,  subject  to  the  restrictions  of  the  last  preceding  section:  First— 
When  the  jurisdiction  of  such  court  or  officer  has  been  exceeded.  Second — When 
the  imprisonment  was  at  first  lawful,  yet  by  some  act,  omission,  or  event,  which 
has  taken  place  afterwards,  the  party  has  become  entitled  to  be  dischar^. 
Third — When  the  process  is  defective  in  some  matter  of  substance  required  by 
law,  rendering  such  process  void.  Fourth — When  the  process,  though  proper  in 
form,  has  been  issued  in  a  case  not  allowed  by  law.  Fifth — When  the  person 
having  the  custody  of  the  prisoner  is  not  the  person  allowed  by  law  todetainhim. 
Sixth — Where  the  process  is  not  authorized  by  any  judgment,  order,  or  decree  of 
any  court,  nor  by  any  provision  of  law.  Seventh — Where  a  party  has  been  com- 
mitted on  a  criminal  charge  without  reasonable  or  probable  cause. 

Defect  of  Form  of  Warrant.        1^  CruC  IC-c^a.     3  ^ 

3763.  Sec.  21.  If  any  person  be  committed  to  prison,  or  be  in  custody  <rf 
any  officer  on  any  criminal  charge,  by  virtue  of  any  warrant  or  commitment  of 
a  Justice  of  the  Peace,  such  person  shall  not  be  discharged  from  such  imprison- 
ment or  custodv  on  the  ground  of  anv  defect  of  form  in  such  warrant  or  com- 
mitment. 
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XzamlBAlloa  of  Witnesses. 

3764.  Sec.  22.  If  it  shall  appear  to  the  Judge,  by  affidavit,  or  upon  hearing 
of  the  matter,  or  otherwise,  or  upon  the  inspection  of  the  process  or  warrant  of 
commitment,  and  such  other  papers  in  the  proceedings  as  may  be  shown  to  such 
Judge,  that  the  party  is  guilty  of  a  criminal  offense,  or  ought  not  to  be  discharged, 
BQch  Judge,  although  the  charge  be  defectively  or  unsubstantially  set  forth  in 
such  process  or  warrant  of  commitment,  shall  cause  the  complainant,  or  other 
necessary  witnesses,  to  be  subpenaed  to  attend  at  such  time  as  shall  be  ordered, 
to  testify  before  such  Judge;  and  upon  the  examination,  he  shall  discharge  such 
prisoner,  let  him  to  bail,  if  the  offense  be  bailable,  or  recommit  him  to  custody, 
as  may  be  just  and  legal. 

oiTiiig  BaU. 

3765.  Sec.  23.  Whenever  any  person  may  be  imprisoned,  or  detained  in 
custody,  on  any  criminal  charge,  for  want  of  bail,  such  person  shall  be  entitled 
to  a  writ  of  habeas  corpus,  for  the  purpose  of  giving  bail,  upon  averring  that  fact 
in  his  petition,  without  alleging  that  he  is  illegally  confined. 

Beeognizance. 

3766.  Sec.  24.  Any  Judge,  before  whom  any  person  who  has  been  committed 
on  a  criminal  charge  shall  be  brought  on  a  writ  of  habeas  corpus,  if  the  same  be 
bailable,  may  take  a  recognizance  from  such  person,  as  in  other  cases,  and  shall 
file  the  same  in  the  proper  court  without  delay. 

Hay  Remand  to  Cnatody. 

3767.  Sec  25.  If  any  party  brought  before  the  Judge,  on  the  return  of  the 
writ,  be  not  entitled  to  his  discharge,  and  be  not  bailed  where  such  bail  is  allow- 
able, such  Judge  shall  remand  him  to  custody,  or  place  him  under  the  restraint 
from  which  he  was  taken,  if  the  person,  under  whose  custody  or  restraint  he  was, 
be  legally  entitled  thereto. 

1.  Whkw  Pstitioner  Should  Not  Be  Discharged.    Ex  Parte  Kitchen,  19  Nev.  178. 

2.  Supreme  Court  Has  Authority  to  Issue  Commitment.    Ex  Parte  Ricord,  11  Nev.  287. 

Judge  Hay  Order  Gbange  of  Cnstody. 

3768.  Sec  26.  In  cases  where  any  party  is  held  under  illegal  restraint  or 
custody,  or  any  other  person  is  entitled  to  the  restraint  or  custody  of  such  party, 
such  Judge  may  order  such  party  to  be  committed  to  the  restraint  or  custody  of 
such  person  as  is  by  law  entitled  thereto. 

Pending  Judgment  on  Proeeedlnga. 

3769.  Sec.  27.  Until  judgment  be  given  on  the  return,  the  Judge,  before 
whom  any  party  may  be  brought  on  such  writ,  may  commit  him  or  her  to  the 
custody  of  the  Sheriff  of  the  county,  or  place  him  or  her  in  such  care  or  under 
such  custody  as  his  or  her  age  or  circumstances  may  require. 

Defect  of  Form  Not  Material. 

3770.  Sec.  28.  No  writ  of  habeas  corpus  shall  be  disobeyed  for  defect  of 
form,  if  it  sufficiently  appear  therefrom  in  whose  custody  or  under  whose  restraint 
the  party  imprisoned  or  restrained  is,  the  officer  or  person  detaining  him,  and  the 
Judge  before  whom  he  is  to  be  brought. 

Perion  Diecharged  Not  Again  imprisoned. 

3771.  Sec.  29.  No  person  who  has  been  discharged  by  the  order  of  the  Judge 
upon  a  habeas  corpus  issued  pursuant  to  the  provisions  of  this  Act,  shall  be  again 
imprisoned,  restrained,  or  kept  in  custody  for  the  same  cause,  except  in  the 
following  cases:  First — If  he  shall  have  been  discharged  from  custody  on  a 
criminal  charge,  and  be  afterwards  committed  for  the  same  offense  by  legal  order 
or  process.  Second — If  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of 
the  process,  warrant,  or  commitment,  in  a  criminal  case,  the  prisoner  be  again 
arrested  on  sufficient  proof,  and  committed  by  legal  process  for  the  same  offense. 


Sec.  8772  Civil  Practice.  782 

Warrant  Inetead  of  Writ. 

3772.  Sec.  30.  Whenever  it  shall  appear  by  satisfactory  proof,  by  aflBdayit, 
to  any  Judge  authorized  by.  law  to  grant  a  writ  of  habeas  corpus,  that  any  ODe  ig 
illegally  held  in  custody,  confinement,  or  restraint,  and  that  there  is  good  reason 
to  believe  that  such  person  will  be  carried  out  of  the  jurisdiction  of  such  Judge, 
before  whom  the  application  is  made,  or  will  suffer  some  irreparable  injury  before 
compliance  with  the  writ  of  habeas  corpus  can  be  enforced,  said  Judge  may  caoae 
a  warrant  to  be  issued,  reciting  the  facts,  and  directed  to  the  Sheriff  or  any  Con- 
stable of  the  county,  commanding  such  officer  to  take  such  person  thus  held  in 
custody,  confinement,  or  restraint,  and  forthwith  bring  him  or  her  before  such 
Judge,  to  be  dealt  with  according  to  law. 

Arrest  of  Bestrainlng  Party. 

3773.  Sec.  31.  Such  Judge  may  also,  if  the  same  be  deemed  necessary,  insert 
in  such  warrant  a  command  for  the  apprehension  of  the  person  charged  with  such 
illegal  detention  and  restraint. 

Execution  of  Warrant. 

3774.  Sec  32.  The  officer  to  whom  such  warrant  is  delivered  shall  execate 
the  same  by  bringing  the  person  or  persons  therein  named  before  the  Judge  who 
may  have  directed  the  issuing  of  such  warrant. 

Betnm  to,  and  Trial. 

3775.  Sec  33.  The  person  alleged  to  have  such  party  under  illegal  confine- 
ment or  restraint  may  make  return  to  such  warrant,  as  in  the  case  of  a  writ  (rf 
habeas  corpus,  ai^d  the  same  may  be  denied,  and  like  allegations,  proofs,  and  trial, 
shall  be  thereon  had  as  upon  the  return  to  a  writ  of  habeas  corpus. 

Discharge  or  Remand. 

3776.  Sec  34.  If  such  party  be  held  under  illegal  restraint  or  custody,  he 
or  she  shall  be  discharged,  and  if  not,  he  or  she  shall  be  restored  to  the  custody 
of  the  person  entitled  thereto,  or  left  at  liberty,  as  the  case  may  require. 

Writ  May  Issue  on  Hon- Judicial  Day. 

3777.  Sec  35.  Any  writ  or  process  authorized  by  this  Act  may  be  issued 
and  served  on  the  first  day  of  the  week,  commonly  called  Sunday,  or  any  other 
non -judicial  day. 

Greeley  v.  Holland,  14  Nev.  320. 

By  Wliom  Issued. 

3778.  Sec  36.  All  writs,  warrants,  processes,  and  subpenas,  authorized  by 
the  provisions  of  this  Act,  shall  be  issued  by  the  Clerk  of  the  Court,  and,  eicept 
subpenas,  sealed  with  the  seal  of  the  court,  and  shall  be  served  and  returned 
forthwith,  unless  the  Judge  shall  specify  a  particular  time  for  any  such  return. 

Penalty  for  Refusing  Writ. 

3779.  Sec  37.  If  any  Judge,  after  a  proper  application  is  made,  shall  refuse 
to  grant  an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or  person  to  whom 
such  writ  may  be  directed  shall  refuse  obedience  to  the  command  thereof,  he  or 
she  shall  forfeit  and  pay  to  the  person  aggrieved  a  sum  not  exceeding  five  thou- 
sand dollars,  to  be  recovered  by  an  action  of  debt  in  any  court  having  cognuanct 
thereof. 

Penalty  for  Refusing  to  Obey  Writ. 

3780.  Sec  88.  Any  person  having  in  his  custody  or  under  his  restraint  or 
power  any  person  for  whose  relief  a  writ  of  habeas  corpus  shall  have  been  dolj 
issued  pursuant  to  the  provisions  of  this  Act,  who,  with  the  intent  to  elude  th* 
service  of  such  writ,  or  to  avoid  the  effect  thereof,  shall  transfer  such  person  to 
the  custody  of  another,  or  shall  place  him  or  her  under  the  power  or  conlmN'^ 
another,  or  shall  conceal  or  exchange  the  place  of  his  or  her  confinement  or 
restraint,  or  shall  remove  him  or  her  without  the  jurisdiction  of  such  Judge, ahall 
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be  deemed  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not  exceeding  five  thou- 
sand dollars. 

Aeceiiorles. 

3781.  Sec.  39.  Every  person  who  shall  knowingly  aid  or  assist  in  the  com- 
mission of  any  offense  specified  in  the  last  preceding  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  as  in  the  last  preceding  section  mentioned. 

Fnrtber  Penalty. 

3782.  Sec.  40.  Every  person  convicted  of  any  offense  under  the  provisions 
of  the  last  two  preceding  sections,  in  addition  to  the  punishment  therein  men- 
tioned, may  be  also  imprisoned  in  the  county  jail  for  a  term  not  exceeding  two 
years. 

An  Act  regulating  proceedings  upon  quo  warranto  and  information  in  the  nature 

thereof. 

Approved  February  21,  1865, 164, 

Against  Whom  Information  May  Be  FUed. 

3783.  Section  1.  An  information  may  be  filed  against  any  person  unlaw- 
fully holding  or  exercising  any  public  office  or  franchise  within  this  state,  or  any 
oflBce  in  any  corporation  created  by  the  laws  of  this  state,  or  the  laws  of  the  late 
Territory  of  Nevada;  or  when  any  public  oflicer  has  done  or  suffered  any  act 
which  works  a  forfeiture  of  his  office,  or  when  any  persons  act  as  a  corporation 
within  this  state  without  being  authorized  by  law;  or  if,  being  incorporated,  they 
do  or  omit  acts  which  amount  to  a  surrender  or  forfeiture  of  their  rights  and  priv- 
ileges as  a  corporation,  or  when  they  exercise  powers  not  conferred  by  law. 

L  Pbopbb  Rbmbdy— Quo  Warranto— Pbohibition.  The  question  of  the  constitutionality  of 
the  statute  increasing  the  number  of  District  Judges  to  four  and  the  right  of  respondent 
to  hold  the  office  of  District  Judge  under  that  statute,  can  only  be  raised  by  a  direct  pro- 
ceeding of  quo  warranto  and  is  not  properly  before  the  court  by  a  proceeding  for  a  writ 
of  prohibition.    Walcott  v.  Wells,  21  Nev.  47. 

2.  Abovb  Section  Constbubd — When  Wbit  Will  Not  Lib.    Ryan  v.  Cronan,  23  Nev.  437. 

By  Whom  Filed. 

3784.  Sec.  2.  Such  information  may  be  filed  by  the  Prosecuting  or  District 
Attorney  of  the  proper  county,  whenever  he  deems  it  his  duty  so  to  do,  or  an 
occasion  therefor  arises. 

Who  Hay  Direct. 

3785.  Sec.  3.  He  must  file  such  information  when  directed  to  do  so  by  the 
Governor,  the  legislature,  the  district  court,  or  the  County  Commissioners. 

Information  to  Oonslst  of  What. 

3786.  •  Sec.  4.  Such  information  shall  consist  of  a  plain  statement  of  the 
facts  which  constitute  the  grounds  of  the  proceeding,  addressed  to  the  court,  which 
shall  stand  for  an  original  complaint. 

Sufficiency  of  Complaint.    Greeley  v.  Holland,  14  Nev.  320. 

BummoiLB  to  iBBue. 

3787.  Sec  5.  Such  statement  shall  be  filed  in  the  Clerk's  office,  and  sum- 
mons issued  and  served  in  the  same  manner  as  provided  for  the  commencement 
of  civil  actions  in  the  district  court. 

K<L7  Appear  and  Answer. 

3788.  Sec  6.  The  defendants  may  appear  and  answer  such  information  in 
the  usual  way  as  in  civil  actions;  and,  issue  being  joined,  the  case  shall  be  tried 
in  the  same  manner  as  civil  actions,  as  nearly  as  may  be. 

What  to  Bet  Forth. 

3789.  Sec  7.     When  the  defendant  is  holding  an  office  to  which  another  is 
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claiming  the  right,  the  information  shall  set  forth  the  name  of  such  cUimant, 
and  the  trial  must,  if  practicable,  determine  the  rights  of  the  contesting  parties. 

Judgment  Favorable. 

3790.  Sec.  3.  If  judgment  be  rendered  in  favor  of  such  claimant,  he  shall 
proceed  to  exercise  the  functions  of  the  office,  after  he  has  qualified  as  required 
by  law. 

Books,  etc.,  to  Be  DeUvered. 

3791.  Sec.  9.  The  court,  after  such  judgment,  shall  order  the  defendant  to 
deliver  over  all  books  and  papers  in  his  custody,  or  under  his  control,  belonging 
to  said  office,  to  the  parties  entitled  thereto. 

May  Recover  Damages. 

3792.  Sec.  10.  When  the  judgment  has  been  rendered  in  favor  of  the  claim- 
ant, he  may,  at  any  time  within  one  year  thereafter,  bring  suit  against  tbe 
defendant,  and  recover  the  damages  he  has  sustained  by  reason  of  the  act  of  the 
defendant. 

May  Be  Filed,  When. 

3793.  Sec.  11.  When  several  persons  claim  to  be  entitled  to  the  same  office 
or  franchise,  an  information  may  be  filed  against  any  or  all  of  said  persons,  in 
order  to  try  their  respective  rights  thereto. 

Judgment  Against  Person. 

3794.  Sec.  12.  If  the  defendant  be  found  guilty  of  unlawfully  holding  or 
exercising  any  office,  franchise,  or  privilege;  or  if  a  corporation  be  found  to  haw 
violated  the  law  by  which  it  holds  its  existence,  or  in  any  other  manner  to  have 
done  acts  which  amount  to  a  surrender  or  forfeiture  of  its  privileges,  judgment 
shall  be  rendered  that  such  defendant  be  ousted  and  altogether  excluded  from 
such  office,  franchise,  or  privilege,  and  also  that  he  pay  the  costs  of  the  pro- 
ceeding. 

Individual  Powers. 

3795.  Sec  13.  If  the  defendant  be  found  to  have  exercised  merely  certain 
individual  powers  and  privileges  to  which  he  is  not  entitled,  the  judgment  shall 
be  the  same  as  above  directed,  but  only  in  relation  to  those  particulars  in  which 
he  is  thus  exceeding  the  lawful  exercise  of  his  rights  and  privileges. 

Information  by  Private  Individuals. 

3796.  Sec.  14.  An  information  may  be  upon  the  relation  of  a  private  indi- 
vidual, and  when  upon  the  relation  of  a  private  individual,  it  shall  be  so  stated 
in  the  complaint  and  proceedings,  and  such  individual  shall  be  responsible  for 
costs,  in  case  they  are  not  adjudged  against  the  defendant.  In  other  respects,  the 
title  of  the  cause  shall  be  the  same  as  in  a  criminal  prosecution,  and  the  pay- 
ment of  costs  shall  be  regulated  by  the  same  rule. 

Costs — Pretended  Corporation. 

3797.  Sec.  15.  In  case  judgment  is  rendered  against  a  pretended,  bat  not 
real,  corporation,  the  costs  may  be  collected  from  any  person  who  has  been  act- 
ing as  an  officer  or  proprietor  of  such  pretended  corporation. 

Court  Shall  Appoint  Trustee. 

3798.  Sec  16.  If  a  corporation  is  ousted  and  dissolved  by  the  proceedings 
herein  authorized,  the  court  shall  appoint  some  disinterested  person  as  Trustee  of 
the  creditors  and  stockholders,  who  shall  receive  a  compensation  for  his  service? 
to  be  fixed  by  the  court. 

Bond  of  Trustee. 

3799.  Sec.  17.  Said  Trustee  shall  enter  into  bond  in  such  a  penalty,  and 
with  such  security,  as  the  court  approves,  conditioned  for  the  faithful  discharp? 
of  his  duties. 
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8«1(  on  Bond. 

3800.  Sec.  18.  Suit  may  be  brought  on  such  bond  by  any  person  injured  by 
the  negligence  or  wrongful  act  of  the  Trustee  in  the  discharge  of  his  duties. 

Duty  of  Tmstoo. 

3801.  Sec.  19.  The  Trustee  shall  proceed  immediately  to  collect  the  debts 
and  pay  the  liabilities  of  the  corporation,  and  to  divide  the  surplus  among  those 
thereto  entitled. 

Books  and  Papers. 

3802.  Sec  20.  The  court  shall,  upon  an  application  for  that  purpose,  order 
an  officer  of  such  corporation,  or  any  other  person  having  possession  of  any  of 
the  effects,  books,  or  papers  of  the  corporation,  in  anywise  necessary  for  the  set- 
tlement of  its  affairs,  to  deliver  the  same  to  the  Trustee. 

mvenlory  FUed  With  Clerk. 

3803.  Sec.  21.  As  soon  as  practicable  after  his  appointment,  the  Trustee 
shall  make  and  file  in  the  office  of  the  Clerk  of  the  Court,  an  inventory  of  all  the 
effects,  rights,  and  credits,  which  come  to  his  possession  or  knowledge,  the  truth 
of  which  inventory  shall  be  sworn  to. 

To  Sue  for  Debts.  ^ 

3804.  Sec  22.  He  shall  sue  for  and  recover  the  debts  and  property  of  the 
corporation,  and  shall  be  responsible  to  the  creditors  and  stockholders  respect- 
ively, to  the  extent  of  the  effects  which  come  into  his  hands,  in  the  same  manner 
as  though  he  was  the  executor  of  a  deceased  person. 

Directors,  Wben  Liable. 

3805.  Sec  23.  When  judgment  of  ouster  is  rendered  against  a  corporation 
on  account  of  the  misconduct  of  the  Directors,  or  officers  thereof,  such  officers 
shall  be  jointly  and  severally  liable  to  an  action  by  any  one  injured  thereby. 

Penalty  for  Befasal  to  Obey  Order  of  Court. 

3806.  Sec  24.  Any  person  who,  without  good  reason,  refuses  to  obey  an 
order  of  the  court,  as  herein  provided,  shall  be  deemed  guilty  of  a  contempt  of 
court,  and  shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  county  jail  until  he  comply  with  said  order,  and  shall  be  fur- 
ther liable  for  the  damages  resulting  to  any  person  on  account  of  his  refusal  to 
obey  such  order. 

Dnty  of  Proseontlng  Attorney. 

3807.  Sec  25.  It  is  made  the  duty  of  the  several  Prosecuting  or  District 
Attorneys  in  this  state  to  be  diligent  in  their  endeavors  to  carry  out  the  provisions 
of  this  Act,  and  in  ascertaining  if  any  cause  exist  for  instituting  such  proceedings 
as  are  herein  provided  for. 

To  Have  Precedenoe. 

3808.  Sec  26.  All  proceedings  under  this  Act  shall  have  precedence  over  all 
other  cases,  in  order  and  time  of  trial,  except  criminal  action,  and  shall  be  placed 
upon  the  calendar  for  trial  immediately  upon  issue  being  joined,  whether  in  law 
or  in  fact. 

Compensation  of  District  Attorney. 

3809.  Sec  27.  When  judgment  is  against  the  defendant,  the  court  shall  allow 
to  the  Prosecuting  or  District  Attorney  such  sura  of  money  as  may  seem  reason- 
able for  his  services;  which  sum  shall  be  taxed  with  and  collected  as  the  other 
costs  in  the  proceeding;  unless  judgment  is  rendered  against  the  defendant  no 
costs  shall  be  allowed,  except  as  provided  for  in  section  fourteen  of  this  Act. 

1.  QiTO  Warranto— Toll  Road  Franchise— Abandonment— Burden  of  Proof.    State  v.  Has- 

kell, 14  Xev.  209. 

2.  Fictitious  Controverhy— Will  Be  Dismissed.    State  v.  McCullough,  20  Nev.  154. 
AO 
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3.  Collateral  Questions  Will  Not  Bb  Inquired  Into  on  Quo  Warranto.     8tat«  v.  Hor- 

ton,  19  Nev.  199. 

4.  Jurisdiction  of  Supreme  Court— Contest  for  State  Office  by  Quo  Warranto  in  Absence  of 

Valid  Statute  to  Contest  Election  of  State  Officer.    McMillan  v.  Sadler,  25  Nev. 


An  Ad  providing  for  the  appointment  of  Elisors. 

Approved  December  10, 1862,  7. 
When  to  Act— Must  Give  Bond,  When. 

3810.  Section  1.  Process  and  orders,  in  an  action  or  proceeding,  may  W 
executed  in  any  county  in  this  state  by  a  person  designated  by  the  court,  or  the 
Judge  thereof,  or  a  Probate  Judge  of  the  county  in  which  the  action  or  proceeding 
is  pending,  and  denominated  an  Elisor,  in  the  following  cases:  First — When 
the  Sheriff  is  a  party.  Second — When  there  is  a  vacancy  in  the  office  of  Sheriff. 
Third — When  it  shall  be  made  to  appear,  by  affidavit,  to  the  satisfaction  of  the 
court  in  which  the  suit  or  proceeding  is  pending,  or  the  Judge  thereof,  or  the 
Probate  Judge  of  the  county  where  the  proceeding  or  action  is  pending,  that  the 
Sheriff,  by  the  reason  of  any  bias,  prejudice,  or  other  cause,  would  not  act 
promptly  or  impartially;  providedj  said  court  or  Judge  may  require  such  person 
so  appointed  to  give  a  bond,  with  sufficient  securitj^  in  such  amount  and  with 
such  condition,  to  the  person  to  be  served,  as  the  court  or  Judge  may  deem 
necessary  to  secure  the  rights  of  the  party. 

Execution  of  Process  by  Elisor. 

3811.  Sec.  2.  When  process  is  delivered  to  an  Elisor,  he  shall  execute  it  in 
the  same  manner  as  the  Sheriff  is  required  to  execute  similar  process  in  other 
cases. 

Sheriff,  When  Arrested,  How  Oonfined. 

3812.  Sec  3.  If  the  Sheriff,  on  being  arrested  by  an  Elisor,  or  if  another, 
on  being  arrested  in  an  action  in  which  the  Sheriff  is  a  party,  upon  an  order  of 
arrest,  in  a  civil  action,  neglect  to  give  bail  or  make  a  deposit  of  money  instead 
thereof,  or  if  he  be  arrested  on  execution  against  his  body,  or  on  a  warrant  of 
attachment,  he  shall  be  confined  in  a  house  other  than  the  house  of  the  Sheriff  or 
the  county  jail,  in  the  same  manner  as  the  Sheriff  is  required  to  confine  a  prisoner 
in  the  county  jail;  the  house  in  which  he  is  thus  confined  shall  thereupon  become, 
for  that  purpose,  the  county  jail. 

Powers  and  Duties  of  Elisors. 

3813.  Sec  4.  An  Elisor,  appointed  to  execute  process  and  orders  in  the  case? 
mentioned  in  this  Act,  shall  be  invested  with  the  powers,  duties,  and  responsi- 
bilities of  the  Sheriff,  in  the  execution  of  such  process  or  orders,  and  in  every 
matter  incidental  thereto,  and  shall  be  entitled  to  the  same  fees  as  a  Sheriff 
would  be  entitled  to  for  like  services. 


An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  <« 

public  lands  in  this  state. 

Approved  March  9,  1865,  343. 
May  Defend  Possession. 

3814.  Section  1.  Any  person  now  legally  occupying  and  settled  upon,  or 
who  may  hereafter  occupy  or  settle  upon,  any  of  the  public  lands  in  this  state, 
for  the  purpose  of  cultivating  or  grazing  the  same,  may  commence  and  maintain 
any  action  for  interference  with,  or  injuries  done  to,  his  or  her  possession  of  said 
land,  against  any  person  or  persons  so  interfering  with  or  injuring  such  land  or 
possession;  providedy  that  if  the  lands  so  occupied  and  possessed  contain  mines  of 
any  of  the  precious  metals,  the  possession  or  claim  of  the  person  or  persons  occu- 
pying the  same,  for  the  purposes  aforesaid,  shall  not  preclude  the  working  of  such 
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mines  by  any  person  or  persons  desiring  so  to  do,  as  fully  and  unreservedly  as 
they  might  or  could  do  had  no  possession  or  claim  been  made  for  grazing  or  agri- 
cultural purposes. 

Extent  of  Claim  160  Acres. 

3815.  Sec.  2.  Every  such  claim,  to  entitle  the  holder  to  maintain  any  action 
as  aforesaid,  shall  not  contain  more  than  one  hundred  and  sixty  acres,  and  the 
same  shall  be  surveyed  and  marked  by  metes  and  bounds,  so  that  the  boundaries 
may  be  readily  traced  and  the  extent  of  such  claim  easily  known;  and  no  per- 
son shall  be  entitled  to  maintain  any  such  action  for  possession  of,  or  injury  to, 
any  claim,  unless  he  or  she  occupy  the  same,  and  shall  have  complied  with  the 
provisions  of  the  third  and  fourth  sections  of  this  Act. 

Claims  Recorded. 

3816.  Sec.  3.  Any  person  claiming  any  of  the  public  lands  in  this  state 
shall  have  the  same  surveyed  by  the  County  Surveyor  of  the  county  in  which 
said  lands  are  situated,  and  shall  have  the  plot  of  such  survey  duly  certified  to 
by  said  Surveyor,  recorded  in  the  office  of  the  County  Recorder,  and  shall  take 
and  subscribe  his  or  her  affidavit  that  he  or  she  has  taken  no  other  claim  under 
this  Act,  and  that,  to  the  best  of  his  or  her  knowledge  and  belief,  the  said  lands 
are  not  claimed  under  any  existing  title. 

Land  Improved  In  Certain  Time. 

3817.  Sec  4.  Within  ninety  days  after  the  date  of  said  record,  the  party 
recording  is  hereby  required  to  improve  the  lands  thus  recorded  to  the  value  of 
two  hundred  dollars,  by  putting  such  improvements  thereon  as  shall  partake  of 
the  realty,  unless  such  improvements  shall  have  been  made  prior  to  the  applica- 
tion for  survey  and  record,  according  to  section  third  of  this  Act. 

Occupant  May  Absent  Himself— Fee  to  Be  Paid. 

3818.  Sec.  5.  At  any  time  after  the  provisions  of  the  second,  third  and  fourth 
sections  of  this  Act  shall  have  been  complied  with,  the  party  so  complying  shall 
be  permitted  to  absent  himself  or  herself  from  such  claim,  without  being  required 
to  occupy  the  same,  for  a  period  of  not  more  than  twelve  months;  provided^  the 
person  so  wishing  to  absent  himself  or  herself  shall  first  pay  to  the  Treasurer  of 
the  county  in  which  said  claim  shall  be  situated,  the  sum  of  fifteen  dollars,  in 
gold  or  silver  coin,  upon  which  payment  the  Treasurer  shall  issue  a  receipt  for 
the  same.  At  any  time  within  twelve  months  after  the  date  thereof,  such  receipt 
shall  be  received  as  prima  facie  evidence  of  possession  in  any  court  having  juris- 
diction in  such  cases.  Any  person  absenting  himself  or  herself  from  said  claim 
for  a  longer  period  than  sixty  days,  without  first  paying  the  sum  provided  in  this 
section,  shall  forever  forfeit  his  or  her  claim  to  the  lands.  One-half  of  the  amount 
paid  to  any  County  Treasurer,  under  the  provisions  of  this  section,  shall  be  paid 
by  said  Treasurer  into  the  general  fund  of  such  county,  and  the  balance  into  the 
state  treasury,  whenever  making  his  regular  settlements  with  the  State  Treasurer. 
The  State  Treasurer  shall  set  apart  and  retain  all  moneys  received  from  such 
source  as  a  special  fund,  which  may  hereafter  be  appropriated  by  law  for  the 
maintenance  and  protection  of  the  insane. 

Proceedings  In  Actions. 

3819.  Sec  6.  On  the  trial  of  any  such  causes,  the  possession  or  possessory 
right  of  the  plaintiff,  shall  be  considered  as  extending  to  the  boundaries  embraced 
in  such  survey,  so  as  to  enable  him  or  her,  according  to  section  third  of  this  Act, 
to  have  and  maintain  any  action  as  aforesaid,  without  being  compelled  to  prove 
an  actual  inclosure. 

Lands  Deemed  Pnbllc— Action  for  Unlawful  Entry. 

3820.  Sec  7.  All  lands  in  this  state  shall  be  deemed  and  regarded  as  public 
lands,  until  the  legal  title  is  known  to  have  passed  from  the  government  to  pri- 
vate individuals  or  parties.     Every  person  who  shall  have  complied  with  the 
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provisions  of  this  Act  shall  be  deemed  and  held  to  have  the  right  or  title  of  pos- 
session of  all  the  lands  embraced  within  their  survey,  not  to  exceed  one  hundred 
and  sixty  acres;  and  any  person  who  shall  thereafter,  without  the  consent  of  the 
person  so  complying,  enter  into  or  upon  said  lands  adversely,  shall  be  deemed 
and  held  guilty  of  an  unlawful  and  fraudulent  entry  thereon,  and  may  be 
removed  therefrom  by  proceedings  had  before  any  Justice  of  the  Peace  of  the 
township  in  which  the  lands  are  situated  (or  in  case  of  the  absence  or  other  dis- 
ability of  such  Justice,  before  any  other  Justice  of  an  adjoining  township).  Sach 
proceedings  may  be  commenced  and  prosecuted  under  the  provisions  of  an  Act 
of  the  legislature  of  the  State  of  Nevada,  entitled  "An  Act  concerning  forcible 
entries  and  unlawful  detainers,"  approved  February  sixteenth,  eighteen  hundred 
and  sixty-five;  and  all  the  provisions  contained  in  said  Act  are  made  applicable 
to  proceedings  under  this  Act.     As  amended^  Stats,  1869,  72. 

See  Sec.  3822  et  seq. 

Acts  Repealed. 

3821.  Sec.  8.  Sections  ten  and  thirteen  of  an  Act  passed  by  the  legislative 
assembly  of  the  Territory  of  Nevada,  entitled  "An  Act  to  regulate  surveys  and 
surveying,"  approved  November  twenty-ninth,  one  thousand  eight  hundred  and 
sixty-one,  and  all  other  Acts  or  parts  of  Acts,  so  far  as  the  same  are  inconsistent 
with,  or  repugnant  to,  the  provisions  of  this  Act,  are  hereby  repealed. 

1.  CoNTKST  FOB  PuBLic  Lani>— Peacticb  Act.    Contests  for  pablic  land  are  governed  by  the 

provisions  of  the  Practice  Act  so  far  as  applicable.    Barbank  v.  Rivers,  20  Nev.  8L 

2.  Skctions  16  AND  36 — Enabling  Act  of  Congress  Construed— Preemptioners.    Layton  ▼. 

Farrell,  11  Nev.  451. 

3.  PosssssioN  OF  Public  Lands.    What  acts  are  sufficient  to  constitute  such  a  possession  of 

public  land  as  will  maintain  ejectment,  must,  in  a  great  measure,  depend  upon  the  char- 
acter of  the  land,  the  locality,  and  the  object  for  which  it  is  taken  up.  Sankey  v.Koves, 
1  Nev.  68;  Eureka  M.  Co.  v.  Way,  11  Nev.  171;  Lechler  v.  Chapin,  12  Nev.  65. 

4.  Actual  Bona  Fidk  Occupation  Nbcbssary.    Sankey  v.  Noyes,  1  Nev.  68;  Kraft  v.  Carlow, 

9  Nev.  20;  Rivers  v.  Burbank,  13  Nev.  398;  Brown  v.  Roberts,  1  Nev.  402;  Staininger  v. 
Andrews,  4  Nev.  69. 

5.  Official  Acts  of  Ownsbship  Abb  Not  "Actual  Bona  Fids  Possession."    Kraft  t. Car- 

low,  9  Nev.  20. 

6.  Tenants  in  Common.  Until  there  is  some  decisive  act  to  show  an  ouster  or  adverse  p<M- 
session,  the  possession  of  one  joint  tenant,  or  tenant  in  common,  inures  to  the  bene£t 
of  all  cotenants.    Van  Valkenburg  v.  Huff,  1  Nev.  142. 

7.  Possessory  Claim— When  May  Be  Taxed.    Stat«  v.  C.  P.  R.  Co.,  21  Nev.  247. 

8.  Actual  Possession  of  Land — What.  Robinson  v.  Imp.  M.  Co.,  5  Nev.  44. 
Location  and  Possession  of  Land  for  Mill  Site  and  Water  Right.  Id. 
Difference  Between  Appropriation  of  Land  and  Water.    Id. 

Town  Site  Appropriations— Forcible  Interruption  of  Settlement  of  Public  Lands.    Id. 

9.  Possessory  Title  to  Public  Lands- Acquired  in  Only  Two  Ways.  Staininger  v.  Andrews. 
4  Nev.  59. 

Reasonable  Time  to  Improve  Public  Lands— Possession  Necessary  to  Maintain  Eject- 
ment—Actual Possession— Reasonable  Diligence  in  Taking  Actual  Possession— Question 
of  Fact.    Id. 

10.  Priority  of  Possession.  When  no  better  right  than  possession  is  shown,  he  who  is 
prior  in  time  is  prior  in  right.    Brown  v.  Killabrew,  21  Nev.  437. 

Ejectment— Permissive  Occupancy  of  Lands.  One  who  has  purchased  and  received  a  con- 
veyance of  the  improvements  and  possessory  right  of  a  settler  on  nnsurveyed  pabH' 
lands,  is  entitled  to  recover  in  ejectment  against  one  who  entered  by  his  permission  inJ 
afterwards  refuse!  to  surrender  possession.    Id. 

11.  What  Constitutes  Actual  Possession  of  Land.  Actual  possession  of  land  consist*  in 
subjecting  it  to  the  #ill  and  dominion  of  the  occupant,  and  must  be  evidenced  by  tboie 
things  which  are  essential  to  its  beneficial  use.  The  law  requires  that  the  extent  of  the 
claim  should  be  clearly  defined,  and  that  the  possession  should  be  open,  notorious  and 
continuous.  Courtney  v.  Turner,  12  Nev.  345;  Robinson  v.  Imp.  M.  Co.,  5  Nev.  44:  Rojteff 
V.  Cooney,  7  Nev.  213. 

12.  When  Agricultural  Land  Need  Not  Be  Fenced.    Courtney  v.  Turner,  12  Nev.  .545^ 
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13.  PossKssiON  OF  Land — When  Inclosare  Not  Necessary.  Hamburg  M.  Co.  v.  Stephenson, 
17  Nev.  449. 

14.  Prima  Facie  Case — Burden  of  Proof.  Prior  possession  of  land  by  the  plaintiff,  and  ous- 
ter by  the  defendant,  makes  a  prima  facie  case  for  plaintiff,  and  throws  the  burden  of 
proof  on  defendant  to  show  that  he  has  some  superior  right.  McFarland  v.  Culbertson, 
2  Nev.  280. 

What  Parties  Must  Show.    Id. 

15.  Preemption  Claim  Under   United  States  Laws — When  Cannot  Be  Made.    Nickals  y. 
•  Winn,  17  Nev.  188;  Nickals  v.  Bird,  17  Nev.  195. 

16.  Prior  Possession— Question  of  Fact.  In  ejectment  for  land,  on  the  ground  of  prior 
possession,  if  there  is  some  evidence  tending  to  prove  acts  of  appropriate  domain,  its 
sufficiency  is  a  question  of  fact  for  the  jury  and  not  one  of  law  for  the  court  to  decide. 
Sharon  v.  Davidson,  4  Nev.  416. 

Insufficiency  of  Evidence. — Nonsuit.    Id. 

17.  Possession  to  Maintain  Trespass  Quarb  Clausum  Fregit.  It  was  formerly  held  neces- 
sary for  the  plaintiif  to  establish  an  actual  possession  of  the  loctis  in  (fuo\  but  under 
more  modern  decisions  a  constructive  possession  is  held  sufficient.  Courchaine  v.  Bul- 
lion Co.,  4  Nev.  369. 

Right  of  Possession  in  Defendant — Right  of  Preemptor  of  Government  Land — Recog- 
nized Preemption  Rights — Efltect  of  Land  Office  Decision— Preemption  Rights  Relate 
Back  to  First  Steps.    Id. 

18.  Staininoer  y.  Andrews,  4  Nev.  59,  to  the  effect  that  a  person  claiming  public  land  should 
be  deemed  in  the  actual  possession  of  all  within  his  marked  boundaries  while  diligently 
prosecuting  the  work  necessary  to  subject  it  to  his  dominion  or  control,  cited  with 
approval.    Robinson  v.  Imp.  Co.,  5  Nev.  44. 

An  Act  concerning  forcible  entries  and  unlawful  detainers. 

Approved  February  16, 1865,  160. 
How  Entry  Hade. 

3822.  Section  1.  No  entry  shall  be  made  into  any  lands,  tenements,  or 
other  possessions,  but  in  cases  where  entry  is  given  by  law;  and  in  such  case, 
only  in  a  peaceable  manner,  not  with  strong  hand,  nor  with  multitude  of  people. 

PoBsesglon  Be«tored. 

3823.  Sec.  2.  When  any  such  forcible  entry  shall  be  made,  or  where  the 
entry  shall  be  made  in  a  peaceable  manner,  and  the  possession  shall  be  held  by 
force  against  the  person  entitled  to  the  possession,  the  person  so  forcibly  put  out, 
or  so  forcibly  holden  out  of  possession,  shall  be  restored  to  such  possession  by 
action,  to  be  commenced  and  prosecuted  as  in  this  Act  provided. 

Unlawfol  Detention. 

3824.  Sec.  3.  It  shall  be  unlawful  for  any  person  to  hold  over  any  lands, 
tenements,  or  other  possessions,  after  the  termination  of  the  time  for  which  they 
may  have  been  demised  or  let  to  him,  or  her,  or  to  the  person  under  whom  he  or 
she  holds  possession;  or  contrary  to  the  covenants  of  the  lease  or  agreement 
under  which  he  or  she  holds;  or  the  lease  or  agreement  of  the  person  under  whom 
he  or  she  holds  possession;  or  after  any  rent  shall  have  become  due,  according  to 
the  terms  of  such  lease  or  agreement,  and  shall  remain  unpaid  for  the  space  of 
three  days  after  the  same  shall  have  become  due,  as  aforesaid. 

Demand  in  Writing. 

3825.  Sec.  4.  In  all  cases  specified  in  the  preceding  section,  and  in  all  other 
cases  where  a  person,  not  a  tenant  under  the  landlord  by  virtue  of  any  lease  or 
agreement,  or  where  any  person  not  holding  possession  as  the  tenant  or  sub- 
tenant of  such  landlord,  may  be  found  in  possession  of  the  premises,  the  landlord 
may,  at  any  time  within  one  year  after  such  rent  shall  become  due  and  remain 
unpaid,  or  after  any  holding  over  contrary  to  the  terms  of  such  lease,  make 
demand,*in  writing,  of  such  tenant  or  tenants,  or  of  such  person  in  possession  of 
the  preratees,  that  he,  she,  or  they,  deliver  the  possession  of  the  premises  held  as 
aforesaid;    and  if  such  tenant  or  tenants,  or  such  person  in  possession  of  the 
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premises,  shall  refuse  or  neglect,  for  the  space  of  three  days  aft^r  such  demand, 
to  quit  the  possession  of  such  lands  or  tenements,  in  case  the  term  has  expired, 
or  the  covenants  or  conditions  of  the  lease  require  said  premises  to  be  surrendered, 
or  to  pay  the  rent,  in  case  the -term  has  not  expired,  but  rent  remains  unpaid, 
then  such  tenant  or  tenants,  or  person  in  possession  of  the  premises,  shall  be 
deemed  guilty  of  an  unlawful  detainer. 

Conunon  Law  Demand  for  Rent  Not  Necessary. 

3826.  Sec.  6.  It  shall  not  be  necessary,  in  order  to  work  a  forfeiture  for  the 
non-payment  of  rent,  to  make  demand  for  rent  on  the  day  on  which  the  same 
becomes  due,  or  at  any  particular  time  of  day,  but  demand  may  be  made  of  the 
tenant  in  person,  or  of  any  person  in  possession  of  the  premises  at  any  time 
within  a  year  after  such  rent  shall  become  due,  and  may  be  made  for  the  whole 
amount  due  and  unpaid  at  the  date  of  making  such  demand.  The  failure  on 
the  part  of  the  lessee,  or  his  assigns,  or  the  person  in  possession,  to  pay  such  rent 
upon  such  demand  being  made,  shall  have  the  same  force  and  effect  as  if  each 
demand  had  been  made  on  the  premises  toward  sunset  on  the  day  when  the  rent 
became  due. 

Landlord  to  Qlve  Notice— Change  of  Terms— Holding  Oyer. 

3827.  Sec  6.  In  all  leases  of  lands  or  tenements,  or  any  interest  therein, 
from  month  to  month,  the  landlord  may,  and  it  shall  be  lawful  for  him,  upon 
giving  notice,  in  writing,  at  least  fifteen  days  before  the  expiration  of  the  month, 
to  change  the  terms  of  the  lease,  to  take  effect  at  the  expiration  of  said  month. 
Said  notice,  when  served  upon  the  tenant,  shall  of  itself  operate  and  be  effectual 
to  create  and  establish,  as  a  part  of  the  lease,  the  terms,  rent,  and  conditions 
specified  in  said  notice,  if  such  tenant  shall  continue  to  hold  such  premises  after 
the  expiration  of  said  month.  In  all  leases  of  lands  or  tenements,  or  any  inter- 
est therein,  for  a  month,  or  any  term  less  than  a  year,  if  the  tenant  holds  over 
his  term  by  consent  of  his  landlord,  the  tenancy  shall  be  construed  to  be  a  ten- 
ancy from  month  to  month,  or  a  tenancy  for  such  term,  less  than  a  year,  as  the 
case  may  be;  provided,  that  a  tenancy  from  month  to  month  may  be  terminated 
by  the  landlord  giving  notice  of  such  termination  ten  days  prior  to  the  expiration 
of  the  month. 

Complaint,  What  to  State— Mnst  Be  Verified. 

3828.  Sec.  7.  The  complaint,  in  actions  commenced  or  prosecuted  under 
this  Act,  shall  set  forth  the  facts  on  which  the  plaintiff  seeks  to  recover,  and 
shall  describe  the  premises  sought  to  be  recovered,  with  reasonable  certainty,  and 
may  charge  that  the  defendant  has  acted  fraudulently  in  making  such  forcible 
entry,  or  holding  such  forcible  possession  (in  case  where  the  action  is  brought  for 
a  forcible  entry,  or  forcible  holding),  and  may  claim  such  damages  thereof  as  be 
may  deem  proper;  and  in  case  of  rent  due  and  unpaid,  may  state  the  amount 
thereof;  and  such  complaint  shall  be  verified  in  the  mode  prescribed  by  law  for 
the  verification  of  pleadings  in  civil  cases. 

Defendant,  When  Deemed  Guilty  of  Fraud. 

3829.  Sec.  8.  A  defendant  shall  be  deemed  to  be  guilty  of  fraud,  within  the 
meaning  of  this  Act,  when  the  forcible  entry  or  the  forcible  detainer  are  shown  to 
have  been  made  or  done  in  bad  faith,  and  knowing  that  the  said  defendant  had 
no  legal  right  to  make  such  entry  or  detainer. 

Order  of  Arrest. 

3830.  Sec.  9.  Upon  presenting  the  complaint  in  said  action,  duly  verified 
as  aforesaid,  and  charging  fraud  in  making  such  forcible  entry,  or  in  holding 
such  possession  by  force,  to  the  Judge  of  the  court  in  which  such  action  is  brought, 
an  order  for  the  arrest  of  the  defendant  or  defendants  shall  be  made  by  such 
Judge;  and  all  the  provisions  of  law  from  section  seventy-six  to  section  ninety- 
eight,  both  inclusive,  in  title  five,  chapter  one,  of  an  Act  entitled  "An  Act  to 
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regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  the  Territory  of 
Nevada,"  approved  November  twenty-ninth,  eighteen  hundred  and  sixty-one, 
shall  be,  and  are  hereby  made  the  rule  of  proceeding  to  said  arrest  and  bail  in 
said  action  of  forcible  entrv  or  forcible  detainer. 

Act  referred  to  repealed.    See  Sec.  3701. 

Plaintiff  to  Sbow  PosseBBlon. 

3831.  Sec.  10.  On  the  trial  of  any  action  of  forcible  entry,  or  forcible 
detainer,  the  plaintiff  shall  only  be  required  to  show,  in  addition  to  the  forcible 
entry  or  forcible  detainer  complained  of,  that  he  was  peaceably  in  the  actual 
possession  at  the  time  of  the  forcible  entry,  or  was  entitled  to  the  possession  at 
the  time  of  the  forcible  detainer.  The  defendant  may  show,  in  his  defense,  that . 
he  or  his  ancestors,  or  those  whose  interest  in  such  premises  he  claims,  have  been 
in  the  quiet  possession  thereof  for  the  space  of  one  whole  year  together  next 
before  the  commencement  of  said  action,  and  that  his  interest  therein  is  not  then 
ended  or  determined,  and  such  showing  shall  be  a  bar  to  the  action  in  all  cases 
provided  for  in  this  Act. 

Occupants  Only  Necessary  Defendants— Married  Women. 

3832.  Sec.  11.  No  person  other  than  the  actual  occupants  of  the  premises 
shall  be  necessary  parties  defendant  to  proceedings  under  this  Act;  and  in  case  a 
married  woman  be  a  tenant  or  occupant,  and  her  husband  be  a  non-resident,  or 
cannot  be  personally  served  with  the  summons  within  the  county  within  which 
the  premises  are  situated,  before  the  return  day  of  such  summons,  her  marriage 
shall  not  be  a  defense  in  such  proceedings,  but  in  case  her  husband  be  not  found 
and  served  with  summons,  a  judgment  against  her  shall  only  be  valid  against 
property  on  the  premises  at  the  time  of  the  commencement  of  the  action. 

Wben  Verdict  Is  for  Plaintiff. 

3833.  Sec  12.  If,  upon  the  trial  of  any  action  under  the  provisions  of  this 
Act,  the  verdict  of  the  jury,  or  the  finding  of  the  court,  shall  be  in  favor  of  the 
plaintiff,  the  court  shall  thereupon  enter  judgment  for  the  plaintiff  to  have  resti- 
tution of  the  premises,  and  the  jury  or  the  court  (in  case  the  action  is  tried  with- 
out a  jury)  shall  also  find  or  assess  the  damages  occasioned  to  the  plaintiff  by 
such  forcible  entry  or  forcible  detainer,  or  holding  over  or  not  surrendering  the 
demised  premises,  or,  in  case  of  rent  unpaid,  the  amount  of  rent  then  due,  and 
thereupon  shall  at  once  enter  judgment  against  the  defendant;  if  the  same  be 
for  damages,  for  rent  due  and  unpaid,  for  the  amount  of  such  damages;  or,  if 
the  same  be  for  damages  for  a  forcible  entry  or  forcible  holding,  then  for  three 
times  the  amount  of  such  damages  so  found  or  assessed. 

Proceedings  on  Trial  Same  as  Other  Actions. 

3834.  Sec.  13.  The  proceedings  in  or  upon  the  trial  of  any  such  action,  shall 
be  the  same  as  in  other  civil  cases,  except  as  herein  otherwise  provided,  and  judg- 
ment shall  be  entered,  execution  issued,  and  all  other  proceedings,  both  before 
and  subsequent  to  judgment,  be  had  as  in  other  civil  cases. 

1.  Forcible  Entry  and  Unlawful  Detainer — Right  of  Possession  Not  Involved — Admis- 

sion OF  Deeds  Erroneous.  In  an  action  of  forcible  entry  and  unlawful  detainer,  neither 
title  nor  right  of  possession  being  involved,  it  is  erroneous  to  admit  quitclaim  deeds  in 
evidence,  as  tending  to  show  possession.    Lachman  v.  Barnett,  16  Nev.  154. 

2.  Forcible  Entry  Is  a  Misdemeanor  Under  the  Common  Law.    Ex  Parte  Webb,  24  Nev. 

3.  Jurisdiction,  Forcible  Entry  and  Detainer — Not  Within  Justice's  Court.    Peacock  v. 

Leonard,  8  Nev.  84. 
Gist  op  Action.    Id. 

4.  Judgment  of  Confession — Cannot  Be  Entered  in  a  Justice's  Court.    Paul  v.  Armstrong, 

1  Nev.  82. 

5.  Demand  Necessary.    A  demand  of  possession  must  be  made  by  the  landlord  before  bring- 

ing suit  against  his  tenant  for  holding  over.  jSuch  demand  is  indispensable,  and  is  as 
Tiecesssary  to  be  made  before  suit,  as  that  the  relation  of  landlord  and  tenant  should 
exist.    Paul  v.  Armstrong,  1  Nev.  82. 


Sec.  3835  Civil  Practice.  792 

6.  An  Arrbst  Cannot  Bk  Made  under  this  Act  unless  fraud  in  either  taking  or  holding  i« 

alleged.    Strozer  v.  Wines,  24  Nev. 
Justice  of  the  Peace  Has  No  Jurisdiction.    Id. 

7.  Common  Law  Demand  for  Rent  Not  Necessary.    Hoopes  v.  Meyers,  1  Nev.  i33. 
Possession  of  Part  of  Property  by  Tenant  in  Common.    No  ejectment,  but  reduction  in 

rent  pro  tanto.    Id. 

An  Act  concerning  unlawful  holding  over  of  lands^  tenements,  and  other  possemont. 

Approved  March  8,  1865,  263. 
Demand  Hade  in  Writing. 

3835.  Section  1.  When  any  person  or  persons  shall  hold  over  any  lands, 
tenements,  or  other  possessions,  after  the  termination  of  the  time  for  which  they 
are  demised  or  let  to  him,  her,  or  them,  or  to  the  person  or  persons  under  whom 
he,  she,  or  they  hold,  or  after  any  rent  shall  become  due,  according  to  the  terms  of 
such  lease  or  agreement,  and  shall  remain  unpaid  for  the  space  of  three  days 
after  demand  for  payment  thereof ,  in  all  such  cases,  if  the  lessor,  his  heirs,  execD- 
tors,  administrators,  assigns,  agent,  or  attorney,  shall  make  demand  in  writing  of 
such  tenant  or  tenants,  or  any  person  in  possession  of  the  premises,  that  he,^e, 
or  they  shall  deliver  the  possession  of  the  premises  held  as  aforesaid;  and  if  8uch 
tenant  or  tenants,  or  person  or  persons  in  possession  of  the  premisjes,  shall  refuse 
or  neglect  for  the  space  of  three  days  after  such  demand  to  quit  the  possession  of 
such  lands  or  tenements,  or  to  pay  the  rent  due  and  unpaid  as  aforesaid,  upon 
complaint  therefor  to  any  Justice  of  the  Peace  of  the  proper  county,  the  Justice 
shall  proceed  to  hear,  try,  and  determine  the  same  in  the  manner  in  this  Act 
provided. 

Demand  Not  NeceesarUy  Made  on  Certain  Day. 

3836.  Sec.  2.  It  shall  not  be  necessary,  in  order  to  work  a  forfeiture  for  non- 
payment of  rent,  to  make  a  demand  thereof  on  the  day  on  which  the  same 
becomes  due,  or  at  any  particular  time  of  the  day,  but  demand  may  be  made  of 
the  tenant  in  person,  or  of  any  person  in  possession,  at  any  time  within  a  year 
after  such  rent  shall  become  due,  according  to  the  terms  of  any  lease  or  agree- 
ment, and  may  be  made  for  the  whole  amount  due  and  unpaid  at  the  time  of 
such  demand;  and  the  failure  on  the  part  of  the  lessee  or  his  assigns,  to  pay  such 
rent  upon  such  demand  being  made,  shall  have  the  same  force  and  effect  as  if 
demand  had  been  made  on  the  premises  toward  sunset  on  the  day  when  the  rent 
became  due. 

Parties  Defendant— Married  Woman. 

3837.  Sec  3.  No  person,  other  than  the  actual  occupants  of  the  premises, 
shall  be  necessary  parties  defendant  to  proceedings  under  this  Act,  and  in  case  a 
married  woman  be  a  tenant  or  occupant,  and  her  husband  cannot  be  personally 
served  with  the  summons  within  the  county  in  which  the  premises  are  situated 
before  the  return  day  of  such  summons,  her  marriage  shall  not  be  a  defense  in 
such  proceedings;  but  in  case  her  husband  be  not  joined  and  served,  a  judgment 
against  her  shall  only  be  valid  against  property  on  the  premises  at  the  time  d 
the  trial. 

Change  of  Terms  of  Lease— Notice  in  Writing. 

3838.  Sec.  4.  In  all  leases  of  land  or  tenements,  or  any  interest  therein, 
from  month  to  month,  the  landlord  may,  and  it  shall  be  lawful  for  him,  upon 
giving  notice  in  writing,  at  least  fifteen  days  before  the  expiration  ol  the  month, 
to  change  the  terms  of  the  lease,  to  take  effect  at  the  expiration  of  said  month; 
said  notice,  when  served  upon  the  tenant,  shall  of  itself  operate  and  be  effectual 
to  create  and  establish,  as  a  part  of  the  lease,  the  terms,  rent  and  conditions  speci- 
fied in  said  notice,  if  such  tenant  shall  continue  to  hold  such  premises  after  the 
expiration  of  the  month.  In  all. leases  of  lands  or  tenements,  or  any  interest 
therein,  for  a  month,  or  any  less  terra  than  one  year,  and  the  tenant  holds  over 
his  term  by  consent  of  his  landlord,  the  tenancy  shall  be  construed  to  be  a  tenancy 
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from  month  to  month,  or  a  tenancy  for  such  term  less  than  a  year,  as  the  case 
may  be. 

PremlseB  HelA  Adversely.    . 

3839.  Sec.  5.  The  remedy  provided  for  in  this  Act  shall  not  apply  as  against 
any  person  who  shall  have  held  the  premises  demised,  leased,  or  let  to  him,  or  to 
the  person  under  or  through  whom  he  holds  the  possession  for  one  year,  adversely 
to  the  right,  title,  or  claim  of  the  landlord,  or  to  the  person  under  or  through 
whom  he  claims. 

Jurisdiction. 

3840.  Sec  6.  Any  Justice  of  the  Peace  of  the  proper  county  shall  have  jur- 
isdiction of  all  actions  commenced  and  prosecuted,  as  in  this  Act  provided. 

Complaint  and  Summons. 

3841.  Sec.  7.  When  any  complaint  shall  be  made  in  writing,  under  oath,  to 
any  Justice  of  the  Peace,  of  any  such  unlawful  holding  over,  said  Justice  shall 
issue  a  summons,  directed  to  the  Sheriff,  or  any  Constable  of  the  county,  com- 
manding him  to  summon  the  person  or  persons  complained  of,  to  appear  before 
said  Justice,  on  a  day  in  such  summons  named,  which  shall  not  be  less  than 
three,  nor  more  than  six  days,  from  the  day  of  issuing  such  summons,  and  at  the 
place  therein  mentioned. 

Senrlee  of  Summons. 

3842.  Sec.  8.  Such  summons  shall  be  served  upon  the  person  or  persons 
against  whom  the  same  is  issued,  by  delivering  a  true  copy  thereof  to  such  per- 
son or  persons,  at  least  two  days  before  the  return  day  thereof;  and  the  officer 
serving  the  sangie  shall  make  a  special  return  of  the  time  and  manner  of  serving 
such  summons. 

Serrlce  on  Absent  Defendant. 

3843.  Sec.  9.  If  at  the  time  of  making  such  ccunplaint  it  shall  be  made  to 
appear  that  the  person  or  persons,  against  whom  said  complaint  is  made,  or 
either  of  them,  are  absent  from  the  county,  it  shall  be  the  duty  of  the  Justice  to 
issue  his  summons,  as  hereinbefore  provided,  and  the  same  may  be  served  by 
leaving  a  true  copy  thereof,  at  the  last  or  usual  place  of  abode  of  such  person  or 
persons,  not  less  than  two  days  from  the  return  day  thereof;  which  copy  shall  be 
left  with  some  member  of  the  family,  or  some  person  residing  at  such  place,  of 
suitable  age  and  discretion,  to  whom  the  contents  thereof  shall  be  explained  by 
the  officer  leaving  the  same;  and  the  officer  shall  make  a  special  return  of  the 
time  and  manner  of  serving  said  summons;  and  the  suit  shall  thereafter  proceed 
the  same  as  though  a  personal  service  were  had  of  such  summons. 

Trial  by  Justice  or  Jury. 

3844.  Sec.  10.  After  the  return  of  the  summons,  served  as  hereinbefore  pro- 
vided, and  at  the  time  and  place  appointed  in  said  summons,  the  Justice  shall 
proceed  to  hear  and  determine  said  complaint,  unless  either  party  shall  demand 
a  jury,  in  which  case  the  Justice  shall  issue  a  venire  for  a  jury,  in  the  same- 
manner,  and  upon  the  same  terras,  as  in  other  cases  provided  for  trial  by  jury  in 
justices'  courts;  and  such  jury  shall  be  sworn  as  in  other  cases. 

AiUoumment  of  Trial,  Wben  Taken. 

3845.  Sec  11.  The  Justice  may,  at  his  discretion,  and  for  good  cause  shown, 
adjourn  the  trial  of  any  cause  under  this  Act,  not  exceeding  five  days;  and  when 
the  defendant,  his  agent  or  attorney,  shall  make  oath  that  he  cannot  safely  pro- 
ceed to  trial,  for  want  of  some  material  witness,  naming  him,  stating  the  evideniSe 
that  he  expects  to  obtain,  showing  that  he  has  used  due  diligence  to  obtain  such 
witness,  and  believes  that  if  an  adjournment  be  allowed  he  will  be  able  to  pro- 
cure the  attendance  of  such  witness,  or  his  deposition,  in  time  to  produce  the 
same  upon  the  trial;  in  which  case,  if  such  person  or  persons  will  give  bond,  with 
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one  or  more  sufficient  sureties,  conditioned  to  paj*^  the  said  complainant  for  all 
rent  that  may  accrue  during  the  pending  of  such  suit,  and  all  costs  and  damages 
consequent  upon  such  adjournment,  the  said  Justice  shall  adjourn  said  cause  for 
such  reasonable  time  as  may  appear  necessary,  not  exceeding  thirty  days. 

AdmlsBlon  That  Evidence  Would  Be  Given. 

3846.  Sec.  12.  If  the  complainant  admit  that  the  evidence  stated  in  the 
affidavit  mentioned  in  the  last  preceding  section  would  be  given  by  such  witness, 
and  agree  that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and  over- 
ruled as  improper,  the  trial  shall  not  be  adjourned. 

Testimony  May  Be  Taken. 

3847.  Sec.  13.  The  testimony  of  any  witness  which  may  be  considered  neces- 
sary by  either  party,  may  be  taken  in  the  same  manner,  and  wath  the  like  effect, 
as  is  provided  lor  the  taking  of  testimony  in  other  cases  in  justices'  courts. 

Judgment  and  Costs. 

3848.  Sec  14.  If,  upon  the  trial  of  any  complaint  under  this  Act,  the  Justice 
or  jury  shall  find  the  defendant  or  defendants,  or  either  of  them,  guilty  of  the 
allegations  in  the  complaint,  said  Justice  shall  immediately  enter  judgment  for 
the  complainant  to  have  restitution  of  the  premises,  and  shall  tax  the  costs  for  the 
complainant,  and  shall  issue  execution  therefor;  but  if  the  said  Justice  or  jury  6nd 
that  the  person  complained  of  is  not  guilty,  the  Justice  shall  tax  the  costs  against 
the  complainant,  and  issue  execution  therefor.  If  the  jury  impaneled  cannot  agree 
upon  a  verdict,  the  Justice  shall  discharge  them,  and  issue  a  new  venire,  return- 
able forthwith,  or  at  some  time  agreed  upon  between  the  parties;  and  in  case  the 
jury  fail  to  agree,  each  party  shall  pay  one-half  of  the  jury  fee,  which  shall 
abide  the  final  determination  of  the  suit. 

Verdict  to  Find  Damages,  etc. 

3849.  Sec  15.  In  all  cases  of  a  verdict  by  the  Justice  or  jury  for  the  com- 
plainant, the  damages  shall  be  assessed,  if  claimed  in  the  complaint,  as  well  for 
waste  and  injury  committed  upon  the  premises,  as  for  the  rents  and  profits 
during  such  vmlawful  liolding  over,  and  the  verdict  shall  also  find  the  monthly 
value  of  the  rents  and  profits  of  said  premises;  and  the  complainant  shall  W 
entitled  to  recover  treble  damages  against  the  person  or  persons  against  whom 
judgment  has  been  rendered,  which  damages  shall  be  assessed  by  the  Justice  or 
jury,  and  entered  as  a  judgment  in  the  cause  upon  which  execution  shall  issue. 

Jurors  and  Witnesses. 

3850.  Sec.  16.  Every  person  summoned  as  a  juror,  or  subpenaed  as  a  wit- 
ness, who  shall  not  appear,  or  appearing,  shall  refuse  to  serve  or  give  evidence 
in  any  cause  instituted  under  this  Act,  shall  forfeit  and  pay  a  fine  for  every  such 
default  or  refusal,  to  the  use  of  the  county,  unless  some  reasonable  cause  be 
assigned;  such  fine,  not  exceeding  twenty  dollars,  as  the  Justice  shall  think 
proper  to  impose,  and  execution  shall  issue  therefor. 

.Appeal,  Time  for— How  Taken. 

3851.  Sec  17.  If  either  party  shall  feel  aggrieved  by  the  verdict  of  the  jury, 
or  the  decision  of  the  Justice,  he  may  appeal  within  ten  days,  as  in  other  case? 
tried  before  Justices  of  the  Peace,  and  he  shall  give  bonds  with  two  or  more  suf- 
ficient sureties,  to  be  approved  by  said  Justice,  in  all  respects  as  appeals  are  per- 
fected in  other  cases  before  Justices  of  the  Peace,  conditioned  to  pay  all  cost* 
of  such  appeal,  and  abide  the  order  the  appellate  court  may  make  therein,  ami 
pay  all  rent  and  other  damages  justly  accruing  during  the  pending  of  such  api.>eal: 
and  upon  the  filing  of  the  notice  of  appeal,  and  the  affidavit  of  the  appellant, 
that  the  appeal  is  taken  in  good  faith,  and  that  he  intends  to  perfect  said  apj^^al 
the  Justice  shall  grant  a  stay  of  the  writ  of  restitution,  for  not  exceeding  two 
days,  for  the  purpose  of  allowing  the  appellant  an  opportunity  to  file  his  appeal 
bond,  and  for  no  other. 
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stay  of  Proceedings. 

3852.  Sec.  18.  Upon  taking  such  appeal,  all  further  proceedings  in  the  cause 
shall  be  thereby  stayed,  and  the  appellate  court,  in  all  cases  which  are  now  pend- 
ing, or  which  may  hereafter  be  brought,  shall  proceed  to  try  the  case  anew,  and 
shall  issue  all  necessary  writs  and  process  to  carry  out  the  provisions  of  this  Act. 

Poisession  of  PremlBes. 

3853.  Sec.  19.  If  a  writ  of  restitution  shall  have  been  issued  previous  to 
the  taking  of  the  appeal,  the  Justice  shall  give  the  appellant  a  certificate  of  the 
allowance  of  such  appeal;  and  upon  the  serving  of  such  certificate  upon  the 
officer  having  such  writ  of  restitution,  said  officer  shall  cease  all  further  proceed- 
ings, by  virtue  of  such  writ;  and  if  such  writ  shall  not  have  been  completely 
executed,  the  parties  in  possession  shall  remain  in  possession  of  the  premises 
until  the  appeal  shall  be  determined. 

Not  to  Qnasli  for  Want  of  Form. 

3854.  Sec.  20.  In  all  cases  of  appeal  under  this  Act,  the  appellate  court 
shall  not  dismiss  or  quash  the  proceedings  for  want  of  form;  provided,  the  pro- 
ceedings have  been  conducted  substantially  according  to  the  provisions  of  this 
Act;  and  amendments  to  the  complaint,  answer,  or  summons,  in  matters  of  form 
only,  may  be  allowed  by  the  court,  at  any  time  before  final  judgment,  upon 
such  terms  as  may  be  just;  and  all  matters  of  excuse,  justification,  or  avoidance 
of  the  allegations  in  the  complaint,  may  be  given  in  evidence  under  the  answer. 

Form  of  Bommons. 

3855.  Sec.  21.  The  following  or  equivalent  forms  may  be  used  in  proceed- 
ings under  this  Act,  to  wit:     Summons:     The  State  of  Nevada  to  the  Sheriff  or 

any  Constable  of  the  county  of ,  greeting:     Whereas,  A.  B.,  of  the  county 

of ,  hath  exhibited  unto  me,  a  Justice  of  the  Peace  for  said  county,  a  com- 
plaint against  C.  D.,  of   the  county  of ,  for  that  the  said  C.  D.,  of   the 

county  of ,  on  the day  of ,  A.  1) ,  at  the  county  of 

(here  insert  the  substance  of  the  complaint  with  sufficient  certainty).  You  are 
therefore  commanded  to  summon  the  said  C.  D.,  if  he  be  found  in  your  county, 

to  be  and  appear  before  me,  at  my  office  (stating  the  place),  on  the day  of 

,  A.  D. ,  then  and  there  to  make  answer  unto  the  complaint  aforesaid. 

Given  under  my  hand  this day  of ,  A.  D E.  F.,  Justice  of  the 

Peace. 

Form  of  Writ  of  Restitution. 

3856.  Sec.  22.     Writ  of  restitution:     The  State  of  Nevada  to  the  Sheriff  or 

Constable  of  the  county  of ,  greeting:     Whereas,  A.  B.,  of  the  county 

of at  a  court  of  inquiry  of  an  unlawful  holding  over  of  lands,  tene- 
ments, and  other  possessions,  held  at  my  office  (stating  the  place),  in  the  county 

aforesaid,  on  the day  oif ,  A.  I). ,  before  me,  a  Justice  of  the 

Peace  for  the  county  aforesaid,  by  the  consideration  of  the  court,  has  recovered 
judgment  against  C.  D.,  to  have  restitution  of  (here  describe  the  premises  as  in 
the  complaint).  You  are  therefore  commanded,  that  taking  with  you  the  force 
of  the  county,  if  necessary,  you  cause  the  said  C.  D.  to  be  immediately  removed 
from  the  aforesaid  premises,  and  the  said  A.  B.  to  have  peaceable  restitution  of 
the  same;  and  you  are  also  commanded  that  of  the  goods  and  chattels  of  the  said 

C.  D.,  within  said  county,  you  cause  to  be  made  the  sum  of dollars  for 

the  said  plaintiff,  together  with  the  costs  of  suit  indorsed  hereon,  and  make  return 

hereof  within  thirty  days  from  this  date.     Given  under  my  hand,  this day 

of  — ,  A.  I). E.  F.,  Justice  of  the  Peace. 

Entering  and  Holdino  Unpbr  liEAse  Not  Sionkd  by  Tenant.    Holder  to  accept  all  cove- 
nants and  obligations.    (Discussed  at  length.)    Fitton  v.  Hamilton  City,  6  Nev.  196. 
Term  Created  by  Holding  Over,    Id. 
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An  Act  to  regulate  appeals  in  the  courts  of  justice  of  this  state. 

Approved  March  11, 1865,  394. 
Appeals. 

3857.  Section  1.  There  shall  be  no  distinction  as  to  the  mode  of  taking  or 
perfecting  appeals,  or  as  to  the  effect  of  them,  between  cases  at  law  and  cases  in 
equity. 

No  Exceptions.  No  Reversal— Exceptions,  How  Settled. 

3858.  Sec  2.  In  cases  tried  by  the  court,  without  a  jury,  no  judgment  shall 
be  reversed  for  want  of  a  finding,  or  for  a  defective  finding  of  the  facts,  unless 
exceptions  be  made  in  the  court  below  to  the  finding,  or  to  the  want  of  a  finding; 
and  in  case  of  a  defective  finding,  the  particular  defects  shall  be  specifically  and 
particularly  designated;  and  upon  failure  of  the  court  below  to  remedy  the 
alleged  error,  the  party  moving  shall  be  entitled  to  his  exceptions,  and  the  same 
shall  be  settled  by  the  Judge  as  in  other  cases;  provided,  that  such  exceptions  to 
the  finding,  or  want  of  a  finding,  shall  be  filed  in  the  court  within  five  days  after 
the  making  of  the  finding  or  decision  to  which  exception  is  made. 

Undertaking  Filed. 

3859.  Sec  3.  No  appeal  shall  be  dismissed  for  insufficiency  of  the  notice  of 
appeal,  or  undertaking  thereon;  provided,  that  a  good  and  sufficient  undertaking, 
approved  by  a  Judge  of  the  Supreme  Court,  be  filed  in  the  supreme  court  before 
the  hearing  upon  motion  to  dismiss  the  appeal,  and  upon'  payment  of  such  rea- 
sonable costs  as  the  court  may  adjudge;  provided,  that  the  respondent  shall  not 
be  delayed,  but  may  move,  when  the  cause  is  regularly  called,  for  the  disposition 
of  the  same,  if  such  undertaking  be  not  given. 

Bill  of  Exceptions,  Part  of  Record-  Necessary  Papers  on  Appeal. 

3860.  Sec  4.  During  the  progress  of  a  cause  a  party  may  take  his  bill  of 
exceptions  to  the  admission  or  exclusion  of  testimony,  or  to  the  rulings  of  the 
Judges  on  points  of  law,  and  it  shall  not  be  necessary  to  embody  in  such  bill 
anything  more  than  sufficient  facts  to  show  the  point  and  pertinency  of  the 
exceptions  taken.  The  presiding  Judge  shall  sign  the  same  as  the  truth  of  the 
case  may  be,  and  such  bill  shall  then  become  a  part  of  the  record,  and  a  party 
against  whom  judgment  is  rendered  may  appeal  from  such  judgment  without 
any  further  statement  or  motion;  and  on  such  appeal  it  shall  only  be  necessary 
to  bring  to  the  supreme  court  the  transcript  of  the  pleadings,  the  judgment,  and 
the  bill  or  bills  of  exception  so  taken. 

Absent  or  Non-Resident  Defendant. 

3861.  Sec  5.  When  the  defendant  resides  out  of  the  state,  or  is  absent 
therefrom,  and  has  not  appeared  in  the  action,  and  no  attorney  has  been 
appointed  by  the  court  for  such  defendant,  as  provided  in  section  thirty-one  of 
an  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  in  the  Terri- 
tory of  Nevada,  approved  November  twenty-ninth,  eighteen  hundred  and  sixty- 
one  [repealed,  Sec,  3701\  notices  and  other  papers,  on  motion  for  new  trial  and 
on  appeal,  may  be  served  upon  the  Clerk  of  the  Court  for  each  defendant,  or  thf 
court  may  appoint  an  attorney  for  such  defendant,  to  conduct  the  proceedings  on 
his  part  upon  such  motion  or  appeal;  and  such  notices  and  papers  in  that  caw 
may  be  served  upon  such  attorney. 

The  balance  of  this  Act  relates  to  appeals  from  justices'  courts,  and  is  superseded  by  CiTii  Pr»f- 
tice  Act. 

An  Act  regulating  appeals  to  the  supreme  court. 

Approved  March  13,  1805,  58. 

Original  Papers  May  Be  Certified  to  Bnpreme  Court. 

3862.  Section  1.     In  all  cases  of   appeal  to  the  supreme   court  frono  final 


^ 
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judgments  or  from  orders  overruling  motions  for  new  trial,  and  in  all  other  cases 
when  ordered  by  the  supreme  court  or  a  Judge  thereof  or  by  the  District  Judge 
or  stipulated  by  the  parties  or  their  attorneys,  it  shall  be  in  the  discretion  of  the 
appellant  to  furnish  the  court  with  a  transcript  on  appeal  in  accordance  with  the 
present  provisions  of  the  statute,  or  to  have  the  original  papers  in  the  district 
court,  including  documentary  evidence,  maps  and  exhibits  certified  to  the  supreme 
court,  or  the  appellant  may  furnish  the  court  with  a  transcript  of  a  portion  of 
the  record  on  appeal  and  have  the  remaining  portion  certified  to  the  supreme 
court.  In  case  he  shall  elect  to  have  the  original  papers  certified  they  shall  be 
attached  together  and  the  pages  numbered  and  indexed  the  same  as  transcript 
on  appeal,  and  shall'  be  certified  by  the  Clerk  of  the  District  Court  or  by  the 
respective  parties  or  their  attorneys  to  be  such  originals,  and  to  constitute  in 
whole  or  part  the  record  on  appeal  and  the  Clerk  shall  then  transmit  them  to  the 
Clerk  of  the  Supreme  Court;  provided^  that  where  it  would  not  be  convenient  to 
attach  maps  or  exhibits  to  the  other  papers,  they  may  be  sent  separately,  properly 
identified  and  certified. 

Original  Papers  So  Certified  to  Be  Returned. 

3863.  Sec.  2  Where  such  original  papers  have  been  so  certified,  the  Clerk  of 
the  Supreme  Court,  at  the  time  he  transmits  the  remittitur,  shall  return  them 
to  the  Clerk  of  the  District  Court.  Any  of  the  papers  or  documents  so  certified  to 
the  supreme  court  may  be  returned  to  the  court  below  upon  application  of  either 
party  and  order  of  one  of  the  Judges  and  leaving  a  certified  copy.  Where  it  is 
necessary  to  present  upon  the  appeal  the  minutes  of  the  court  or  records  contain- 
ing entries  affecting  other  cases,  they  shall  be  copied  in  the  transcript  the  same 
as  heretofore. 

Beck  V.  Thompson,  22  Nev.  109;  Peers  v.  Reed,  23  Nev.  404;  Bliss  v.  Grayson,  24  Nev. 


An  Act  relating  to  statements  on  appeal  and  motions  for  neto  trial. 

m 

Approved  January  24, 1889,  22. 

Presumed  to  Contain  AU  Evidence. 

3864.  Section  1.  In  all  cases  wherein  a  statement  on  appeal  or  motion  for 
new  trial  is  required  to  be  filed,  such  statement,  when  settled  or  agreed  to,  shall 
be  presumed  to  contain  all  of  the  evidence  and  other  matters  pertinent  to  the 
proper  presentation  of  the  question  or  questions  involved  in  said  appeal  or 
motion,  unless  the  contrary  affirmatively  appears  in  such  statement. 

See  Sees.  3292  and  3427.  

An  Act  for  the  punishment  of  contempts  and  trespasses. 

Approved  March  11,  1865,  398. 
Contempt  In  Certain  Oases. 

3865.  Section  1.  Every  person  who  shall  have  been,  or  shall  be  hereafter, 
dispossessed  or  ejected  from  or  out  of  any  piece,  parcel,  lot,  or  tract  of  land,  by 
the  judgment,  decree,  or  process  of  any  court  of  competent  jurisdiction,  and  who, 
not  having  legal  right  so  to  do,  shall  reenter  into,  or  upon,  or  take  possession  of  any 
such  land,  or  any  part  thereof,  or  induce  or  procure  any  person  not  having  legal 
right  so  to  do,  or  shall  aid  or  abet  him  therein,  shall  be  deemed  guilty  of  a  con- 
tempt of  the  court  by  which  said  judgment  or  decree  was  rendered,  or  from  which 
such  process  issued,  and  shall  be  tried  and  punished  therefor,  in  the  same  manner 
and  form  as  now  provided  by  law  in  case  of  contempt  not  committed  in  presence 
of  the  court  or  Justice  of  the  Peace. 

Alias  Process  to  Be  Issned. 

3866.  Sec.  2.  Upon  a  conviction  for  such  contempt,  the  court  or  Justice  of 
the  Peace  shall  immediately  issue  an  alias  process,  directed  to  the  proper  officer, 
and  requiring  him  to  restore  the  party  entitled  to  the  possession  of  such  prop- 
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erty  under  the  original  judgment,  decree,  or  process,  to  such  possession,  of  which 
he  shall  have  been  dispossessed  by  the  wrongful  conduct  or  act  herein  declared  to 
be  a  contempt. 

An  Act  concerning  juries. 

Approved  March  5,  1873,  126. 
Wlio  Are  Qualified  Jurors. 

3867.  Section  1.  Every  qualified  elector  of  the  state,  whether  registered  or 
not,  who  has  sufficient  knowledge  of  the  English  language,  and  who  has  not  been 
convicted  of  treason,  felony,  or  other  infamous  crime,  and  who  is  not  rendered 
incapable  by  reason  of  physical  or  mental  infirmity,  is  a  qualified  juror  of  the 
county  in  which  he  resides,  or  the  county  to  which  it  is  attached  for  judicial  pur- 
poses.    As  amended,  Stats.  1881,  23, 

Sbcs.  2  and  3  aaperseded  by  following  Act. 

I>rawing  of  Jurors— Venire  to  Be  Issued. 

3868.  Sec.  4.  To  constitute  the  regular  panel  of  trial  jurors  for  any  term  of 
the  district  court  such  number  of  names  as  the  Judge  may  direct  shall  be  drawn 
from  the  jury  box.  The  regular  panel  of  trial  jurors  may  be  drawn  before  the 
commencement  of  the  term  of  court,  and,  if  so  drawn,  the  Judge  thereof  must 
make  and  file  with  the  County  Clerk  an  order  that  one  be  drawn,  and  the  num- 
ber of  jurors  to  be  drawn  must  be  named  in  the  order.  The  drawing  shall  take 
place  in  the  office  of  the  County  Clerk,  during  regular  office  hours,  in  the  presence 
of  all  persons  who  may  choose  to  witness  it.  If  the  panel  be  drawn  before  the 
commencement  of  the  term  it  shall  be  drawn  by  the  Judge  and  Clerk,  or,  if  the 
Judge  so  directs,  by  any  one  of  the  County  Commissioners  of  the  county  and 
the  Clerk,  and  if  the  Judge  directs  that  the  panel  be  drawn  by  one  of  the  County 
Commissioners  of  the  county  and  the  Clerk,  the  Judge  must  make  and  file  with 
the  Clerk  an  order  designating  the  name  of  such  County  Commissioner,  and  fix- 
ing the  number  of  names  to  be  drawn  as  trial  jurors  and  the  time  at  which  the 
persons  whose  names  are  so  drawn  shall  be  required  to  attend  in  court.  The 
drawing  shall  be  conducted  as  follows:  The  number  to  be  drawn  having  been 
previously  determined  by  the  Judge,  the  box  containing  the  names  of  the  jurors 
shall  first  be  thoroughly  shaken;  it  shall  then  be  opened  and  the  Judge  and 
Clerk,  or  one  of  the  County  Commissioners  of  the  county  and  the  Clerk,  if  the 
Judge  has  so  ordered,  shall  alternately  draw  therefrom  one  ballot  until  of  non- 
exempt  jurors  the  number  determined  upon  is  obtained;  provided^  that  if  the 
officers  drawing  such  jury  deem  that  the  attendance  of  any  juror  whose  name  is 
so  drawn  cannot  be  conveniently  and  cheaply  to  the  county  obtained,  by  reason 
of  the  distance  of  the  residence  of  such  juror  from  the  court  or  other  cause,  hb 
name  may,  in  the  discretion  of  such  officers,  be  returned  to  the  box  and  in  iis 
place  the  name  of  another  juror  drawn  whose  attendance  said  officers  may  deem 
can  be  conveniently  and  cheaply  to  the  county  obtained.  A  list  of  the  names  so 
obtained  shall  be  made  out  and  certified  by  the  officers  drawing  the  jury,  which 
list  shall  remain  in  the  Clerk's  office  subject  to  inspection  by  any  officer  or  attor- 
ney of  the  court,  and  the  Clerk  shall  immediately  issue  a  venire,  directed  to  the 
Sheriff  of  the  county,  commanding  him  to  summon  the  persons  so  drawn  as  trial 
jurors  to  attend  in  court  at  such  time  as  the  Judge  may  have  directed,  and  the 
Sheriff  shall  make  return  of  the  venire  at  least  the  day  before  the  day  named  for 
their  appearance,  after  which  the  venire  shall  be  subject  to  inspection  by  any 
officer  or  attorney  of  the  court.     As  amended,  Stats.  1879,  33;  1881,  26. 

SKrs.  5,  ()  and  7  superseded  by  following  Act. 

Grand  Jury.  How  and  When  Selected- -When  to  Meet,  etc. — Sheriff  Shall  Sammoa. 

f58()t).  Skc.  S.  It  shall  he  the  duty  of  the  District  Judge  and  any  one  of  the 
(k)uiUy  Commissioners  of  the  county,  at  least  once  in  each  year  and  as  much 
oftener  as  the  public  interest  may  require,  to  select  from  the  jury  list  twenty-four 
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persons  who  shall  be  summoned  to  appear  as  grand  jurors  at  such  time  as  the 
Judge  may  order;  provided,  that  if  the  District  Judge  deems  proper  he  may  direct 
any  one  of  the  County  Commissioners  of  the  county  and  the  Clerk  to  select  the 
grand  jurors,  and  such  County  Commissioner  and  Clerk,  if  the  Judge  so  directs, 
shall  select  from  the  jury  list  twenty -four  persons  as  grand  jurors.  If  the  Judge 
directs  the  grand  jurors  to  be  selected  by  one  of  the  County  Commissioners  of  the 
county  and  the  Clerk,  the  Judge  must  make  and  file  with  the  Clerk,  an  order  des- 
ignating the  name  of  such  County  Commissioner,  and  the  Judge  shall  in  said 
order  fix  the  time  during  the  term  of  court  when  said  grand  jurors  shall  be 
required  to  appear;  and  if-  from  any  cause,  such  County  Commissioner  and  Clerk 
should  fail  to  select  the  grand  jurors,  the  Judge  and  any  one  of  the  County  Com- 
missioners niay,  at  any  time,  select  the  same.  A  list  of  the  names  so  selected  as 
grand  jurors  shall  be  made  out  and  certified  by  the  officers  making  such  selection 
and  be  filed  in  the  Clerk's  office,  and  the  Clerk  shall  immediately  issue  a  venire, 
directed  to  the  Sheriff  of  the  county,  commanding  him  to  summon  the  persons  so 
drawn  as  grand  jurors  to  attend  in  court  at  such  time  as  the  Judge  may  have 
directed;  and  the  Sheriff  shall  summon  such  grand  jurors,  and  out  of  the  num- 
ber so  summoned  the  court  shall  select  seventeen  persons  to  constitute  the  grand 
jury.  If  from  any  cause  a  sufficient  number  do  not  appear,  or  those  who  appear 
are  excused  or  discharged,  an  additional  number,  sufficient  to  complete  the  grand 
jury,  shall  be  selected  from  the  jury  list  by  the  Judge  and  Clerk  and  summoned 
to  appear  in  court  at  such  time  as  the  court  may  direct.  As  amended,  Stats.  1879, 
Si;  1881,  27. 

Section  8  repealed,  Btats.  1893, 32.    Repealing  Act  unconstitutional,  State  v.  Hartley,  22  Nev.342. 

Wlio  Bzempt  as  Jarors— Fee  for  Exemption. 

3870.  Sec.  9.  Upon  satisfactory  proof,  made  by  affidavit  or  otherwise,  the 
followirig  named  persons,  and  no  other  shall  be  exempted  from  service  as  grand 
or  trial  jurors:  Any  federal  or  state  officer,  Judge,  Justice  of  the  Peace,  County 
Clerk,  Sheriff,  Constable,  Assessor,  Recorder,  attorney-at-law,  physician,  minis- 
ter of  the  gospel,  telegraph  operator,  locomotive  or  stationary  engineer,  mail  car- 
rier, engaged  in  the  actual  carrying  of  the  United  States  mail,  on  a  regular  mail 
route,  and  one-half  of  all  members  of  each  regularly  enrolled  fire  company  in 
the  state,  said  half  to  be  determined  by  the  several  fire  companies  respectively, 
and  all  officers  of  such  fire  companies,  not  exceeding  ten  for  each  company,  and 
also  in  all  cities  and  towns  wherein  there  is  a  paid  fire  department,  after  such 
paid  fire  department  shall  have  been  organized  and  put  in  operation,  all  mem- 
bers of  said  paid  fire  department,  and  all  persons  who  are  now  or  may  hereafter 
become  members  of  any  exempt  firemen's  association,  society  or  organization 
within  this  state;  but  such  exemption  shall  not  extend  to  any  member  of  such 
association,  society  or  organization,  unless  prior  to  becoming  a  member  of  the 
same,  such  member  shall  have  served  as  an  active  fireman,  in  some  regularly 
organized  fire  department  in  this  state,  for  the  period  of  three  years,  and  also,  in 
all  cities  and  towns  in  this  state,  wherein  there  are  volunteer  fire  departments, 
after  such  volunteer  departments  shall  have  been  organized  and  put  in  operation 
all  members  thereof;  and  also,  all  members  thereof,  who  may  hereafter  become 
members  of  any  exempt  fireman's  association,  society  or  organization,  within  this 
state;  but  such  exemption  shall  not  extend  to  any  member  of  such  association, 
society  or  organization,  unless  prior  to  becoming  a  member  of  the  same,  such 
member  shall  have  served  as  an  active  fireman  in  some  regularly  organized  vol- 
unteer fire  department  in  this  state,  for  the  period  of  five  years;  provided,  that 
the  entire  exemption  of  such  exempt  firemen,  where  there  is  a  paid  fire  depart- 
ment, shall  not  exceed  in  any  one  town  or  city,  one  hundred  and  fifty;  and  where 
there  is  a  volunteer  fire  department,  the  entire  exemption  shall  not  exceed,  in 
any  one  town  or  city,  fifty;  and  further  provided,  that  any  person  liable  to  grand 
or  trial  jury  duty  residing  sixty  or  more  miles  distant  from  the  county  seat  of 
his  county,  shall  be  exempted  from  j^ervice  on  either  grand  or  trial  juries  for  the 
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period  of  one  year  upon  making  affidavit  to  the  fact  that  he  so  resides  and  filing 
the  same  with  the  Clerk  of  the  district  court  of  the  district  in  which  his  county 
is  situated  and  paying  to  such  Clerk  the  sum  of  twenty-five  dollars.  Upon  the 
receipt  of  such  affidavit  and  such  sum,  the  said  Clerk  shall  deliver  to  such  per- 
son a  certificate  stating  the  fact  of  such  receipts,  and  thereafter,  for  the  period  of 
one  year  from  the  date  of  such  payment,  the  name  of  such  person  shall  not  be 
placed  in  the  jury  box,  nor  shall  such  person  be  selected  as  a  grand  or  trial  juror. 
It  shall  be  the  duty  of  said  Clerk,  upon  the  receipt  of  said  sum,  to  deliver  the 
same  to  the  County  Treasurer  of  his  county,  and  the  said  Treasurer  shall  immedi- 
ately place  the  same  to  the  credit  of  the  general  fund  of  said  county.  i« 
amended.  Stats,  1875,  137;  1877,  176;  1881,  155;  1895,  51. 

Repealed. 

(Sec.  2.)  All  portions  of  the  Act  of  which  this  Act  is  amendatory,  relative  to 
the  prescribing  of  bounds  by  the  Judges  of  the  several  district  courts,  in  their 
several  counties,  and  the  exemption  of  persons  from  serving  on  juries  by  pay- 
ment for  such  exemption,  are  hereby  repealed. 

« 

Court  May  Excuse  Juror. 

3871.  Sec.  10.  At  any  time  during  the  term  the  court  may,  in  its  discretion, 
excuse  temporarily,  or  for  the  term,  any  juror  on  account  of  sickness  or  physical 
disability,  or  serious  illness  or  death  of  a  member  of  his  immediate  family. 

Penalty  for  Non- Attendance. 

3872.  Sec.  11.  Any  person  summoned  as  provided  in  this  Act  to  serve  as  a 
juror,  who  shall  fail  to  attend  and  serve  as  such  juror,  shall,  unless  excused  by 
the  court,  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  in  the  discre- 
tion of  the  court,  and  be  imprisoned  in  the  county  jail  until  such  fine  be  paid,  at 
the  rate  of  two  dollars  per  day. 

Per  Diem  and  MUease. 

3873.  Sec  12.  Each  person  summoned  to  serve  as  grand  jurors,  and  each 
trial  juror  summoned  as  provided  in  this  Act,  unless  said  trial  juror  be  excused  by 
the  court  from  serving  on  the  day  he  is  summoned  to  attend,  shall  receive  three 
dollars  per  day  for  each  and  every  day  he  may  be  in  attendance,  and  fifteen  cente 
per  mile  in  traveling  to  and  returning  from  court,  to  be  paid  as  hereinbefore 
provided.     As  amended,  Stats.  1877,  185. 

See  Sees.  2464  and  2476. 

Acts  Repealed. 

3874.  Sec.  13.  An  Act  entitled  "An  Act  concerning  juries,"  approved  March 
third,  eighteen  hundred  and  sixty -six  [p.  191  J,  and  all  Acts  repealed  by  that  Act, 
and  all  Acts  amendatory  of  or  supplemental  thereto,  are  hereby  repealed;  also, 
an  Act  entitled  "An  Act  concerning  compensation  of  jurors,"  approved  March 
fifth,  eighteen  hundred  and  sixty-nine  [p.  138],  and  all  Acts  amendatory  of  or 
supplemental  thereto,  are  hereby  repealed. 

An  Act  regulating  the  manner  of  drawing  juries  in  the  district  courts  of  this  siaU. 

ApiJroved  February  20,  1885,  32. 

County  Commissioners  to  Estimate  and  Select. 

3875.  Section  1.  The  Board  of  County  Commissioners  in  each  county  of  th« 
State  of  Nevada,  shall,  at  its  first  meeting  after  the  approval  of  this  Act,  and 
thereafter  at  its  first  regular  meeting  in  each  year,  by  an  order  duly  made  and 
entered  on  its  minutes,  estimate  as  nearly  as  possible,  the  number  of  trial  jurors 
that  will  be  required  for  attendance  on  the  district  court  of  said  county  until  the 
next  tmnual  selection  of  trial  jurors  under  this  Act.  The  said  board  shall  there- 
upon select  from  the  qualified  electors  of  the  county,  whether  registered  or  unreg- 
istered, not  exempt  by  law  from  jury  duty,  such  number  of  qualified  electors  as 
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it  has  estimated  to  be  necessary.  The  names  of  the  electors  so  selected,  shall 
be  entered  upon  the  minutes  of  said  board,  together  with  the  occupation  and  place 
of  residence  of  each  of  such  electors  so  selected.     As  amended,  Stats.  1895,  51. 

Names  to  Be  Written  on  Blips. 

8876.  Sec.  2.  The  names  so  selected  shall  at  the  same  time  be  written  on 
separate  slips  of  paper,  and  deposited  in  a  box,  to  be  provided  and  kept  for  that 
purpose,  and  known  as  the  jury  box;  said  box,  when  not  in  use  as  herein  pro- 
vided, shall  be  kept  securely  locked  by  the  County  Clerk. 

Juror  Not  Summoned  May  Be  Drawn  Over. 

8877.  Sec.  3.  When  a  juror  drawn  is  not  summoned,  or  fails  to  appear,  or 
after  appearing  is  excused  by  the  Judge  from  serving,  his  name  shall  be  returned 
to  the  box  to  be  drawn  again.  The  Board  of  Commissioners  shall  not  select  the 
name  of  any  person  whose  name  was  selected  the  previous  year,  and  who  actually 
served  on  the  jury,  unless  there  be  not  enough  other  suitable  jurors  in  the  county 
to  do  the  required  jury  duty. 

Manner  of  Drawing  Juries  After  Box  Exhausted— Open  Venire,  When. 

3878.  Sec.  4.  When  all  the  names  in  the  jury  box  have  been  exhausted,  or 
there  are  not  enough  therein  to  complete  the  nej^t  panel  that  may  be  drawn,  the 
District  Judge  shall  certify  the  same  to  the  Board  of  County  Commissioners, 
together  with  a  statement  of  the  number  of  additional  names  that  will  be 
required,  and  said  board  shall  thereupon  proceed  and  select  such  required  num- 
ber of  jurors  in  the  manner  hereinbefore  provided,  and  thereafter  trial  jurors 
may  be  drawn  therefrom  as  before.  Grand  jurors  may  be  selected  from  the  qual- 
ified jurors  of  the  county  whether  their  names  are  or  are  not  upon  the  list  selected 
by  the  Board  of  Commissioners,  and  it  shall  at  all  times  be  in  the  discretion  of 
the  court,  with  the  consent  of  all  parties  litigant  to  the  action  or  actions  to  be 
tried  thereby,  either  to  draw  the  names  of  the  jurors  from  the  box,  as  in  this  Act 
provided,  or  to  issue  an  open  venire  directed  to  the  Sheriff,  requiring  him  to  sum- 
mon, either  immediately  or  for  a  day  fixed,  from  the  citizens  of  the  county,  but 
not  from  the  bystanders,  such  number  of  persons  having  the  qualifications  of 
jurors  as  may  be  needed;  the  persons  thus  summoned  shall  be  as  competent  trial 
jurors  in  all  respects  as  if  drawn  from  the  jury  box.     As  amended,  Stats,  1887, 121. 

Tkial  Jurob3— Open  Venirs — Discrbtion  of  Court.  The  question  as  to  the  necessity  of 
selecting  additional  trial  jurors  by  an  open  venire  is  within  the  discretion  of  the  district 
court.    State  v.  Angelo,  18  Nev.  425. 

An  Act  amendatory  of  and  supplementary  to  an  Act  entitled  ^^An  Act  concerning 
juries, ^^  approved  March  fifth,  eighteen  hundred  and  seventy-three. 

Approved  March  6,  1875,  139. 
IMseharse  of  Trial  Jurors. 

3879.  Section  1.  When  at  any  time  there  shall  be  a  larger  number  of  trial 
jurors  in  attendance  upon  any  court  than  are  required  for  the  business  of  the 
term,  or  for  the  time  being,  the  court  may  excuse,  temporarily,  or  discharge  for 
the  term,  a  sufficient  number  of  those  who  have  served  longest,  to  reduce  the 
panel  to  the  number  required. 

An  Act  to  exempt  certain  persons  from  duty  as  jurors  on  account  of  age. 

Approved  January  30,  1889,  26. 

PenonB  Aged  65  Tears,  or  Over,  Exempt. 

3880.  Section  1.  All  persons  of  the  age  of  sixty-five  years,  or  over,  are 
hereby  exempt  from  serving  as  grand  or  trial  jurors,  and  whenever  it  shall 
appear  to  the  satisfaction  of  the  court,  by  affidavit  or  otherwise,  that  a  juror  is 
over  the  age  of  sixty-five  years,  the  court  shall  order  said  juror  excused  from  all 
service  as  a  grand  or  trial  juror,  if  the  juror  so  desires. 

51 
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An  Act  to  secure  liens  to  mechanics  and  others^  and  to  repeal  all  other  acts  in 
.       ^      -,      .  -::>  relation  thereto. 

/    '      \    -^   '    ^  Approved  March  2,  1875,  122. 

Labor  or  Material— Contractor,  etc.,  Held  as  Owners  or  Agents. 

3881.  Section  1,  Every  person  performing  labor  upon,  or  furnishing  material 
of  the  value  of  five  (5)  dollars  or  more,  to  be  used  in  the  construction,  alteration 
or  repair  of  any  building  or  other  superstructure,  railroad,  tramway,  toll  road, 
canal,  water  ditch,  flume,  aqueduct  or  reservoir,  building,  bridge,  fence,  or  any 
other  structure,  has  a  lien  upon  the  same  for  the  work  or  labor  done  or  material 
furnished  by  each,  respectively,  whether  done  or  furnished  at  the  instance  of  the 
owner  of  the  building  or  other  improvement,  or  his  agent;  and  all  miners,  labor- 
ers and  others  who  work  or  labor  to  the  amount  of  five  (5)  dollars  or  more  in  or 
upon  any  mine,  or  upon  any  shaft,  tunnel,  adit,  or  other  excavation,  designed  or 
used  for  the  purpose  of  prospecting,  draining  or  working  any  such  mine;  and  all 
persons  who  shall  furnish  any  timber  or  other  material,  of  the  value  of  ^ye  (5) 
dollars  or  more,  to  be  used  in  or  about  any  such  mine,  whether  done  or  furniehetl 
at  the  instance  of  the  owner  of  such  mine  or  his  agent,  shall  have,  and  may  each 
respectively  claim  and  hold,  a  lien  upon  such  mine  for  the  amount  and  value  of 
the  work  or  labor  so  performed,  or  material  furnished;  and  every  contractor, 
sub-contractor,  architect,  builder,  or  other  persons,  having  charge  or  control  of 
any  mining  claim,  or  any  part  thereof,  or  of  the  construction,  alteration  or  repair, 
either  in  whole  or  in  part,  of  any  building  or  other  improvement,  as  aforesaid, 
shall  be  held  to  be  the  agent  of  the  owner,  for  the  purposes  of  this  chapter.  Af 
amended y  Stats,  1881,  49. 

1.  Mechanics'  Lien  Law  to  Be  Liberally  Construed.    The  mechanics'  lien  law  is  to  he 

liberally  construed  so  as  to  give  lien  claimants  the  benefits  intended  by  the  legislatnrf, 
Skyrme  v.  Occidental  M.  Co.,  8  Nev.  219;  Hunter  v.  Truckee  Ix)dge,  14  Nev.  24;  Mailer  t. 
Falcon  M.  Co.,  18  Nev.  209. 

2.  Foreman  of  Mine  Entitled  to  Lien.    Capron  v.  St  rout,  11  Nev.  304. 

Liens  on  City  Lots.        ^t  ^ 

3882.  Sec.  2.  Any  person  who,  at  the  request  of  the  owner  of  any  lot  in  any 
incorporated  city  or  town,  grades,  fills  in  or  otherwise  improves  the  same,  or  tie 
street  in  front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work 
done  and  materials  furnished. 

Land  Subject  to  Lien. 

3883.  Sec  3.  The  land  occupied  by  any  building  or  other  superstructure, 
railroad,  tramway,  toll  road,  canal,  water  ditch,  flume,  aqueduct,  or  ref^ervoir, 
bridge,  or  fence,  together  with  a  convenient  space  about  the  same,  or  so  much  a* 
may  be  required  for  the  convenient  use  and  occupation  thereof,  to  be  determined 
by  the  court  on  rendering  judgment,  is  also  subject  to  the  lien,  if  at  the  commence- 
ment of  the  work,  or  of  the  furnishing  of  the  materials  for  the  same,  the  land 
belonged  to  the  person  who  caused  said  building,  improvement,  or  structure  t4> 
be  constructed,  altered,  or  repaired;  but  if  such  person  owned  less  than  a  fee 
simple  estate  in  such  land,  then  only  his  interest  therein  is  subject  to  such  lien. 

Land  Necessary  for  Convenient  Use  of  Reduction  Works — Evidence.    Gould  v.  Wise,  b 
Nev.  263. 

Priority  of  Liens. 

3884.  Sec.  4.  The  liens  provided  for  in  this  chapter  are  preferred  to  any  lien, 
mortgage  or  other  incumbrance  which  may  have  attached  subsequent  to  th« 
time  when  the  building,  improvement,  or  structure  was  commenced,  work  done, 
or  materials  were  commenced  to  be  furnished;  also,  to  any  lien,  mortgage,  or 
other  incumbrance  of  which  the  lien  holder  had  no  notice  and  which  was  unre- 
corded at  the  time  the  building,  improvement,  or  structure  was  commenced,  work 
done,  or  the  materials  were  commenced  to  be  furnished;  (every  mortgage  or 
incumbrance  imposed  upon,  or  conveyance  made  of,  property  affected  by  the  liens 
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herein  provided  for  between  the  time  when  the  building,  improvenaent,  structure, 
or  work  thereon  was  commenced,  or  the  materials  thereof  were  commenced,  to 
be  furnished,  and  the  expiration  of  the  time  herein  fixed  in  which  liens  therefor 
may  be  filed  whatever  the  terms  of  payment  may  be,  shall  be  subordinate  and 
subject  to  the  liens  in  full  herein  authorized,  regardless  of  the  date  of  filing  of 
said  liens).     As  amended^  Stais,  1899,  98, 

Rights  or  Mortgaoxb — Noticb  of  Libn  Holder.    Lien  held  suliordinate  to  the  mortgage. 
Capron  v.  St  rout,  11  Nev.  3(H. 

Btatament  to  Be  FUed— Verification. 

3885.  Sec.  5.  Every  original  contractor,  within  sixty  days  after  the  comple- 
tion of  his  contract,  and  every  persj^n.  save  the  original  contractor,  claiming  the  /  j 
benefit  of  this  chapfer,  must,  withiD/th^wTdays  after  the  completion  of  any  build-  f*^*^  / 
ing,  improvement,  or  structure,  or  after  the  completion  of  the  alteration  or  repair 
thereof,  or  performance  of  any  labor  in  a  mining  claim,  file  for  record  with  the 
County  Recorder  of  the  county  in  which  the  property,  or  some  part  thereof,  is 
situated,  a  claim  containing  a  statement  of  his  demand,  after  deducting  all  just 
credits  and  offsets,  with  the  name  of  the  owner  or  reputed  owner,  if  known,  and 

also  the  name  of  the  person  by  whom  he  was  employed  or  to  whom  he  furnished 
the  material,  with  a  statement  of  the  terms,  time  given,  and  conditions  of  his 
contract,  and  also  a  description  of  the  property  to  be  charged  with  the  lien,  suf- 
ficient for  identification,  which  claim  must  be  verified  by  the  oath  of  himself  or 
of  some  other  person. 

1.  Mechanics'  Lien,  When  Muht  Bk  Filkd — Different  Contracts.    When  the  work  is  con- 

tinuous, although  done  under  ditterent  contracts,  tlie  lien  is  preserved  by  giving  notice 
within  sixty  days  after  the  work  is  completed.  (Skyrme  v.  Occidental  M.  Co.,  8  Nev.  220, 
affirmed.)    Capron  v.  Strout,  11  Nev  301. 

2.  Mechanics'  Lien— When  Must  Be  Filed.    Hunter  v.  Truckee  I.<odge,  14  Nev.  24;  Lonkey 

V.Wells,  16  Nev.  271.t^^*V-S^«.v«  T»rwvi  ,T;*v.- jOV.'^ori^.ov**  vi."Vtc.  ^|%,tftvfv.  fS^' 

Liens  Upon  Separate  Buildings  -Amount  to  Be  Stated. 

3886.  Sec.  6.  In  every  case  in  which  one  claim  is  filed  against  two  or  more 
buildings,  mining  claims,  or  other  improvements  owned  by  the  same  person,  the 
person  filing  such  claim  must  at  the  same  time  designate  the  amount  due  to  him 
on  each  of  such  buildings,  mining  claims,  or  other  improvements,  otherwise  the 
lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claimant  does  not 
extend  beyond  the  amount  designated,  as  against  other  creditors  having  liens  by 
judgment  or  otherwise,  upon  either  of  such  buildings  or  other  improvements,  or 
upon  the  land  upon  which  the  same  are  constructed. 

Xecord  of  Claim.    ,^jCtC^ 

3887.  Sec.  7.  The  Recorder  must  record  the  claim  in  a  book  kept  by  him  for 
that  purpose,  which  record  must  be  indexed  as  deeds  and  other  conveyances  are 
required  by  law  to  be  indexed,  and  for  which  he  may  receive  the  same  fees  as  are 
allowed  by  law  for  recording  deeds  and  other  instruments. 

Limitation  of  Lien  as  to  Time.    / ;  '^     .  '         .-'. 

3888.  Sec.  8.  No  lien  provided  for  in  this  chapter  binds  any  building,  min- 
ing claim,  improvement,  or  structure  for  a  longer  period  than  six  months  after 
the  same  has  been  filed,  unless  proceedings  be  commenced  in  a  proper  court 
within  that  time  to  enforce  the  same;  or,  if  a  credit  be  given,  then  ninety  days 
after  the  expiration  of  such  credit;  provided j  nevertheless,  that  if  there  are  other 
claims  outstanding  against  the  property,  no  time  or  credit  shall  be  given  upon 
the  lien  after  the  expiration  of  the  six  months  in  which  proceedings  are  required 
to  be  commenced,  which  will  tend  to  delay  or  postpone  the  collection  of  other 
claims  or  incumbrances  against  the  property;  but  no  lien  continues  in  force  for  a 
longer  time  tharU  two  years  from  the  time  the  work  is  completed  by  any  agree- 
ment to  give  credit. 
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Owner  Must  Post  Notices,  or  Property  Will  Be  Responsible. 
r^  3889.     Sec.  9.     Every  building  or  other  improvement  mentioned  in  section 

\\  ^  one  of  this  Act,  constructed  upon  any  lands  with  the  knowledge  of  the  owner  or 

>  f  *         the  person  having  or  claiming  any  interest  therein,  shall  be  held  to  have  been 
^'''  constructed  at  the  instance  of   such  owner   or  person  having  or  claiming  any 

interest  therein,  and  the  interest  owned  or  claimed  shall  be  subject  to  any  lien 
filed  in  accordance  with  the  provisions  of  this  chapter,  unless  such  owner  or  per- 
son having  or  claiming  an  interest  therein  shall,  within  three  days  after  he  shall 
have  obtained  knowledge  of  the  construction,  alteration  or  repair,  or  the  intended 
construction,  alteration,  or  repair,  give  notice  that  he  will  not  be  responsible  for 
the  same,  by  posting  a  notice  in  writing  to  that  effect  in  some  conspicuous  place 
upon  said  land  or  upon  the  building  or  other  improvement  situate  thereon. 

1.  Mechanics'  Lien— When  Lessee  Can  Create  Lien  on  Property  of  Lessor.    The  interest 

of  the  owner  of  redaction  works  may  be  subjected  to  lien  claims,  notwithstanding  the 
labor  and  materials  have  not  been  performed  and  furnished  at  his  instance  if,  knowing 
that  alterations  or  repairs  are  being  made  by  the  lessee,  he  fails  to  give  notice  that  he 
will  not  be  responsible  therefor.    Gould  v.  Wise,  18  Nev.  253. 

2.  Liability  of  Owner — Written  Notice  Necessary  to  Avoid   Liability.    Rosina  v.  Trow- 

bridge, 20  Nev.  105. 

Recovery  Upon  Lien.     ^\  C\'ij  c  .  C.  (?» 

3890.  Sec.  10.  The  contractor  shall  be  entitled  to  recover,  upon  a  lien  filed 
by  him,  only  such  amount  as  may  be  due  to  him  according  to  the  terms  of  his 
contract  after  deducting  all  claims  of  other  parties,  for  work  done  and  material 
furnished,  as  aforesaid;  and  in  all  cases  where  a  lien  shall  be  filed  under  this 
chapter,  for  work  done  or  materials  furnished  to  any  contractor,  he  shall  defend 
any  action  brought  thereupon  at  his  own  expense;  and,  during  the  pendency  of 
such  action,  the  owner  may  withhold  from  the  contractor  the  amount  of  money 
for  which  such  lien  is  filed;  and  in  case  of  judgmen't  Against  the  owner  or  his 
property  upon  the  lien,  the  said  owner  shall  be  entitled  to  deduct,  from  any 
amount  due  or  to  become  due  by  him  to  the  contractor,  the  amount  of  such  judg- 
ment and  costs;  and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the 
amount  due  by  him  to  the  contractor,  or  if  the  owner  shall  have  settled  with  the 
contractor,  he  shall  be  entitled  to  recover  back  from  the  contrac.tor  any  amount 
so  paid  by  him,  the  said  owner,  in  excess  of  the  contract  price,  and  for  which  the 
contractor  was  originally  the  party  liable. 

Bank  or  Order  of  Liens.,  if'  r     >'• 

3891.  Sec.  11.  In  every  case  in  which  different  liens  are  asserted  against 
any  property,  the  court,  in  the  judgment,  must  declare  the  rank  of  each  lien  or 
class  of  liens,  which  shall  be  in  the  following  order,  viz:  First — All  persona 
other  than  the  original  contractors  and  sub -con  tractors.  Second — The  sub-con- 
tractors. Third — The  original  contractors.  And  the  proceeds  of  the  sale  of  the 
property  must  be  applied  to  each  lien  or  class  of  liens  in  the  order  of  its  rank. 

Claims  Consolidated,  When.  \\  (^       \  x  , 

3892.  Sec.  12.  Any  number  of  persons  claiming  liens  may  join  in  the  same 
action;  and  when  separate  actions  are  commenced  the  court  may  consolidate 
them.  The  court  may  also  allow,  as  part  of  the  costs,  the  moneys  paid  for  filing 
and  recording  the  lien. 

Exempt  from  Attachment.    \\  C\   \      (  ,  (; 

3893.  Sec.  13.  Whenever  materials  have  been  furnished  for  use  in  the  con- 
struction, alteration,  or  repair  of  any  building  or  other  improvement,  such 
materials  shall  not  be  subject  to  attachment,  execution,  or  other  legal  process,  to 
enforce  any  debt  due  by  the  purchaser  of  such  materials,  except  a  debt  due  for 
the  purchase  money  thereof,  so  long  as  in  good  faith  the  same  are  about  to  be 
applied  to  the  construction,  alteration,  or  repair  of  such  building,  mining  claim* 
or  other  improvement. 


^ 
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Personal  Action  Not  Impaired.      }  I  ^  y     /'  c'  i"' 

3894.  Sec.  14.  Nothing  contained  in  this  chapter  shall  be  construed  to 
impair  or  affect  the  right  of  any  person  to  whom  any  debt  may  be  due  for  work 
done  or  material  furnished,  to  maintain  a  personal  action  to  recover  such  debt 
against  the  person  liable  therefor. 

Action  on  Uen— Trial  of— Sale  of  PremlBes. 

3895.  Sec  15.  Said  liens  may  be  enforced  by  an  action  in  any  court  of  com- 
petent jurisdiction,  on  setting  out  in  the  complaint  the  particulars  of  the  demand, 
with  a  description  of  the  premises  to  be  charged  with  the  lien;  and  at  the  time 
of  filing  the  complaint  and  issuing  the  summons  the  plaintiff  shall  cause  a  notice 
to  be  published  at  least  once  a  week,  for  three  successive  weeks,  in  one  newspaper 
published  in  the  county,  and  if  there  is  no  newspaper  published  in  the  county, 
then  in  such  mode  as  the  court  may  determine,  notifying  all  persons  holding  or 
claiming  liens  under  the  provisions  of  this  Act  on  said  premises,  to  be  and 
appear  before  said  court  on  a  day  specified  therein,  and  during  a  regular  term  of 
such  court,  and  to  exhibit  then  and  there  the  proof  of  their  said  liens.  On  the 
day  appointed,  the  court  shall  enter  judgment  according  to  the  right  of  the 
parties,  and  shall,  by  decree,  proceed  to  hear  and  determine  the  said  claims  in  a 
summary  way,  or  may  refer  the  same  to  a  referee  (o  ascertain  and  report  upon 
said  liens  and  the  amount  justly  due  thereon;  and  all  liens  not  so  exhibited 
shall  be  deemed  to  be  waived  in  favor  of  those  which  are  so  exhibited.  On  ascer- 
taining the  whole  amount  of  said  liens  with  which  the  said  premises  are  justly 
chargeable,  as  hereinbefore  provided,  the  court  shall  cause  said  premises  to  be 
sold  in  satisfaction  of  said  liens  and  costs,  including  costs  of  suit;  and  any  party 
in  whose  favor  such  judgment  may  be  rendered  may  cause  the  premises  to  be 
sold  within  the  time  and  in  the  manner  provided  for  sales  on  execution,  issued 
out  of  any  district  court,  for  the  sale  of  real  estate;  and  if  the  proceeds  of  sale, 
after  the  payment  of  costs,  shall  not  be  sufficient  to  satisfy  the  whole  amount  of 
such  liens  included  in  the  decree  of  sale,  then  such  proceeds  shall  be  apportioned 
according  to  the  right  of  the  several  parties.  In  case  the  proceeds  of  such  sale 
amount  to  more  than  the  sum  of  said  liens  and  the  cost  of  sale,  then  the  remain- 
der shall  be  paid  over  to  the  owner  of  said  property;  and  each  party  whose  claim 
is  not  satisfied  in  the  manner  hereinbefore  provided  for,  shall  have  personal 
judgment  for  the  residue  against  the  party  legally  liable  for  the  same;  provided^ 
such  person  has  been  personally  summoned  or  has  appeared  in  the  action. 

1.  NoTicK  TO  Libs  Claimants.    Omisision  of  notice  not  prejudicial  when  no  other  claim- 

ants shown.    iiOnkey  v.  Wells,  16  Nev.  271. 
Items  of  Account  Not  Necessary.    Id. 

2.  Omissions  in  Notice — Pleadings — Evidence.    The  omissions  in  the  notice  and  claim,  of 

a  mechanic's  lien,  as  recorded,  cannot,  in  essential  particulars,  be  aided  by  anv  averments 
inJJ^  UU»PLWftt*oatwwMf6«-K7tr-^«^  w— ;r-  -^—  r.  209. 


^llT^     SaidbondsshallbeBoiaatnotlessthanparva^^^^   s  Nev.  219. 

soidunder    a^d  ~*  "'^^^^  ^f  Humboldt  County,  and  the  Connty   ^^  statutory 

wr.  the  county  f  ^^^^J^^x^l*,.  co«nty  is  hereby  required  to    lencv  of  the 

Treasurer  of  said  Hnmboldt  ^r^^^^^^^^  be  known  as  the 

reCfiiYSA^  ^jSIYaW^o  PoRKCLOSE  Mechanics'  Liens.  The  sufficiency  of  a  com- 
plaint for  foreclosure  of  mechanics'  liens  is  to  be  determined  by  the  statute;  and  if  there 
is  a  substantial  compliance  with  the  requirements  of  the  statute  it  is  sufficient.  Skyrme 
v.  Occidental  M.  Co.,  8  Nev.  220. 

6.  Mechanics'  Liens— Non-Lienablk  Charges  in  Statement.    The  mere  fact  that  a  lien 

claimant  has  included  in  his  statement  charges  for  which  the  law  allows  no  lien  will 
not  defeat  that  portion  for  which  he  is  entitled  to  a  lien,  when  the  charges  are  separately 
stated.    Maynard  v.  Ivey,  21  Nev.  241. 

SXJFFICIltNCY  OF  STATEMENT.     Id. 

7.  FoBXCLOsuBB  OF  MECHANIC'S  LiEN— Pleading.    Dickson  v.  Corbett,  11  Nev.  277. 
AoENCY,  When  Must  Be  Denied — Description  of  Premises.    Id. 

8.  Pleadings  to  Foreclose  Mechanic's  Lien.    Elliot  v.  Ivers,  6  Nev.  287. 

I       '  '   '  A.,    r    ^ 
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Dismissal  of  Action  ry  Plaintiff  Not  to  Affect  Intkrvenobs — Notice  of  Foreclosure 
Suit.    Id. 

9.  Foreclosure  of  Mechanic's  Lien.    Arrington  v.  Wittenberg,  II  Nev.  285. 

10.  Contract  of  Indemnity — Mechanics'  Liens— Failure  to  Make  Payments  to  Contractors— 
Release  of  Sureties.    Carson  Opera  House  v.  Miller,  16  Nev.  327. 

BatlBfactlon  and  Dlscliarge  of  Lien. 

3896.  Sec.  16.  The  claimant  of  any  such  lien  filed  as  aforesaid,  on  the  pay- 
ment of  the  amount  thereof,  together  with  the  costs  incurred  and  the  acknowl- 
edgment of  satisfaction,  shall,  at  the  request  of  any  person  interested  in  the 
property  charged  therewith,  enter  or  cause  to  be  entered  an  acknowledgment  of 
satisfaction  of  the  same  [of  J  record  within  ten  days  from  the  request,  and  for 
failure  of  the  claimant  to  enter  satisfaction  within  the  time,  shall  forfeit  and 
pay  to  the  person  making  the  request  the  sum  of  twenty  dollars  per  day  until 
the  same  shall  be  entered,  to  be  recovered  in  the  same  manner  as  other  debts. 

Liens  May  Be  Assigned. 

3897.  Sec  17.  Two  or  more  creditors  of  the  same  class  may  assign  their 
claims,  duly  verified,  to  any  other  creditor  or  person  of  the  same  class,  and  the 
assignee  may  commence  and  prosecute  the  action  upon  them  all  in  his  own 
name.     All  liens  under  this  Act  shall  be  assignable  as  any  other  chose  in  action. 

Liens  by  Wood  Choppers,  etc  .--Proceedings. 

3898.  Sec  18.  All  persons  who  shall  perform  work  or  labor  upon  any  tract 
or  tracts  of  lands,  by  cutting  or  cording  the  wood  or  timber  growing,  or  being 
thereon,  shall  have  and  may  each,  respectively,  claim  and  hold  a  lien  upon  the 
wood  or  timber  so  cut  or  corded,  for  the  amount  in  value  of  the  work  or  labor  so 
performed,  by  retaining  possession  of  the  same,  until  the  whole  amount  due  for 
such  work  or  labor  shall  have  been  paid;  provided,  that  any  lien  claimed  and 
held,  as  aforesaid,  shall  be  deemed  to  be  waived,  unless  an  action  be  brought  in 
some  court  of  competent  jurisdiction,  for  the  recovery  of  the  amount  for  which 
such  lien  is  claimed  as  security,  within  sixty  days  after  such  wood  or  timber  shall 
have  been  taken  into  possession  by  the  claimant;  and  the  fact  that  such  lien  is 
claimed,  shall  be  set  out  in  the  complaint,  together  with  a  description  of,  and  the 
number  of  cords  of  wood,  or  feet  of  timber,  retained  in  possession  by  the  claim- 
ant. If  the  judgment  be  for  the  plaintiff  in  such  action,  the  execution  shall 
direct  the  same,  with  costs,  to  be  satisfied  out  of  the  wood  or  timber  so  retained, 
if  the  same  shall  be  sufficient;  if  not,  then  the  balance  to  be  satisfied  out  of  any 
other  property  of  the  defendant  in  the  same  manner  provided  by  law.  In  all 
cases  where  two  or  more  persons  are  jointly  engaged  under  a  contract  or  employ- 
ment, in  cutting  or  cording  wood  or  timber,  on  any  tract  or  tracts  of  land  in  this 
state,  any  one  of  such  persons  may  claim,  have,  hold  and  enforce  a  lien,  for  all 
the  work  or  labor  performed,  as  in  this  section  provided,  and  for  the  benefit 
of  the  other  persons  jointly  interested  with  him;  in  such  cases,  in  all  actions 
brought  under  the  provisions  of  this  section,  it  shall  be  the  duty  of  the  court,  in 
case  the  judgment  shall  be  for  the  plaintiff,  to  designate  in  such  judgment  the 
amount  due  each  of  the  persons  interested.  Possession  of  wood  or  timber  within 
the  meaning  of  this  section  shall  be  deemed  to  be  in  thd  person  or  persons  cot- 
ting  or  cording  wood  or  timber,  for  the  purposes  of  this  Act,  from  the  time  of 
cutting  or  cording  the  same;  and  shall  not  be  deemed  to  have  been  released  or 
yielded  by  the  person  or  persons  performing  the  work  or  labor,  as  herein  pro- 
vided, except  such  person  or  persons,  by  word  or  act  clearly  and  distinctly 
declare,  or  evidence  his  or  their  intention  to  so  release  or  yield  possession;  and  in 
cases  of  a  joint  contract  or  employment,  the  possession  of  any  part  of  the  wood 
or  timber,  cut  or  corded,  shall  not  be  deemed  yielded  or  released  without  the 
assent  of  all  the  persons  cutting  or  cording  the  same,  manifested  as  in  this  sec- 
tion provided.  Justices  of  the  Peace  shall  have  jurisdiction  of  all  actions  under 
the  provisions  of  this  Act,  when  the  amount  claimed  does  not  exceed  three  hun- 
dred dollars.     As  amended^  Stats,  1879,  52, 
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Fouxutrymen,  etc.,  Liens  Of. 

3899.  Sec.  19.  All  foundrymen  and  boilermakers,  and  all  persons  perform- 
ing labor,  or  furnishing  machinery,  or  boilers,  or  castings,  or  other  materials  for 
the  construction,  or  repairing,  or  carrying  on  of  any  mill,  manufactory,  or  hoist- 
ing works,  shall  have  a  lien  on  such  mill,  manufactory,  or  hoisting  works,  for 
such  work  or  labor  done  on  such  machinery,  or  boiler,  or  castings,  or  other 
material  furnished  by  each  respectively;  and  all  the  provisions  of  this  Act 
respecting. the  mode  of  filing,  recording,  securing,  and  enforcing  the  liens  of  con- 
tractors, sub-contractors,  journeymen,  laborers,  and  others,  and  the  word  "  super- 
structure," wherever  it  occurs  in  this  Act,  shall  be  applicable  to  the  provisions  of 
this  section  of  this  Act. 

Repeal. 

3900.  Sec.  20.  An  Act  of  the  legislature  entitled  "An  Act  to  secure  liens  to 
aiechanics  and  others,  and  to  repeal  all  other  acts  in  relation  thereto,"  approved 
March  fourth,  eighteen  hundred  and  seventy-one,  and  all  other  Acts  and  parts  of 
Acts,  inconsistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  supplementary  to  an  Act  entitled  ^^An  Act  to  secure  liens  to  mechanics  and 
others,  and  to  repeal  all  other  Acts  in  relation  thereto"  approved  March  second, 
eighteen  hundred  and  seventy -five. 

Approved  February  24, 1877,  90. 
Preferred  Lien  on  Ore. 

3901.  Section  1.  Where  ore  is  delivered  to  a  custom  mill  or  reduction  works, 
and  either  sold  to  said  mill  or  reduction  works,  or  worked  at  a  percentage,  the 
party  or  parties  so  furnishing  ore  to  mill  or  reduction  works  shall  have  a  pre- 
ferred lien  upon  the  bullion  product,  and  upon  the  ore  not  reduced,  as  against 
attachment  and  other  creditors. 

An  Act  to  protect  the  wages  of  labor. 

Approved  February  21, 1873,  76. 
Wages  Preferred  Clalme. 

3902.  Section  1.  That  in  all  assignments  of  property,  whether  real  or  per- 
sonal, which  shall  hereafter  be  made  by  any  person  or  chartered  company  or 
corporation,  or  by  any  person  or  persons,  owning  or  leasing  real  or  personal 
property,  to  trustees  or  assignees  on  account  of  inability  at  the  time  of  the  assign- 
ment to  pay  his,  her,  or  their  debts,  the  wages  of  the  miners,  mechanics,  sales- 
men, servants,  clerks,  or  laborers,  employed  by  such  person  or  persons,  or  chartered 
company  or  corporation,  shall  be  held  and  deemed  preferred  claims,  and  paid  by 
such  trustees  or  assignees,  before  any  other  creditor  or  creditors  of  the  assignor; 
provided^  that  the  claims  of  each  miner,  mechanic,  salesman,  servant,  clerk,  or 
laborer  thus  preferred,  shall  not  exceed  in  value  two  hundred  dollars  of  gold  coin 
of  the  United  States,  and  the  services  shall  have  been  rendered  or  labor  per- 
formed within  ninety  days  next  preceding  said  assignment. 

OlaUns  for  WtLges  Against  Estates. 

3903.  Sec.  2.  That  in  all  cases  of  the  death  of  any  employer  or  employers, 
the  wages  of  each  miner,  mechanic,  salesman,  servant,  clerk,  and  laborer,  for 
services  rendered,  or  labor  performed,  within  ninety  days  next  preceding  the  death 
of  the  employer,  shall  rank  after  the  funeral  expenses  of  the  deceased,  the  charges 
and  expenses  of  administering  upon  the  estate,  and  the  allowance  to  the  widow 
and  infant  children,  and  be  paid  prorata  before  all  other  claims  against  the  estate 
of  the  deceased  person  or  persons;  provided,  this  Act  shall  in  no  way  affect  the 
homestead  or  other  property  exempted  by  law  from  forced  sale,  or  any  mortgage 
or  lien  lawfully  obtained  on  the  property  of  the  deceased  person  before  his  or  her 
death. 


Sec.  3904  Civil  Practice.  808 

In  Cases  of  Attachments,  etc.  -Notice— If  Claim  Disputed- -Action  Thereon— Claims  Prefamd. 

3904.  Sec.  3.  In  all  cases  of  execution,  attachments  and  writs  of  a  similar 
nature  against  the  property  of  any  person  or  persons,  or  chartered  company  or 
corporation,  it  shall  be  lawful  for  such  miner,  mechanic,  salesman,  servant,  clerk 
and  laborer  to  give  notice  of  their  claim  or  claims,  and  the  amount  thereof,  duly 
certified  and  sworn  to  by  the  creditor  or  creditors  making  the  claim  to  the  officer 
executing  either  of  such  writs,  at  any  time  before  the  actual  sale  of  property  levied, 
upon;  the  creditor  or  creditors  making  the  claim  shall  at  the  same  time  give 
notice  in  writing  to  the  creditor  or  creditors  at  whose  instance  the  property  has 
been  levied  upon,  or  his  or  their  attorney,  of  their  said  claim  or  claims,  and  the 
amount  thereof  duly  certified  and  sworn  to  by  such  claimant  or  claimants;  a 
copy  of  said  notice  shall  also  be  served  upon  the  debtor,  if  he  be  found  within 
the  county  where  the  property  levied  upon  is  situated;  provided^  that  if  the  debtor 
cannot  be  found  within  the  county  where  the  property  levied  upon  is  situated, 
then  said  notice  may  be  served  upon  the  officer  executing  either  of  such  writs  in 
lieu  of  said  debtor.  Upon  the  tiling  in  the  court  where  the  action  or  actions 
against  the  debtor  is,  or  are  pending,  of  an  affidavit  of  the  claimant  or  claim- 
ants, showing  his  or  their  compliance  with  the  foregoing  provisions  of  this  sec- 
tion, the  officer  executing  either  of  said  writs  shall  pay  to  such  miners,  mechanics, 
salesmen,  servants,  clerks  or  laborers,  out  of  the  proceeds  of  the  sale,  the  amount 
each  is  justly  and  legally  entitled  to  receive  for  services  rendered,  within  ninety 
days  next  preceding  the  levy  of  the  writ  of  execution,  attachment,  or  other  writ, 
not  exceeding  two  hundred  dollars  in  gold  coin  of  the  United  States;  provided^ 
that  either  the  creditor  or  debtor  may  dispute  the  claim  of  any  person  seeking 
and  claiming  preference  under  this  section,  and  in  such  case  the  party  or  parties 
disputing  such  claim  shall  serve  a  written  notice  that  they  dispute  such  claim 
upon  the  claimant  or  claimants,  and  upon  the  officer  executing  such  writs,  within 
five  days  from  the  time  of  service  upon  such  creditor  or  debtor  of  the  notice  of 
the  claim  by  the  claimant  seeking  preference,  as  hereinbefore  provided  for. 
Within  ten  days  from  the  time  of  the  service  last  provided  for,  the  claimant  or 
claimants  shall  commence  an  action  in  any  court  of  competent  jurisdiction 
against  the  debtor,  and  the  person  or  persons  disputing  his  or  their  claim,  or 
claims,  for  the  recovery  thereof,  and  shall  prosecute  such  action  with  due  dili- 
gence, or  be  forever  barred  from  any  claim  of  priority  payment  thereof;  but  in 
case  action  is  rendered  necessary  by  the  Act  as  aforesaid,  by  either  debtor  or 
creditor,  and  judgment  shall  be  had  for  said  claim,  or  any  part  thereof,  carry- 
ing costs,  the  costs  attending  the  prosecution  of  said  action,  and  legally  taxable 
therein,  shall  likewise  be  a  preferred  claim,  with  the  same  rank  as  the  original 
claim;  and,  provided  further ,  if  the  amount  of  assets,  after  deducting  costs  of  levy 
and  sale,  shall  not  be  adequate  to  the  payment  of  all  the  preferred  claims  of  this 
class,  they  shall  be  paid  pro  rata  out  of  the  money  hereby  made  applicable 
thereto;  and,  provided  further,  that  nothing  in  this  Act  contained  shall  be  con- 
strued to  affect  any  homestead  claims,  mortgage,  or  lien  of  any  description,  cre- 
ated and  existing  before  the  claim  of  such  laborer  accrued.  As  amended,  StaU, 
1881,  56. 

Act  to  PROTEtrr  thk  Wagks  of  La bor— Section  3  Construed — Notick,  to  Whom  Givsjc.  Id 
construing  Section  3  of  the  Act  to  ])rotect  the  wages  of  labor:  Heid^  that  notice  of  tbe 
laborer's  claim  must  be  given  to  the  debtor  and  creditor  as  well  as  to  the  Sheriff.  CJtwdi 
V.  Kyle,  15  Nev.  394. 

Idem — Time  for  Commencement  of  Action  Upon  Disputed  Claim.  The  action  apon  ibf 
claim,  if  disputed,  must  be  commenced  witbin  ten  days  after  the  presentation  of  the 
claim  to  the  oihcer  who  levied  the  writ.    Id. 

An  Act  to  secure  liens  to  ranchmen  and  other  persons. 

Approved  February  14,  1866,  65. 
Lien  Upon  Animals— Sales— Fees. 

3905.  Section  1.     Any  ranchman,  or  other  person  or  persons,  keeping  corrals, 
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livery  or  feed  stables,  or  furnishing  hay,  grain,  pasture,  or  otherwise  boarding  any 
horse  or  horses,  mule  or  mules,  ox  or  oxen,  or  other  animal  or  animals,  shall  have 
a  lien  upon  and  retain  possession  of  the  same,  or  a  sufficient  number  thereof,  until 
all  reasonable  charges  are  paid;  or  suit  can  be  brought  and  judgment  obtained 
for  the  amount  of  such  charges,  and  execution  issued  and  levied  on  said  property; 
provided,  nothing  in  this  Act  shall  be  so  construed  as  to  include  any  debt  other 
than  for  the  boarding,  keeping,  or  pasture  of  such  animal  or  animals,  together 
with  costs  of  suit  and  sale.  Sales  of  such  animal  or  animals  shall  be  made  as 
other  sales  of  personal  property  under  execution.  The  officer  making  such  sale 
shall  be  entitled  to  such  fees  for  his  services  as  are  allowed  by  law  in  cases  of  other 
sales  of  personal  property. 

BnrpluB  Paid  Oyer. 

3906.  Sec.  2.  After  paying  all  charges,  together  with  costs  of  suit  and  sale, 
the  remainder,  if  there  be  any,  shall  be  paid  to  the  owner  or  owners  of  such  ani- 
mal or  animals,  or,  in  case  such  owner  or  owners  is  or  are  out  of  the  state,  or 
cannot  be  found,  to  the  Justice  of  the  Peace  before  whom,  or  the  Clerk  of  the 
Court  in  which,  judgment  is  rendered.  If  said  money  is  not  called  for  by  the 
owner  or  owners  thereof  within  six  months,  said  Justice  or  Clerk  shall  pay  the 
same  to  the  County  Treasurer  of  his  county  for  school  purposes. 

Penalty  for  Taking  Animal  Away. 

3907.  Sec.  3.  Any  person  or  persons  who  shall  take  and  drive  away  any 
such  animal  or  animals,  while  in  the  possession  of  such  ranchman  or  person 
boarding  the  same,  without  having  first  paid  all  reasonable  charges  due  thereon, 
and  against  the  consent  of  such  ranchman  or  other  person,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  in  any  court  having  jurisdiction 
of  the  same,  shall  be  fined  in  any  sum  not  exceeding  the  value  of  the  stock  so 
taken  or  driven  away,  nor  less  than  fifty  dollars;  provided^  that  nothing  herein 
contained  shall  be  so  construed  as  to  release  the  owner  or  owners  of  said  property 
from  the  amount  of  any  lien  there  may  be  due  thereon  under  and  by  virtue  of 
this  Act. 

Statutory  Lies  for  Kkkping  Animals  Lost  by  Surrender  op  Possession.  Where  a  stable 
keeper  boarded  a  team  of  horses,  but  allowed  them  every  day  to  be  driven  away  to  work, 
and  on  one  occasion  after  being  so  driven  away  they  were  not  returned :  Ileldf  that 
though  he  might  under  the  statute  have  retained  possession  of  the  horses,  and  insisted 
upon  his  lien,  yet,  having  allowed  them  to  be  driven  away,  he  relinquished  possession 
and  thereby  lost  his  right  of  lien.  Canlinal  v.  Edwards,  5  Nev.  36;  Estee  v.  Cooke,  12 
Nev.  276. 

Fixing  Futork  Time  of  Payment  Destroys  Lien.  The  fixing  of  a  future  time  of  payment 
for  the  keeping  or  boarding  of  animals,  such  as  an  agreement  to  pay  on  the  first  of  each 
month,  destroys  the  lien  contemplated  by  the  statute  of  1866.    Id. 


An  Act  for  the  relief  of  persons  imprisoned  on  civil  process. 

Approved  December  19, 1862,  f)5. 
May  Be  Aeleaaed. 

3908.  Section  1.  Every  person  confined  in  jail  on  an  execution  issued  on  a 
judgment  rendered  in  a  civil  action,  shall  be  discharged  therefrom  upon  the  con- 
ditions hereinafter  specified. 

AppUcation  for  Release. 

3909.  Sec  2.  Such  person  shall  cause  a  notice,  in  writing,  to  be  given  to  the 
plaintiff,  his  agent,  or  attorney,  that  at  a  certain  time  and  place  he  will  apply  to 
the  District  or  Probate  Judge  of  the  county  in  which  such  person  may  be  confined 
for  the  purpose  of  obtaining  a  discharge  from  his  imprisonment. 

Notice  to  Plaintiff. 

3910.  Sec.  3.  Such  notice  shall  be  served  upon  the  plaintiff,  or  his  agent  or 
attorney,  one  day  at  least  before  the  hearing  of  the  application.     If  the  plaintiff 
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be  not  a  resident  of  the  county,  and  have  no  agent  or  attorney  in  the  county,  no 
such  notice  need  be  served. 

Examination  of  Prisoner. 

3911.  Sec  4.  At  the  time  and  place  specified  in  the  notice,  such  person  shall 
be  taken  before  such  Judge,  who  shall  examine  him,  under  oath,  concerning  his 
estate  and  property  and  effects,  and  the  disposal  thereof,  and  his  ability  to  pay 
the  judgment  for  which  be  is  committed,  and  such  Judge  shall  also  hear  any 
other  legal  and  pertinent  evidence  that  may  be  produced  by  the  debtor  or 
creditors. 

Oath  Bequlred,  Form  Of. 

3912.  Sec  5.  If,  upon  examination,  the  Judge  be  satisfied  that  the  prisoner 
is  entitled  to  his  discharge,  such  Judge  shall  administer  to  him  the  following 

oath:     "  I, ,  do  solemnly  swear,  or  affirm,  that  I  have  not  any  estate,real 

or  personal,  to  the  amount  of  fifty  dollars,  except  such  as  is  by  law  exenopt^d 
from  being  taken  in  execution ;  and  that  I  have  not  any  other  estate  now  con- 
veyed or  concealed,  or  in  any  way  disposed  of  with  design  to  secure  the  same  to 
my  use,  or  to  defraud  my  creditors." 

Ord^r  of  Discharge. 

3913.  Sec  6.  After  administering  the  oath,  the  Judge  shall  issue  an  order 
that  the  prisoner  be  discharged  from  custody,  if  he  be  imprisoned  for  no  other 
cause;  and  the  officer,  upon  service  of  such  order,  shall  discharge  the  prisoner 
forthwith,  if  he  be  imprisoned  for  no  other  cause. 

Renewal  of  Application  for  Discharge. 

3914.  Sec  7.  If  such  Judge  should  not  discharge  the  prisoner,  he  may  apply 
for  his  discharge  at  the  end  of  every  succeeding  ten  days,  in  the  same  manner  as 
above  provided,  and  the  same  proceeding  shall  thereupon  be  had. 

Does  Not  vitiate  Judgment. 

3915.  Sec  8.  The  prisoner,  after  being  so  discharged,  shall  be  forever 
exempt  from  arrest  and  imprisonment  for  the  same  debt;  but  the  judgment 
against  him  shall  remain  in  full  force  against  any  estate,  present  or  future,  of 
the  prisoner,  not  exempt  from  execution. 

Plaintiff  Hay  Order  Discharge. 

3916.  Sec  9.  The  plaintiff  in  the  action  may,  at  any  time,  order  ihr* 
prisoner  to  be  discharged,  and  he  shall  not  thereafter  be  liable  to  imprisonment 
for  the  same  cause  of  action. 

Ex  Parte  Bergman,  18  Nev.  331. 

Expenses  of  Imprisonment,  Amount  and  How  Paid. 

3917.  Sec  10.  Whenever  a  person  is  committed  to  jail  on  a  judgment  recov- 
ered in  a  civil  action,  the  creditor,  his  agent,  or  attorney,  shall  advance  to  th«» 
Jailer  immediately  upon  such  commitment,  sufficient  money  to  pay  for  the  saf»- 
port  of  said  prisoner  for  at  least  two  weeks,  at  the  rate  of  two  dollars  and  a  half 
per  day,  and  in  case  the  money  should  not  be  so  advanced,  the  Jailer  shall  forth- 
with discharge  such  prisoner  from  custody,  and  such  discharge  shall  \ye  a  bar 
against  imprisonment  for  the  same  debt.  At  the  expiration  of  such  two  weekf, 
should  such  creditor  refuse  to  advance  a  like  sum,  the  prisoner  will  be  dischargert 
as  above  provided,  and  wath  the  same  effect. 

SrFKioiKNCY  OF  Evii)E>'('E  FOR  DiscHARCiB.    Deal  V.  Schlomlwrg,  20  Nev.  330. 

An  Act  to  regulate  the  condemnation  of  property  for  public  ti^. 

Approved  February  27,  1897,  26. 
Who  Hay  Condemn  Property. 

3918.  Section  1.    Any  person,  corporation,  civil,  municipal,  or  political  organ- 
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ization,  by  law  authorized  so  to  do,  may  condemn  any  property,  or  interest  therein, 
which  may  be  necessary  for  public  use,  in  the  manner  only  provided  for  by  this  Act. 

MaBt  File  Notice. 

3919.  Sec.  2.  The  plaintiff  seeking  condemnation  shall  commence  an  action 
in  the  district  court  of  the  county  in  which  the  property  sought  to  be  condemned, 
or  some  part  thereof,  is  situated,  in  the  same  manner  as  other  civil  actions  are 
commenced  therein,  and  shall  file  with  the  Recorder  of  said  county,  a  notice  of 
the  pending  of  the  said  action. 

Complaint,  WlLat  to  Show. 

3920.  Sec.  3.  The  complaint  shall  describe  the  property,  or  interest  therein, 
sought  to  be  condemned,  with  reasonable  certainty,  the  use  for  which  it  is  to  be 
acquired,  that  the  use  is  public  and  necessary,  and  shall  contain  the  names  of 
three  competent  and  disinterested  persons,  residents  and  householders  of  the 
county,  as  jurors  on  the  part  of  the  plaintiff. 

All  Persons  Having  Interest  to  Be  Defendants. 

3921.  Sec.  4.  All  persons  appearing  of  record  as  having  or  claiming  any 
right,  title  or  interest,  in  or  to  the  property  sought  to  be  condemned,  or  any  part 
thereof,  or  in  possession,  shall  be  made  defendants  and  may  all  be  joined  as 
defendants  in  one  action,  whether  their  rights,  title,  interest,  claims  or  posses- 
sions extend  to  the  whole  or  a  part  of  the  property  sought  to  be  condemned. 

ProTlBlons  of  CIyU  Practice  Act  Applicable. 

3922.  Sec  5.  All  the  provisions  of  an  Act  entitled  "An  Act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  this  state,  and  to  repeal  all  other 
Acts  in  relation  thereto,"  approved  March  8,  1869,  and  all  Acts  and  parts  of  Acts 
amendatory  thereof,  or  supplemental  thereto,  are  made  applicable  to  and  shall 
control  said  action,  except  when  inconsistent  or  in  conflict  with  the  provisions  of 
this  Act. 

Answer,  Wbat  to  Set  Forth— Jurors  to  Be  Named. 

3923.  Sec.  6.  The  defendants  may  answer  jointly  or  separately,  but  the 
answer  shall  set  forth  clearly  and  concisely  the  nature  and  extent  of  the  right, 
title,  interest,  claim  and  possession  of  each  defendant  in  or  to  the  property  or  a 
part  thereof,  sought  to  be  condemned,  and  the  amount  which  it  is  claimed  would 
be  a  just  compensation  for  the  taking  thereof.  It  shall  also  contain  the  names 
of  three  competent  and  disinterested  persons,  residents  and  householders  of  said 
county,  as  jurors  on  the  part  of  the  defendant.  A  failure  on  the  part  of  any 
party  to  the  action  to  so  name  jurors  shall  be  a  waiver  of  the  right  to  select  names 
for  any  of  them.  The  averments  of  the  answer  shall  be  deemed  controverted  by 
the  plaintiff. 

Plve  Jorors  to  Try  the  Action— How  Appointed. 

3924.  Sec  7.  On  or  before  the  trial  of  said  action  the  Judge  of  said  court 
shall  name  five  competent  and  disinterested  persons,  residents  and  householders 
of  said  county  to  act  as  jurymen  in  said  action,  two  of  whom  shall  be  persons 
named  by  the  plaintiff  in  its  complaint,  if  any  are  so  named,  and  two  shall  be 
persons  named  by  the  defendants  or  some  of  them  in  the  answer,  if  any  are  so 
named.  If  any  juror  named  by  a  party  and  selected,  is  disqualified,  incompetent, 
or  unable  to  act,  he  shall  be  excused,  and  his  place  shall  be  filled  by  a  juror 
selected  from  the  names  theretofore  or  thcH  to  be  selected  by  the  person  who 
named  the  juror  who  was  excused.  Said  five  jurors,  when  so  selected,  shall  con- 
stitute the  jury  to  hear  said  cause  and  find  the  amount  which  shall  be  just 
compensation  to  the  owners  for  the  property,  or  interest  therein,  sought  to  be 
condemned;  and  their  findings  thereon  shall  have  the  same  force  and  effect  as  a 
finding  of  the  amount  of  damages  bv  the  general  verdict  of  a  jury  in  an  action 
for  damages  for  the  conversion  of  specific  personal  property.  All  other  issues 
shall  be  tried  by  the  court. 
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Burden  of  Proof— What  Jury  to  Take  Into  Consideration. 

3925.  Sec.  8.  Upon  the  trial  of  said  action  the  defendant  shall  have  the 
burden  of  proof  as  to  what  is  just  compensation,  and  shall  have  the  right  to  open 
and  close  the  argument  before  the  jury.  In  ascertaining  and  assessing  such  com- 
pensation the  jury  shall  take  into  consideration,  and  make  allowance  for,  any 
benefit  or  advantage  that  in  its  opinion  will  accrue  to  such  person,  or  persons, 
by  reason  of  the  use  or  improvement  of  said  property  as  proposed  by  the  plain- 
tiff. A  view  of  the  property  by  the  jurors  shall  be  had  upon  the  motion  of  either 
party  or  order  of  the  Judge.     Three  of  said  jurors  may  find  a  verdict. 

Judgment  Entered— Costs— Jury  Fees. 

3926.  Sec.  9.  Judgment  shall  be  entered  upon  the  verdict,  by  the  court,  upon 
motion,  for  the  amount  so  found,  and  may  order  the  money  to  be  apportioned 
amongst  the  defendants  according  to  the  rights  of  the  several  parties,  as  shown 
by  the  proofs.  Costs  may  be  awarded,  or  apportioned,  as  the  court  may  direct 
For  their  services  the  jurors  shall  receive  three  dollars  per  day  from  the  plaintiff, 
but  no  mileage  shall  be  allowed  to  the  said  jurors. 

Plaintiff  to  Pay  Over  Amount  to  Clerk. 

3927.  Sec.  10.  At  any  time  after  the  rendition  of  the  verdict  the  plaintiff 
may  pay  to  the  Clerk  of  said  court  the  amount  of  the  verdict  and  such  costs  as 
are  adjudged  against  it,  and  said  payment  shall  be  deemed  and  taken  as  a  pay- 
ment to  the  owners  of  the  said  property  and  shall  be  as  effectual  for  all  purposes 
whatsoever  as  if  the  said  sum  of  money  had  been  personally  paid  to  each  and  ail 
of  the  persons  entitled  thereto. 

When  to  Become  Property  of  Plaintiff. 

3928.  Sec.  11.  Upon  said  payment  being  made  and  a  judgment  of  condem- 
nation entered  in  said  action,  the  real  estate,  or  right,  title  or  interest  therein 
described  in  the  complaint,  and  for  which  compensation  was  awarded  by  sai<i 
verdict,  shall  be  and  become  the  property  of  said  plaintiff  for  the  purposes  for 
which  it  was  condemned,  and  shall  be  deemed  to  be  acquired  and  appropriated 
for  such  public  use,  and  any  time  after  such  payment  is  made  and  judgment 
entered  the  plaintiff  shall. have  the  right  to  enter  upon  and  take  po8ses.sion  of  the 
property  so  condemned,  and  oust  and  eject  therefrom  the  defendants  and  any 
and  all  persons  claiming  by  or  through  them,  or  either  of  them,  subsequent  to 
the  filing  of  said  notice  with  the  County  Recorder;  and  said  plaintiff  may  recover 
possession  of  said  premises  and  be  put  into  the  possession  thereof  by  legal  pro- 
cess in  the  same  manner  and  with  the  same  force  and  effect  as  in  an  action  U^ 
the  recovery  of  the  possession  of  specific  real  estate. 

When  Rlgbt  of  Motion  for  New  Trial  or  Appeal  Deemed  Waived. 

3929.  Sec.  12.  The  payment  of  said  sums  to  said  Clerk  shall  not  affect  the 
right  of  any  party  to  move  for  a  new  trial  or  to  appeal  the  said  action,  but  the 
receipt  of  any  part  of  said  sum  by  any  defendant,  either  in  person  or  by  attorney, 
shall  be  deemed  a  waiver  by  said  defendant  of  the  right  to  move  for  a  new  trial 
or  to  take  an  appeal  in  said  action,  and  no  such  payment  shall  be  made  by  the 
Clerk  to  any  defendant  who  has  given  notice  of  a  motion  for  a  new  trial  or  of  an 
appeal,  unless  upon  the  order  of  the  Judge  of  said  court.  Neither  the  pendency 
nor  the  granting  of  a  new  trial,  or  of  an  appeal,  shall  operate  as  a  stay  of  said 
judgment,  or  execution  thereon,  or  prevent  the  plaintiff  from  securing  and  main- 
taining possession  of  the  property  so  condemned. 

Dlspoeal  of  Honey  on  New  Trial  or  AppeHl. 

3930.  Sec.  13.  If  a  new  trial  is  granted,  or  on  appeal  the  judgment  is  modi- 
fied, reversed,  or  affirmed,  the  money  so  paid  by  the  plaintiff  and  held  by  the 
Clerk  shall  be  paid  as  the  court  may  direct,  and  if  it  is  finally  determined  that 
the  sum  so  paid  and  received  is  more  or  less  than  what  was  jointly  due,  the  party 
entitled  thereto  shall  have  a  judgment  against  the  adverse  party  for  such  exce« 
of  deficiency. 
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An  Act  for  the  relief  of  inaolvent  debtors  and  protection  of  creditors. 

Approved  March  3,  1881,  124. 
iBSolTent  Debtors. 

39304.  Section  1.  Every  insolvent  debtor  may  be  discharged  from  his  debts, 
as  hereinafter  provided,  upon  executing  an  assignment  of  all  his  property,  real, 
personal,  or  mixed,  for  the  benefit  of  all  his  creditors,  and  upon  compliance  with 
the  several  provisions  of  this  Act;  provided,  said  assignment  be  made  in  good 
faith  and  without  fraud.  The  district  court  only  shall  have  jurisdiction  in  the 
subject  matter  herein  contained. 

Debtor  to  Petition  Judge. 

3931.  Sec.  2.  Any  person  owing  debts  to  an  amount  exceeding  the  sum  of 
five  hundred  ($500)  dollars,  and  who  shall  have  resided  in  the  county  where  such 
application  is  made  for  at  least  one  year  immediately  preceding  such  application, 
shall  petition  the  Judge  of  the  district  court  having  jurisdiction  within  the  place 
of  hi8  residence,  in  which  petition  he  shall  briefly  state  the  circumstances  which 
compel  him  to  surrender  his  property  to  his  creditors,  and  shall  conclude  with  a 
prayer  to  make  a  cession  of  his  estate  and  to  be  discharged  from  his  debt,  in  pur- 
suance with  the  provisions  of  this  Act. 

To  Annex  Schedule  to  Petition. 

3932.  Sec.  3.  The  debtor  shall  annex  to  his  petition  his  schedule,  that  is  to 
say,  a  specified  statement  of  his  affairs,  containing  a  list  of  the  debts  and  liabili- 
ties owing  by  him,  giving  the  name  of  his  creditors,  if  known,  the  amount  due  to 
each  creditor,  the  cause  and  nature  of  such  indebtedness,  when  and  where  it 
accrued,  and  a  statement  of  any  existing  judgment,  mortgage,  collateral,  or  other 
securities  for  the  payment  of  any  such  debt.  Said  schedule  shall  also  contain 
a  full,  complete,  and  perfect  inventory  of  all  his  property,  real,  personal,  and 
mixed,  of  all  choses  in  action,  debts  due  or  to  become  due,  and  all  moneys  in 
hand  of  or  belonging  to  such  insolvent.  Said  schedule  shall  also  contain  a  full 
statement  of  all  incumbrances  existing  upon  the  property  of  the  insolvent.  The 
said  debtor  shall,  as  nearly  as  possible,  estimate  the  property  by  him  surrendered, 
and  set  it  forth  in  the  schedule  at  its  true  cash  value. 

Scbedule  to  Be  Sworn  To— Form  of  OatH. 

3933.  Sec.  4.  The  said  schedule  shall  be  signed  by  the  debtor,  and  be  by 
him  sworn  to  before  the  Judge  having  jurisdiction  of  the  failure,  or  in  the  event 
of  his  absence  from  the  county,  before  the  Clerk  of  the  Court,  in  the  following 
words,  to  wit:  "  1,  A.  B.,  do,  in  the  presence  of  Almighty  God,  truly  and  solemnly 
swear  that  the  schedule  now  delivered  by  me,  doth  contain  a  full,  perfect,  and 
t^ue  discovery  of  all  the  estate,  real,  personal,  and  mixed,  goods  and  effects  to  me 
in  any  way  belonging,  all  such  debts  as  are  to  me  owing,  or  to  any  person  or 
persons  in  trust  for  me,  and  all  securities  and  contracts  whereby  any  money  may 
hereafter  become  payable,  or  any  benefit  or  advantage  accrue  to  me  or  to  my  use, 
or  anj'  other  person  or  persons  in  trust  for  me;  that  I  have  no  lands,  money,  or 
estate,  reversion  or  expectancy  beside  that  set  forth  in  my  schedule;  that  I  have, 
in  no  instance,  created  or  acknowledged  a  debt  for  a  greater  sum  than  I  honestly 
and  truly  owed;  that  I  have  not,  directly  or  indirectly,  sold,  or  otherwise  dis- 
posed of  in  trust,  or  concealed,  any  part  of  my  property,  effects  or  contracts,  that 
I  have  not,  in  any  way,  compounded  with  my  creditors,  whereby  to  secure  the 
same,  or  to  receive  or  expect  any  profit  or  advantage  therefrom,  or  to  defraud  or 
deceive  any  creditor  to  whom  I  am  indebted,  in  any  manner  whatsoever,  so  help 
roe  God." 

Order  Upon  Creditors. 

3934.  Sec.  6.  The  Judge  to  whom  such  application  shall  be  made,  shall 
make  an  order  requiring  all  the  creditors  of  such  insolvent  to  show  cause,  if  they 
can,  why  an  assignment  of  the  insolvent  estate  should  not  be  made,  and  he  be 
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discharged  from  his  debts.  Said  schedule  being  signed  and  sworn  to  by  the  peti- 
tioner, the  Judge  shall  certify  to  the  same,  and  cause  it  and  the  petition  to  be 
filed  in  the  office  of  the  Clerk  of  the  Court,  in  the  county  where  the  petitioner 
resided  at  the  time  of  making  the  application,  there  to  remain  for  the  informa- 
tion of  the  creditors. 

Exempted  Property. 

3935.  Sec.  6.  The  insolvent  debtor,  on  the  surrender  of  his  property,  shall 
include  and  set  forth  in  his  schedule,  his  whole  estate,  and  all  such  property  as 
may  by  law  be  exempt  on  execution  from  seizure  and  forced  sale;  and  it  shall  be 
the  duty  of  the  Judge  having  jurisdiction  of  the  failure  to  exempt  and  set  apart 
for  the  use  and  benefit  of  said  insolvent  such  real  and  personal  property  as  he 
is  by  law  authorized  to  retain  to  his  own  use,  or  that  of  his  family. 

To  Deliver  AU  Books,  etc. 

3936.  Sec.  7.  The  insolvent  shall,  at  the  time  of  making  his  applicatioo, 
deliver  to  the  court  all  the  commercial  or  other  books  he  may  have  kept,  all 
vouchers,  notes,  bonds,  bills,  securities,  or  other  evidences  of  debt,  in  any  manner 
relating  to  or  having  any  bearing  upon  or  connected  with  his  estate,  and  all  soch 
books,  papers  and  securities  shall  be  deposited  in  the  Clerk's  office  of  the  said 
court,  and  the  Clerk  shall  hand  them  over  to  the  assignee  who  may  be  appointed. 

Meeting  of  Creditors. 

3937.  Sec.  8.  The  Judge  granting  the  order  for  a  meeting  of  the  creditors 
shall  direct  the  Clerk  to  issue  a  notice  calling  the  creditors  of  the  insolvent  to  be 
and  appear  on  a  day,  not  less  than  thirty  days  from  the  date  of  the  order,  before 
said  Judge,  at  chambers,  in  open  court,  to  show  cause  why  the  prayer  of  the 
insolvent  should  not  be  granted.  Such  notice  shall  be  served  upon  the  creditor? 
of  the  insolvent  by  depositing  a  copy  of  the  same  in  the  postoffice,  postage  pre- 
paid, directed  to  the  said  creditors  at  their  places  of  residence  respectively,  and 
shall  be  so  deposited  at  least  thirty  days  before  the  day  on  which  the  said  cred- 
itors are  required  to  appear,  and  in  addition  thereto  the  s^id  notice  shall  be  pub- 
lished at  least  thirty  days  in  a  newspaper,  to  be  designated  by  the  Judge,  printed 
in  the  county  in  which  application  is  mn,de,  if  there  be  one;  if  there  be  none, 
then  in  a  newspaper  published  nearest  to  the  county  seat  in  an  adjoining  county. 

Property  Taken  by  Sheriff. 

3938.  Sec.  9.  At  the  time  of  granting  the  order  for  a  meeting  of  the  cred- 
itors, the  Judge  shall  make  an  order,  directed  to  the  Sheriff  of  the  county  wherein 
such  application  is  made,  directing  him  to  take  into  his  custody  all  the  property 
of  the  insolvent,  except  his  books,  vouchers,  papers  and  securities;  excepting, 
also,  any  and  all  such  property  as  may  have  been  set  apart  by  said  Judge  for 
the  use  and  benefit  of  the  insolvent  and  his  family,  as  provided  in  section  six  of 
this  Act,  and  the  said  Sheriff  shall  immediately  take  and  retain  in  his  possession 
all  the  property  of  the  said  insolvent  until  an  assignee  shall  have  been  chosen, 
when  the  same  shall  be  delivered  by  him  to  the  said  assignee.  As  amendid^ 
Stats,  1885,  29, 

Proceedings  Stayed. 

3939.  Sec.  10.  When  the  debtor  shall  have  filed  the  petition  and  schedule 
as  provided  for  in  the  Act  to  which  this  is  amendatory,  all  proceedings  again5t 
him  shall  be  stayed.     As  amended^  Stats,  1887 ,  110, 

Assignee,  Creditors  to  Appoint. 

3940.  Sec.  11.  At  the  meeting  of  creditors,  the  said  creditors  having  certi- 
fied on  oath  that  their  respective  claims  are  legitimate  and  true,  shall  proceed  to 
the  appointment  of  an  assignee.  In  appointing  assignees  the  opinion  of  ih*- 
majority  of  said  creditors  in  amount  shall  prevail.  At  such  meeting  any  cn^- 
itor  may  be  represented  by  his  duly  authorized  agent  or  attorney  in  fact. 
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Jvdffe  to  Gottflrm. 

3941.  Sec.  12.  Such  appointment  of  the  assignee  shall  be  confirmed  by  the 
Judge,  who  shall  make  and  enter  an  order  to  that  effect. 

Bond  of  Asslffnee. 

3942.  Sec.  13.  The  Judge  shall  require  from  the  assignee  a  bond  with  one  or 
more  good  and  sufficient  sureties,  conditioned  for  the  faithful  performance  of  the 
duties  devolving  upon  said  assignee.  The  amount  of  such  bond  shall  be  deter- 
mined by  the  majority  of  creditors.  Should  the  creditors  fail  to  determine  the 
same,  the  amount  of  said  bond  shall  be  fixed  by  the  Judge  of  the  court  having 
jurisdiction  of  the  proceedings. 

AsBignoe  to  BeU  Property— Notice,  etc. 

3943.  Sec.  14.  The  assignee  shall  apply  by  petition  to  the  Judge,  who  shall 
have  ordered  a  meeting  of  the  creditors,  to  be  authorized  to  sell  at  public  auction, 
and  to  the  best  and  highest  bidder  for  cash,  all  the  insolvent  debtor's  property, 
of  whatsoever  nature  or  kind,  and  said  assignee  shall  give  at  least  twenty  days' 
public  notice  by  publication  in  a  newspaper  published  in  the  county  of  all  sales 
of  the  property  of  said  insolvent,  giving  at  the  same  time  a  full  description  of 
the  property  to  be  disposed  of;  provided,  however ,  that  if  any  of  the  property  sur- 
rendered be  of  a  perishable  nature,  the  assignee  shall  be  authorized  to  sell  the 
same,  on  giving  at  least  five  days'  notice  of  such  sale  by  publication  in  a  news- 
paper published  within  the  county. 

Assignee  to  Distribute  Fniids. 

3944.  Sec.  15.  All  funds  coming  into  the  hands  of  the  assignee  out  of  the 
estate  of  an  insolvent  shall  remain  inviolable,  and  shall  never  be  loaned,  used, 
or  mixed  with  the  personal  affairs  of  the  assignee.  A  distribution  of  the  pro- 
ceeds of  the  property  of  the  insolvent  shall  be  made  by  the  assignee  agreeably 
to  the  direction  of  the  court.  Said  assignee  may  sue  and  be  sued,  either  as  plain- 
tiffs or  defendants,  in  everything  which  respects  the  rights  and  actions  which  may 
belong  to  the  insolvent,  or  which  may  concern  the  mass  of  the  creditors.  All 
suits  brought  against  the  insolvent,  prior  to  his  surrender  of  property,  before  the 
courts  of  other  counties,  shall  be  transferred  to  the  court  having  jurisdiction  in 
the  county  in  which  said  insolvent  shall  have  presented  his  schedule,  and  may 
be  continued  on  motion  and  notice  against  his  assignee. 

Assignee  to  Make  Statement  of  DiYidends. 

3945.  Sec  16.  Whenever  a  dividend  shall  be  declared,  the  assignee  shall 
make  out  a  statement  containing  the  names  of  the  several  creditors,  mentioning 
the  sums  which  are  due  them  respectively.  And  the  said  statement  shall,  besides, 
contain  the  pro  rata  sums  to  be  divided  among  all  the  creditors;  said  assignee 
shall  deposit  said  statement  in  the  Clerk's  office  of  the  court,  who  shall  order 
that  notice  be  given  to  the  creditors,  in  the  same  manner  as  for  the  meeting,  that 
they  show  cause,  within  fifteen  days  next  following  the  publication,  why  the  said 
statement  should  not  be  accepted,  and  the  distribution  made  agreeable  to  its  con- 
tents. Two  or  more  creditors  may,  at  any  time,  make  a  motion  to  know  if  the 
assignee  has  funds  in  his  hands,  and  the  said  assignee  shall  be  required  to  present 
his  accounts,  and  if  he  has  funds,  he  distribute  them  without  delay. 

Assignee  Kay  Be  Remoyed. 

3946.  Sec  17.  Should  the  assignee  refuse  or  neglect  to  render  his  account, 
as  required  by  the  preceding  section,  or  to  pay  over  a  dividend  when  he  shall 
have,  in  the  opinion  of  the  court,  sufficient  funds  for  that  purpose  in  his  hands, 
the  court  shall  immediately  discharge  such  assignee  from  his  trust,  and  shall 
have  power  to  appoint  another  in  his  place.  The  assignee  so  discharged  shall 
deliver  to  the  one  so  appointed  by  the  court  all  the  funds,  property,  books, 
vouchers  and  securities  belonging  to  the  insolvent,  without  charging  any  commis- 
sion or  expenses  thereon,  and  shall  also  be  condemned  to  pay  the  new  assignee. 
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for  the  benefit  of  the  mass  of  the  creditors,  twenty  per  cent  in  addition  to  the 
amount  of  funds  in  his  hands. 

Judge  May  Appoint  Sheriff  Assignee,  When. 

3947.  Sec.  18.  If  on  the  day  appointed  for  the  first  meeting  of  creditors,  the 
creditors,  although  duly  summoned,  do  not  attend,  or  refuse  to  appoint  an 
assignee,  it  shall  be  lawful  for  the  Judge  before  whom  the  said  meeting  may  take 
place,  to  appoint  the  Sheriff  of  the  county  such  assignee,  with  full  power  as  other 
assignees,  and  for  the  faithful  performance  of  said  trust  he  shall  be  responsible  on 
his  official  bond. 

Fees  of  Assignee. 

3948.  Sec  19.  The  assignee  shall  be  entitled  to  charge,  and  receive,  for  his 
services,  to  wit:  Eight  per  centum  upon  a  sum  not  exceeding  ten  thousand 
($10,000)  dollars;  five  per  centum  upon  sums  above  ten  thousand  ($10,000) 
dollars  and  not  exceeding  thirty  thousand  ($30,000)  dollars;  three  per  centum 
upon  all  sums  above  thirty  thousand  ($30,000)  dollars;  provided^  that  said  com- 
mission be  allowed  only  on  such  net  sums  of  money  as  shall  actually  come  to  his 
hands  or  be  distributed  bv  him;  the  mass  of  creditors  shall  in  no  manner  be 
liable  for  fees  of  counsel  of  the  insolvent  debtor  in  conducting  the  surrender  of  the 
property. 

Creditor  Hay  Oppose  Assignment. 

3949.  Sec  20.  If,  after  the  appointment  of  said  assignee,  any  one  of  the 
creditors  of  the' insolvent  debtor  should  deem  necessary  to  oppose  such  assign- 
ment, on  the  ground  of  some  fraud  having  been  committed  by  the  insolvent 
debtor,  or  of  the  appointment  not  having  been  legally  made,  he  shall,  within 
thirty  days  next  following  the  appointment  of  said  assignee,  lay  before  the  court 
which  has  already  taken  cognizance  of  the  case,  his  written  opposition,  stating 
specifically  the  several  facts  of  nullity  of  the  said  appointment,  or  of  the  fraud 
by  him  alleged  against  the  insolvent  debtor,  whereupon,  in  case  of  accusation  of 
fraud  after  having  received  the  said  insolvent's  answer,  the  court  shall  order  a 
jury  to  be  summoned  of  not  less  than  six  men,  to  be  summoned  in  the  same 
manner  as  juries  are  summoned  in  the  district  court,  for  the  purpose  of  deciding 
on  the  said  accusation. 

Proof  Required. 

3950.  Sec.  21.  On  the  day  or  at  the  term  appointed  in  such  order,  or  any 
subsequent  day  or  term,  the  court  shall  proceed  to  hear  the  proofs  and  allegations 
of  the  parties,  and  before  any  other  proceedings  be  had  shall  require  proof  of  the 
mailing  and  publication  of  the  notice  as  herein  provided. 

Creditor  May  Question  on  Oath. 

3951.  Sec.  22.  Upon  such  accusation  of  fraud  the  creditor  who  shall  hare 
brought  the  same  shall  have  the  right  to  interrogate  the  insolvent  debtor  on  oath, 
and  put  to  him  such  written  questions  as  to  the  state  of  his  affairs  and  the  several 
transactions  in  which  he  may  have  been  engaged  anterior  to  his  failure,  as  he 
may  think  proper,  and  the  insolvent  shall  answer  in  writing  to  the  said  interrog- 
atories, in  a  pertinent  and  distinct  manner,  and  every  equivocal  answer  on  his 
part  shall  be  construed  against  him. 

Debtor  Guilty  of  Fraud. 

3952.  Sec.  23.  If  the  jury  summoned  for  the  purpose  of  deciding  on  the 
accusation  of  fraud  brought  against  such  insolvent  debtor  declare  in  their  verdict 
that  said  insolvent  has  been  guilty  of  fraud,  the  said  debtor  shall  forever  l* 
deprived  of  the  benefit  of  the  laws  passed  for  the  relief  of  insolvent  debtors  in 
this  state. 

How  Debtor  Released. 

3958.     Sec  24.     If  the  accusation  of   fraud   brought   against   the   debtor  i? 
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declared  to  be  ill-founded,  or  if  no  opposition  be  made  within  the  time  herein 
provided,  the  said  debtor  having  in  all  things  complied  with  the  provisions  of 
this  Act,  the  said  debtor  shall  be  released  and  fully  discharged  from  any  and  all 
debts  until  then  contracted  and  contracted  after  the  passage  of  this  Act,  and 
from  any  judicial  proceedings  relative  to  the  same;  provided  always^  that  said 
insolvent  debtor  shall  be  released  and  discharged  only  from  such  debts  and 
liabilities  as  he  shall  have  set  forth  and  named  in  his  schedule;  and,  provided 
further,  that  no  discharge  shall  be  granted  unless  the  said  debtor  shall  surrender 
property,  the  cash  value  of  which,  over  and  above  the  property  exempt  by  law 
and  set  apart  by  the  court,  shall  amount  to  at  least  fifty  per  centum  of  the 
amount  of  his  liabilities,  unless  three-fourths  in  number  of  his  creditors,  and 
one-half  in  amount,  consent  in  writing  to  his  discharge.  Aa  amended,  Stata.  1883, 
94;  1887,  H. 

])«btor  GuUty  of  Fraud. 

3954.  Sec.  25.  Any  insolvent  debtor  who  shall  be  found  guilty  of  fraud,  as 
aforesaid,  shall  forever  be  deemed  incapable  of  holding  any  office  of  trust  or 
profit  under  the  government  of  this  state,  shall  be  liable  to  a  criminal  prosecution, 
and  if  convicted  of  fraud  he  shall  be  sentenced  by  the  court  to  suffer  imprison- 
ment at  hard  labor  in  the  state  prison  for  a  term  of  not  less  than  six  months  nor 
more  than  two  years. 

In  Case  of  Emergency. 

3955.  Sec  26.  If  the  Judge  before  whom  the  accusation  of  fraud,  or  opposi- 
tion to  the  appointment  of  the  assignee  is  made,  thinks  that  the  interest  of  the 
mass  of  creditors  of  the  insolvent  may  suffer  by  a  delay  of  the  approval  of  the 
appointment  of  the  assignee,  it  shall  be  lawful  for  the  said  Judge,  all  opposition 
notwithstanding,  to  approve  previously  the  said  appointment,  if  he  finds  that  it 
has  been  made  agreeably  to  law. 

Wlio  Considered  Fraudulent  Bankrupt. 

3956.  Sec.  27.  That  all  persons  shall  be  considered  as  fraudulent  bankrupts 
who  shall  be  convicted  of  having  concealed  their  property  with  the  intention  to 
keep  it  from  their  creditors,  as  also  those  who  shall  be  convicted  of  having  con- 
cealed or  altered  their  books  or  papers  with  the  same  intention. 

Fraudulent  Banlorupt. 

3957.  Sec.  28.  That  every  insolvent  debtor  shall  also  be  considered  as  a 
fraudulent  bankrupt  who  shall  be  convicted  of  having  passed  sham  deeds  for  the 
purpose  of  conveying  the  whole  or  any  part  of  his  property,  and  depriving  his 
creditors  thereof,  or  of  having  knowingly  omitted  to  declare  any  of  his  property, 
rights  or  claims  in  his  schedule,  or  of  having  purloined  his  books  or  any  of  them, 
or  having  altered,  changed,  or  made  them  anew,  with  an  intent  to  defraud  his 
creditors,  or  of  having  alienated,  mortgaged  or  pledged  any  of  his  property,  with 
intent  to  defraud  or  prejudice  his  creditors;  and  any  sale,  mortgage  or  alienation 
of  any  property  of  the  debtor  made  by  him  within  a  month  preceding  the  filing 
of  a  petition  in  insolvency,  and  made  with  intent  to  give  a  preference  to  one  or 
more  of  his  creditors,  shall  be  void.     Aa  amended,  Staia,  1883,  94- 

Debarred  firom  Benefit!  of  Act. 

3958.  Sec  29.  If  any  debtor  shall  be  convicted  of  having,  at  any  time 
within  three  months  next  preceding  his  failure,  sold,  engaged,  or  mortgaged  any 
of  his  goods  and  effects,  or  of  having  otherwise  assigned,  transferred,  or  disposed 
of  the  same,  or  any  part  thereof,  or  confessed  judgmeut  in  order  to  give  a  pref- 
erence to  one  or  more  of  his  creditors  over  the  others,  whereby  to  receive  any 
advantage  in  anticipation  of  his  failure  to  the  prejudice  of  his  creditors,  he  shall 
be  debarred  the  benefit  of  this  Act. 

Certain  Partlee  Denied  Benefits. 

3959.  Sec  30.     All  insolvent  debtors  owing,  or  accountable  in  any  manner, 

5» 
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for  public  funds  or  property,  of  whatever  nature  or  kind,  all  unfaithful  deposi- 
taries, all  such  as  refuse  or  neglect  to  pay  up  all  funds  received  by  them  as  bank- 
ers, brokers,  commission  merchants,  or  for  money,  goods,  or  effects,  received  by 
them  in  a  fiduciary  capacity,  ^hall  be  denied  the  benefits  of  this  Act. 

When  Denied  Benefits  of  Act. 

3960.  Sec.  31.  If,  after  the  presentation  of  his  petition,  the  insolvent  shall 
sell,  or  in  any  manner  transfer  or  assign,  any  of  his  property,  or  collect  any  debt* 
due  him,  and  shall  not  give  a  just  and  true  account  of  the  property  so  sold  or 
transferred,  and  the  moneys  so  collected,  and  pay  the  same  over  to  the  assignee 
within  ten  days  after  his  appointment,  said  debtor  shall  not  receive  the  benefit  of 
this  Act. 

ConceaUng  Property. 

3961.  Sec  32.  Whenever  any  insolvent  debtor  has  had  the  benefit  of  ibis 
Act,  if  thereafter  at  any  time  it  is  made  to  appear  that  he  has  concealed  any  part 
of  his  property  or  estate,  or  given  a  false  schedule,  or  committed  any  fraud  under 
the  provisions  of  this  Act,  it  is  hereby  declared  that  he  has  forfeited  all  benefit 
and  advantage  which  he  would  otherwise  have  had  by  virtue  of  this  Act,  and  he 
cannot  avail  himself  of  any  of  its  provisions  in  bar  to  any  claim  that  maybe 
instituted  against  him. 

AppUcatlon  of  Act. 

3962.  Sec.  33.  No  person  can  apply  for  or  receive  the  benefit  of  this  Act 
through  an  agent  or  attorney  in  fact. 

Property  Cannot  Be  Seized. 

3963.  Sec.  34.  From  and  after  the  filing  of  the  petition  by  the  insolvent 
debtor,  all  property  of  such  insolvent  shall  be  fully  vested  in  his  assignee  for  the 
benefit  of  his  creditors,  and  shall  not  be  liable  to  be  seized,  attached,  taken,  or 
levied  on  by  virtue  of  any  execution  issued  against  the  property  of  said  insolvent, 
and  the  assignee  who  may  be  appointed  shall  take  possession  of  and  be  entitled 
to  claim  and  recover  all  the  said  property,  and  to  administer  and  sell  the  same 
as  herein  provided. 

Cannot  Receive  Benefits  of  Act,  When. 

3964.  Sec  35.  In  case  the  debtor  who  applies  for  the  benefits  of  this  Act 
should  already  have  received  the  benefit  of  this  Act,  he  shall  not  be  entitled  to 
his  discharge  unless  the  property  surrendered  by  him  amounts  to  at  least  fifty 
per  centum  of  his  liabilities,  except  that  three-fourths  of  his  creditors  in  numbi»r 
and  amount  consent  thereto  in  writing. 

Bona  Fide  Lien  to  Hold  Good. 

3965.  Sec  36.  All  legal  mortgages  and  liens,  bona  fide,  existing  on  such 
property  at  the  time  of  the  surrender,  as  aforesaid,  shall  remain  good  and  valid, 
and  may  be  enforced  in  the  same  manner,  due  notice  being  given  to  the  assignee. 
as  though  no  such  surrender  had  been  made.     As  amended^  Stats.  1885 ^  79. 

Debarred,  When. 

3966.  Sec  37.  Any  failure  on  the  part  of  the  insolvent  debtor  to  comply 
with  any  and  all  the  provisions  of  this  Act  will  forever  debar  him  from  obtaining 
his  discharge. 

Duties  of  Assignee. 

3967.  Sec  38.  The  assignee  appointed  under  this  Act  shall  make  out  a  troe 
account  of  all  disbursements  made  by  him  in  the  discharge  of  his  duties  a? 
assignee,  which  shall  be  verified  by  the  oath  of  such  assignee,  and  shall  delivt?r 
the  same  to  the  Judge  having  jurisdiction  of  the  subject  matter,  and  such  Judge 
shall,  in  writing,  certify  such  part  or  parts  of  the  same  as  he  shall  deem  to  be 
just  and  necessarily  expended  by  said  assignee  in  the  discharge  of  his  duty,  which 
amount  so  allowed  shall  be  paid  out  of  the  property  of  such  insolvent  debtor. 
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AnlfnmeBts,  Wlieu  Binding. 

3968.  Sec.  39.  No  assignment  of  any  insolvent  debtor  otherwise  than  is  pro- 
vided in  this  Act  shall  be  legal  or  binding  upon  creditors. 

A4)tidlcation  of  Insolvency— Petition  to  Be  Filed— Hay  Amend— Bond. 

3969.  Sec.  40.     An  adjudication  of  insolvency  may  be  made  on  the  petition 
.  of  five  or  more  creditors,  residents  of  this  state,  whose  debts  or  demands  accrued 

in  this  state,  and  amount  in  the  aggregate  to  not  less  than  five  hundred  dollars; 
provided,  that  said  creditors,  or  either  of  them,  have  not  become  creditors  by 
assignment  within  thirty  days  prior  to  the  filing  of  said  petition;  such  petition 
must  be  filed  in  the  district  court  of  the  county,  or  city  and  county,  in  which  the 
debtor  resides  or  has  his  place  of  business,  and  must  be  verified  by  at  least  three 
of  the  petitioners,  setting  forth  that  such  person  is  about  to  depart  from  the  state 
with  intent, to  defraud  his  creditors,  or  being  absent  from  the  state  with  such 
intent,  remains  absent,  or  conceals  himself  to  avoid  the  service  of  legal  process, 
or,  being  insolvent,  has  suffered  his  property  to  remain  under  attachment  or  legal 
process  for  four  days,  or  has  confessed  or  offered  to  allow  judgment  in  favor  of 
any  creditors,  or  willfully  suffered  judgment  to  be  taken  against  him  by  default, 
or  has  suffered  or  procured  his  property  to  be  taken  on  legal  process  with  intent 
to  give  a  preference  to  one  or  more  of  his  creditors,  or  has  made  an  assignment, 
gift,  sale,  conveyance  or  transfer  of  his  estate,  property,  rights  or  credits,  with 
intent  to  delay,  defraud  or  hinder  his  creditors,  or,  in  contemplation  of  insolv- 
ency, has  made  any  payment,  gift,  grant,  sale,  conveyance  or  transfer  of  his 
estate,  property,  rights  or  credits,  or  has  been  arrested  or  held  in  custody  by  virtue 
of  any  civil  process  of  court,  founded  on  any  debt  or  demand,  and  such  process 
remains  in  force  and  not  discharged  by  payment  or  otherwise  for  a  period  of  four 
days,  or,  being  a  merchant  or  tradesman,  has  stopped  or  suspended  and  not  resumed 
payment  within  a  period  of  forty  days  after  maturity  of  any  written  acknowl- 
edgment of  indebtedness,  unless  the  party  holding  such  acknowledgment  has,  in 
writing,  waived  the  right  to  proceed  under  this  subdivision;  or,  being  a  bank  or 
banker,  agent,  broker,  factor  or  commission  merchant,  has  failed  for  forty  days  to 
pay  any  moneys  deposited  with,  or  received  by  him  in  a  fiduciary  capacity,  upon 
demand  of  payment,  except  savings  and  loan  banks,  or  associations  who  loan  the 
money  of  their  stockholders  and  depositors  on  real  estate,  and  provided  in  their 
by-laws  for  the  repayment  of  such  deposits.  The  petitioners  may  from  time  to 
time  amend  and  correct  the  petition,  so  that  the  same  shall  conform  to  the  facts, 
by  leave  of  the  court  before  which  the  proceedings  are  pending;  but  nothing  in 
this  section  shall  be  construed  to  invalidate  any  loan  of  actual  value,  or  the 
security  therefor,  made  in  good  faith,  upon  a  security  taken  in  good  faith  on  the 
occasion  of  the  making  of  such  loan;  the  said  petition  shall  be  accompanied  by 
a  bond,  with  two  sureties,  in  the  penal  sum  of  at  least  five  hundred  ($500)  dol- 
lars, conditioned  that  if  the  debtor  should  not  be  declared  an  insolvent,  the 
petitioners  will  pay  all  costs  and  damages,  inclhding  a  reasonable  attorney  fee, 
which  the  debtor  may  sustain  by  reason  of  the  filing  of  said  petition.  The  court 
may,  upon  motion,  direct  the  filing  of  an  additional  bond,  with  different  sureties, 
when  deemed  necessary.  • 

To  Show  Caase. 

3970.  Sec.  41.  Upon  the  filing  of  such  creditors'  petition,  the  court  shall 
issue  an  order  requiring  such  debtor  to  show  cause,  at  a  time  and  place  to  be  fixed 
by  said  court,  why  he  should  not  be  adjudged  an  insolvent  debtor,  and  at  the 
same  time,  or  thereafter,  upon  good  cause  shown  therefor,  said  court  may  make 
an  order  forbidding  the  payment  of  any  debts  and  the  delivery  of  any  property 
belonging  to  such  debtor,  to  him,  or  for  his  use,  or  the  transfer  of  any  property 
by  him. 

Petition  Berred  on  Debtor. 
397L     Sec  42.     A  copy  of  said  petition,  with  a  copy  of  the  order  to  show  cause. 
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shall  be  served  on  the  debtor  in  the  same  manner  as  is  provided  by  law  for  the 
service  of  summons  in  civil  actions,  but  such  service  shall  be  made  at  least  ten 
days  before  the  time  fixed  for  the  hearing;  provided,  that  if,  for  any  reason,  the 
service  is  not  made,  the  order  may  be  renewed,  and  the  time  and  place  of  hearing 
changed,  or,  by  a  supplemental  order  by  the  court,  or  if  such  debtor  cannot  be 
found,  or  his  place  of  abode  ascertained,  service  shall  be  made  by  publication,  as 
is  provided  in  the  Civil  Practice  Act  for  service  of  summons  by  publication. 

Demurrer  or  Answer. 

3972.  Sec.  43.  At  the  time  for  the  hearing  of  said  order  to  show  cause,  or 
such  other  tiine  as  it  may  be  adjourned  to,  the  debtor  may  demur  to  the  petition 
for  the  same  causes  as  are  provided  for  demurrer  in  other  cases  by  the  Civil  Prac- 
tice Act.  If  the  demurrer  be  overruled,  the  debtor  shall  have  ten  days  thereafter 
in  which  to  answer  the  petition.  If  the  debtor  answers  the  petition, .such  answer 
shall  contain  a  specific  denial  of  the  material  allegations  of  the  petition  contro- 
verted by  him,  and  shall  be  verified  in  the  same  manner  as  pleadings  in  civil 
actions,  and  the  issues  raised  thereon  may  be  tried  with  or  without  a  jury,  accord- 
ing to  the  practice  provided  by  law  for  the  trial  of  civil  actions. 

Adjudging  Debtor  Insolvent. 

3973.  Sec.  44.  If  the  respondent  shall  make  default,  or  if,  after  a  trial,  the 
issues  are  found  in  favor  of  the  petitioners,  the  court  shall  make  an  order  adjudg- 
ing that  said  respondent  is,  and  was  at  the  time  of  filing  the  petition,  an  insolv- 
ent debtor,  and  shall  require  said  debtor,  within  such  time  as  the  court  may 
designate,  to  file  in  court,  the  schedule  and  inventory  provided  for  in  sections 
three  and  four  of  this  Act,  and  thereupon  all  proceedings  shall  be  had  in  said 
matter  in  the  same  manner  as  if  said  debtor  had  voluntarily  filed  his  petition. 

Proceedings  Dismissed. 

3974.  Sec  45.  If  upon  such  hearing  or  trial,  the  issues  are  found  in  favor 
of  the  respondent,  the  proceedings  shall  be  dismissed,  and  the  respondent  shall 
recover  costs  from  the  petitioning  creditors,  in  the  same  manner  as  on  final  judg- 
ment in  civil  actions. 

Hay  Prepare  Schedule. 

3975.  Sec.  46.  If  the  debtor  has  failed  to  appear  after  service,  personally  or 
by  publication,  or  is  absent,  or  cannot  be  found,  the  schedule  and  inventory  may 
be  prepared  by  the  Sheriff  or  by  the  assignee  from  the  best  information  he  can 
obtain. 

Partnership,  Manner  of  Procedure— To  Prove  Debts— Payment  of  Separate  Debts. 

3976.  Sec.  47.  Two  or  more  persons  who  are  partners  in  business  may  be 
adjudged  insolvent  either  on  the  petition  of  such  partners  or  any  one  of  them, 
or  on  the  petition  of  five  or  more  creditors  of  the  partnership,  in  which  case  an 
order  shall  be  issued  in  the  manner  provided  by  this  Act,  upon  which  all  the 
joint  stock  and  property  of  the  partnership  and  also  all  the  separate  estate  of 
each  of  the  partners  shall  be  taken,  excepting  such  parts  thereof  as  may  be 
exempt  by  law,  and  all  the  creditors  of  the  company,  and  the  separate  creditors 
of  each  partner,  shall  be  allowed  to  prove  their  respective  debts,  and  the  assignee 
shall  be  chosen  by  the  creditors  of  the  copartnership,  and  shall  also  keep  sep- 
arate accounts  of  the  joint  stock,  or  property  of  the  copartnership,  and  of  the 
separate  estate  of  each  member  thereof;  and  after  deducting  out  of  the  whole 
amount  received  by  such  assignee  the  whole  amount  of  the  expenses  and  diF- 
bursements,  the  net  proceeds  of  the  joint  stock  shall  be  appropriated  to  pay  the 
creditors  of  the  copartnership,  and  the  net  proceeds  of  the  separate  estate  of  each 
partner  shall  be  appropriated  to  pay  his  separate  creditors,  and  if -there  shall  be 
any  balance  of  the  separate  estate  of  any  partner  after  the  payment  of  his  sep- 
arate debts,  such  balance  shall  be  added  to  the  joint  stock  for  the  payment  of 
the  joint  creditors,  and  if  there  shall  be  any  balance  of  the  joint  stock  after  the 
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payment  of  the  joint  debts,  such  balance  shall  be  divided  and  appropriated  to 
and  among  the  separate  estates  of  the  several  partners  according  to  their  respect- 
ive rights  and  interest  therein  and  as  it  would  have  been  if  the  partnership  had 
been  dissolved  without  any  insolvency,  and  the  sum  so  appropriated  to  the  sep- 
arate estate  of  each  partner  shall  be  applied  to  the  payment  of  his  separate 
debts,  and  the  certificates  of  discharge  shall  be  granted  or  refused  to  each  partner 
as  the  same  would  or  ought  to  be  if  the  proceedings  had  been  by  or  against  him 
alone  under  this  Act,  and  in  all  other  respects  the  proceedings  as  to  partners 
shall  be  conducted  in  like  manner  as  if  they  had  been  commenced  and  prose- 
cuted by  or  against  one  person  alone.  If  such  copartners  reside  in  different 
counties,  the  court  in  which  the  petition  is  first  filed  shall  retain  exclusive  juris- 
diction over  the  case.  If  the  petition  be  filed  by  less  than  all  the  partners  of  a 
copartnership,  those  partners  who  do  not  join  in  the  petition  shall  be  ordered  to 
show  cause  why  they  should  not  be  adjudged  to  be  insolvent  in  the  same  manner 
as  other  debtors  are  required  to  show  cause,  upon  a  creditors'  petition  as  in  this 
Act  provided. 

Applicable  to  Corporations. 

3977.  Sec.  48.  The  provisions  of  this  Act  shall  apply  to  corporations,  and 
upon  the  petition  of  any  officer  of  any  corporation,  duly  authorized  by  the  vote 
of  the  Board  of  Directors  or  Trustees,  at  a  meeting  specially  called  for  that  pur- 
pose, or  by  the  assent,  in  writing,  of  a  majority  of  the  Directors  or  Trustees,  as 
the  case  may  be,  or  upon  a  creditor's  petition  made  and  presented  in  the  manner 
provided  in  the  case  of  debtors,  all  the  provisions  of  this  Act  which  apply  to  the 
debtor  or  set  forth  his  duties,  examination,  or  liabilities,  or  prescribe  penalties,  or 
relate  to  fraudulent  conveyances,  payments  and  assignments  applied  to  each  and 
every  officer  of  any  corporation  in  relation  to  the  same  matters  concerning  the  cor- 
poration. Whenever  any  corporation  is  declared  insolvent  all  its  property  and 
assets  shall  be  distributed  to  the  creditors;  but  no  discharge  shall  be  granted  to 
any  corporation. 

Repeal. 

3978.  Sec.  49.  All  Acts  relating  to  the  subject  matter  contained  in  this  Act 
and  all  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed;  provided,  hoioever,  that  such  repeal  shall  in  no  manner  invali- 
date or  affect  any  case  in  insolvency  instituted  and  pending  in  any  court  prior  to 
the  day  when  this  Act  shall  take  effect,  nor  shall  the  provisions  of  this  Act 
deprive  any  person  of  the  benefits  of  this  Act  as  to  any  indebtedness  contracted 
prior  to  the  taking  effect  of  this  Act. 

Appeal  in  Certain  Cases. 

3979.  Sec  50.  An  appeal  may  be  taken  to  the  supreme  court  in  the  follow- 
ing cases:  First — From  an  order  granting  or  refusing  an  adjudication  of  insolv- 
ency. Second — Allowing  or  rejecting  a  creditor's  claim  in  whole  or  in  part. 
Third — Overruling  a  motion  for  a  new  trial.  Fourth — Settling  an  account  of 
an  assignee.  Fifth — Against  or  in  favor  of  setting  apart  homestead  or  other 
property  claimed  as  exempt  from  execution.  Sixth — Granting  or  refusing  a  dis- 
charge to  the  debtor.  Seventh — From  an  order  staying  all  proceedings  against 
the  insolvent.  The  notice,  undertaking,  and  procedure  on  appeal  shall  conform 
to  the  general  laws  of  this  state  regulating  appeals  in  civil  cases,  except  that 
when  the  assignee  has  given  an  official  undertaking  and  appeal  from  a  judgment 
or  order  in  insolvency  his  official  undertaking  stands  in  the  place  of  an  under- 
taking on  appeal,  and  the  sureties  therein  are  liable  on  such  undertaking. 

Berry  man  v.  Stern,  14  Nev.  415;  Barker  v.  McLeod,  14  Nev.  148;  Sadler  v.  Iramel,  15  Nev,  266; 
Bamett  v.  Fifth  Judicial  District  Court,  18  Nev.  286. 
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An  Act  to  enable  a  certain  class  of  claimants  agaiiist  the  state  to  appeal  to  the  courU. 

Approved  March  2,  1869, 104. 
Actions  Against  the  State. 

3980.  Section  1.  An  officer  or  person  who  has  presented  a  claim  against 
the  state  for  services  or  advances  authorized  bylaw,  and  for  which  an  appropria- 
tion has  been  made,  but  of  which  the  amount  has  not  been  fixed  by  law,  to  the 
Board  of  Examiners,  which  claim  said  board  or  the  State  Controller  has  refused 
to  audit  and  allow,  in  whole  or  in  part,  may  commence  an  action  in  any  court 
in  Ormsby  county  having  jurisdiction  of  the  amount,  for  the  recovery  of  such 
portion  of  the  claim  as  shall  have  been  rejected.  In  such  action  the  State  of 
Nevada  shall  be  named  as  defendant,  and  the  summons  shall  be  served  upon 
the  State  Controller,  and  the  action  shall  proceed  as  other  civil  actions  to  final 
judgment. 

Attorney-General  to  Defend— Controller  Hay  Appeal. 

3981.  Sec  2.  The  Attorney-General  shall  defend  all  such  actions  on  the 
part  of  the  state.  The  Controller  shall  cause  to  be  subpenaed  and  examined 
such  witnesses,  and  procure  and  cause  to  be  introduced  such  documentary  evi- 
dence as  he  shall  deem  necessary  for  the  defense,  and  the  sum  of  five  hundred 
dollars  is  hereby  appropriated,  out  of  moneys  in  the  treasury  not  otherwise 
appropriated,  for  the  purposes  of  defraying  any  necessary  expense  in  obtaining 
evidence  and  payment  of  costs  for  the  defense  of  such  actions.  Appeals  may  be 
taken  in  all  such  actions  by  the  Controller  in  behalf  of  the  state. 

Controller  to  Draw  Warrants,  When. 

3982.  Sec  3.  Upon  the  presentation  of  a  certified  copy  of  a  final  judgment 
in  favor  of  the  claimant  in  any  such  action,  the  Controller  shall  draw  his  warrant 
in  favor  of  the  claimant  for  the  amount  awarded  by  the  judgment. 


An  Act  requiring  compensation  for  causing  death  by  wrongful  acts,  neglect^  or  default. 

Approved  February  28, 1871,  90. 

Liability  for  Death  by  Wrongful  Act. 

3983.  Section  1.  Whenever  the  death  of  a  person  shall  be  caused  by  wrong- 
ful act,  neglect,  or  default,  and  the  act,  neglect,  or  default  is  such  as  would  (if 
death  had  not  ensued)  have  entitled  the  party  injured  to  maintain  an  action  and 
recover  damages  in  respect  thereof,  then,  and  in  every  such  case,  the  persons  who, 
or  the  corporation  which  would  have  been  liable,  if  death  had  not  ensued,  shall 
be  liable  to  an  action  for  damages,  notwithstanding  the  death  of  the  person 
injured;  and  although  the  death  shall  have  been  caused  under  such  circumstances 
as  amount  in  law  to  a  felony. 

Judgment  Not  Liable  for  Debts— Distribution, 

3984.  Sec  2.  The  proceeds  of  any  judgment  obtained  in  any  action  brought 
under  the  provisions  of  this  Act  shall  not  be  liable  for  any  debt  of  the  deceawd; 
provided  J  he  or  she  shall  have  left  a  husband,  wife,  child,  father,  mother,  brother, 
sister,  or  child  or  children  of  a  deceased  child;  but  shall  be  distributed  as  follows: 
First — If  there  be  a  surviving  husband  or  wife,  and  no  child,  then  to  such  ha«- 
band  or  wife;  if  there  be  a  surviving  husband  or  wife,  and  a  child  or  children. 
or  grandchildren,  then,  equally  to  each,  the  grandchild  or  children  taking  by 
right  of  representation;  if  there  be  no  husband  or  wife,  but  a  child  or  children, 
or  grandchild  or  children,  then  to  such  child  or  children  and  grandchild  or 
children  by  right  of  representation;  if  there  be  no  child  or  grandchild,  then  to  s 
surviving  brother  or  sister,  or  brothers  or  sisters,  if  there  be  any;  if  there  be  none 
of  the  kindred  hereinbefore  named,  then  the  proceeds  of  such  judgment  shall  be 
disposed  of  in  the  manner  authorized  by  law  for  the  disposition  of  the  personal 
property  of  deceased  persons;  provided,  every  such  action  shall  be  brought  by 
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and  in  the  name  of  the  personal  representative  or  representatives  of  such 
deceased  person;  and,  provided  further,  the  jury  in  every  such  action  may  give 
such  damages,  pecuniary  and  exemplary,  as  they  shall  deem  fair  and  just,  and 
may  take  into  consideration  the  pecuniary  injury  resulting  from  such  death  to 
the  kindred  as  herein  named. 

An  Act  concerniTig  the  determination  of  conflicting  rights  to  mining  claims 

in  certain  cases. 

Approved  February  10,  1873,  50. 
JnrlBdictlon  of  Court. 

3985.  Section  1.  In  all  actions  brought  to  determine  the  right  of  possession 
of  a  mining  claim,  or  metalliferous  vein  or  lode,  where  an  application  has  been 
made  to  the  proper  officers  of  the  government  of  the  United  States  by  either  of 
the  parties  to  such  action  for  a  patent  for  said  mining  claim,  vein,  or  lode,  it  shall 
only  be  necessary  to  confer  jurisdiction  on  the  court  to  try  said  action,  and  ren- 
der a  proper  judgment  therein,  that  it  appear  that  an  application  for  a  patent 
for  such  mining  claim,  vein,  or  lode  has  been  made,  and  that  the  parties  to  said 
action  are  claiming  such  mining  claim,  vein,  or  lode,  or  some  part  thereof,  or  the 
right  of  possession  thereof. 

1.  Jurisdiction— When  Acquired.    Golden  Fleece  v.  Cable  Con.  M.  Co.,  12  Nev.  312. 
Proofs,  How  Madb— Actual  Possession.    Each  party  must  prove  his  claim  to  the  premises 

in  dispute,  and  the  better  claim  must  prevail.  Actual  possession  makes  out  a  prima 
facie  case  for  the  contestant  and  throws  upon  the  defendant  the  burden  of  proving  a 
superior  right  in  himself.    Id. 

Actual  Possbssion  Not  Nkcbssary— Possession,  How  Proved.    Id. 

Title  to  Mining  Claim — How  Acquired.    Id. 

2.  When  Action  May  Be  Maintained — Possession  of  Both  Parties.    Rose  v.  Richmond  M. 

Co.,  17  Nev.  25. 
Jurisdiction  to  Declare  Adverse  Claim  Waived  Belongs  to  the  Courts,    It  cannot  be 
determined  by  the  officers  of  the  land  department  of  the  government.    Id. 


CRIMINAL  PRACTICE. 


An  Act  to  regulate  proceedings  iyi  criminal  cases  in  the  courts  of  justice  in  the 

Territory  of  Nevada, 

Approved  November  28,  1861,  436. 

I — GENERAL    DEFINITIONS  AND   PROVISIONS. 
CrimeB  Defined. 

3986.  Section  1.  A  crime  or  public  offense  is  an  act  or  omission  forbidden 
by  law,  and  to  which  is  annexed, on  conviction:  First — Death.  Second — Impris- 
onment. Third — Pine.  Fourth — Removal  from  office.  Fifth — Disqualification 
to  hold  or  enjoy  any  office  of  honor,  trust,  or  profit  under  this  territory. 

Offenses.  How  Dlrlded. 

3987.  Sec.  2.  Public  offenses  are  divided  into:  First — Felonies.  Second — 
Misdemeanors. 

Felony. 

3988.  Sec.  3.  A  felony  is  a  public  offense  punishable  with  death,  or  by 
imprisonment  in  the  territorial  prison. 

Misdemeanor. 

3989.  Sec.  4.     Every  other  public  offense  is  a  misdemeanor. 
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GonYlctlon  Necessary. 

3990.  Sec.  5.  No  person  can  be  punished  for  a  public  offense  except  upon 
legal  conviction  in  a  court  having  jurisdiction. 

Prosecution  by  Indictment. 

3991.  Sec  6.  Every  public  offense  must  be  prosecuted  by  indictment,  except: 
First — Where  proceedings  are  had  for  the  removal  of  a  civil  officer  of  the  terri- 
tory. Second — Offenses  arising  in  the  militia  when  in  actual  service  in  time  of 
war,  or  which  this  territory  may  keep,  with  the  consent  of  Congress,  in  time  of 
peace.     Third — Offenses  tried  in  justices'  courts. 

Criminal  Action. 

3992.  Sec  7.  The  proceedings  by  which  a  party  charged  with  a  public 
offense  is  accused  and  brought  to  trial  and  punishment,  shall  be  known  as  a 
criminal  action. 

How  Prosecuted. 

3993.  Sec  8.  A  criminal  action  shall  be  prosecuted  in  the  name  of  the 
people  of  the  United  States  in  the  Territory  of  Nevada,  as  a  party  against  the 
party  charged  with  the  offense. 

Designation. 

3994.  Sec  9.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this 
Act  as  the  defendant. 

Bights  of  Defendant— Witnesses. 

3995.  Sec  10.  In  a  criminal  action  the  defendant  is  entitled:  First,  to  a 
speedy  and  public  trial;  second,  to  be  allowed  counsel,  as  in  civil  actions;  or  he 
may  appear  and  defend  in  person  or  with  counsel;  and,  third,  to  produce  witnesses 
on  his  behalf,  and  to  be  confronted  with  the  witnesses  against  him  in  the  pres- 
ence of  the  court;  except  that  where  the  charge  has  been  preliminarily  examined 
before  a  committing  magistrate,  and  the  testimony  taken  down  in  writing,  and 
subscribed  by  the  witness  in  the  presence  of  the  defendant,  who  has,  either  in 
person  or  by  counsel,  cross-examined,  or  had  an  opportunity  to  cross-examine 
the  witness;  or  where  the  testimony  of  a  witness  on  the  part  of  the  people,  who 
is  unable  to  give  security  for  his  appearance,  has  been  taken  conditionally,  in 
the  like  manner,  in  the  presence  of  the  defendant,  who  has,  either  in  person  or 
by  counsel,  cross-examined,  or  had  an  opportunity  to  cross-examine  the  witness, 
the  deposition  of  such  witness  may  be  read  upon  its  being  satisfactorily  shoirn 
to  the  court  that  he  is  dead  or  insane,  or  cannot,  with  due  diligence,  be  found 
within  the  territory. 

Second  Prosecution  Not  Allowed. 

3996.  Sec  11.  No  person  shall  be  subject  to  a  second  prosecution  for  a  pub- 
lic offense  for  whicli  he  has  once  been  prosecuted  and  duly  convicted  or  acquitted. 

witness  Against  Himself. 

3997.  Sec  12.  No  person  shall  be  compelled,  in  a  criminal  action,  to  bet 
witness  against  himself,  nor  shall  a  person  charged  with  a  public  offense  be  sub- 
jected, before  conviction,  to  any  more  restraint  than  is  necessary  for  his  detention 
to  answer  the  charge. 

Jury  Necessary. 

3998.  Sec  18.  No  person  can  be  convicted  of  a  public  offense,  tried  bj 
indictment,  unless  by  the  verdict  of  a  jury,  accepted  and  recorded  by  the  court, 
or  upon  a  plea  of  guilty,  or  upon  judgment  against  him  upon  a  demurrer  to  the 
indictment  in  the  case,  mentioned  in  section  two  hundred  and  ninety-three. 

II — prevention  of  public  offenses. 

Lawful  Resistance. 

3999.  Sec  14.  Lawful  resistance  to  the  commission  of  a  public  offense  roiy 
be  made:     First — By  the  party  about  to  be  injured.     Second — By  other  parties. 
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Party  Abont  to  Be  lAjured. 

4000.  Sec.  15.  Resistance  sufficient  to  prevent  the  offense  may  be  made  by 
the  party  about  to  be  injured:  First — To  prevent  an  offense  against  his  person, 
or  his  family,  or  some  member  thereof.  Second — To  prevent  an  illegal  attempt, 
by  force,  to  take  or  injure  property  in  hie  lawful  possession. 

others  Kay  Aid. 

4001.  Sec.  16.  Any  other  person,  in  aid  or  defense  of  the  person  about  to  be 
injured,  may  make  resistance  sufficient  to  prevent  the  offense. 

Interrentlon  of  Officers. 

4002.  Sec  17.  Public  offenses  may  be  prevented  by  the  intervention  of  the 
officers  of  justice:  First — By  requiring  surety  to  keep  the  peace.  Second — By 
forming  a  police  in  cities  and  towns,  and  by  requiring  their  attendance  in  exposed 
places.     Third — By  suppressing  riots. 

By  other  Persons. 

4003.  Sec  18.  Whenever  the  officers  of  justice  are  authorized  to  act  in  the 
prevention  of  public  offenses,  other  persons,  who  by  their  command  act  in  their 
aid,  are  justified  in  so  doing. 

Complaint  for  Tlireatenlns. 

4004.  Sec  19.  A  complaint  may  be  laid  before  any  of  the  magistrates 
mentioned  in  section  one  hundred  and  two,  that  a  person  has  threatened  to  com- 
mit an  offense  against  the  person  or  property  of  another. 

Izamlnatlon. 

4005.  Sec  20.  When  the  complaint  is  laid  before  the  magistrate,  he  shall 
examine,  on  oath,  the  complainant  and  any  witness  he  may  produce,  and  shall 
take  their  depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

Kaclstrate  to  Issue  Warrant. 

4006.  Sec  21.  If  it  appears  from  the  deposition  that  there  is  just  reason  to 
fear  the  commission  of  the  offense  threatened  by  the  person  so  complained  of,  the 
magistrate  shall  issue  a  warrant  directed  generally  to  the  Sheriff  of  the  county, 
or  any  Constable,  Marshal,  or  policeman  in  the  territory,  reciting  the  substance  of 
the  complaint,  and  commanding  the  officer  forthwith  to  arrest  the  person  com- 
plained of,  and  bring  him  before  the  magistrate. 

Hearins  of  Evidence. 

4007.  Sec  22.  When  the  person  complained  of  is  brought  before  the  magis- 
trate, if  the  charge  be  controverted,  the  magistrate  shall  take  testimony  in  rela- 
tion thereto.  The  evidence  must  be  reduced  to  writing,  and  subscribed  by  the 
witnesses. 

Complaint  Dismissed,  When. 

4008.  Sec  23.  If  it  appear  that  there  is  no  just  reason  to  fear  the  commis- 
sion of  the  offense  alleged  to  have  been  threatened,  the  person  complained  of 
shall  be  discharged. 

Surety  to  Keep  tlie  Peace. 

4009.  Sec  24.  If,  however,  there  be  a  just  reason  to  fear  the  commission  of 
the  offense,  the  person  complained  of  may  be  required  to  enter  into  a  bond,  in 
such  sum,  not  exceeding  five  thousand  dollars,  as  the  magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  keep  the  peace  toward  the  people  of  this 
territory,  and  particularly  towards  the  complainant.  The  bond  shall  be  valid 
and  binding  for  six  months,  and  may,  upon  the  renewal  of  the  complaint,  be 
extended  for  a  longer  period,  or  a  new  bond  may  be  required. 

Pattnre  to  Olve  Bond. 

4010.  Sec  26.     If  the  bond  required  by  the  last  section  be  given,  the  party 
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complained  of  shall  be  discharged.  If  he  do  not  give  it,  the  magistrate  shall 
commit  him  to  prison,  specifying  in  the  warrant  the  requirement  to  give  security, 
the  amount  thereof,  and  the  omission  to  pay  the  same. 

Discharged  on  Giving  Same. 

4011.  Sec  26.  If  the  person  complained  of  be  committed  for  not  giving  the 
bond  required,  he  may  be  discharged  by  any  magistrate  upon  giving  the  same. 

Bond  to  Be  Filed. 

4012.  Sec.  27.  A  bond  given,  as  provided  in  section  twenty -four,  must  be 
filed  by  the  magistrate  in  the  office  of  the  Clerk  of  the  county. 

Breach  of  Peace. 

4013.  Sec.  28.  Any  person  who,  in  the  presence  of  a  court  or  magistrate, 
shall  assault,  or  threaten  to  assault  another,  or  to  commit  any  offense  against  hi* 
person  or  property,  or  who  shall  contend  with  another  with  angry  words,  may  he 
ordered  by  the  court  or  magistrate  to  give  security,  as  is  provided  in  section 
twenty-four,  or,  if  he  refuse  to  do  so,  may  be  committed  as  provided  in  section 
twenty-five. 

Bond  to  Keep  the  Peace,  When  Broken. 

4014.  Sec.  29.  A  bond  to  keep  the  peace  shall  be  deemed  broken  on  a  con- 
viction of  the  person  complained  against  of  a  breach  of  the  peace. 

When  Prosecuted. 

4015.  Sec  30.  Upon  the  District  Attorney's  producing  evidence  of  such  con- 
viction to  the  district  court  of  the  United  States,  in  the  Territory  of  Nevada,  the 
court  shall  order  the  bond  to  be  prosecuted,  and  the  District  Attorney  shall  there- 
upon commence  an  action  on  the  same,  in  the  name  of  the  people  of  this  territory. 

Breach  of  Bond.' 

4016.  Sec  31.  In  the  action,  the  offense  stated  in  the  record  of  conviction 
shall  be  alleged  as  the  breach  of  the  bond,  and  shall  be  conclusive  evidence 
thereof. 

No  other  Security. 

4017.  Sec.  32.  No  security  to  keep  the  peace,  or  be  of  good  behavior,  shall 
be  required  except  as  herein  prescribed. 

Police  Force. 

4018.  Sec  33.  The  organization  and  regulation  of  the  police  force,  in  the 
cities  and  towns  of  this  territory,  are  governed  by  special  laws. 

Skc8.  M  to  48,  concerning  riotous  assemblies,  are  superseded,  Sees.  1862-1874. 

BeslBting  Authorities. 

4019.  Sec  49.  Any  person  who  shall,  after  the  publication  of  the  proclama- 
tion authorized  by  section  forty-seven,  resist  or  aid  in  resisting  the  execution  of 
process  in  any  county  so  declared  to  be  in  a  state  of  insurrection,  or  who  shall 
aid  or  attempt  the  rescue  or  escape  of  any  person  from  lawful  custody  or  confine- 
ment, or  who  shall  resist  or  aid  in  resisting  any  force  ordered  oUt  by  the  Governor 
to  quell  or  suppress  an  insurrection,  shall  be  punished  by  imprisonment,  in  "a 
territorial  prison,  for  a  term  not  less  than  two  years. 

Ill — PROCEEDINGS   FOR   REMOVAL   OF   PUBLIC  OFFICERS. 

Subject  to  Impeachment. 

4020.  Sec  50.  Any  territorial  officer,  created  by  territorial  law,  shall  be 
liable  for  impeachment  for  any  misdemeanor  in  office. 

How  Tried. 

4021.  Skc  51.  All  impeachments  shall  be  tried  by  the  council;  when  sitting 
for  that  purpose,  the  council  men  shall  be  upon  oath  or  affirmation. 
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FroceedlnsB. 

4022.  Sec.  52.  When  a  civil  officer  of  the  territory  is  impeached  by  the 
house  of  representatives  for  a  misdemeanor  in  office,  the  articles  of  impeachment 
shall  be  delivered  to  the  President  of  the  Council. 

Notice  Served  on  Defendant. 

4023.  Sec  53.  The  council  shall  assign  a  day*  for  hearing  the  impeachment, 
and  shall  inform  the  house  of  representatives  thereof.  The  President  of  the  Coun- 
cil shall  cause  a  copy  of  the  articles  of  impeachment,  with  a  notice  to  appear  and 
answer  the  same  at  the  time  and  place  appointed,  to  be  served  on  the  defendant, 
not  less  than  ten  days  before  the  day  fixed  for  the  hearing. 

Bervloe  Must  Be  Personal  or  by  PnbUcatlon. 

4024.  Sec.  54.  The  service  must  be  upon  the  defendant  personally,  or  if  he 
cannot,  upon  diligent  inquiry,  be  found  within  the  territory,  the  council,  upon 
due  proof  of  that  fact,  may  order  that  publication  be  made  in  such  manner  as 
they  deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and 
place,  and  answer  the  articles  of  impeachment. 

Impeacliment,  When  Heard. 

4025.  Sec  55..  If  the  defendant  do  not  appear,  the  council,  upon  proof  of 
service  or  publication,  as  provided  in  the  last  two  sections,  may.  of  their  own 
motion,  or  for  cause  shown,  assign  another  day  for  hearing  the  impeachment;  or 
may  then,  or  at  any  other  time  which  they  may  appoint,  proceed,  in  the  absence 
of  the  defendant,  to  trial  and  judgment. 

Answer  of  Defelidant. 

4026.  Sec  56.  When  the  defendant  appears,  he  must  answer  the  articles  of 
impeachment,  which  he  may  do,  either  by  objecting  to  the  sufficiency  of  the  same, 
or  of  any  article  therein,  or  by  denying  the  truth  of  the  same. 

Olijectlon  to  Be  in  Writing. 

4027.  Sec  57.  If  the  defendant  objects  to  the  sufficiency  of  the  impeach- 
ment, the  objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it 
being  sufficient  if  it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny 
the  truth  of  the  impeachment,  the  denial  may  be  oral  and  without  oath,  and 
shall  be  entered  upon  the  journal. 

Pleadings. 

4028.  Sec.  58.  If  an  objection  to  the  sufficiency  of  the  impeachment  be  not 
sustained  by  a  majority  of  the  members  of  the  council,  who  heard  the  argumen^l 
the  defendant  shall  be  ordered  forthwith  to  answer  the  articles  of  impeachment. 
If  he  plead  guilty,  or  refuse  to  plead,  the  council  shall  render  judgment  of  con- 
viction against  him.  If  he  deny  the  matters  charged,  the  council  shall,  at  such 
time  as  they  may  appoint,  proceed  to  try  the  impeachment. 

Oatli  Taken  by  Council. 

4029.  Sec  59.  At  the  time  and  place  appointed,  and  before  the  council  pro- 
ceed to  act  on  the  impeachment,  the  Secretary  shall  administer  to  the  President 
of  the  Council,  and  the  President  of  the  Council  to  each  of  the  members  of  the 
council  then  present,  an  oath  or  affirmation  truly  and  impartially  to  hear,  try, 
and  determine  the  impeachment,  and  no  member  of  the  council  shall  act  or  vote 
upon  the  impeachment,  or  any  question  arising  thereon,  without  having  taken 
such  oath  or  affirmation. 

Trial. 

4030.  Sec  60.  The  oath  or  affirmation  having  been  administered,  the  coun- 
cil shall  proceed  to  try  and  determine  the  impeachment,  and  may  adjourn  the 
trial  from  time  to  time. 

Two-Tmrds  to  Convict. 

4031.  Sec  61.    The  defendant  cannot  be  convicted  on  impeachment  without 
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the  concurrence  of  two-thirds  of  the  members  present;  and  if  two-thirds  of  the 
members  present  do  not  concur  in  a  conviction  he  shall  be  declared  acquitted. 

Judgment. 

4032.  Sec  62.  After  conviction  the  council  shall  immediately,  or  at  such 
other  time  as  they  shall  appoint,  pronounce  judgment,  which  shall  be  in  the  form 
of  a  resolution  entered  upon  the  journals  of  the  council.  The  vote  upon  the 
passage  thereof  shall  be  taken  by  yeas  and  nays,  and  shall  in  like  manner  be 
entered  upon  the  journal. 

Majority  Vote. 

4033.  Sec.  63.  On  the  adoption  of  the  resolution  by  a  majority  of  the  mem- 
bers present,  who  voted  on  the  question  of  acquittal  or  conviction,  the  same  shall 
be  the  judgment  of  the  council. 

Judgment,  Extent  Of. 

4034.  Sec.  64.  The  judgment  may  be  that  defendant  be  suspended  and 
removed  from  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold 
and  enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  honor,  trust,  or 
profit,  under  this  territory. 

Effect  of  Judgment. 

4035.  Sec.  65.  If  judgment  of  suspension  be  given,  the  defendant  shall, 
during  the  continuance  thereof,  be  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office. 

Officer  Suspended— Office  FUled  by  QoYernor. 

4036.  Sec  66.  Whenever  articles  of  impeachment  against  any  officer  sub- 
ject to  impeachment,  shall  be  presented  to  the  President  of  the  Council,  such 
officer  shall  be  temporarily  suspended  from  his  office,  and  shall  not  act  in  his 
official  capacity  until  duly  acquitted.  Upon  such  suspension  of  any  territorial 
officer,  created  by  territorial  law,  the  Governor  shall  immediately  take  charge  of 
iiis  office,  and  sifch  office  shall  at  once  be  temporarily  filled  by  appointment 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the  council,  until  the 
acquittal  of  the  party  impeached;  or,  in  case  of  his  removal,  then  until  the 
vacancy  be  filled  as  provided  by  law. 

Indictment  Not  Barred. 

4037.  Sec  67.  If  the  offense  for  which  the  defendant  is  impeached  be  the 
subject  of  an  indictment,  the  indictment  shall  not  be  barred  by  the  impeachment. 

Proceedings  Against  Officers. 

4038.  Sec  68.  An  accusation  in  writing  against  any  district,  county,  or  town- 
ship officer,  for  willful  or  corrupt  misconduct  in  office,  may  be  presented  by  the 
grand  jury  of  the  county  for  which  the  officer  accused  is  elected  or  appointed. 

MisDKHEANOR  IN  Officb,  Public  ADMINISTRATOR.    State  V.  Browsky,  11  Nev.  119l 
Expiration  of  Term  of  Office.    It  is  a  "misdemeanor  in  office"  for  a  PiibUc  Adrainistrstor 
to  embezzle  money  received  ex  otticio  after  his  term  of  office  has  expired.    Id. 

Statement  of  Offense. 

4039.  Sec  69.  The  accusation  shall  state  the  offense  charged  in  ordinary 
and  concise  language,  and  without  repetition. 

Accueatlon— Notice  to  Appear. 

4040.  Sec  70.  The  accusation  shall  be  delivered  by  the  foreman  of  the  grand 
jury  to  the  District  Attorney  of  the  county,  who  shall  cause  a  copy  thereof  to  be 
served  upon  the  defendant,  and  require  by  notice,  in  writing,  of  not  less  than 
ten  days,  that  he  appear  before  the  district  court  then  sitting,  or  at  the  next 
term,  and  answer  the  accusation.  The  original  accusation  shall  then  be  filed 
with  the  Clerk  of  the  District  Court. 

Defendant  to  Appear. 

4041.  Sec  71.     The  defendant  must  appear  at  the  time  appointed  in  the 
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notice,  and  answer  the  accusation,  unless  for  some  sufficient  cause  the  court 
assign  another  day  for  that  purpose.  If  he  do  not  appear,  the  court  may  pro- 
ceed to  hear  and  determine  the  accusation  in  his  absence. 

AaBwer  of  Defendant. 

4042.  Sec.  72.  The  defendant  may  answer  the  accusation,  either  by  object- 
ing to  the  sufficiency  thereof,  or  of  any  article  therein,  or  by  denying  the  truth 
of  the  same. 

Objection  to  Sufficiency. 

4043.  Sec.  73.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  suf- 
ficient if  it  present  intelligibly  the  grounds  of  the  objection. 

Denial  of  Accasatlon. 

4044.  Sec.  74.  If  he  deny  the  truth  of  the  accusation,  the  denial  may  be 
oral  and  without  oath,  and  shall  be  entered  upon  the  minutes. 

Objection  Not  Sustained. 

4045.  Sec  75.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
sustained,  the  defendant  shall  be  required  to  answer  the  accusation  forthwith. 

Fl«8. 

4046.  Sec  76.  If  the  defendant  plead  guilty,  or  refuse  to  answer  the  accusa- 
tion, the  court  shall  render  judgment  of  conviction  against  him.  If  he  deny  the 
matters  charged,  the  court  shall  immediately,  or  as  soon  thereafter  as  practicable, 
proceed  to  try  the  accusation. 

Trial  by  Jury. 

4047.  Sec  77.  The  trial  shall  be  by  a  jury,  and  shall  be  conducted  in  all 
respects  in  the  same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

Jury  of  Elevew  M^n.    State  v.  Browsky,  11  Nev.  119. 

Attendance  of  WitnesseB. 

4048.  Sec  78.  The  District  Attorney  and  the  defendant  shall  be  respectively 
entitled  to  such  process  as  may  be  necessary  to  enforce  the  attendance  of  wit- 
nesses as  upon  the  trial  of  an  indictment. 

Judgment.  ^ 

4049.  Sec  79.  Upon  a  conviction  the  court  shall  immediately,  or  within 
five  days,  as  they  may  appoint,  pronounce  judgment  that  the  defendant  be 
removed  from  office.  But  to  warrant  a  removal,  the  judgment  must  be  entered 
upon  the  minutes,  assigning  therein  the  causes  of  removal. 

Appeal. 

4050.  Sec  80.  From  a  judgment  of  removal  an  appeal  may  be  taken  to  the 
supreme  court  in  the  same  manner  as  from  a  judgment  in  a  civil  action,  but  until 
such  judgment  be  reversed  the  defendant  shall  be  suspended  from  his  office. 
Pending  the  appeal  the  office  may  be  filled  as  in  case  of  vacancy. 

Proceedinse  Against  District  Attorney. 

4051.  Sec  81.  The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  District  Attorney,  except  that  the  accusation  shall  be  delivered  to 
the  District  Judge  of  the  district,  who  shall  thereupon  appoint  some  one  to  act  as 
prosecuting  officer  in  the  matter,  or  shall  place  the  accusation  in  the  hands  of  the 
District  Attorney  of  an  adjoining  district,  and  require  him  to  conduct  the  pro- 
ceedings. 

IV — PROCEEDINGS   IN   CRIMINAL   ACTIONS   PROSECUTED   BY   INDICTMENT. 

1 — Local  Jurisdiction  of  Public  Offenses. 
Who  Amenable  to  the  Laws. 

4052.  Sec  82.     Every  person,  whether  an  inhabitant  of  this  territory,  or  any 
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other  state  or  country,  or  of  a  territory  or  district  of  the  United  States,  shall  be 
liable  to  punishment  by  the  laws  of  this  territory  for  a  public  offense  committed 
by  him  therein,  except  where  it  is  by  law  cognizable  exclusively  in  the  courts  of 
the  United  States. 

Commenced  Out  of  State— JnrlBdlctlon. 

4053.  Sec.  83.  When  the  commission  of  a  public  offense  commenced  without 
the  territory,  is  consummated  within  the  boundaries  thereof,  the  defendant  shall 
be  liable  to  punishment  therefor  in  this  territory,  though  he  were  without  the  ter- 
ritory at  the  time  of  the  commission  of  the  offense  charged;  provided,  he  consum- 
mated the  offense  through  the  intervention  of  an  innocent  or  guilty  agent  without 
this  territory  or  any  other  means  proceeding  directly  from  himself,  and  in  such 
case  the  jurisdiction  shall  be  in  the  county  in  which  the  offense  is  consummated. 

Death  by  Dueling. 

4054.  Sec.  84.  When  an  inhabitant  or  resident  of'  this  territory  shall,  by 
any  previous  appointment  or  engagement,  fight  a  duel  without  the  jurisdiction 
of  this  territory,  and  in  such  duel  a  wound  shall  be  inflicted  upon  any  person 
whereof  he  shall  die  within  this  territory,  the  jurisdiction  of  the  offense  shall  be 
in  the  county  where  the  death  shall  happen. 

In  Two  Counties. 

4055.  Sec.  85.  When  a  public  offense  is  committed  in  part  in  one  county 
and  in  part  in  another,  or  the  acts  or  effects  thereof  constituting  or  requisite  to 
the  consummation  of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction 
shall  be  in  either  county. 

On  or  Near  County  Boundary. 

4056.  Sec.  86.  When  a  public  offense  is  committed  on  the  boundary  of  two 
or  more  counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  shall  be 
within  either  county. 

On  Vessels. 

4057.  Sec  87.  When  an  offense  is  committed  within  this  territory,  on  board 
a  vessel  navigating  a  river,  bay,  slough,  or  lake,  or  lying  therein  in  the  prosecu- 
tion of  her  voyage,  the  jurisdiction  shall  be  in  any  county  through  which  the 
vessel  is  navigated  in  the  course  of  her  voyage,  or  in  the  county  where  the  voyage 
shall  terminate. 

Kidnaping,  When  Cognizable. 

4058.  Sec.  88.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly 
stealing,  taking,  or  arresting  any  man^  woman,  or  child  in  this  territory  and 
carrying  him  or  her  into  another  county,  state,  or  territory;  or  for  forcibly  taking  or 
arresting  any  person  or  persons  whomsoever,  with  a  design  to  take  him  or  her 
out  of  this  territory,  without  having  established  a  claim  according  to  the  law?  of 
the  United  States;  or  for  hiring,  persuading,  enticing,  decoying,  or  seducing  by 
false  promises,  misrepresentations,  and  the  like,  any  negro,  mulatto,  Indian,  or 
colored  person  to  go  out  of  this  territory,  or  to  be  taken  or  removed  therefrom  for 
the  purpose  and  with  the  intent  to  sell  such  negro,  mulatto,  colored  person,  or 
Indian  into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  or  her 
for  his  or  her  own  use,  or  to  the  use  of  another,  without  the  free  will  and  consent 
of  such  negro,  mulatto,  Indian  or  colored  person,  shall  be,  iri  any  county  in  which 
the  offense  is  committed,  or  into  or  out  of  which  the  person  upon  whom  the 
offense  was  committed  may,  in  the  prosecution  of  the  offense,  have  been  brought, 
or  in  which  an  act  shall  be  done  by  the  offender  in  instigating,  procuring,  pro- 
moting, aiding  in,  or  being  accessory  to  the  commission  of  the  offense,  or  in  abet- 
ting the  parties  therein  concerned. 

Bigamy  or  Incest. 

4059.  Sec.  89.     When  the  offense  of  bigamy  or  incest  is  committed  in  one 
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county,  and  the  defendant  is  apprehended  in  another,  the  jurisdiction  shall  be 
in  either  county. 

Property  Stolen  and  Moved  to  Other  Connty— Jurisdiction. 

4060.  Sec  90.  When  property  feloniously  taken  in  one  county  by  burglary, 
robbery,  larceny,  or  embezzlement,  has  been  brought  into  another,  the  jurisdic- 
tion of  the  offense  shall  be  in  either  county.  But  if,  at  any  time  before  the  con- 
viction of  the  defendant  in  the  latter,  he  be  indicted  in  the  former  county,  the 
Sheriff  of  the  latter  county  shall,  upon  demand,  deliver  him  to  the  Sheriff  of  the 
former  county,  upon  being  served  with  a  copy  of  the  indictment,  and  upon  receipt 
indorsed  thereon  by  the  Sheriff  of  the  former  county,  of  the  body  of  the  offender, 
and  shall,  on  filing  the  copy  of  the  indictment  and  receipt,  be  exonerated  from 
all  liability  in  respect  to  the  custody  of  the  offender. 

Indictment  joe   Larcbny   of  Cattlk  Brought  from  Another  County— Siifflciency  Of— 
Venue.    State  v.  Brown,  8  Nev.  208. 

Jurisdiction  of  AccesBory. 

4061.  Sec.  91.  In  the  case  of  an  accessory  before  or  after  the  fact  in  the  com- 
mission of  a  public  offense,  the  jurisdiction  shall  be  in  the  county  where  the 
offense  of  the  accessory  was  committed,  notwithstanding  the  principal  offense 
was  committed  in  another  county. 

1.  Venue  of  Trial  of  Accessory.    Above  section  does  not  apply  when  acts  of  accessory  are 

done  oat  of  state.    State  v.  Chapman,  6  Nev.  320. 

2.  Application  of  Above  Section  Discussed.    State  v.  Laurie,  13  Nev.  300. 

Conviction  or  Acquittal  Shall  Be  a  Bar.  ^ 

4062.  Sec  92.  When  an  act  charged  as  a  public  offense  is  within  the  juris- 
diction of  another  state  or  territory,  as  well  as  of  this  territory,  a  conviction  or 
acquittal  thereof  in  such  territory  or  state  shall  be  a  bar  to  a  prosecution  or  indict- 
ment therefor  in  this  territory. 

Two  or  More  Conntles. 

4063.  Sec.  93.  When  an  offense  is  within  the  jurisdiction  of  two  or  more 
counties,  a  conviction  or  acquittal  thereof  in  one  county  shall  be  a  bar  to  a  prose- 
cution or  indictment  therefor  in  another. 

2 — Time  of  Commencing  Criminal  Actions. 
No  Limit  for  Murder. 

4064.  Sec  94.  There  shall  be  no  limitation  of  time  within  which  a  proffecu- 
tion  for  murder  must  be  commenced.  It  may  be  commenced  at  any  time  after 
the  death  of  the  person  killed. 

Indictment  for  Tbeft,  etc.,  When  May  Be  Found. 

4065.  Sec  95.  An  indictment  for  theft,  robbery,  burglary,  forgery,  arson  or 
rape  must  be  found  within  four  years  after  the  commission  of  the  offense.  An 
indictment  for  any  other  felony  than  murder,  theft,  robbery,  burglary,  forgery, 
arson  or  rape  must  be  found  within  three  years  after  the  commission  of  the 
offen?e.     As  amended^  Stats.  1889,  52. 

Misdemeanor,  One  Tear. 

4066.  Sec  96.  An  indictment  of  any  misdemeanor  must  be  found  within 
one  year  after  its  commission. 

In  a  Secret  Manner,  Limitation. 

4067.  Sec  97.  If  any  felony  or  misdemeanor  shall  have  been  committed  in 
a  secret  manner,  an  indictment  for  the  same  must  be  found  within  the  periods  of 
limitation  prescribed  in  the  two  last  preceding  sections  after  the  discovery  of  the 
offense;  provided,  that  if  any  indictment  found  within  the  time  thus  prescribed 
shall  be  defective,  so  that  no  judgment  can  be  given  thereon,  another  prosecution 
may  be  instituted  for  the  same  offense  within  six  months  after  the  first  shall  have 
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been  abandoned.  As  amended^  Stats,  1889,  62,  (Sec.  3.)  This  Act  shall  apj^y 
alike  to  all  offenses  committed  before  its  passage  and  to  those  committed  there- 
after, except  that  it  shall  not  be  construed  to  extend  the  periods  of  limitation  of 
offenses  barred  by  limitation  at  the  time  of  the  passage  of  this  Act.  [AppLia  to 
Sees,  96  and  97,  as  atnended,'] 

Indictment,  Wlien  Fonnd. 

4068.  Sec  98.  An  indictment  is  found  within  the  meaning  of  this  title,  when 
it  is  duly  presented  by  the  grand  jury  in  open  court,  and  there  received  and  filed. 

Limitation,  Wlien  to  Commence. 

4069.  Sec.  99.  In  offenses  committed  before  the  passage  of  this  Act,  indict- 
ments may  be  found  at  any  time  within  the  limitation  hereinabove  provided,  and 
the  time  of  limitation  shall  commence  after  the  passage  of  this  Act. 

S — Complaint,  and  Proceedings  Thereon  to  the  Commitment^  Inclusive, 
Complaint. 

4070.  Sec  100.  The  complaint  is  the  allegation  made  to  a  magistrate  that 
a  person  has  been  guilty  of  some  public  offense. 

MagUtrates. 

4071.  Sec.  101.  A  magistrate  is  an  officer  having  power  to  issue  a  warrant 
for  the  arrest  of  a  person  charged  with  a  public  offense. 

JusTicB  OF  THK  Pkack — When  Acting  as  Magistrate — Judicial  Business  on  Sunday.    Ex 
Parte  White,  15  Nev.  146. 

Wlio  Are  Magistrates. 

4072.  Sec.  102.  The  following  persons  are  magistrates:  First — The  Jus- 
tices of  the  Supreme  Court.  Second — The  Judges  of  the  District  Courts.  Third— 
The  Justices  of  the  Peace;  and  Fourth — Police  Judges  and  others,  upon  whom 
are  conferred  by  law  the  powers  of  a  Justice  of  the  Peace  in  criminal  cases.  Ai 
amended.  Stats,  1867,  I24, 

Examination  of  Complainant. 

4073.  Sec  103.  When  a  complaint  is  laid  before  a  magistrate  of  the  com- 
mission of  a  public  offense  triable  within  the  county,  he  must  examine  on  oath 
the  complainant  or  prosecutor  and  any  witness  he  may  produce,  and  may  require 
their  depositions  to  be  reduced  to  writing  and  subscribed  by  the  parties  making 
them  if  the  magistrate  deem  it  advisable;  provided,  if  a  complaint  by  proper  affi- 
davit, setting  forth  the  nature  of  the  charge,  and  the  facts  within  the  knowled^, 
information,  or  belief  of  the  party  making  the  same,  be  filed  with  the  magistrate, 
and  it  sufficiently  appears  that  an  offense  has  been  committed  by  some  person 
known  or  unknown  to  the  affiant,  triable  within  the  county,  the  Justice  may 
issue  a  warrant  of  arrest.     As  amended,  Stats,  1867,  125, 

Deposition. 

4074.  Sec  104.  The  deposition  must  set  forth  the  facts  stated  by  the  prose- 
cutor and  his  witnesses,  tending  to  establish  the  commission  of  the  offense,  and 
the  guilt  of  the  defendant. 

Warrant,  Wlien  to  IsBue. 

4075.  Sec  105.  If  the  magistrate  be  satisfied  therefrom  that  the  offense  com- 
plained of  has  been  committed,  and  that  there  is  reasonable  ground  to  believe 
that  the  defendant  has  committed  it,  he  shall  issue  a  warrant  of  arrest. 

Warrant  of  Arrest— Form  Of. 

4076.  Sec  106.  A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of 
the  people  of  the  United  States  and  Territory  of  Nevada,  signed  by  a  magistrate, 
commanding  the  arrest  of  the  defendant,  and  may  be  substantially  in  the  follow- 
ing form:     ** County  of The  People  of  the  United  States  and  Territory 
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of  Nevada,  to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  territory,  or 

in  the  county  of :     A  complaint,  upon  oath,  has  been  this  day  laid  before 

me  by  A.  B.,  that  the  crime  of  [designate  it],  has  been  committed,  and  accusing 
C.  D.  thereof;  you  are  therefore  commanded  forthwith  to  arrest  the  above  named 
C.  D.  and  bring  him  before  me  at  [naming  the  place],  or  in  case  of  my  absence 
or  inability  to  act,  before  the  nearest  or  most  accessible  magistrate  in  this  county. 
Dated  at ,  this day  of ,  18 " 

Warrant  to  Specify,  What. 

4077.  Sec.  107.  The  warrant  must  specify  the  name  of  the  defendant;  if  it 
be  unknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by  any 
name.  It  must  also  state  the  time  of  issuing  it,  and  the  county,  city,  or  town 
where  it  is  issued,  and  be  signed  by  the  magistrate  with  his  name  of  office. 

How  Bzecnted. 

4078.  Sec.  108.  The  warrant  must  be  directed  to,  and  executed  by,  a  peace 
officer. 

Peace  Offlcere. 

4079.  Sec.  109.  Peace  officers  are  Sheriffs  of  counties,  and  Constables,  Mar- 
shals, and  policemen  of  cities  and  towns,  respectively. 

To  Wliom  Directed. 

4080.  Sec  110.  If  a  warrant  be  issued  by  a  Justice  of  the  Supreme  Court, 
or  Probate  Judge,  it  may  be  directed  generally  to  any  Sheriff,  Constable,  Marshal, 
or  policeman  in  this  territory,  and  iriay  be  executed  by  any  of  those  officers  to 
whom  it  may  be  delivered. 

Execnted  In  Otlier  County.  How. 

4081.  Sec.  111.  If  it  be  issued  by  any  other  magistrate,  it  may  be  directed 
generally  to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  the  county  in  which 
it  is  issued,  and  may  be  executed  in  that  county;  or,  if  the  defendant  be  in 
another  county,  it  may  be  executed  therein  upon  the  written  direction  of  a 
magistrate  of  that  county  indorsed  upon  the  warrant,  signed  by  him  with  his 
name  of  office,  and  dated  at  the  county,  city  or  town  where  it  is  made,  to  the 

following  effect:     This  warrant  may  be  executed  in  the  county  of ,  or  as 

the  case  may  be. 

Procedure  of  Officer  In  Felony. 

4082.  Sec.  112.  If  the  offense  charged  in  the  warrant  be  a  felony,  the  officer 
making  the  arrest  must  take  the  defendant  before  the  magistrate  who  issued  the 
warrant,  or  some  other  magistrate  of  the  same  county,  as  provided  in  section  one 
hundred  and  sixteen. 

lUfldemeanor— AdmlBslon  to  BaU. 

4083.  Sec  113.  If  the  offense  charged  in  a  warrant  be  a  misdemeanor,  and 
the  defendant  be  arrested  in  another  county,  the  officer  must,  upon  being  so 
required  by  the  defendant,  bring  him  before  a  magistrate  of  such  county,  who 
shall  admit  the  defendant  to  bail. 

BaU. 

4084.  Sec.  114.  On  admitting  the  defendant  to  bail,  the  magistrate  shall 
certify  on  the  warrant  the  fact  of  his  having  done  so,  and  deliver  the  warrant 
and  recognizance  to  the  officer  having  charge  of  the  defendant.  The  officer  shall 
forthwith  discharge  the  defendant  from  arrest,  and  shall,  without  delay,  deliver 
the  warrant  and  recognizance  to  the  Clerk  of  the  court  at  which  the  defendant  is 
required  to  appear. 

BaU  Not  Given. 

4085.  Sec.  115.  If,  on  the  admission  of  the  defendant  to  bail,  as  provided  in 
section  one  hundred  and  thirteen,  or  if  bail  be  not  forthwith  given,  the  officer 
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shall  take  the  defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  magistrate  of  the  same  county,  as  provided  by  the  next  section. 

Magistrate  Absent  or  Unable  to  Act. 

4086.  Sec.  116.  When,  by  the  preceding  sections  of  this  Act,  the  defendant 
is  required  to  be  taken  before  the  magistrate  who  issued  the  warrant,  he  may,  if 
the  magistrate  be  absent  or  unable  to  act,  be  taken  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  shall,  at  -the  same  time, 
deliver  to  the  magistrate  the  warrant,  with  his  return,  indorsed  and  subscribed 
by  him. 

Unnecessary  Delay. 

4087.  Sec.  117.  The  defendant  must,  in  all  cases,  be  taken  before  the  magis- 
trate without  unnecessary  delay. 

Before  Another  Magistrate. 

4088.  Sec  118.  If  the  defendant  be  brought  before  a  magistrate  in  the  same 
county,  other  than  the  one  who  issued  the  warrant,  the  affidavits  on  which  the 
warrant  was  granted,  i|  the  defendant  insist  upon  an  examination,  shall  be  sent 
to  such  magistrate;  or,  if  they  cannot  be  procured,  the  prosecutor  and  his  wit- 
nesses shall  be  summoned  to  give  their  testimony  anew. 

Complaint  Triable  in  Another  County. 

4089.  Sec.  119.  When  a  complaint  is  laid  before  a  magistrate,  of  the  com- 
mission of  a  public  offense,  triable  within  some  other  county  of  this  territory,  but 
showing  that  the  defendant  is  in  the  county  where  the  complaint  is  laid,  the 
same  proceedings  shall  be  had  as  prescribed  in  this  Act,  except  that  the  warrant 
shall  require  the  defendant  to  be  taken  before  the  nearest  or  most  accessible  mag- 
istrate of  the  county  in  which  the  offense  is  triable,  and  the  depositions  of  the 
complainant  or  prosecutor,  and  of  the  witnesses  who  may  have  been  produced, 
shall  be  delivered  by  the  magistrate  to  the  officer  to  whom  the  warrant  is  deliv- 
ered. 

Duty  of  Officer. 

4090.  Sec.  120.  The  officer  who  executes  the  warrant  shall  take  the  defend- 
ant before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which  the 
offense  is  triable,  and  shall  deliver  to  such  magistrate  the  depositions  and  the 
warrant,  with  his  return  indorsed  thereon,  and  such  magistrate  shall  proceed  in 
the  same  manner  as  upon  a  warrant  issued  by  himself. 

In  Misdemeanor. 

4091.  Sec  121.  If  the  offense  charged  in  the  warrant  issued  pursuant  to 
section  one  hundred  and  nineteen,  be  a  misdemeanor,  the  officer  shall,  upon 
being  so  required  by  the  defendant,  take  him  before  a  magistrate  of  the  county 
in  which  the  said  warrant  is  issued,  who  shall  admit  the  defendant  to  bail,  and 
immediately  transmit  the  warrant,  depositions,  and  recognizance,  to  the  Clerk  of 
the  court  in  which  the  defendant  is  required  to  appear. 

Arrest. 

4092.  Sec.  122.  Arrest  is  the  taking  of  a  person  into  custody  that  he  mav 
be  held  to  answer  for  a  public  offense. 

By  Whom  Made. 

4093.  Sec.  123.  An  arrest  may  be  either:  First,  by  a  peace  officer,  under  a 
warrant;  second,  by  a  peace  officer,  without  a  warrant;  or,  third,  by  a  private 
person. 

Bequired  to  Aid  In. 

4094.  Sec.  124.  P]very  person  shall  aid  an  officer  in  the  execution  of  a  war- 
rant, if  the  officer  require  his  aid,  and  be  present  and  acting  in  its  execution. 
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At  Wliat  Time  Made. 

4095.  Sec.  125.  If  the  offense  charged  be  a  felony,  the  arrest  may  be  made 
on  any  day,  and  at  any  time  of  the  day  or  night.  If  it  be  a  misdemeanor,  the 
arrest  shall  not  be  made  at  night,  unless  upon  the  direction  of  the  magistrate, 
indorsed  upon  the  warrant. 

How  Made. 

4096.  Sec.  126.  An  arrest  shall  be  made  by  an  actual  restraint  of  the  per- 
son of  the  defendant,  or  by  his  submission  to  the  custody  of  the  officers. 

Vecessary  Bestralnt  Only. 

4097.  Sec.  127.  The  defendant  shall  not  be  subjected  to  any  more  restraint 
than  is  necessary  for  his  arrest  and  detention. 

To  state  Authority. 

4098.  Sec.  128.  The  officer  shall  inform  the  defendant  that  he  acts  under 
the  authority  of  the  warrant,  and  shall  also  show  the  warrant,  if  required. 

Defendant  Reslstlns. 

4099.  Sec.  129.  If,  after  notice  of  intention  to  arrest  the  defendant,  he  either 
flee  or  forcibly  resist,  the  officer  may  use  all  necessary  means  to  effect  the  arrest. 

Power  of  Offlcere. 

4100.  Sec  130.  The  officer  may  break  open  any  outer  or  inner  door,  or 
window,  of  a  dwelling  house,  to  execute  the  warrant,  if,  after  notice  of  his  authority 
and  purpose,  he  be  refused  admittance. 

Officer  May  Break  Door. 

4101.  Sec  131.  An  officer  may  break  open  any  outer  or  inner  door,  or  win- 
dow, of  a  dwelling  house,  for  the  purpose  of  liberating  a  person  who,  having 
entered  for  the  purpose  of  making  an  arrest,  is  detained  therein,  or  when  neces- 
sary for  his  own  liberation. 

Arrest  Wltliont  Warrant. 

4102.  Sec  132.  A  peace  officer  may,  without  a  warrant,  arrest  a  person: 
First — For  a  public  offense,  committed,  or  attempted,  in  his  presence.  Second — 
Where  the  person  arrested  has  committed  a  felony,  although  not  in  his  presence. 
Third — Where  a  felony  has  in  fact  been  committed,  and  he  has  reasonable  cause 
for  believing  the  person  arrested  to  have  committed  it.  Fourth — On  a  charge 
made  upon  a  reasonable  cause  of  the  commission  of  a  felony  by  the  party 
arrested. 

May  Break  Door  8. 

4103.  Sec  133.  To  make  an  arrest,  as  provided  in  the  last  section,  the  officer 
may  break  open  any  outer  or  inner  door,  or  window,  of  a  dwelling  house,  if  after 
notice  of  his  office  and  purpose,  he  be  refused  admittance. 

Arrest  at  Night. 

4104.  Sec  134.  He  may  also,  at  night,  without  a  warrant,  arrest  any  person 
whom  he  has  reasonable  cause  for  believing  to  have  committed  a  felony,  and  is 
justified  in  making  the  arrest,  though  it  afterwards  appear  that  a  felony  has  not 
been  committed. 

To  state  Authority. 

4105.  Sec  135.  When  arresting  a  person  without  a  warrant,  the  officer  must 
inform  him  of  his  authority,  and  the  cause  of  the  arrest,  except  when  he  is  in  the 
actual  commission  of  a  public  offense,  or  when  he  is  pursued  immediately  after 
an  escape. 

Arrest  by  Bystander. 

4106.  Sec  136.  He  may  take  before  a  magistrate  any  person  who,  being 
engaged  in  a  breach  of  peace,  is  arrested  by  a  bystander  .and  delivered  to  him. 
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Presence  of  MaglBtrate. 

4107.  Sec.  137.  When  a  public  offense  is  committed  in  the  presence  erf  a 
magistrate,  he  may,  by  a  verbal  order,  command  any  person  to  arrest  the  offender, 
and  may  thereupon  proceed  as  if  the  offender  had  been  brought  before  him  on  a 
warrant  of  arrest. 

Private  Person  May  Arrest. 

4108.  Sec.  It38.  A  private  person  may  arrest  another:  First — For  a  public 
offense  committed,  or  attempted,  in  his  presence.  Second — When  the  person 
arrested  has  committed  a  felony,  although  not  in  his  presence.  Third — When  a 
felony  has  been  in  fact  committed,  and  he  has  reasonable  cause  for  believing  the 
person  arrested  to  have  committed  it. 

To  state  Canse  of  Arrest. 

4109.  Sec.  139.  He  must,  before  making  the  arrest,  inform  the  person  to  be 
arrested  of  the  cause  thereof,  and  require  him  to  submit,  except  when  he  is  in  the 
actual  commission  of  the  offense,  or  when  he  is  arrested  on  pursuit,  immediatelj 
after  its  commission. 

May  Break  Doors  or  Windows. 

4110.  Sec.  140.  If  the  person  to  be  arrested  have  committed  a  felony,  and  a 
private  person,  after  notice  of  his  intention  to  make  the  arrest,  be  refused  admit- 
tance, he  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling  house, 
for  the  purpose  of  making  the  arreoL- 

After  Arrest. 

4111.  Sec.  141.  A  private  person  who  has  arrested  another  for  the  commis- 
sion of  a  public  offense,  must,  without  unnecessary  delay,  take  him  before  a  mag- 
istrate, or  deliver  him  to  a  peace  officer. 

Escape  and  Becapture. 

4112.  Sec.  142.  If  a  person  arrested  escape  or  be  rescued,  the  person  from 
whose  custody  he  escaped  or  was  rescued  may  immediately  pursue  and  retake 
him  at  any  time  and  in  any  place  within  the  territory. 

May  Break  Doors. 

4113.  Sec.  143.  To  retake  a  person  escaping  or  rescued,  the  person  pursuing 
may,  after  notice  of  his  intention,  and  refusal  of  admittance,  break  open  anj 
outer  or  inner  door  or  window  of  a  dwelling  house. 

Proceedings  After  Arrest. 

4114.  Sec.  144.  When  the  defendant  is  brought  before  the  magistrate  upon 
an  arrest,  either  with  or  without  warrant,  on  a  charge  of  having  committed  a  pub- 
lic offense,  the  magistrate  shall  inimediately  inform  him  of  the  charge  against 
him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  proceedings,  and 
before  any  further  proceedings  are  had. 

Time  to  Procure  Counsel. 

4115.  Sec.  145.  He  shall  also  allow  the  defendant  a  reasonable  time  to  send 
for  counsel,  and  adjourn  the  examination  for  that  purpose,  and  shall,  upon  the 
request  of  the  defendant,  require  a  peace  officer  to  take  a  message  to  such  counsel, 
within  the  township  or  city,  as  the  defendant  may  name.  The  officers  shall, 
without  delay  and  without  fee,  perform  that  duty. 

Examination. 

4116.  Sec.  146.  The  magistrate  shall,  immediately  after  the  appearance  of 
counsel,  or  if  defendant  require  the  aid  of  counsel  after  waiting  a  reasonable  time 
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counsel,  or  n  ueienuani;  require  ine  a: 
therefor,  proceed  to  examine  the  case. 


Completion  and  Adjournment. 

4117.     Sec.  147.     The  examination  must  be  completed  at  one  session,  unless 
the  magistrate,  for  good  cause  shown,  adjourn  it.     The  adjournment  cannot  be 
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for  more  than  two  days  at  each  time,  nor  more  than  six  days' in  all,  unless  by 
consent  or  on  motion  of  the  defendant. 

Preliminary  Examination  Should  Not  Bb  Waivkd— When  Waived  No  Ground  for  Dis- 
charge.   Ex  Parte  Ah  Ban,  10  Nev.  264. 

Committed  or  Admitted  to  Ball. 

4118.  Sec.  148.  If  an  adjournment  be  had  for  any  cause,  the  magistrate 
shall  commit  the  defendant  for  examination,  admit  him  to  bail,  or  discharge  him 
from  custody  upon  the  deposit  of  money,  as  provided  in  this  Act,  as  security  for 
his  appearance  at  the  time  to  which  the  examination  is  adjourned. 

Form  of  Commitment. 

4119.  Sec.  149.  The  commitment  for  examination  shall  be  by  an  indorse- 
ment signed  by  the  magistrate  on  the  warrant  of  arrest,  to  the  following  effect: 
"The  within  named  A.  B.,  having  been  brought  before  me  under  this  warrant,  is 

committed  for  examination  to  the  Sheriff  of   the  county  of "    If   the 

Sheriff  be  not  present,  the  defendant  may  be  committed  to  the  custody  of  a  peace 
officer. 

Deposltiong  Bead. 

4120.  Sec.  150.  At  the  examination  the  magistrate  shall,  in  the  first  place, 
read  to  the  defendant  the  depositions  of  the  witnesses  examined  on  the  taking  of 
the  information.  He  shall  issue  subpenas  foF^rny  witness  required  by  the  pros- 
ecutor or  the  defendant,  as  provided  in  section  five  hundred  and  thirty -six. 

Wltneaaes  Examined— May  Use  Testimony  on  Trial— Testimony  Filed. 

4121.  Sec.  151.  The  witnesses  shall  be  examined  in  the  presp,  of  the 
defendant,  and  may  be  cross-examioed  in  his  behalf.  If  either  party  so  desire, 
the  examination  shall  be  by  interrogatories,  direct  and  cross;  provided,  by  consent 
of  parties,  the  testimony  may  be  reduced  to  writing  in  narrative  form.  The  tes- 
timony so  taken  may  be  used  by  either  party  on  the  trial  of  the  causfe,  and  in  all 
proceedings  therein,  when  the  witness  is  sick,  out  of  the  state,  dead,  or  when  his 
personal  attendance  cannot  be  had  in  court.  When  the  testimony  of  each  witness 
is  all  taken,  the  same  shall  be  read  over  to  the  witness  and  corrected  as  may  be 
desired,  and  then  subscribed  by  the  witness;  or,  if  he  refuses  to  sign  it,  the  fact 
of  such  refusal,  and  any  reasons  assigned  therefor,  must  be  stated,  and  the  same 
shall  be  tested  by  the  magistrate.  And  such  testimony,  so  reduced  to  writing 
and  authenticated  according  to  the  provisions  of  this  section,  shall  be  filed  by  the 
examining  magistrate  with  the  Clerk  of  the  District  Court  of  his  county,  and  in 
case  such  prisoner  be  subsequently  examined  upon  a  writ  of  habeas  corpus  such 
testimony  shall  be  considered  as  given  before  such  Judge  or  court.  As  amended, 
Stats.  1867,  125. 

1.  Sbction  151  CoNSTRUBD— Witness  Out  of  State.    A  deposition  of  a  witness  taken  under 

Section  151  of  the  Criminal  Practice  Act,  cannot  be  used  in  evidence  without  proof  that 
at  the  time  of  the  trial  the  witness  was  "sick,  out  of  the  state,  dead,  or  that  his  personal 
attendance  could  not  be  had  in  court."    State  v.  Parker,  16  Nev.  79. 

2.  Offer  of  Depositions  on  Criminal  Trial — Preliminary  Proof,    When  a  deposition  in 

a  criminal  case  is  offered  in  evidence,  the  offer  should  be  accompanied  with  proof  that 
it  was  taken  in  conformity  with  the  statute;  and  if  the  proper  objection  be  made,  it 
should  not  be  admitted  without  such  preliminary  proof.    State  v.  Jones,  7  Nev.  408. 
Objection  to   Deposition   in   Criminal  Case — When   Too  General — Objection  Should  Be 
Specific  and  Pointed.    Id. 

3.  Preliminary  Examination — Waiver  of  Statutory  Right.    Defendant  objected  to  pro- 

ceeding with  the  trial  because  the  testimony  given  at  his  preliminary  examination  had 
not  been  reduced  to  writing,  as  required  by  the  statute:  Heldy  that  he  could  not  avail 
himself  of  this  irregularity  without  an  affirmative  showing  that  he  was  deprived  of  this 
statutory  right  without  his  consent.    State  v.  Davis,  14  Nev.  407. 

Kight  to  Make  Statement. 

4122.  Sec.  152.  When  the  examination  of  witnesses  on  the  part  of  the  people 
is  closed,  the  magistrate  shall  distinctly  inform  the  defendant  that  it  is  his  right 


Sec.  4123  Criminal  Practice.  83.^ 

to  make  a  statenient.in  relation  to  the  charge  against  him  (stating  to  him  the 
nature  thereof);  that  the  statement  is  designed  to  enable  him,  if  he  see  fit, to 
answer  the  charge,  and  to  explain  the  facts  alleged  against  him;  that  he  is  at  lib- 
erty to  waive  making  a  statement;  and  that  his  waiver  cannot  be  used  against 
him  on  the  trial. 

Statement  of  Defendant  on  Preliminary  Examination— How  Taken  and  When  Admis- 
sible in  Evidence.    State  v.  Rover,  13  Nev.  17. 

Waiver  of  Right. 

4123.  Sec.  153.  If  the  defendant  waive  his  right  to  make  a  statement,  the 
magistrate  shall  make  a  note  thereof  immediately  following  the  deposition  of  the 
witnesses  against  the  defendant,  but  the  fact  of  his  waiver  shall  not  be  used 
against  the  defendant  on  the  trial. 

statement  Taken  In  Writing— Questloni. 

4124.  Sec.  154.  If  the  defendant  choose  to  make  a  statement,  the  magistrate 
shall  proceed  to  take  the  same  in  writing,  without  oath,  and  shall  put  to  the 
defendant  the  following  questions  only:  "  What  is  your  name  and  age?  Where 
were  you  born?  Where  do  you  reside,  and  how  long  have  you  resided  there? 
What  is  your  business  or  profession?  Give  any  explanation  you  may  think 
proper  of  the  circumstances  appearing  in  the  testimony  against  you,  and  state 
any  facts  which  you  think  will  tend  to  your  exculpation." 

Answers. 

4125.  Sec  155.  The  answer  of  the  defendant  to  each  of  the  questions  mtirt 
be  distinctly  read  to  him  as  it  is  taken  down.  He  may  thereupon  correct  or  add 
to  his  answer,  and  it  shall  be  corrected  until  it  is  made  conformable  to  what  he 
declares  to  be  the  truth. 

statement,  Authentication  Of. 

4126.  Sec  156.  The  statement  must  be  reduced  to  writing  by  the  magis- 
trate, or  under  his  direction,  and  authenticated  in  the  following  form:  First— It 
must  set  forth  in  detail  that  the  defendant  was  informed  of  his  rights  as  pro- 
vided by  section  one  hundred  and  fifty-two,  and  that  after  being  so  informed  he 
made  the  statement.  Second — It  must  contain  the  questions  put  to  him,  and  his 
answers  thereto,  as  provided  in  sections  one  hundred  and  fifty-four  and  one  hun- 
dred and  fifty-five.  Third — It  may  be  signed  by  the  defendant,  or  he  may  refiise 
to  sign  it;  but  if  he  refuse  to  sign  it,  his  reason  therefor  must  be  stated  as  he 
gives  it.     Fourth — It  must  be  signed  and  certified  by  the  magistrate. 

witnesses. 

4127.  Sec  157.  After  the  waiver  of  the  defendant  to  make  a  statement, 
or  after  he  has  made  it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and 
examined. 

Examination,  etc. 

4128.  Sec  158.  The  witnesses  produced  on  the  part  either  of  the  people  or 
of  the  defendant  shall  not  be  present  at  the  examination  of  the  defendant,  and 
while  a  witness  is  under  examination  the  magistrate  may  exclude  all  witnes«« 
who  have  not  been  examined.  He  may  also  cause  the  witnesses  to  be  kept  sep- 
arate, and  to  be  prevented  from  conversing  with  each  other  until  they  are  all 
examined. 

Exclusion  of  Witnesses.  When  an  order  is  made  excluding  defendant's  witness  from  the 
court  room,  so  that  neither  witness  shall  hear  the  others  testify,  and  some  of  the  wit- 
nesses come  in  during  the  trial,  this  may  discredit  such  witnesses,  and  subject  them  w 
punishment  for  contempt.  But  the  defendant  himself,  not  being  in  fault,  is  entitled  to 
their  testimony.    State  v.  Salge,  2  Xev.  321 ;  State  v.  Rover,  13  Nev.  21. 

CloBed  Doors. 

4129.  Bec.  159.  The  magistrate  shall,  also,  upon  the  request  of  the  defend- 
ant, exclude  from  the  examination  every  person  except  his  clerk,  the  proeecator 
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and  his  counsel,  the  Attorney-General,  the  District  Attorney  of  the  county,  the 
defendant  and  his  counsel,  and  the  officer  having  the  defendant  in  custody. 

DlBcliarged.  When. 

4130.  Sec  160.  After  hearing  the  proofs  and  the  statement  of  the  defendant, 
if  he  have  madle  one,  if  it  appear  either  that  a  public  offense  has  not  been  com- 
mitted, or  there  is  no  sufficient  cause  to  believe  the  defendant  guilty  thereof,  the 
magistrate  shall  order  the  defendant  to  be  discharged,  by  an  indorsement  on  the 
depositions  and  statement  signed  by  him  to  the  following  effect:  ** There  being 
no  sufficient  cause  to  believe  the  within  named  A.  B.  guilty  of  the  offense  within 
mentioned,  I  order  him  to  be  discharged." 

Order  to  Hold  to  Answer. 

4131.  Sec.  161.  If,  however  it  appear  from  the  examination,  that  a  public 
offense  has  been  committed,  and  that  there  is  sufficient  cause  to  believe  the  defend- 
ant guilty  thereof,  the  magistrate  shall  in  like  manner,  indorse  on  the  depositions 
and  statement,  an  order  i?igned  by  him  to  the  following  effect:  "It  appearing  to 
me  by  the  within  depositions  and  statement  (if  any),  that  the  offense  therein 
mentioned  (or  any  other  offense  according  to  the  fact,  stating  generally  the  nature 
thereof)  has  been  committed,  and  that  there  is  sufficient  cause  to  believe  the 
within  named  A.  B.  guilty  thereof,  I  order  that  he  be  held  to  answer  the  same." 

When  Not  Bailable. 

4132.  Sec  162.  If  the  offense  be  not  bailable,  the  following  words,  or  words 
to  the  same  effect,  shall  be  added  to  the  indorsement:  "And  that  he  be  committed 
to  the  Sheriff  of  the  county  of " 

Ball  In  Case  of  Felony. 

4133.  Sec  163.  If  the  offense  be  bailable,  and  bail  be  taken  by  the  magis- 
trate, the  following  words,  or  words  to  the  same  effect,  shall  be  added  to  the 
indorsement:  "And  I  have  admitted  him  to  bail  to  answer  by  the  recognizance 
hereto  annexed";  provided,  that  if  the  offense  charged  constitutes  a  felony,  no  bail 
shall  be  accepted  in  a  less  sum  than  five  hundred  dollars.  As  amended,  Stats. 
1897,  22. 

Ball  Not  Given. 

4134.  Sec  164.  If  the  offense  be  bailable,  and  the  defendant  be  admitted  to 
bail,  but  bail  have  not  been  taken,  the  following  words,  or  words  to  the  same 
effect,  shall  be  added  to  the  indorsement  mentioned  in  section  one  hundred  and 

sixty -one:     "And  that  he  be  admitted  to  bail  in  the  sum  of dollars,  and  be 

committed  to  the  Sheriff  of  the  county  of ,  until  he  gives  such  bail." 

Commitment. 

4135.  Sec  165.  If  the  magistrate  order  the  defendant  to  be  committed,  as 
provided  in  sections  one  hundred  and  sixty-twQ  and  one  hundred  and  sixty-four, 
he  shall  make  out  a  commitment,  signed  by  him,  with  his  name  of  office,  and 
deliver  it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if  that 
officer  be  not  present,  to  a  peace  officer,  who  shall  deliver  the  defendant  into  the 
proper  custody,  together  with  the  commitment. 

Form  of  commitment. 

4136.  Sec  166.     The  commitment  must  be  to  the  following  effect:     "County 

of (as  the  case  may  be).     The  People  of  the  United  States  and  Territory 

of  Nevada  to  the  Sheriff  of  the  county  of :     An  order  having  been  this 

day  made  by  me,  that  A.  B.  be  held  to  answer  upon  a  charge  of  [stating  briefly  the 
nature  of  the  offense,  and,  as  near  as  may  be,  the  time  when  and  place  where  the 
same  was  committed];  you  are  commanded  to  receive  him  into  your  custody  and 
detain  him  until  he  be  legally  discharged.     Dated  this day  of ,  18__." 

GoMMiTMSNT,  TESTIMONY  JSuFFiciicNT  TO  AuTHORizK— Form  Of.    Ex  Parte  Willoughby,  14 
Nev.  451. 
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Recognizance  of  Witnesses. 

4137-  Sec.  167.  On  holding  the  defendant  to  answer,  the  magistrate  shall 
take  from  each  of  the  material  witnesses  examined  before  him  a  written  recogni- 
zance, to  the  effect  that  he  will  appear  and  testify  at  the  court  to  which  the  dep- 
ositions and  statements  are  to  be  sent,  or  that  he  will  forfeit  the  sum  which  may 
be  ordered  by  the  court.     As  aviendedj  Stats.  1867,  125. 

Section  167  ('onstrued—Rkcognizance— Admission  of  Deposition.  Section  167  of  the 
Criminal  Practice  Act,  as  amemied  in  1867,  does  not  make  the  taking  of  a  recognizance 
a  condition  precedent  to  the  admission  of  the  deposition.    Stat«  v.  Parker,  16  Nev.  79. 

May  Require  Sureties. 

4138.  Sec  168.  Whenever  the  magistrate  shall  be  satisfied  by  proof,  on 
oath,  that  there  is  reason  to  believe  that  any  such  witness  will  not  fulfill  his 
recognizance  to  appear  and  testify,  unless  security  be  required,  he  may  order  the 
witness  to  enter  into  a  written  recognizance,  with  such  sureties  and  in  such  sum 
as  he  may  deem  meet  for  his  appearance,  as  specified  in  the  last  section. 

To  Procure  Sureties. 

4139.  Sec  169.  Infants  and  married  women,  who  are  material  witnesses 
against  the  defendant,  may  in  like  manner  be  required  to  procure  sureties  for 
their  appearance,  as  provided  in  the  last  section. 

witness  May  Be  Committed. 

4140.  Sec  170.  If  a  witness  required  to  enter  into  recognizance  to  appear 
and  testify,  either  with  or  without  sureties,  refuse  compliance  with  the  order  for 
that  purpose,  the  magistrate  shall  commit  him  to  prison  until  he  comply  or  be 
legally  discharged. 

witness  Unable  to  Olve  Security. 

4141.  Sec  171.  When,  however,  it  shall  satisfactorily  appear  by  the  exam- 
ination on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is  unable 
to  procure  sureties,  or  if  either  the  state  or  the  defendant  shall  demand  that  the 
deposition  of  the  witness  be  then  taken,  he  or  she  may  be  forthwith  conditionally 
examined  on  behalf  of  the  party  requiring  the  deposition  to  be  taken;  such 
examination  shall  be  by  question  and  answer,  and  shall  be  reduced  to  writing  by 
the  magistrate,  or  under  his  direction,  in  the  presence  of  the  defendant  and  the 
counsel  for  the  state.  When  the  examination  is  completed  the  deposition  shall 
be  carefully  read  over  to  the  witness,  and  corrected  in  any  particular  de.<<ired, 
signed  by  the  witness,  certified  by  the  magistrate,  and  transmitted  to  the  Clerk 
of  the  District  Court  of  the  proper  county.  The  witness  thereupon  shall  be  dis- 
charged; 'provided^  when  both  parties  consent  thereto,  the  deposition  may  be  taken 
in  narrative  form.     As  amended^  Stats.  1867 ^  125. 

Not  to  Apply. 

4142.  Sec  172.  The  last  section  shall  not  apply  to  the  prosecutor,  or  to  an 
accomplice  in  the  commission  of  the  offense  charged. 

Magistrate  to  Make  Return. 

4143.  Sec  178.  When  a  magistrate  has  discharged  a  defendant,  or  has  held 
him  to  answer,  as  provided  in  sections  one  hundred  and  sixty-one  and  one  hun- 
dred and  sixty-two,  he  shall  return  without  delay  to  the  Clerk  of  the  court  at 
which  the  defendant  is  recjuired  to  appear,  the  warrant,  if  any,  the  depositions, 
the  statement  of  defendant,  if  he  have  made  one,  and  all  recognizance  of  bail  or 
for  the  appearance  of  witnesses  taken  by  him. 

i — Proceedings  After  Commitment,  and  Before  Indictment. 
Indictment. 

4144.  Sec.  174.  All  public  offenses  prosecuted  in  the  district  court  must  be 
prosecuted  by  indictment,  except  as  provided  in  the  next  section. 
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By  Accusation. 

4145.  Sec.  175.  Where  the  proceedings  are  had  for  the  removal  of  district, 
county,  or  township  officers,  they  may  be  commenced  by  an  accusation,  in  writ- 
ing, as  provided  in  sections  sixty -eight  and  eighty-one, 

Accuaatlona  and  Indictments  Found  In  District  Court. 

4146.  Sec.  176.  All  accusations  against  district,  county,  and  township 
officers,  and  all  indictments,  must  be  found  in  the  district  court. 

Grand  Jury. 

4147.  Sec  177.  The  formation  of  grand  juries  is  prescribed  by  special 
statutes. 

Oballonffe  To. 

4148.  Sec  178.  A  challenge  may  be  taken  to  the  panel  of  the  grand  jury, 
or  to  any  individual  grand  juror,  in  the  cases  hereinafter  prescribed,  by  the 
people  or  by  the  defendant. 

Cliallonffe  to  Panel. 

4149.  Sec  179.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more 
of  the  following  causes:  First — That  the  requisite  number  of  ballots  was  not 
drawn  from  the  jury  box  of  the  county  as  prescribed  by  law.  Second — The 
notice  of  the  drawing  of  the  grand  jury  was  not  given  as  prescribed  by  law. 
Third — That  the  drawing  was  not  had  in  the  presence  of  the  officers  or  officer 
designated  by  law. 

Ghallbngb  to  Panel  of  Grand  Juborb.  Right  of  challenge  restricted  to  the  three  grounds 
enumerated  in  the  statute.    State  v.  Collyer,  17  Nev.  275;  State  v.  Millain,  3  Nev.409. 

Motion  to  Quabh  Indictment — When  Should  Be  Made.    Id. 

Whe?;  Indictsibnt  Will  Not  Be  Set  Aside  fob  Ibregularities  in  the  Mode  of  Select- 
ing Grand  Jury.    Id. 

Cballenge  to  Individual  Juror. 

4150.  Sec  180.  A  challenge  to  an  individual  grand  juror  may. be  interposed 
for  one  or  more  of  the  following  causes,  and  for  no  other:  First — That  he  is  a 
minor.  Second — That  he  is  an  alien.  Third — That  he  is  insane.  Fourth — That 
he  is  the  prosecutor,  upon  a  charge  or  charges,  against  the  defendant.  As  amended, 
Stats.  1806,  49. 

Prosecutor  Defined.  A  prosecutor  is  ''one  who  prefers  an  accusation  against  a  party 
whom  he  suspects  to  >)e  guilty."  A  party  who  appears  in  response  to  a  subpena  is  not 
a  prosecutor,  but  only  a  witness.    State  v-  Millain,  3  Nev.  409. 

Cliallense,  How  Made  and  Tried. 

4151.  Sec.  181.  The  challenges  mentioned  in  the  last  three  sections  may  be 
oral,  and  shall  be  entered  upon  the  minutes,  and  tried  by  the  court  in  the  same 
manner  as  challenges  in  the  case  of  a  trial  jury  which  are  triable  by  the  court. 

Decision  On. 

4152.  Sec.  182.  The  court  shall  allow  or  disallow  the  challenge,  and  the 
Clerk  shall  enter  its  decisions  in  the  minutes. 

Effect  of  CliaUenge  to  Panel. 

4153.  Sec.  183.  If  a  challenge  to  the  panel  be  allowed,  the  grand  jury  are 
prohibited  from  inquiring  into  the  charge  against  the  defendant  by  whom  the 
challenge  was  interposed.  If  they  should,  notwithstanding,  do  so,  and  find  an 
indictment  against  him,  the  court  shall  direct  the  indictment  to  be  set  aside. 

Of  Cliallenffe  to  Polls. 

4154.  Sec.  184.  If  a  challenge  to  an  individual  grand  juror  be  allowed,  he 
shall  not  be  present  at,  or  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  the.  deliberations  of  the  grand 
jury  thereon. 
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Contempt. 

4155.  Sec.  185.  The  grand  jury  shall  inform  the  court  of  a  violation  of  the 
last  section,  and  it  shall  be  punished  by  the  court  as  a  contempt. 

Objections. 

4156.  Sec.  186.  A  person  held  to  answer  to  a  charge  for  a  public  offense, 
can  take  advantage  of  any  objection  to  the  panel  or  to  an  individual  grand  juror, 
in  no  other  mode  than  by  challenge,  as  prescribed  in  the  preceding  section. 

Amended,  Stats.  1875,  117;  amendment  unconstitutional.    State  v.  McClear,  11  Nev.  39. 

Foreman  of  Orand  Jury. 

4157.  Sec.  187.  From  the  persons  summoned  to  serve  as  grand  jurors,  and 
appearing,  the  court  shall  appoint  a  foreman.  The  court  .shall  also  appoint  a 
foreman  when  the  person  already  appointed  is  discharged  or  excused  before  the 
grand  jury  is  dismissed. 

Oath  of  Foreman. 

4158.  Sec  188.  The  following  oath  shall  be  administered  to  the  foreman  of 
the  grand  jury:  "You,  as  foreman  of  the  grand  jury,  shall  diligently  inquire 
into,  and  true  presentment  make,  of  all  public  offenses  against  the  people  of  the 
United  States  in  the  Territory  of  Nevada,  committed  or  triable  within  the  jurist- 
diction  of  this  court,  of  which  you  shall  have  or  can  obtain  legal  evidence.  You 
shall  present  no  person  through  malice,  hatred,  or  ill  will,  nor  leave  any  unpre- 
sented  through  fear,  favor,  or  affection,  or  for  any  reward,  or  the  promise  or  hope 
thereof;  but  in  all  your  presentments  you  shall  present  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  according  to  the  best  of  your  skill  and  understanding, 
so  help  you  God." 

Oath  of  Jurors. 

4159.  Sec  189.  The  following  oath  shall  be  immediately  thereupon  admin- 
istered to  the  other  grand  jurors  present:  "The  same  oath  which  your  foreman 
has  now  taken  before  you  on  his  part,  you,  and  each  of  you,  shall  well  and  truly 
observe  on  your  part,  so  help  you  God." 

Charge  to  Grand  Jury. 

4160.  Sec  190.  The  grand  jury  being  impaneled  and  sworn,  shall  be  charged 
by  the  court.  In  doing  so,  the  court  shall  give  them  such  information  as  it  may 
deem  proper,  as  to  the  nature  of  their  duties,  and  any  charges  for  public  offense? 
returned  to  the  court,  or  likely  to  come  before  the  grand  jury.  The  court  need 
not,  however,  charge  them  respecting  violations  of  any  particular  statute. 

Bitting  of  Grand  Jury. 

4161.  Sec  191.  The  grand  jury  shall  then  withdraw  to  a  private  room,  and 
inquire  into  the  offenses  cognizable  by  them. 

Discharge  of  Jury. 

4162.  Sec  192.  The  grand  jury,  on  the  completion  of  the  business  before 
them,  shall  be  discharged  by  the  court,  but  whether  the  business  be  completed 
or  not,  they  shall  be  discharged  by  the  final  adjournment  of  the  court. 

Another  Grand  Jury. 

4163.  Sec  193.  If  an  offense  be  committed  during  the  sitting  of  the  court, 
after  the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion,  direct  an 
order  to  be  entered  that  the  Sheriff  summon  another  grand  jury. 

Order  for  New  Grand  Jury. 

4164.  Sec  194.  An  order  shall  thereupon  be  made  out  by  the  Clerk,  and 
directed  to  the  Sheriff,  requiring  him  to  summon  twenty-four  persons,  qualified  to 
serve  as  grand  jurors,  to  appear  forthwith,  or  at  such  time  as  may  be  named  by 

the  court. 
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Duty  of  Officer. 

4165.  Sec.  195.  The  Sheriff  shall  execute  the  order,  and  return  it  with  a  list 
of  the  names  of  the  persons  summoned. 

How  Drawn. 

4166.  Sec.  196.  At  the  time  appointed  the  list  shall  be  called  over,  and  the 
names  of  those  in  attendance  be  written  by  the  CJerk  on  separate  ballots,  and  put 
into  a  box,  from  which  a  grand  jury  shall  be  drawn. 

Sbcs.  197  to  201,  both  inclusive,  relating  to  the  selection  and  formation  of  trial  and  grand  juries, 
are  superseded,  Sec.  3867,  et  seq. 

Powers  and  Duties  of  OranA  Jury. 

4167.  Sec.  202.  The  grand  jury  has  the  power,  and  it  is  their  duty,  to  inquire 
into  all  public  offenses  committed  or  triable  within  the  jurisdiction  of  this  court, 
and  to  present  them  to  the  court,  either  by  presentment  or  indictment. 

Indictment. 

4168.  Sec.  203.  An  indictment  is  an  accusation  in  writing,  presented  by  the 
grand  jury  to  a  competent  court,  charging  a  person  with  a  public  offense. 

Presentment. 

4169.  Sec.  204.  A  presentment  is  an  informal  statement  in  writing,  by  the 
grand  jury,  representing  to  the  court  that  a  public  offense  has  been  committed, 
which  is  triable  within  the  district,  and  that  there  is  reasonable  ground  for  believ- 
ing that  a  particular  individual,  named  or  described,  has  committed  it. 

Oaths. 

4170.  Sec.  205.  The  foreman  may  administer  an  oath  to  any  witness  appear- 
ing before  the  grand  jury. 

Evidence,  What  to  Receive. 

4171.  Sec.  206.  In  the  investigation  of  a  charge,  for  the  purpose  of  either 
presentment  or  indictment,  the  grand  jury  shall  receive  no  other  evidence  than 
such  as  is  given  by  witnesses  produced  and  sworn  before  them,  or  furnished  by 
legal  documentary  evidence,  or  the  deposition  of  witnesses  taken  as  provided  in 
this  Act. 

Legal  Evidence. 

4172.  Sec  207.  The  grand  jury  shall  receive  none  but  legal  evidence,  and 
the  best  evidence  in  degree,  to  the  exclusion  of  hearsay  or  secondary  evidence. 

Evidence  for  Defendant  May  Not  Be  Heard. 

4173.  Sec  208.  The  grand  jury  is  not  bound  to  hear  evidence  for  the  defend- 
ant; but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when 
they  have  reason  to  believe  that  other  evidence  within  their  reach  will  explain 
away  the  charge,  they  should  order  such  evidence  to  be  produced,  and  for  that 
purpose  may  require  the  District  Attorney  to  issue  process  for  the  witnesses. 

Indictment,  When  Found. 

4174.  Sec  209.  The  grand  jury  ought  to  find  an  indictment  when  all  the 
evidence  before  them,  taken  together,  is  such  as  in  their  judgment  would,  if 
unexplained  or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

Information  by  Member  of  Grand  Jury. 

4175.  Sec  210.  If  a  member  of  the  grand  jury  know,  or  have  reason  to 
believe,  that  a  public  offense  has  been  committed,  which  is  triable  within  the 
jurisdiction  of  this  court,  he  must  declare  the  same  to  his  fellow  jurors,  who  shall 
thereupon  investigate  the  same. 

Inquiries  Made. 

4176.  Sec  211.  The  grand  jury  must  inquire  into  the  case  of  every  person 
imprisoned  in  the  jail  of  the  county,  on  a  criminal  charge,  and  not  indicted; 
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into  the  condition  and  management  of  the  public  prisons  within  the  county;  aud 
into  the  willful  and  corrupt  misconduct  in  office  of  public  officers  of  every 
description  within  the  county. 

Free  Acoess  to  JaUs  and  Prlsona. 

4177.  Sec.  212.  They  are  also  entitled  to  free  access,  at  all  reasonable  times, 
to  the  public  prisons,  and  to  the  examination  without  charge,  of  all  public  records 
within  the  district. 

Ask  Advice  of  Court — ^¥nio  Allowed  Present. 

4178.  Sec  213.  The  grand  jury  may,  at  all  reasonable  times,  ask  the  advice 
of  the  court,  or  any  member  thereof,  and  of  the  District  Attorney.  Unless  his 
advice  be  asked,  no  member  of  the  court  shall  be  permitted  to  be  present  during 
the  session  of  the  grand  jury.  The  District  Attorney  shall  be  allowed,  at  all 
times,  to  appear  before  the  grand  jury  on  his  request,  for  the  purpose  of  giving 
information  or  advice  relative  to  any  matter  cognizable  by  them;  and  may  inter- 
rogate witnesses  before  them,  when  they  shall  deem  it  necessary.  Except  the 
District  Attorney,  no  person  shall  be  permitted  to  be  present  before  the  grand 
jury  besides  the  witnesses  actually  under  examination,  and  no  person  shall  be 
permitted  to  be  present  during  the  expression  of  their  opinions,  or  the  giving  of 
their  votes  upon  any  matter  before  them. 

Proceedings  Secret. 

4179.  Sec  214.  Every  member  of  the  grand  jury  shall  keep  secret  whatever 
he  himself,  or  any  other  grand  juror,  may  have  said,  or  in  what  manner  he,  or 
any  other  grand  juror,  may  have  voted  on  a  matter  before  them. 

Testimony  Disclosed,  Wlien. 

4180.  Sec  215.  A  member  of  the  grand  jury  may,  however,  be  required  by 
any  court  to  disclose  the  testimony  of  a  witness  examined  before  the  grand  jury, 
for  the  purpose  of  ascertaining  whether  it  is  consistent  with  that  given  by  the 
witness  before  the  court;  or  to  disclose  the  testimony  given  before  them  by  any 
person,  upon  a  charge  against  him  for  perjury  in  giving  his  testimony,  or  upon 
his  trial  therefor. 

Grand  .Iubors  May  Be  Oallsd  to  Trstify  against  a  witness  who  is  indicted  for  perjaryt  to 
prove  what  was  sworn  to  before  them,  or  to  show  that  the  indictment  is  not  found  by 
the  requisite  number;  bat  the  testimony  of  no  grand  juror  can  be  received  to  impeat'h 
or  affect  the  findings  of  his  fellows.    iState  v.  Logan,  1  Nev.  510. 

Not  to  Be  Questioned. 

4181.  Sec.  216.  No  grand  juror  shall  be  questioned  for  anything  he  may 
say,  or  any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter  legally  pend- 
ing before  the  jury,  except  for  a  perjury  of  which  he  maj*^  have  been  guilty  in 
making  an  accusation  or  giving  testimony  to  his  fellow  jurors. 

Presentmeiit,  How  Found. 

4182.  Sec.  217.  A  presentment  cannot  be  found  without  the  concurrence  of 
at  least  twelve  grand  jurors.     When  so  found  it  must  be  signed  by  the  foreman. 

Amended,  Stats.  1893,  62.    Amending  Act  unconstitutional.    8tat«  v.  Hartley,  22  Nev.  3M. 

How  Prosecuted. 

4183.  Sec.  218.  The  presentment,  when  found,  must  be  presented  by  the 
foreman,  in  the  presence  of  the  grand  jury,  to  the  court,  and  shall  be  filed  by  the 
Clerk. 

Not  to  DUclose. 

4184.  Sec.  219.  No  grand  juror.  District  Attorney,  Clerk,  Judge,  or  other 
officer,  shall  disclose  the  fact  of  a  presentment  having  been  made  for  a  felony 
until  the  defendant  shall  have  been  arrested.  But  this  prohibition  shall  not 
extend  to  disclosure  by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the 
defendant. 
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PnnlBlmioiit  for  Dlaoloaore. 

4185.  Sec.  220.  A  violation  of  the  provisions  of  the  last  section  shall  be 
punishable  as  a  contempt  and  as  a  misdemeanor. 

BmioIi  Warrants. 

4186.  Sec.  221.  If  the  court  deem  that  the  facts  stated  in  the  presentment 
constitute  a  public  offense,  triable  within  the  county,  it  shall  direct  the  Clerk  to 
issue  a  bench  warrant  for  the  arrest  of  the  defendant. 

Clark  to  Issue. 

4187.  Sec  222.  The  Clerk,  on  the  application  of  the  District  Attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue 
a  bench  warrant,  under  his  signature  and  the  seal  of  the  court,  into  one  or  more 
districts. 

Form  of  Bencli  Warrant. 

4188.  Sec.  223.  The  bench  warrant,  upon  presentment,  shall  be  substantially 
in  the  following  form: 

County  of The  People  of  the  United  States  of  the  Territory  of  Nevada, 

to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  territory:  A  present- 
ment having  been  made  on  the  ____  day  of ,  18_-,  to  the  district  court  of 

the  district  of ,  charging  C.  D.  with  the  crime  of [designating  it 

generally];  you  are  therefore  commanded  forthwith  to  arrest  the  above  named  C. 
D.,  and  take  him  before  E.  F.  a  magistrate  of  this  district;  or,  in  case  of  his 
absence  or  inability  to  act,  before  the  nearest  or  most  accessible  magistrate  of 
this  district.  Given  under  my  hand,  with  the  seal  of  the  said  court  affixed,  this 
day  of ,  A.  D.  18__.     By  order  of  the  court.     G.  H.,  Clerk. 

Bench  Warrant,  How  Executed. 

4189.  Sec  524.  The  bench  warrant  may  be  served  in  any  district,  and  the 
officer  serving  it  shall  proceed  thereon  in  all  respects  as  upon  a  warrant  of  arrest 
on  a  complaint,  except  that  when  served  in  another  district  it  need  not  be 
indorsed  by  a  magistrate  of  that  district. 

Proceedings  on  Arrest. 

4190.  Sec  225.  The  magistrate,  when  the  defendant  is  brought  before  him, 
shall  proceed  to  examine  the  charge  contained  in  the  presentment,  and  hold  the 
defendant  to  answer  the  same,  or  discharge  him  therefrom,  in  the  same  manner, 
in  all  respects,  as  upon  a  warrant  of  arrest  on  complaint. 

5 — The  Indictment, 
Grand  Jury— Twelve  Necessary  for  Indictment. 

4191.  Sec  226.  An  indictment  cannot  be  found  without  the  concurrence  of 
at  least  twelve  grand  jurors.  When  so  found  it  shall  be  indorsed:  "  a  true  bill," 
and  the  indorsement  shall  be  signed  by  the  foreman  of  the  grand  jury. 

Amended,  Stats.  1893,  43.    Amending  Act  unconstitational.    State  v.  Hartley,  22  Nev.  354. 

When  Twelve  Fall  to  Concur. 

4192.  Sec  227.  If  twelve  grand  jurors  do  not  concur  in  finding  an  indict- 
ment against  a  defendant  who  has  been  held  to  answer,  the  deposition  and  state- 
ment, if  any,  transmitted  to  them,  shall  be  returned  to  the  court  with  the 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the  charge  is 
dismissed. 

Amended,  Stats.  1898,  62.    Amending  Act  anconstitational.    State  v.  Hartley,  22  Nev.  364. 

Dismissal  No  Bar. 

4193.  Sec  228.  The  dismissal  of  the  charge  shall  not,  however,  prevent  the 
same  charge  from  being  again  submitted  to  a  grand  jury,  or  as  often  as  the  court 
shall  so  direct.     But,  without  such  direction,  it  shall  not  be  again  submitted. 

Vames  of  Witnesses  Inserted. 

4194.  Sec  229.     When  an  indictment  is  found,  the  names  of  the  witnesses 


Sec.  4195  Criminal  Pbactice.  846 

examined  before  the  grand  jury  shall  be  inserted  at  the  foot  of  the  indictment,  or 
indorsed  thereon,  before  it  is  presented  to  the  court. 

Presented  to  Court. 

4195.  Sec.  230.  An  indictment,  when  found  by  the  grand  jury,  shall  be 
presented  by  their  foreman,  in  their  presence,  to  the  court,  and  shall  be  filed  with 
the  Clerk,  and  remain  in  his  office  as  a  public  record. 

Defendant  Not  In  Custody. 

4196.  Sec.  231.  When  an  indictment  has  been  found  against  a  defendant 
not  in  custody,  the  same  proceedings  shall  be  had  as  are  prescribed  in  sections 
two  hundred  and  fifty-eight  and  two  hundred  and  sixty -five,  both  inclusive, 
against  a  defendant  who  fails  to  appear  for  arraignment. 

Pleadings. 

4197.  Sec.  232.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules 
by  which  the  sufficiency  of  pleadings  is  to  be  determined,  shall  be  those  which  are 
prescribed  by  this  Act. 

First  Pleading. 

4198.  Sec.  233.    The  first  pleading  on  the  part  of  the  people  is  the  indictment 

Indictment  to  Contain. 

4199.  Sec  234.  The  indictment  shall  contain  the  title  of  the  action,  specify- 
ing the  name  of  the  court  to  which  the  indictment  is  presented,  and  the  names  of 
the  parties;  a  statement  of  the  acts  constituting  the  offense,  in  ordinary  and  con- 
cise language,  and  in  such  manner  as  to  enable  a  person  of  common  understand- 
ing to  know  what  is  intended. 

Chargi  of  Crimb.    The  crime  must  be  directly  and  positively  charged,  and  not  argumenU- 

tively.    State  v.  Ix)gan,  1  Nev.  110. 
Material  Allboationh.    Not  to  be  supplied  by  any  intendment  or  implication  what«Ter.    Id. 

Form  of  Indictment— Signed  by  District  Attorney. 

4200.  Sec  235.     It  may  be  substantially  in  the  following  form: 

State  of  Nevada,  County  of The  State  of  Nevada,  plaintiff,  against  A. 

B.,  defendant  (or  John  Doe,  whose  real  name  is  unknown ) .    Defendant  A.  B.,  above 

named,  is  accused  by  the  grand  jury  of  the  county  of of  a  felony  (or  if  of 

the  crime  of  murder,  etc.),  committed  as  follows:     The  said  A.  B.,  oh  the 

day  of ,  A.  D.  18_-,  or  thereabouts,  without  authority  of  law,  and  with 

malice  aforethought,  killed  Richard  Roe,  by  shooting  him  with  a  pistol  (or  with 
a  gun  or  other  weapon,  according  to  the  facts). 

If  the  offense  be  an  assault  with  an  intent  to  commit  murder,  the  statement 

maybe  as  follows:     The  said  A.  B.,  on  the day  of ,  A.  D.  18__,  in  the 

county  of ,  without  authority  of  law,  and  with  malice  aforethought,  did 

shoot  at  Richard  Roe  with  a  pistol,  with  intent  to  kill  him. 

If  the  offense  be  a  misdemeanor,  it  may  be  designated  by  the  name  or  style  the 
offense  is  usually  defined  or  known,  or  simply  as  a  misdemeanor,  and  the  facts 
constituting  the  offense  may  be  stated  in  a  manner  similar  to  the  examples  abore 
stated. 

The  indictment  must  be  signed  by  the  District  Attorney.  As  amended^  Stat$, 
1867,  126. 

Venue  Material  in  Indutmenth.  An  allegation  of  the  county  wherein  a  crime  was  com- 
mitted 19  as  material  in  an  indictment  as  any  fact  constituting  the  body  of  the  offense. 
{State  V.  Cham])erlain,  6  Nev.  257. 

CoNSTRiJCTioN  OF  STATUTE  CONTAINING  FoRM  OK  INDICTMENT.  The  sectlon  of  the  crimintl 
statute  giving  the  form  of  an  indictment  and  omitting  the  venue  therefrom  iscontrolW 
by  the  next  seotion,  which  requires  a  statement  of  all  essential  facts.    Id. 

Omishion  ok  Vem'K  in  Indictment  Not  Amendable.  An  indictment  which  omits  to  state 
tlie  venue  cannot  be  amended  in  that  respect.     Id. 
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Meaning  of  "Indictment  or  a  Grand  Jury"  in  Constitution.  Where  an  indictment, 
which  omitted  the  essential  allegation  of  venae,  was  amended  in  that  respect:  Held, 
that  it  was  no  longer  an  "  indictment  of  a  grand  jury,"  within  the  meaning  of  Article  I, 
Section  8,  of  the  constitution.    Id. 

Hnst  Be  Direct. 

'  4201.  Sec.  236.  The  indictment  must  be  direct,  and  contain,  as  it  regards: 
First — The  party  charged.  Second — The  offense  charged.  Third — The  partic- 
ular facts  of  the  offense  charged,  so  far  as  necessary  to  constitute  a  complete 
offense,  but  the  evidence  tending  to  prove  the  charge  need  not  be  stated.  It  shall 
not  be  necessary  to  set  forth  in  the  indictment  the  character  of  weapon  used,  nor 
that  any  weapon  was  used  in  the  commission  of  the  offense,  unless  the  using  of 
such  weapon  is  a  necessary  ingredient  in  the  commission  of  the  offense.  As 
amended,  Stats.  1867,  126. 

Error  In  Defendant's  Name. 

4202.  Sec.  237.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous 
name,  and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  shall  be 
inserted  in  the  subsequent  proceedings,  referring  to  the  fact  of  his  being  indicted 
by  the  name  mentioned  in  the  indictment. 

MisNOMKB  OF  Accused  Pbrson  in  Indictment.  If,  when  arraigned,  he  do  not  give  his  true 
name  apon  request,  he  cannot  complain  so  long  as  name  used  in  indictment  is  sufficient 
to  identify  him.    State  v.  Burns,  8  Nev.  251. 

To  Charge  One  Offense. 

4203.  Sec  238.  The  indictment  shall  charge  but  one  offense,  but  it  may  set 
forth  that  offense  in  different  forms  under  different  counts. 

1.  Indictment— Counts  Setting  Out  Offense  in  Different  Forms.    ^«/<i,  good  under  above 

section.    State  v.  Chapman,  6  Nev.  320. 

2.  iNDKrrMBNT  FOR  EMBEZZLEMENT.    Counts  Setting  out  offense  in  different  forms,  must  show 

that  but  one  offense  is  charged.    State  v.  Malim,  14  Nev.  288. 

3.  Indictment  for  Burglary  Charging  Also  Larceny.    An  indictment  for  burglary  with 

intent  to  steal  certain  goods,  which  after  stating  the  burglary  goes  on  to  allege  the 
stealing  of  the  goods,  is  not  objectionable  as  charging  two  separate  and  distinct  offenses. 
State  V.  Ah  Sam,  7  Nev.  127. 

4.  Objection  to  Indictment  for  Charging  Two  Offenses  should  be  taken  by  special  demur- 

rer.   State  v.  Johnson,  9  Nev.  175. 

Time  of  Offense. 

4204.  Sec  239.  The  precise  time  at  which  it  was  committed  need  not  be 
stated  in  the  indictment,  but  it  may  be  alleged  to  have  been  committed  at  any 
time  before  the  Ending  of  the  same,  except  when  the  time  is  a  material  ingredient 
of  the  offense. 

Indictment— Time  of  Commission  of  Offense.    State  v.  O'Connor,  11  Nev.'  416. 

Hot  Material. 

4205.  Sec  240.  When  an  offense  involves  the  commission,  or  an  attempt  to 
commit  private  injury,  and  is  described  with  sufficient  certainty  in  other  respects 
to  identify  the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended 
to  be  injured,  shall  not  be  deemed  material. 

Forgery.    Above  section  given  in  instructions.    State  v.  Cleavland,  6  Nev.  181. 
GonBtmctlon  of  Indictment. 

4206.  Sec  241.  The  words  used  in  an  indictment  shall  be  construed  in  the 
usual  acceptance  in  common  language,  except  such  words  and  phrases  as  are 
defined  by  law,  which  are  to  be  construed  according  to  their  legal  meaning. 

Need  Not  Be  Strictly  Followed. 

4207.  Sec  242.  Words  used  in  a  statute  to  define  a  public  offense,  need  not 
be  strictly  pursued  in  the  indictment,  but  other  words  conveying  the  same  meaning 
may  be  used. 

CuABOE  OF  Indictment  of  Statutory  Offense  should  be  in  words  of  the  statute  creating 
it,  or  in  words  of  similar  import.    People  v.  Logan,  1  Nev.  110. 
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Indictment,  When  Bufllclent. 

4208.  Sec.  243.  The  indictment  shall  be  sufficient,  if  it  can  be  understood 
therefrom:  First — That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  set  forth.  Second — That  it  was 
found  by  a  grand  jury  of  the  district  in  which  the  court  was  held.  Third — That 
the  defendant  is  named,  or,  if  his  name  cannot  be  discovered,  that  he  be  described 
by  a  fictitious  name,  with  a  statement  that  he  has  refused  to  discover  his  real 
name.  Fourth — That  the  offense  was  committed  at  some  place  within  the  juris- 
diction of  the  court.  Fifth — That  the  offense  was  committed  at  some  time  prior 
to  the  time  of  finding  the  indictment.  Sixth — That  the  act  or  omission  charged 
as  the  offense  is  clearly  and  distinctly  set  forth  in  ordinary  and  concise  language, 
without  repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended.  Seventh — That  the  act  or  omission  charged 
as  the  offense  is  stated  with  such  a  degree  of  certainty  as  to  enable  the  court  to 
pronounce  judgment  upon  a  conviction  according  to  the  right  of  the  case. 

1.  Sufficiency  of  Indictment— Assault  With  Intent  to  Murder— Ijegislative  Power  Over 

Form  of  Indictment  Plenary.    State  v.  O'Flaherty,  7  Nev.  153 ;  State  v.  Millain,  3  Nev.  4ia 

2.  Murder.    An  indictment  for  murder,  drawn  in  the  approved  form  of  the  common  law: 

Held,  sufficient.    State  v.  Raymond,  11  Nev.  98. 

3.  Murder— Deficiency.    If  not  specially  demurred  to,  cured  by  verdict.    State  v.  Harring- 

ton, 9  Nev.  91. 

4.  Different  Degrees  of  Murder  Need  Not  Be  Charged— Legislative  Power.    State  v. 

Millain,  3  Nev.  409. 

5.  Murder.    Use  of  words  "malice  aforethought"  tantamount  to  averment  that  the  act  wai 

"willful,  deliberate  and  premeditated."    State  v.  Hing,  16  Nev.  307;  Stale  v.  Thompson, 

12  Nev.  140;  State  v.  Crozier,  12  Nev.  300. 
0.  In  Charging  Murder.     An  indictment  which  specifically  accuses  the  defendant  "of  the 

crime  of  murder,"  instead  of  using  the  general  words  "of  a  felony,"  is  unobjectionable. 

State  V.  Harris,  12  Nev.  414. 
"  Contrary  to  the  Form  of  the  Statute."    The  words  "  contrary  to  the- form  of  the  statate," 

etc.,  are  not  essential  in  an  indictment  for  murder,  which  is  a  common  law  offense,    (d. 

7.  Murder— Character  of  Weapon  Used  Need  Not  Be  Stated.    State  v.  McLane,  15  Nev.  34a 

8.  Murder— When  Defective.    An  indictment  for  murder  which  fails  to  show  that  death 

occurred  within  a  year  and  a  day  after  the  perpetration  of  the  act  which  produced  it, 
fails  to  state  the  requisite  facts  to  constitute  a  complete  offense.    State  v.  Huff,  11  Nev.  17. 

9.  Murder.    Allegation  of  shooting  without  allegation  of  death  of  victim :     Heldt  sutHcient 

State  V.  Anderson,  4  Nev.  265. 

10.  "Assault  With  Intent  to  Kill"  sufficient  to  sustain  conviction  for  **an  assault  with  a 
deadly  weapon."    State  v.  CoUyer,  17  Nev.  275, 

Deadly  Weapon  need  not  be  averred.    Id. 

11.  Indictment  for  Homicide.    Verdict  of  "assault  with  intent  to  kill  "  sustained.    Ex  Parte 
Curnow,  21  Nev.  33. 

12.  Assault  With  Intent  to  Kill.    It  is  not  necessary  in  charging  an  assault  to  allege  a 
present  ability  to  kill  or  intlict  injury.    State  v.  Rigg,  10  Nev.  284. 

Statement  of  Crime.    Statutory  designation  not  necessary.    Id. 

13.  Assault  With  In-knt  to  Murder— Charging  the  Intent— Battery  or  Injury  Not  Neces- 
sary to  Constitute.    State  v.  Roderigas,  7  Nev.  328. 

14.  Robbery — Property  Taken  Not  Property  of  Prosecuting  Witness— Charge  Held  Sufficient. 
State  v.  Ah  I^i,  5  Nev.  99. 

15.  Robbery— Ownership  of  Property.    The  essential  averment  is  that  the  property  did  not 
belong  to  the  defendant.    State  v.  Nelson,  U  Nev.  334. 

16.  Grand  Larceny.    Acts  done  must  be  set  out.    Stat.e  v.  Bran  nan,  3  Nev,  238. 

17.  Grand  Larceny  of  Orb — Larceny  of  Articles  Severed  from  Freehold.    State  v.  Berrj- 

man,  8  Nev.  262. 

18.  FoRtiERY.    Precise  words  of  statute  need  not  be  used.    State  v.  McKiernan,  17  Nev,  224. 

19.  Attempt  to  Escape  from  Prison.    State  v.  Angelo,  18  Nev.  425. 

20.  Embezzlement.    Particular  kind  of  funds,  or  particular  time  when  received,  need  not  be 
stated.    State  v.  Carrick,  16  Nev.  120. 

21.  Emhkz/.i.kmknt.    Allegation  of  '•willfully,  feloniously,  or  with  intent  to  steal**  noi  neces* 
sary.    State  v.Trolson,  21  Nev.  419. 
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22.  Selling  Opium — Statutory  Opfbnsb — Negative  Exceptions.  In  an  indictment  for  a 
statutory  offense,  it  is  only  necessary  to  state  the  negative  to  an  exception  to  the  statute, 
when  the  exception  is  such  as  to  render  the  negative  of  it  an  essential  part  of  the  defini- 
tion or  description  of  the  offense  charged.    State  v.  Ah  Chew,  16  Nev.  50, 

Idem.  It  is  the  nature  of  the  exception,  and  not  its  locality,  that  determines  the  question 
whether  it  should  be  stated  in  the  indictment  Or  not.    Id. 

23.  Opium  Act — Mode  of  Using  Not  Essential.    State  v.  On  Gee  How,  15  Nev.  184. 

24.  Indictment.  Surplusage  in  indictment  does  not  vitiate  when  otherwise  good.  State  v. 
J<awry,  4  Nev.  161;  State  v.  Harkin,  7  Nev.  377;  State  v.  Pierce,  8  Nev.  291. 

25.  Indictmbnt  fob  Embezzlement.  A  clerk  may  commit  more  than  one  embezzlement  of 
his  employer's  money,  and  if  he  does  he  may  be  separately  indicted  for  each  separate 
offense.    State  v.  Ricord,  11  Nev.  288. 

Defect  in  Form  Not  Material  Wlien  Does  Not  Prejudice— Amendment. 

4209.  Sec.  244.  No  indictment  shall  be  deemed  insufficient,  nor  shall  the 
trial,  judgment,  or  other  proceeding  thereon,  be  affected,  by  reason  of  any  defect 
or  imperfection  in  matters  of  form,  which  shall  not  tend  to  the  prejudice  of  the 
defendant;  and  the  court  may,  on  application,  direct  the  indictment  to  be  amended 
to  supply  a  deficiency  or  omission,  when,  by  such  amendments,  the  nature  of 
the  charge  shall  not  be  changed,  and  the  defendant's  defense  to  the  action  on  the 
merits  will  not  be  prejudiced  thereby;  provided,  any  amendment  made  during  the 
trial,  or  within  five  days  thereof,  on  motion,  and  without  any  showing  therefor, 
shall  entitle  the  defendant  to  a  postponement  of  the  trial  till  next  term.  As 
amended,  Stats.  1867,  126. 

1.  Amsndmbnt  of  Indictment.    A  court  has  no  more  power  to  add  any  material  charge, 

accusation,  or  allegation  to  an  indictment,  than  it  has  to  find  a  bill  in  the  first  instance. 
State  V.  Chamberlain,  6  Nev.  257. 

2.  Defect  Not  Material.    That  part  of  the  indictment  which,  under  the  statutory  form, 

first  charges  that  a  defendant  has  committe<l  a  certain  crime,  is  merely  formal;  and  if 
the  body  of  the  indictment  sufficiently  shows  the  offense  charged,  and  the  facts  consti- 
tuting the  offense,  it  will  be  held  good,  notwithstanding  any  defect  in  the  first  clause. 
State  V.  Anderson,  3  Nev.  254. 

Wliat  Heed  Hot  Be  Stated. 

4210.  Sec.  245.  Neither  presumption  of  law,  nor  matters  of  which  judicial 
notice  is  taken,  need  be  stated  in  an  indictment. 

Judgment,  How  Pleaded. 

4211.  Sec.  246.  In  pleading  a  judgment,  or  other  determination  of  or  pro- 
ceeding before  a  court  or  officer  of  special  jurisdiction,  the  facts  conferring 
jurisdiction  need  not  be  stated,  but  it  may  be  stated  that  the  judgment  or  deter- 
mination was  duly  made,  or  the  proceeding  duly  had  before  such  court  or  officer. 
The  facts  constituting  the  jurisdiction,  however,  must  be  established  on  the  trial. 

Prlrate  Statute. 

« 

4212.  Sec.  247.  In  pleading  a  private  statute,  or  a  right  derived  therefrom, 
it  shall  be  sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its  passage, 
and  the  court  shall  thereupon  take  judicial  notice  thereof. 

Indictment  for  Libel. 

4213.  Sec.  248.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts 
for  the  purpose  of  showing  the  application  to  the  party  libeled  of  the  defamatory 
matter  on  which  the  indictment  is  founded,  but  it  shall  be  sufficient  to  state  gen- 
erally that  the  same  was  published  concerning  him,  and  the  fact  that  it  was  so 
published  must  be  established  on  the  trial. 

Misdescription  of  Forged  Instruments. 

4214.  Sec  249.  When  an  instrument  which  is  the  subject  of  an  indictment 
for  forgery  has  been  destroyed  or  withheld  by  the  act  or  procurement  of  the  defend- 
ant, and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment, 
and  established  on  the  trial,  the  misdescription  of  the  instrument  shall  be  deemed 
immaterial. 

54 
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Perjury. 

4215.  Sec.  250.  In  an  indictment  for  perjury,  or  subornation  of  perjury,  it 
shall  be  suflBcient  to  set  forth  the  substance  of  the  controversy  or  matter  in  respect 
to  which  the  offense  was  committed,  and  in  what  court,  or  before  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  the  person  before  whom  it 
was  taken  had  authority  to  administer  the  same,  with  proper  allegations  as  to  the 
falsity  of  the  matter  on  which  the  perjury  is  assigned;  but  the  indictment  need 
not  set  forth  the  pleadings,  record  or  proceedings  with  which  the  oath  is  connected, 
or  the  commission,  or  the  authority  of  the  court  or  person  before  whom  the  perjury 
was  committed. 

Indictment  Against  Several. 

4216.  Sec  251.  Upon  an  indictment  against  several  defendants,  any  one  or 
more  may  be  convicted  or  acquitted. 

Principal  and  Accessory. 

4217.  Sec.  252.  No  distinction  shall  exist  between  an  accessory  before  the 
fact  and  the  principal,  or  between  principals  in  the  first  and  second  degree,  in 
cases  of  felony;  and  all  persons  concerned  in  the  commission  of  a  felony,  whether 
they  directly  commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its  com- 
mission, though  not  present,  shall  hereafter  be  indicted,  tried,  and  punished  as 
principals. 

State  V.  Chapman,  6  Nev.  320;  State  v.  Laurie,  13  Nev.  386. 

Trial  op  AccBsaoBY  Bbfobb  the  Fact— Charge  as  to  Principal— Proof  of  Gailt  of  Princi- 
pal Not  Necessary.    State  v.  Jones,  7  Nev.  409. 

Accessory  May  Be  Punished  Alone. 

4218.  Sec  253.  An  accessory  aftei?  the  fact  to  the  commission  of  a  felony 
may  be  indicted  and  punished,  though  the  principal  felon  may  be  neither  tried 
nor  indicted. 

Compounding  Offenses. 

4219.  Sec.  254.  A  person  may  be  indicted  for  having,  with  the  knowledge 
of  the  commission  of  a  public  offense,  taken  money  or  property  of  another,  or  a 
gratuity,  or  a  reward,  or  an  engagement,  or  understanding,  express  or  implied,  to 
compound  or  conceal  the  offense,  or  to  abstain  from  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  though  the  person  guilty  of  the  original  offense 
have  not  been  indicted  or  tried. 

When  Defendant  Must  Be  Arraigned. 

4220.  Sec  255.  When  the  indictment  is  filed  the  defendant  must  be  arraigned 
thereon  before  the  court  in  which  it  is  found,  except  in  the  cases  mention^  in 
sections  two  hundred  and  seventy-six  and  two  hundred  and  seventy -seven. 

Must  Appear  Personally. 

4221.  Sec  256.  If  the  indictment  be  for  a  felony,  the  defendant  must  be 
personally  present;  but  if  for  a  misdemeanor,  his  personal  appearance  is  unnec- 
essary, and  he  may  appear  upon  arraignment  by  counsel. 

How  Arraigned. 

4222.  Sec  257.  When  his  personal  appearance  is  necessary,  if  he  be  in 
custody,  the  court  may  direct  the  oflScer  in  whose  custody  he  is  to  bring  him 
before  it  to  be  arraigned,  and  the  officer  shall  do  so  accordingly. 

FaUlng  to  Appear. 

4223.  Sec  258.  If  the  defendant  have  been  discharged  on  bail,  or  have 
deposited  money  instead  thereof,  and  do  not  appear  to  be  arraigned  when  hif 
personal  attendance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the 
recognizance,  or  of  the  money  deposited,  may  direct  the  Clerk  to  issue  a  bench 
warrant  for  his  arrest. 
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Warrant  for  Arrest. 

4224.  Sec.  259.  The  Clerk,  on  the  application  of  the  District  Attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue 
a  bench  warrant  into  one  or  more  counties. 

Beaeli  Warrant.  Form  Of. 

4225.  Sec.  260.  The  bench  warrant  upon  the  indictment  shall,  if  the  offense 
be  a  felony,  be  substantially  in  the  following  form: 

County  of .    The  People  of  the  United  States  of  the  Territory  of  Nevada, 

to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  territory:  An  indict- 
ment having  been  found  on  the day  of ,  A.  D.  18__,  in  the  district 

court  of  the  judicial  district  of  the  county  of ,  charging  C.  D.  with  the 

crime  of  [designating  it  generally];  you  are  therefore  commanded  forthwith  to 
arrest  the  above  named  C.  D.,  and  bring  him  before  that  court  to  answer  the 
indictment;  or,  if  the  court  have  adjourned  for  the  term,  that  you  deliver  him 

into  the  custody  of  the  Sheriff  of  the  county  of Given  under  my  hand, 

with  the  seal  of  the  court  affixed,  this  the day  of ,  A.  D.  18_-.     By 

order  of  the  court.     [Seal.]     E.  F.,  Clerk. 

Proceodings. 

4226.  Sec.  261.  The  defendant,  if  the  offense  be  punishable  with  death, 
when  arrested  under  the  warrant,  shall  be  held  in  custody  by  the  Sheriff  of  the 
county  in  which  the  indictment  is  found,  unless  admitted  to  bail,  on  an  exam- 
ination upon  a  writ  of  habeas  corpus. 

Form  of  Warrant. 

4227.  Sec  262.  If  the  offense  be  not  capital,  the  bench  warrant  shall  be  in 
a  similar  form,  adding  to  the  body  thereof  a  direction  to  the  following  effect: 
"  Or,  if  he  require  it,  that  you  take  him  before  any  magistrate  in  that  district,  or 
in  the  district  in  which  you  arrested  him,  that  he  may  give  bail  to  answer  to  the 
indictment." 

WHon  Oifenso  Not  Capital. 

4228.  Sec  263.  If  the  offense  charged  be  not  capital,  the  court,  upon  direct- 
ing the  bench  warrant  to  issue,  shall  fix  the  amount  of  bail,  and  an  indorsement 
shall  be  made  upon  the  bench  warrant,  signed  by  the  Clerk,  to  the  following 
effect:     "The  defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Warrant,  How  Served. 

4229.  Sec  264.  The  bench  warrant  may  be  served  in  any  county,  in  the 
same  manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county 
it  need  not  be  indorsed  by  the  magistrate  of  that  county. 

Ball  In  Another  County. 

4230.  Sec  265.  If  the  defendant  be  brought  before  a  magistrate  of  another 
county  for  the  purpose  of  giving  bail,  the  magistrate  shall  proceed  in  all  respects 
thereto  in  the  same  manner  as  if  the  defendant  had  been  brought  before  him 
upon  a  warrant  of  arrest,  and  the  same  proceedings  may  be  had  thereon  as  pro- 
vided in  sections  one  hundred  and  twelve  and  one  hundred  and  fifteen,  both 
inclusive. 

Parther  Ball. 

4231.  Sec  266.  When  the  indictment  is  for  felony,  and  the  defendant,  before 
the  finding  thereof,  has  given  bail  for  his  appearance  to  answer  the  charge,  the 
court  to  which  the  indictment  is  presented  may  order  the  defendant  to  be  com- 
mitted to  actual  custody,  unless  he  give  bail  in  an  increased  amount,  to  be  speci- 
fied in  the  order. 

Hay  Bo  Committed. 

4232.  Sec  267.    If  such  order  be  made,  and  the  defendant  be  present,  he 


Sec.  4233  Criminal  Pbactice.  852 

shall  be  forthwith  committed  accordingly.     If  he  be  not  present,  a  bench  warrant 
shall  be  issued  and  proceeded  upon  in  the  manner  provided  for  in  this  Act. 

Counsel  for  Defendant. 

4233.  Sec.  268.  If  the  defendant  appear  for  arraignment  without  counsel, 
he  shall  be  informed  by  the  court  that  it  is  his  right  to  have  counsel  before  being 
arraigned,  and  shall  be  asked  if  he  desire  the  aid  of  counsel. 

Arraignment. 

4234.  Sec.  269.  The  arraignment  must  be  made  by  the  court,  or  by  the 
Clerk  or  District  Attorney  under  his  direction,  and  consists  in  reading  the  indict- 
ment to  the  defendant,  and  delivering  to  him  a  copy  thereof,  and  of  the  indorse- 
ments thereon,  including  the  list  of  witnesses  indorsed  on  it,  and  in  asking  him 
whether  he  pleads  guilty  or  not  guilty  to  the  indictment. 

Tme  Name. 

4235.  Sec.  270.  When  the  defendant  is  arraigned,  he  shall  be  informed  that 
if  the  name  by  which  he  is  indicted  be  not  his  true  name  he  must  then  declare 
his  true  name,  or  be  proceeded  against  by  the  name  in  the  indictment. 

Name  Not  Qiren. 

4236.  Sec.  271 .    If  he  give  no  other  name,  the  court  may  proceed  accordingij. 

state  V.  Burns,  8  Nev.  251. 

Tme  Name  on  lUnates. 

4237.  Sec.  272.  If  he  allege  that  another  name  is  his  true  name,  the  court 
shall  direct  an  entry  thereof  in  the  minutes  of  the  arraignment,  and  the  subse- 
quent proceedings  on  the  indictment  may  be  had  against  him  by  that  name,  refer- 
ring also  to  the  name  by  which  he  is  indicted. 

Time  to  Answer. 

4238.  Sec  273.  If,  on  the  arraignment,  the  defendant  require  it,  he  shall  be 
allowed  until  the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court 
may  deem  reasonable,  to  answer  the  indictment. 

Answer,  Demur  or  Plead. 

4239.  Sec  274.  If  the  defendant  do  not  require  time,  as  provided  in  the  last 
section,  or  if  he  do,  then  on  the  next  day,  or  at  such  further  day  as  the  court 
may  have  allowed  him,  he  may  answer  to  the  arraignment — either  move  the 
court  to  set  aside  the  indictment,  or  may  demur  or  plead  thereto. 

Indictment,  When  Bet  Aside. 

4240.  Sec  275.  The  indictment  shall  be  set  aside  by  the  court  in  which  the 
defendant  is  arraigned,  and  upon  his  motion,  in  either  of  the  following  cases: 
First — Where  it  is  not  found  indorsed  and  presented  as  prescribed  in  this  Act. 
Second — Where  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the  foot 
of  the  indictment  or  indorsed  thereon.  Third — Where  any  person  is  permitted 
to  be  present  during  the  session  of  the  grand  jury  while  the  charge  embraced  in 
the  indictment  is  under  consideration,  except  as  provided  in  section  two  hundred 
and  thirteen. 

1.  Motion  to  Quash  Indictmknt  becaase  the  grand  jurors  were  not  selected  according  to 

law,  ought  to  be  made  before  plea.    State  v.  CoUyer,  17  Nev.  276. 

2.  Motion  to  Set  Abide  Indictment  Must  Be  Made  Before  Dxmurrkb  ob  Plea — Waitik. 

By  the  provisions  of  Sections  274-79  a  motion  to  set  aside  the  indictment  must  he  m»ie 
before  demurrer  or  plea.  If  not  so  made,  it  wiU  be  deemed  to  have  l>een  waived.  State 
V.  Laurie,  13  Nev.  386. 
Indictment— Depositions  of  Witness  to  Be  Indobsed  On,  The  names  of  witnesses  whose 
depositions  are  read  before  the  grand  jury  must  be  inserted  at  the  foot  of,  or  indorsed 
on  the  indictment.    Id. 

3.  Motion  to  Set  Aside,  Not  Demurrer — Proper  Practice.    State  v.  Harris,  12  Nev.  411 
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4.  Indictubkt,  Whxk  Should  Not  Be  Quashed.  Illegal  or  incompetent  testimony  before 
grand  jary  does  not  vitiate  indictment  when  there  is  any  legal  testimony  to  sustain  it. 
State  V.  Logan,  1  Nev.  509. 

Whan  Not  Held  to  Answer. 

4241.  Sec.  276.  Where  the  defendant  had  not  been  held  to  answer  before 
the  finding  of  the  indictment,  he  may  move  to  set  it  aside  on  any  ground  which 
woald  have  been  good  ground  for  challenge,  either  to  the  panel  or  any  individual 
grand  juror. 

Repealed,  Stats.  1875, 117 ;  repealing  Act  anconstitational.    State  v.  McClear,  11  Nev.  39. 

Objections  Waived. 

4242.  Sec.  277.  If  the  motion  to  set  aside  the  indictment  be  not  made,  the 
defendant  shall  be  precluded  from  afterwards  taking  the  objections  mentioned  in 
the  last  two  sections. 

Objection  Tb  Indictment  must  be  taken  by  motion  to  set  aside,  or  by  special  demurrer,  or 
it  cannot  be  made.    State  v.  Roderigas,  7  Nev.  328. 

Hearing  of  Motion. 

4243.  Sec.  278.  The  motion  shall  be  heard  when  it  is  made,  unless  for  good 
cause  the  court  shall  postpone  the  hearing  to  another  time. 

MuBt  Answer. 

4244.  Sec.  279.  If  the  motion  be  denied,  the  defendant  must  immediately 
answer  the  indictment,  either  by  demurring  or  pleading  thereto. 

Defendant  Discharged. 

4245.  Sec.  280.  If  the  motion  be  granted,  the  court  shall  order  that  the 
defendant,  if  in  custody,  be  discharged  therefrom;  or,  if  admitted  to  bail,  that  his 
bail  be  exonerated ;  or,  if  he  have  deposited  money  instead  of  bail,  that  the  same 
shall  be  refunded  to  him,  unless  it  direct  that  the  case  be  resubmitted  to  the 
same  or  another  grand  jury. 

Case  Sesnbmltted. 

4246.  Sec.  281.  If  the  court  direct  that  the  case  be  resubmitted,  the  defend- 
ant, if  already  in  custody,  shall  so  remain,  unless  he  be  admitted  to  bail,  or  if 
already  admitted  to  bail,  or  money  have  been  deposited  instead  thereof,  the  bail 
or  money  shall  be  answerable  for  the  appearance  of  the  defendant  to  answer  a 
new  indictment. 

Order  for  Discharge. 

4247.  Sec.  282.  Unless  a  new  indictment  be  found  before  the  next  grand 
jury  of  the  district  is  discharged,  the  court  shall,  on  the  discharge  of  such  grand 
jury,  make  the  order  prescribed  in  section  two  hundred  and  eighty. 

Resubmission  of  Case — Failure  of  Qrand  Jury  to  Indict,  Not  a  Bar.    Ex  Parte  Job,  17  Nev.  184. 

No  Bar. 

4248.  Sec  283.  An  order  to  set  aside  an  indictment,  as  provided  in  this  Act, 
shall  be  no  bar  to  a  future  prosecution  for  the  same  offense. 

Pleadings  of  Defendant. 

4249.  Sec  284.  The  only  pleading  on  the  part  of  the  defendant  is  either  a 
demurrer  or  a  plea. 

Demnrrer. 

4250.  Sec  285.  Both  the  demurrer  and  the  plea  must  be  put  in,  in  open 
court,  either  at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be 
allowed  to  the  defendant  for  that  purpose. 

Demurrer,  for  What  Cause. 

4251.  Sec  286.  The  defendant  may  demur  to  the  indictment  when  it  shall 
appear  upon  the  face  thereof  either:     First — That  the  grand  jury  by  which  it 
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was  found  had  no  legal  authority  to  inquire  into  the  offense  charged,  by  rearon 
of  its  not  being  within  the  local  jurisdiction  of  the  court.  Second — That  it  does 
not  substantially  conform  to  the  requirements  of  sections  two  hundred  and 
thirty-four  and  two  hundred  and  thirty-five.  Third— That  more  than  one  offense 
has  been  charged  in  the  indictment.  Fourth — That  the  facts  stated  do  not  con- 
stitute a  public  offense.  Fifth — That  the  indictment  contains  any  matter  which, 
if  true,  would  constitute  a  legal  justification  or  excuse  of  the  offense  charged,  or 
other  bar  to  the  prosecution. 

1.  Objection  to  Form  Waived  by  Failure  to  Demur.    State  v.  Haflf,  11  Nev.  17. 

2.  Objections  to  an  Indictment — When  No  Ground  of  Demurrer.    An  objection  that  an 

indictment  has  not  been  found,  indorsed  or  presented  as  prescrilied  by  law,  is  not  a 
groand  of  demurrer,  but  must  be  t&ken  by  motion  to  set  aside  the  Indictment  before 
pleading  to  it.    State  v.  Harris,  12  Nev.  414. 
Idem.    -An  objection  that  the  indictment  was  not  signed  by  the  District  Attorney  cannot  be 
made  by  demurrer,  but  must  be  made  by  motion  to  set  aside  the  indictment.    Id. 

3.  Special  Point  Not  to  Be  Raised  CTnder  General  Demurrer  to  Indictment.    State  v. 

Roderigas,  7  Nev.  328. 

4.  Objection.  TO  Indictment  for  Charging  Two  Offenses— Demurrer.    An  objection  to  an 

indictment,  that  it  charges  more  than  one  offense,  should  be  taken  by  special  demarrer. 

State  v.  Johnson,  9  Nev.  175. 
6.  Sustaining  a  Demurrer  to  One  Count,  Not  Amendment.    State  v.  McKieman,  17Nev.23i 
6.  Appeal  from  Order  Sustaining  Demurrer  to  Indictment— Record,  Uow  Made.    State 

V.  Fellows,  8  Nev.  311. 

Form  of  Demurrer. 

4252.  Sec.  287.  The  demurrer  must  be  in  writing,  signed  either  by  the 
defendant  or  his  counsel,  and  filed.  It  must  distinctly  specify  the  grounds  of 
objection  to  the  indictment,  or  it  shall  be  disregarded. 

Demurrer  to  Indictment— Grounds  to  Be  Distinctly  Specified.  It  seems  that  a  demurrer 
to  an  indictment  "that  it  charges  two  separate  and  distinct  offenses"  is  objectionable, 
for  the  reason  that  it  does  not  distinctly  specify  the  grounds  of  objection  as  contem- 
plated by  the  statute  relating  to  criminal  practice.    State  v.  Ah  Sam,  7  Nev.  127. 

Hearing  Of. 

4253.  Sec.  288.  Upon  the  demurrer  being  filed,  the  objections  presented 
thereby  shall  be  heard  either  immediately,  or  at  such  time  as  the  court  may 
appoint. 

Judgment. 

4254.  Sec.  289.  Upon  considering  the  demurrer,  the  court  shall  give  judg- 
ment, either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shall  be  entered 
on  the  minutes. 

Effect  of  Allowance  of  Demurrer. 

4255.  Sec.  290.  If  the  demurrer  be  allowed,  the  judgment  shall  be  fintl 
upon  the  indictment  demurred  to,  and  shall  be  a  bar  to  another  prosecution  of 
the  same  offense,  unless  the  court,  being  of  opinion  that  the  objection  on  which 
the  demurrer  is  allowed  may  be  avoided  in  a  new  indictment,  direct  the  case  to 
be  resubmitted  to  the  same  or  another  grand  jury. 

Oaee  Not  Resubmitted. 

4256.  Sec  291.  If  the  court  do  not  direct  the  case  to  be  resubmitted,  the 
defendant,  if  in  custody,  shall  be  discharged,  or  if  admitted  to  bail,  his  bail  shall 
be  exonerated,  or  if  he  has  deposited  money  instead  of  bail,  the  money  shall  be 
refunded  to  him. 

Case  Submitted— Proceeding. 

4257.  Sec  292.  If  the  court  direct  that  the  case  be  resubmitted  anew,  the 
same  proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred 
and  eighty-one  and  two  hundred  and  eighty-two. 

Disallowing  Demurrer. 

4258.  Sec  293.     If  the  demurrer  be  disallowed,  the  court  shall  permit  the 
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defendant,  at  hi8  election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time 
as  the  court  may  allow;  if  he  do  not  plead,  judgment  shall  be  pronounced  against 
him. 

Objections,  How  Taken. 

4259.  Sec  294.  When  the  objections  mentioned  in  section  two  hundred 
and  eighty-six  appear  upon  the  face  of  the  indictment,  they  can  only  be  taken 
advantage  of  by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the 
court  over  the  subject  of  the  indictment,  or  that  the  facts  stated  do  not  constitute 
a  public  offense,  may  be  taken  at  the  trial  under  the  plea  of  not  guilty,  and  in 
arrest  of  judgment. 

Motion  in  Arrsst  of  Judgment.    State  v.  O'Connor,  11  Nev.  416. 

Dbfects  of  Form   in   Indictment.    Objections  mast  be  made  in   lower  court.    State  v. 
O'Flaherty,  7  Nev.  154. 

Fleas.  Kinds  Of. 

4260.  Sec.  295.  There  are  three  kinds  of  pleas  to  an  indictment:  A  plea 
of:  First — Guilty.  Second — Not  guilty.  Third — A  former  judgmeixt  of  con- 
viction or  acquittal  of  the  offense  charged,  which  may  be  pleaded  either  with  or 
without  the  plea  of  "  not  guilty." 

Oral  Plea. 

4261.  Sec.  296.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the 
minutes  of  the  court. 

Entry  and  Form  of  Flea. 

4262.  Sec.  297.  The  plea  shall  be  entered  in  substantially  the  following 
form:  First—If  the  defendant  plead  guilty,  *' the  defendant  pleads  that  he  is 
guilty  of  the  offense  charged  in  this  indictment."  Second — If  he  plead  not 
guilty,  "  the  defendant  pleads  that  he  is  not  guilty  of  the  offense  charged  in  the 
indictment."  Third — If  he  plead  a  former  acquittal  or  conviction,  "  the  defend- 
ant pleads  that  he  has  already  been  convicted  (or  acquitted,  as  the  case  may  be) 

of  the  offense  charged  in  the  indictment,  by  the  judgment  of  the  court  of 

[naming  it],  rendered  at [naming  the  place],  on  the day  of ." 

1.  Withdrawal  of  Plea.    When  a  prisoner  has  pleaded  "  not  guilty,"  it  is  in  the  discretion 

of  the  court  whether  or  not  to  allow  him  to  withdraw  that  plea  to  interpose  another. 
State  V.  Salge,  2  Nev.  321. 
The  prisoner  has,  however,  an  absolute  right  to  withdraw  that  plea  to  interpose  any  good 
defense  which  has  arisen  since  the  last  continuance  of  the  case.    Id. 

2.  Plka  of  Former  Acquittal — When  Should  Be  Allowed.    State  v.  Johnson,  11  Nev.  273. 

Plea  of  Guilty. 

4263.  Sec.  298.  A  plea  of  guilty  can  in  no  case  be  put  in,  except  by  the 
defendant  himself,  in  open  court,  unless  upon  an  indictment  against  a  corpora- 
tion, in  which  case  it  may  be  put  in  by  counsel. 

Kay  Be  Withdrawn. 

4264.  Sec.  299.  The  court  may,  at  any  time  before  judgment,  upon  a  plea 
of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

Not  Guilty. 

4265.  Sec  300.  The  plea  of  not  guilty  shall  be  deemed  a  denial  of  eveVy 
material  allegation  in  the  indictment. 

Evidence  Under  Not  Guilty. 

4266.  Sec  301.  All  matters  of  fact,  tending  to  establish  a  defense  other  than 
that  specified  in  the  third  subdivision  of  section  two  hundred  and  ninety-five, 
may  be  given  in  evidence  under  the  plea  of  not  guilty. 

Former  Acquittal. 

4267.  Sec  302.  If  the  defendant  were  formerly  acquitted,  on  the  ground  of 
a  variance  between  the  indictment  and  the  proof,  or  upon  an  objection  to  the 
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form  or  substance  of  the  indictment,  it  shall  not  be  deemed  an  acquittal  of  the 
flame  offense. 

Acquittal  on  Merits. 

4268.  Sec  303.  When,  however,  he  shall  have  been  acquitted  on  the  merits, 
he  shall  be  deemed  acquitted  of  the  same  offense,  notwithstanding  any  defect,  in 
form  or  substance,  in  the  indictment  on  which  he  was  acquitted. 

Former  Acquittal  or  Conviction. 

4269.  Sec  304.  When  the  defendant  shall  have  been  convicted  or  acquitted 
upon  an  indictment,  the  conviction  or  acquittal  shall  be  a  bar  to  another  indict- 
ment for  the  offense  charged  in  the  former,  or  for  an  attempt  to  commit  the  same, 
or  for  an  offense  necessarily  included  therein,  of  which  he  might  have  been  con- 
victed under  that  indictment,  as  provided  in  section  four  hundred  and  twelve. 

1.  Jeopardy — When  It  Attachks.    Whenever  the  accused  has  been  placed  upon  trial,  apon 

a  valid  indictment  before  a  competent  court,  and  a  jury  duly  impaneled,  sworn  and 
charged  with  the  case  his  jeopardy  attaches,  and  the  discharge  of  the  jury  before  ver- 
dict, unless  with  the  consent  of  the  defendant,  or  the  intervention  of  some  anavoidable 
accident  or  some  overruling  necessity,  operates  as  an  acquittal.  Ex  Parte  Maxwell,  11 
Nev.  428. 
Whkn  .Jeopardy  Does  Not  Attach.  Whenever  a  trial  has  commenced,  whether  for  misde- 
meanor or  felony,  and  the  Judge  discovers  any  iraj>erfection  which  will  render  a  verdict 
void  or  voidable  by  him,  he  may  stop  the  trial,  and  what  has  been  done  will  be  no  imped- 
iment in  the  way  of  any  future  proceedings.    Id. 

2.  Jeopardy — When  It  Does  Not  Attach.    When  the  verdict  in  a  criminal  case  ii  « 

defective  that  no  judgment  can  be  entered  upon  it,  the  defendant,  who  might  have  bad 
it  perfected,  is  considered  as  assenting  to  it,  and  as  waiving  any  objections  to  being  tried 
before  another  jury.    State  v.  Rover,  10  Nev.  388. 

3.  Acquittal  by  Jury,  Bar.    State  v.  Herrick,  3  Nev.  259. 

Defendant  Mute. 

4270.  Sec.  305.  If  the  defendant  refuse  to  answer  the  indictment  by  demurrer 
or  plea,  a  plea  of  not  guilty  shall  be  entered. 

Change  of  Venue. 

4271.  Sec.  306.  A  criminal  action,  prosecuted  by  indictment,  may  be 
removed  from  the  court  in  which  it  is  pending,  on  the  application  of  the 
defendant  or  state,  on  the  ground  that  a  fair  and  impartial  trial  cannot  be 
had  in  the  county  where  the  indictment  is  pending.     As  amendedj  Stats.  1869,  06, 

1.  Ghamge  of  Venus.    The  action  of  the  lower  court,  in  granting  or  refusing  a  change  of 

venue,  is  a  matter  of  judicial  discretion.  If  that  discretion  is  abused,  it  becomes  the 
duty  of  an  appellate  court  to  afford  relief.  State  v.  Minain,3  Nev.  409;  State  v.McLaw, 
15  Nev.  345. 
Two  CiRCUMSTANCSS  SHOULD  Influenck  A  CouRT  TO  Qrant  A  Chanux  OF  Vkwui.  One,  the 
impossibility  of  obtaining  a  fair  and  impartial  jury;  the  other,  such  a  stat«  of  pablic 
excitement  against  the  prisoner  as  would  be  likely  to  overawe  and  intimidate  even  a 
fair  jury.    Id. 

2.  Change  of  Venue — Prejudice — Examination  of  Jctrors  by  Court.    It  is  proper  for  a 

District  Judge  to  overrule  a  motion  for  a  change  of  venue,  on  the  ground  that  then 
exists  in  the  community  such  a  prejudice  that  the  accused  cannot  obtain  an  impartial 
trial,  until  it  can  be  shown  by  an  examination  of  a  sufficient  number  of  jurors  that  a 
fair  and  impartial  jury  cannot  be  obtained.    State  v.  Gray,  19  Nev.  212. 

3.  Showing  for  Chanob  of  Venue — When  Insufficient.    State  v.  Lawry,  4  Nev.  161. 

Application,  How  Made. 

4272.  Sec.  307.  The  application  must  be  made  in  open  court,  and  in  writing, 
verified  by  the  affidavit  of  the  defendant  or  District  Attorney,  and  a  copy  of  said 
affidavit  must  be  served  on  the  adverse  party  at  least  one  day  before  the  appli- 
cation is  made  to  the  court;  provided,  the  application  may  be  supported  or  oppoeed 
by  other  affidavits  or  other  evidence,  or  witnesses  may  be  examined  in  open  court. 
As  amended,  Stats.  1869,  66. 
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Wliere  Made. 

4273.  Sec.  308.  If  the  court  be  satisfied  that  the  representation  of  the  party 
making  the  application  is  true,  an  order  shall  be  made  for  the  removal  of  the 
action  to  the  district  court  of  a  county  which  is  free  from  the  like  objection.  As 
amended.  Stats.  1869,  66. 

Order  Entered  on  Minutes. 

4274.  Sec  309.  The  order  of  removal  shall  be  entered  on  the  minutes,  and 
the  Clerk  shall  immediately  make  out  and  transmit  a  certified  copy  of  the  entry, 
with  a  certified  copy  of  the  record,  pleadings,  and  proceedings  in  the  action, 
including  the  recognizances  for  the  appearance  of  the  defendant,  and  of  the  wit- 
nesses, to  the  court  to  which  the  action  is  removed. 

Removal  of  Defendant. 

4275.  Sec.  310.  If  the  defendant  be  in  custody,  the  order  shall  direct  his 
removal  by  the  Sheriff  of  the  county  where  he  is  imprisoned  to  the  custody  of  the 
Sheriff  of  the  county  to  which  the  action  is  removed,  and  he  shall  be  forthwith 
removed  accordingly. 

After  Remoyal. 

4276.  Sec.  311.  The  court  to  which  the  action  is  removed  shall  proceed  to 
trial  and  judgment  therein,  as  if  the  action  had  been  commenced  in  such  court. 
If  it  be  necessary  to  have  any  of  the  original  pleadings  or  other  papers  before 
such  court,  the  court  from  which  the  action  is  removed  shall,  at  any  time,  on 
application  of  the  District  Attorney  or  the  defendant,  order  such  papers  or  plead- 
ings to  be  transmitted  by  the  Clerk,  a  certified  copy  thereof  being  retained. 

leene  of  Fact. 

4277.  Sec.  312.  An  issue  of  fact  arises:  First,  upon  a  plea  of  not  guilty;  or, 
second,  upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

How  Tried. 

4278.  Sec.  313.  An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in 
which  the  indictment  was  found,  unless  the  action  be  removed,  by  order  of  the 
court,  into  some  other  county. 

FoBMSR  Acquittal,  Question  for  the  Jury.    State  v.  Johnson,  11  Nev.  273. 
Jury  Trial. 

4279.  Sec  314.  Trial  juries,  for  criminal  actions,  shall  be  formed  in  the  same 
manner  as  trial  juries  for  civil  actions. 

Docket  of  Action. 

4280.  Sec  315.  The  Clerk  shall  keep  a  docket  of  all  the  criminal  actions 
pending  in  the  court,  in  which  he  shall  enter  each  indictment  according  to  the 
date  of  filing,  specifying,  opposite  the  title  of  each  action,  whether  it  be  for  a 
felony  or  misdemeanor,  or  whether  the  defendant  be  in  custody  or  on  bail. 

Issues  on  Docket— Order  of  Disposition. 

4281.  Sec  316.  The  issues  on  the  docket  shall  be  disposed  of  in  the  follow- 
ing order,  unless  upon  the  application  of  either  party  for  good  cause,  shown  by 
affidavit,  and  upon  two  days*  notice  to  the  opposite  party,  with  a  copy  of  the  affi- 
davit in  support  of  the  application,  the  court  shall  direct  an  indictment  to  be 
tried  out  of  its  order:  First — Indictments  for  felony  when  the  defendant  is  in 
custody.  Second — Indictments  for  misdemeanor  when  the  defendant  is  in  cus- 
tody. Third — Indictments  for  felony  when  the  defendant  is  on  bail.  Fourth — 
Indictments  for  misdemeanor  when  the  defendant  is  on  bail. 

Time  to  Prepare. 

4282.  Sec  317.  After  his  plea,  the  defendant  shall  have  at  least  two  days 
to  prepare  for  his  trial,  if  he  require  it. 

Postponement  of  Trial — Depositions,  etc. 

4283.  Sec  318.     When  an  indictment  is  called  for  trial,  the  court  may,  upon 


Sec.  4284  Criminal  Practice.  858 

sufficient  cause,  shown  by  affidavit,  direct  the  trial  to  be  postponed  to  another  day 
of  the  same  term,  or  the  next  term.  But  in  all  cases  where  a  continuanoe  is 
granted  upon  the  application  of  either  party,  the  court  may  require,  as  a  con- 
dition of  granting  such  continuance,  that  the  party  applying  therefor  consent  to 
the  taking,  forthwith,  or  at  any  time  to  be  fixed  by  the  court,  of  the  deposition  of 
any  witness  summoned  by  the  opposite  party  who.se  deposition  has  not  previously 
been  taken.  Such  deposition  shall  be  taken  in  the  same  manner  that  depo- 
sitions are  required  to  be  taken  in  section  one  hundred  and  seventy-one  of  this 
Act.  The  court  shall  also  have  authority  to  require  all  witnesses  to  enter  into 
recognizances,  in  such  sum  as  the  court  may  order,  with  or  without  sureties,  to 
appear  and  testify  on  the  day  to  which  the  case  may  be  continued ;  provided,  that 
any  witness  who  is  unable  to  procure  sureties  for  his  attendance  may  be  discharged 
on  his  own  recognizance,  upon  giving  his  deposition  in  the  manner  prescribed  in 
section  one  hundred  and  seventy-one  of  this  Act.  All  depositions  taken  in  pur- 
suance of  any  of  the  provisions  of  this  Act  may  be  read  in  evidence,  subject  to 
legal  objections  taken  at  the  time  of  taking  the  same,  on  the  trial  of  the  cause, 
whenever  it  shall  appear  that  the  personal  attendance  of  the  witness  could  not, 
with  due  diligence,  be  obtained,  or  when  he  has  left  the  state,  or  become  of 
unsound  mind,  or  is  too  sick  or  infirm  to  attend,  or  is  dead.  As  ajtiended,  Siatt. 
1867,  126, 

1.  Fatlurk  to  Procure  Jury  Ground  for  Continuance — Affidavit  Unnecessary — Indefinite 

Postponement  Irregular,  But  Does  Not  Operate  as  Discharge.  Ex  Parte  Stanley,  4 
Nev.  113. 

2.  Continuance  by  Court  on  Its  Own  Motion.    State  v.  La  wry,  4  Nev.  161. 

3.  Continuance.    When  a  prisoner  makes  out  a  proper  case  for  continuance,  on  account  of 

the  absence  of  a  material  witness,  it  is  error  to  compel  him  to  go  to  trial  on  the  admis- 
sion of  the  District  Attorney  that  the  witness,  if  present  would  swear  to  the  facti  a^ 
stated  by  the  defendant.    State  v.  Salge,  2  Nev.  321 ;  State  v.  McLane,  15  Nev.  373. 

4.  Affidavit  for  Continuance  in  a  criminal  case,  on  account  of  the  absence  of  witnesses. 

should  give  assurance  of  their  attendance  at  the  time  to  which  it  is  proposed  tocontinoe, 
and  show  the  means  of  affiant's  information ;  and  unless  such  attendance  seems  probable 
the  continuance  should  be  denied.    State  v.  Kosemurgey,  9  Nev.  308. 

5.  Continuance — Absence  of  Witness — Affidavit.    Fatally  defective  when  it  fails  to  show 

that  there  are  not  other  persons  by  whom  the  defendant  could  prove  the  same  facts  th«t 
he  expected  to  prove  by  the  absent  witness.    State  v.  Marshall,  19  Nev.  240. 

6.  Continuance  Within  Discretion  of  Court,  and  unless  there  is  an  abuse  of  its  discrclion 

its  action  will  be  sustained.    State  v.  Chapman,  6  Nev.  320;   State  v.  Rosemurgey,  ;* 

Nev.  308. 
Objection  to  Affidavit  for  Oontinuance.    Cannot  be  made  for  lirst  time  in  supreme 

court.    Id. 
Affidavit  Should  Show  Diligence  on  Part  of  Defense.    Id. 

7.  Continuance.    Affidavit  defective  when  does  not  show  due  diligence  to  produce  witne*«e4. 

or  that  they  could  he  produced  at  subsequent  term.    State  v.  Gray,  19  Nev.  212. 
When  Attachment  to  Bring  Witness  In  is  offered  by  court,  continuance  properly  refused 
if  insisted  upon.    Id. 

8.  Continuance  Properly  Refused.    Affidavit  fails  to  show  testimony  of  absent  witnesses 

material,  or  that  an  effort  had  been  made  to  procure  their  attendance.  State  v.  Diris. 
14  Nev.  407. 

9.  Affidavit  for  Continuance— Material  Facts  to  Be  Stated  Positively.    State  v.  O'Flaherty. 

7  Nev.  163. 
Practice  on  Kefusal  of  Continuance.    Id. 

Ohallenging  the  Jury. 

4284.  Sec.  319.     A  challenge  is  an  objection  made  to  the  trial  jurors,  and  is 
of  two  kinds:     First — To  the  panel.     Second — To  an  individual  juror. 

By  Several  Defendants. 

4285.  Sec.  320.     When  several  persons  jointly  indicted,  are  tried  together, 
they  are  not  allowed  to  sever  their  challenges,  but  must  join  therein.    A$  aminded. 

Stats,  187 S,  62, 
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Panel. 

4286.  Sec.  321.  A  panel  is  a  list  of  jurors  returned  by  a  Sheriff  to  serve  at 
a  particular  court,  or  for  the  trial  of  a  particular  cause. 

ChaUense  to  tbe  Panel. 

4287.  Sec.  322.  A  challenge  to  the  panel  is  an  objection  made  to  all  the 
jurors  returned,  and  may  be  taken  by  either  party. 

On  Wliat  Fonnded. 

4288.  Sec.  323.  A  challenge  to  the  panel  can  only  be  founded  on  a  material 
departure  from  the  forms  prescribed  by  statute  in  respect  to  the  drawing  and 
return  of  the  jury,  or  on  the  intentional  omission  of  the  Sheriff  to  summon  one 
or  more  of  the  jurors  drawn. 

Wlien  Taken. 

4289.  Sec  324.  A  challenge  to  the  panel  must  be  taken  before  a  juror  is 
sworn,  and  must  be  in  writing,  specifying  plainly  and  distinctly  the  facts  consti- 
tuting the  grounds  of  challenge. 

L  A  Challengb  to  thb  Pankl  of  Trial  Jubobs  must  be  in  writing,  specifically  stating  the 
grounds  of  challenge,  or  other  facts  on  which  the  challenge  is  based.  State  v.  Millain,  3 
Nev.409. 

2.  CHALLiENaK  TO  THB  Panel.    Mot  considered  because  one  juror  has  expressed  actual  bias 

and  others  implied  bias.    State  v.  Raymond,  11  Nev.  98. 

3.  GhaiiLBNGe  Disallowed.    When  no  evidence  offered  in  support  of -challenge:  Ifeldj  prop- 

erly disallowed.    State  v.  Kigg,  10  Nev.  284. 

4.  Ohallenob  TO  Panel — Bias  of  Officer.    A  challenge  in  writing  to  a  panel  of  additional 

jurors,  summoned  upon  an  open  venire,  directed  to  the  Sheriff,  on  the  ground  "that  the 
Deputy  Sheriff  who  summoned  forty  of  said  jurors  was  biased  against  defendant":  Heldy 
insufficient  in  failing  to  state  whether  it  was  taken  for  implied  or  actual  bias.  State  v. 
Gray,  19  Nev.  212. 

5.  (yHALLENGB—PBOPBB  PRACTICE.    To  dispose  of  each  challenge  in  the  order  named  in  the 

statute.    State  v.  Davis,  14  Nev.  439. 

Bzeeption  to  OliaUeiise. 
•  4290.     Sec  325.     If  the  sufficiency  of  the  facts  alleged  as  a  ground  of  chal- 
lenge be  denied,  the  adverse  party  may  except  to  the  challenge.     The  exception 
need  not  be  in  writing,  but  shall  be  entered  on  the  minutes  of  the  court. 

Trial  of  Cluilleiige. 

4291.  Sec  326.  Upon  the  exception,  the  court  shall  proceed  to  try  the  suf- 
ficiency of  the  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

Exception  May  Be  Witbdrawn. 

4292.  Sec  327.  If,  on  the  exception,  the  court  deem  the  challenge  sufficient, 
it  may,  if  justice  require  it,  permit  the  party  excepting  to  withdraw  his  exception, 
and  to  deny  the  facts  alleged  in  the  challenge.  If  the  exception  be  allowed,  the 
court  may,  in  like  manner,  permit  an  amendment  of  the  challenge. 

Denial  and  Trial  Of. 

4293.  Sec  328.  If  the  challenge  be  denied,  the  denial  may,  in  like  manner, 
be  oral,  and  shall  be  entered  on  the  minutes  of  the  court,  and  the  court  shall  pro- 
ceed to  try  the  question  of  fact. 

Wltnesaes  Examined. 

4294.  Sec  329.  Upon  such  trial,  the  officers,  whether  judicial  or  ministerial, 
whose  irregularity  is  complained  of,  as  well  as  any  other  persons,  may  be  examined 
to  prove  or  disprove  the  facts  alleged  as  the  grounds  of  challenge. 

Challenge  for  Bias  of  Officer. 

4295.  Sec  330.  When  the  panel  is  formed  from  persons  whose  names  are 
not  drawn  from  the  grand  jury  box,  a  challenge  may  be  made  to  the  panel  on 
account  of  any  bias  of  the  officer  who  summoned  the  jury,  which  would  be  good 
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ground  of  challenge  to  a  juror.     Such  objection  shall  be  made  in  the  same  form, 
and  determined  in  the  same  manner,  as  when  made  to  a  juror. 

Repealed,  Stats.  1876, 117;  repealing  Act  unconstitutional.    State  v.  McClear,  11  Nev.  3d. 

Effect  of  AUowing. 

4296.  Sec.  331.  If,  either  upon  an  exception  to  the  challenge,  or  a  denial  of 
the  fact,  the  challenge  be  allowed,  the  court  shall  discharge  the  jury,  so  far  as  the 
trial  of  the  indictment  in  question  is  concerned.  If  it  be  disallowed,  the  court 
shall  direct  the  jury  to  be  impaneled. 

Cballenge  to  the  Polls. 

4297.  Sec.  332.  Before  a  juror  is  called,  the  defendant  must  be  informed  by 
the  court,  or  under  its  direction,  that  if  he  intend  to  challenge  any  individual 
juror,  he  must  do  so  when  the  juror  appears,  and  before  he  is  sworn. 

Kinds  of  Oballenge. 

4298.  Sec  333.  A  challenge  to  an  individual  juror  is  either:  First — Per- 
emptory; or,  Second — For  cause. 

Wlien  to  Be  Taken. 

4299.  Sec.  334.  It  must  be  taken  when  the  juror  appears,  and  before  he  is 
sworn,  but  the  court  may  for  good  cause  permit  it  to  be  taken  after  the  juror  is 
sworn,  and  before  the  jury  is  completed. 

1.  Challengb  to*  Jurors — When  Must  Be  Taken.    State  v.  Pritchard.  15  Nev.  74- 

2.  Skction  334  Construed.    State  v.  Pritchard,  16  Nev.  102. 

3.  Peremptory  Challenge  After  Juror  Sworn.    The  allowance  of  a  peremptory  challenge 

to  a  juror  who  has  been  accepted  and  sworn  is  not  a  matter  of  right,  and  a  refusal  on 
the  part  of  the  court  to  allow  it  is  not  error.    State  v.  Anderson,  4  Ner.  265. 

Peremptory.  How  Taken. 

4300.  Sec.  335.  A  peremptory  challenge  may  be  taken  by  either  party,  and 
may  be  oral.  It  is  an  objection  to  a  juror  for  which  no  reason  need  be  given, 
but  upon  which  the  court  shall  exclude  him. 

Peremptory  ClialleiigeB,  Number  Of. 

4301.  Sec  336.  If  the  offense  charged  be  punishable  with  death,  or  with 
imprisonment  in  the  state  prison  for  life,  the  defendant  is  entitled  to  eight  and 
the  state  to  eight  peremptory  challenges.  On  a  trial  for  any  other  offense  the 
defendant  is  entitled  to  four  and  the  state  to  four  peremptory  challenges.  At 
amended,  Stats.  1865,  404;  1889,  85. 

Sections  334,  336,  and  336  repealed,  Stats,  1875,  117;  repealing  Act  unconstitationaL    State  v. 
McClear,  11  Nev.  39. 

Cballenge  for  Cause. 

4302.  Sec.  337.  A  challenge  for  cause  may  be  taken  by  either  party.  It  is 
an  objection  to  a  particular  juror,  and  is  either:  First,  general,  that  the  juror  is 
disqualified  from  serving  in  any  case;  or,  second,  particular,  that  he  is  disquali- 
fied from  serving  on  the  case  on  trial. 

1.  Citizenship  of  Juror.    State  v.  Salge,  1  Nev.  455. 

2.  Challenge  for  Cause.    Party  challenging  should  specify  ground.    State  v.  Squairea.  i 

Nev.  227;  State  v.  Chapman,  6  Nev.  320. 

General  Oausea  of  Gballenge. 

4303.  Sec  338.  General  causes  of  challenge  are:  First — A  conviction  for 
felony.  Second — A  want  of  any  of  the  qualifications  prescribed  by  the  statcte 
to  render  a  person  a  competent  juror.  Third — Unsoundness  of  mind,  or  such 
defect  in  the  faculties  of  the  mind  or  the  organs  of  the  body  as  renders  him  inca- 
pable of  performing  the  duties  of  a  juror. 

Particular  Oausea  Of. 

4304.  Sec.  339.  Particular  cailses  of  challenge  are  of  two  kinds:  First— 
For  such  a  bias  as,  when  the  existence  of  the  facts  is  ascertained,  in  judgment  of 
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law  disqualifies  the  juror,  and  which  is  known  in  this  Act  as  implied  bias.  Sec- 
ond— For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference 
to  the  case  which,  in  the  exercise  of  a  sound  discretion  on  the  part  of  the  trier, 
leads  to  the  inference  that  he  will  not  act  with  entire  impartiality,  and  which  is 
known  in  this  Act  as  actual  bias. 

1.  Juror— Incompetency  of—Conscientious  Scruples.    A  jaror  who  states  that  in  a  case 

where  the  panishment  is  death  he  would  not  find  the  defendant  gailty  on  circtimstantial 
evidence^  is  an  incompetent  jaror.    State  v.  Pritchard,  16  Nev.  74, 16  Nev.  101. 
Allowance  of  Challenge  Not  SuaiEcrr  to  Review.    The  allowing  of  challenges  by  the 
court  for  implied  bias  is  not  subject  to  review.  (State  v.  Larkin,  11  Nev.  314,  affirmed.)  Id. 

2.  Conscientious  Opinion — Particular  Cause  of  Challenge.    State  v.  King,  16  Nev.  307. 

Challenge  for  Implied  Bias,  for  What  Taken. 

4305.  Sec.  340.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of 
the  following  causes,  and  no  other;  First — Consanguinity  or  affinity  within  the 
fourth  degree  t^  the  person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the  defendant.  Second — 
Standing  in  the  relation  of  guardian  and  ward^  attorney  and  client,  master  and 
servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of  the  defend- 
ant, or  of  the  person  alleged  to  be  injured  by  the  offense  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  in  his  employment  on  wages. 
Third — Being  a  party  adverse  to  the  defendant  in  civil  action,  or  having  com- 
plained against,  or  been  accused  by  him  in  a  criminal  prosecution.  Fourth — 
Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a  Coroner's 
jury  which  inquired  ihto  the  death  of  a  person  whose  death  is  the  subject  of  the 
indictment.  Fifth — Having  served  on  a  trial  jury  which  has  tried  another  person 
for  the  offense  charged  in  the  indictment.  Sixth — Having  been  one  of  a  jury 
formerly  sworn  to  try  the  same  indictment,  and  whose  verdict  was  set  aside,  or 
which  was  discharged  without  a  verdict  after  the  case  was  submitted  to  it. 
Seventh — Having  served  as  a  juror  in  a  civil  action  brought  against  the  defend- 
ant for  the  act  charged  as  an  offense.  Eighth — Having  formed  or  expressed  an 
unqualified  opinion  or  belief  that  the  prisoner  is  guilty  or  not  guilty  of  the 
offense  charged;  providedy  that  such  unqualified  opinion  or  belief  shall  not  have 
been  formed  or  expressed  or  based  upon  the  reading  of  newspaper  accounts  of  the 
transaction.  Ninth — K  the  offense  charged  be  punishable  with  death,  the  enter- 
taining of  such  conscientious  opinions  as  would  preclude  his  finding  the  defend- 
ant guilty,  in  which  case  he  shall  neither  be  permitted  nor  compelled  to  serve  as 
a  juror.     As  amended.  Stats.  1889,  83, 

Sections  339  and  340   amended,  Stats.  1875,  117;  amendments  unconstitutional    State  v. 

McClear.  11  Nev.  39. 
L  Court  Mat  Dismiss  Juror  When  Thrre  Is  Ant  Probabilitt  of  Disqualification.    State 

V.  Kelley,  1  Nev.  224. 

2.  Allowance  of  Challenge  for  Implied  Bias — Not  Subject  of  Review.    The  allowance  of 

challenge  for  implied  bias  is  not  the  subject  of  an  exception.    State  v.  Hing,  16  Nev.  307. 

3.  Qualified  Opinion  or  Belief.    A  juror  who  has  formed  and  expressed  an  opinion  that 

was  not  unqualified,  is  not  a  disqualified  juror,  especially  when  he  declares  that  he  did 

not  entertain  any  deliberate  or  fixed  opinion  or  belief  as  to  the  guilt  or  innocence  of  the 

defendant.    State  v.  Raymond,  11  Xev.  99. 
Challenge  for  Implied  Bias  Must  State  the  Ground  of  Challenge.    Id. 
Challenge  for  Cause  Erroneouslt  Refused.    Not   prejudicial   error   when  peremptory 

challenge  taken  and  all  peremptory  challenges  not  exhausted.    Id. 

4.  .TuROR— -Opinion  Upon  Facts— When  Not  Disqualified.    State  v.  Carrick,  16  Nev.  120. 

6.  Implied  Bias— Defendant's  Character.  The  fact  that  a  juror  had  formed  an  unfavorable 
opinion  of  defendant's  character  will  not  sustain  a  challenge  for  implied  bias.  State  v. 
Davis,  14  Nev.  440. 

Bzemption,  Not  Oause  for  Gballenge. 

4306.  Sec.  341.  An  exemption  from  Bervice  on  a  jury  is  not  a  cause  of  chal- 
lenge, but  the  privilege  of  the  person  exempted. 
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Challenge ,  How  Taken. 

4B07.  Sec.  342.  In  a  challenge  for  an  implied  bias,  one  or  more  of  the 
causes  stated  in  section  three  hundred  and  forty  must  be  alleged.  In  a  challenge 
for  actual  bias,  it  must  be  alleged  that  the  juror  is  biased  against  the  party  chal- 
lenging. In  either  case  the  challenge  may  be  oral,  but  must  be  entered  on  tlte 
minutes  of  the  court. 

Amended,  Sats.  1876, 117;  amendment  unconstitutional.    State  v.  McClear,  11  Ner.Sd. 

Exceptions  to  Ohallenge. 

4308.  Sec.  343.  The  adverse  party  may  except  to  the  challenge  in  the  same 
manner  as  to  a  challenge  to  the  panel,  and  the  same  proceedings  shall  be  had 
thereon  as  prescribed  in  sections  three  hundred  and  twenty -five  and  three  hun- 
dred and  twenty-six,  except  that  if  the  exception  be  allowed  the  juror  shall  be 
excluded.     He  may  orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

Trial  of  ObaUenge. 

4309.  Sec.  344.  If  the  facts  be  denied,  the  challenge  shall  be  tried  as  follows: 
First — If  it  be  for  implied  bias,  by  the  court.  Second — If  it  be  for  actual  bias,  by 
triers. 

Amended,  Stats.  1875, 117;  amendment  unconstitutional.    State  v.  McClear,  11  Ney.  99l 

Triers,  Who  to  Be. 

4310.  Sec.  345.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury 
panel,  appointed  by  the  court.  All  challenges  for  actual  bias  shall  be  tried  by 
three  triers  thus  appointed,  a  majority  of  whom  may  decidp. 

Oatb  of  Triers. 

4311.  Sec.  346.  The  triers  shall  be  sworn  generally  to  inquire  whether  or 
not  the  several  persons  who  may  be  challenged,  and  in  respect  to  whom  the  chal- 
lenges shall  be  given  to  them  in  charge,  are  biased  against  the  challenging  party, 
and  to  decide  the  same  truly  according  to  the  evidence. 

Sections  345  and  346  repealed,  Stats.  1875,  117;  repealing  Act  unconstitutionaL    State  ▼. 
McClear,  11  Nev.  39. 

Juror  May  Be  Witness. 

4312.  Sec.  347.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  the 
juror  challenged  may  be  examined  as  a  witness  to  prove  or  disprove  the  chal- 
lenge and  shall  be  compelled  to  answer  every  question  pertinent  to  the  inquiry 
therein. 

other  Testimony. 

4313.  Sec.  348.  Other  witnesses  may  also  be  examined  on  either  side,  and 
the  rules  of  evidence  applicable  to  the  trial  of  other  issues  shall  govern  the 
admission  or  exclusion  of  testimony  on  the  trial  of  the  challenge. 

Court  to  Determine  Law  and  Facts. 

4314.  Sec.  349.  On  the  trial  of  a  challenge  for  implied  bias,  the  court  shall 
determine  the  law  and  the  facts,  and  shall  either  allow  or  disallow  the  challenge, 
and  direct  an  entry  accordingly  on  the  minutes. 

Instructions  to  Triers. 

4315.  Sec.  350.  On  the  trial  of  a  challenge  for  actual  bias,  when  the  evi- 
dence is  concluded,  the  court  shall  instruct  the  triers  that  it  is  their  duty  to  find 
the  challenge  true,  if,  in  their  opinion,  the  evidence  warrants  the  conclusion  th»t 
the  juror  has  such  a  bias  against  the  party  challenging  him  as  to  render  him  not 
impartial,  and  that  if,  from  the  evidence,  they  believe  him  free  from  such  a  bias, 
they  must  find  the  challenge  not  true.  The  court  shall  give  them  no  other 
instructions. 

Decision  Final. 

4316.  Sec.  351.     The  triers  must  thereupon  find  the  challenge  either  tnie 
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or  not  true,  and  their  decision  is  final.    If  they  find  it  true,  the  juror  shall  be 
excluded. 

Sections  350  and  351  repealed,  Stats.  1875,  117;   repealing  Act  anconstitutional.    State  y. 
McOIear,  11  Nev.  39. 

GhAUenges,  Order  Of. 

4317.  Sec.  352.  All  challenges  to  an  individual  juror,  except  peremptory, 
must  be  first  taken  by  the  defendant,  and  then  by  the  people,  and  each  party 
must  exhaust  all  his  challenges  to  each  juror  as  he  is  called,  before  the  other 
begins. 

ChaUengee  Taken  Separately. 

4318*  Sec.  358.  The  challenges  of  either  party  need  not  all  be  taken  at  cmce, 
but  they  must  be  taken  separately  in  the  following  order,  including  in  each 
challenge  all  the  causes  of  challenge  belonging  to  the  same  class:  First,  to  the 
panel;  second,  to  an  individual  juror  for  a  general  disqualification;  third,  to  an 
individual  juror  for  implied  bias;  fourth,  to  an  individual  juror  for  actual  bias. 

Peremptory  CbaUenge. 

4319.  Sec.  354.  If  all  the  challenges  on  both  sides  be  disallowed,  either  party 
may  still  take  a  peremptory  challenge,  unless  the  peremptory  challenges  be 
exhausted. 

Sections  353  and  354  amended,    Stats.  1875,  117;  amendments   unconstitational.    State  v. 
McClear,  11  Nev.  39. 

6—THal 
Order  of  Proceedings  of  Trial. 

4320.  Sec.  355.  The  jury  having  been  impaneled  and  sworn,  the  trial  shall 
proceed  in  the  following  order:  First — If  the  indictment  be  for  felony,  the  Clerk 
must  read  the  indictment  and  state  the  plea  of  the  defendant  to  the  jury.  In  all 
other  cases  this  formality  may  be  dispensed  with.  Second — The  District  Attor- 
ney or  other  counsel  for  the  people  must  open  the  cause,  and  offer  the  evidence 
in  support  of  the  indictment.  Third — The  defendant  or  his  counsel  may  then 
open  the  defense,  and  offer  his  evidence  in  support  thereof.  Fourth — The  parties 
may  then  respectively  offer  rebutting  testimony  only,  unless  the  court,  for  good 
reasons,  in  furtherance  of  justice,  permit  them  to  offer  evidence  upon  their  origi- 
nal cause.  Fifth — When  the  evidence  is  concluded,  unless  the  case  is  submitted 
to  the  jury  on  either  side,  or  on  both  sides,  without  argument,  the  counsel  for  the 
people  must  open  and  must  conclude  the  argument.  Sixth — The  Judge  shall 
then  charge  the  jury,  if  requested  by  either  party;  he  may  state  the  testimony 
and  declare  the  law,  but  shall  not  charge  the  jury  in  respect  to  matters  of  fact; 
such  charge  shall  be  reduced  to  writing  before  it  is  given;  and  in  no  case  shall 
any  charge  or  instructions  be  given  to  the  jury  otherwise  than  in  writing,  unless 
by  the  mutual  consent  of  the  parties. 

L  Argument,  Close  of,  Belongs  to  State.    State  v.  Smith,  10  Nev.  106. 

2.  Court  May  Give  Instructions  on  Its  Own  Motion.    State  v.  Pierce,  8  Nev.  292. 

3.  Reading  from  Statutes  Not  Giving  Oral  Instructions.    State  v.  Stewart,  9  Nev.  121. 

4.  Oral  Instructions,    The  court  cannot  give  any  instruction  verbally  unless  the  prisoner 

assents,  and  that  assent  must  appear  affirmatively.    State  v.  Bonds,  1  Nev.  33. 

Order  Departed  From. 

4321.  Sec.  356.  When  the  state  of  the  pleadings  require  it,  or  in  any  other 
case,  for  good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order  pre- 
scribed in  the  last  section  may  be  departed  from. 

Two  Counsel  May  Argue,  Wlien. 

4322.  Sec.  357.  If  the  indictment  be  for  an  offense  punishable  with  death, 
two  counsel  on  each  side  may  argue  the  cause  to  the  jury,  but  in  such  case  as 
well  as  in  all  others  the  counsel  for  the  people  must  open  and  must  conclude  the 
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argument.    If  it  be  for  any  other  offense,  the  court  may  in  its  discretion  restrict 
the  argument  to  one  counsel  on  each  side.     As  amended.  Stats,  1896^  14- 

Argument.    Two  attorneys  for  the  state  may  close,  notwithstanding  objections.    State  t. 
Stewart,  9  Nev.  )2\. ;  State  v.  Pearce,  15  Nev.  188. 

Innocence  Presumed. 

4323-  Sec  358.  A  defendant  in  a  criminal  action  is  presumed  to  be  innocent 
until  the  contrary  be  proved ;  and  in  case  of  a  reasonable  doubt  whether  his  guilt 
be  satisfactorily  shown,  he  is  entitled  to  be  acquitted. 

"  Reasonable  Doubt "  defined.    Sec.  4648. 

Degrees  of  GuUt. 

4324.  Sec.  359.  When  it  legally  appears  that  a  defendant  has  committed  a 
public  offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of  such  degrees  only. 

Joint  Trial. 

4325.  Sec  360.  When  two  or  more  defendants  are  jointly  indicted  for  any 
offense,  they  shall  be  jointly  tried,  unless  for  good  cause  shown  by  the  prosecu- 
tion or  defense,  the  court  shall  otherwise  direct. 

1.  Under  Above  Section,  Two  or  More  Defendants  may  be  jointly  indicted,  jointly  tned. 

and  jointly  sentenced.    Ex  Parte  Gafford,  24  Nev. 

2.  Separate  Trial— When  Must  Be  Demanded.    A  defendant,  jointly  indicted  with  another. 

who  intends  to  demand  a  separate  trial,  must  make  his  motion  before  the  formation  of 
the  jury  is  commenced.    State  v.  McLane,  16  Nev.  345. 
Good  Cause  Must  Be  Shown.    Id. 

State's  Bvidenoe. 

4326.  Sec  361.  When  two  or  more  persons  are  included  in  the  same  indict- 
ment, the  court  may  at  any  time  before  the  defendant  has  gone  into  his  defense, 
on  the  application  of  the  District  Attorney,  direct  any  defendant  to  be  discharged 
from  the  indictment,  that  he  may  be  a  witness  for  the  people. 

Godefendant  May  Be  Witness. 

4327.  Sec  362.  When  two  or  more  persons  are  included  in  th«  same  indict- 
ment and  the  court  is  of  opinion  that  in  regard  to  a  particular  defendant  there  is 
not  sufficient  evidence  to  put  him  on  his  defense,  it  shall  order  him  to  be  dis- 
charged from  the  indictment,  before  the  evidence  shall  be  deemed  closed,  that  he 
may  be  a  witness  for  his  codefendant. 

Deemed  Acquittal. 

4328.  Sec  363.  The  order  mentioned  in  the  two  last  sections  shall  be  deemed 
an  acquittal  of  the  defendant  discharged,  and  shall  be  a  bar  to  another  prosecu- 
tion for  the  same  offense. 

Rape,  Proof  Necessary. 

4329.  Sec  364.  Proof  of  actual  penetration  into  the  body  is  sufficient  to 
sustain  an  indictment  for  rape,  or  for  the  crime  against  nature. 

Rape— Penetration— Proof  RsquiRED.  The  slightest  proof  of  penetration  will  jaatify  sub- 
mitting the  (luestion  to  the  jury,  and  such  proof  can  be  inferred  from  circamstancea. 
In  this  case  there  was  proof  of  penetration.    State  v.  Depoister,  21  Nev.  107. 

Testimony  of  Accomplice. 

4330.  Sec  365.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
plice, unless  he  be  corroborated  by  such  other  evidence  as  shall  tend  to  connect 
the  defendant  with  the  commission  of  the  offense;  and  the  corroboration  shall 
not  be  sufficient  if  it  merely  show  the  commission  of  the  offense  or  the  circum- 
stances thereof. 

Question  Not  as  to  Weight  of  Evidence,  But  Whether  It  Was  Corroborative.  Bute  t. 
Chapman,  0  Nev.  320. 

Greater  Offense  Than  Charged— Proceeding. 

4331.  Sec  366.     If  it  appear  by  the  testimony  that  the  facts  proved  consti- 
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tute  an  offense  of  a  higher  nature  than  that  charged  in  the  indictment,  the  court 
may  direct  the  jury  to  be  discharged,  and  all  proceedings  on  the  indictment  to 
be  suspended,  and  may  order  the  defendant  to  be  committed  or  continued  on,  or 
admitted  to  bail,  to  answer  any  new  indictment  which  may  be  found  against  him 
for  the  higher  offense. 

indictment  Not  Found. 

4332.  Sec.  367.  If  an  indictment  for  the  higher  offense  be  dismissed  by  the 
grand  jury,  or  be  not  found  at  or  before  the  next  term,  the  court  shall  again  pro- 
ceed to  try  the  defendant  on  the  original  indictment. 

Jnry  Dlscliarged,  When. 

4333.  Sec.  368.  The  court  may  also  direct  the  jury  to  be  discharged  when  it 
appears  that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts  as  charged  in 
the  indictment  do  not  constitute  an  offense  punishable  by  law. 

Defendant  Discharged,  When. 

4334.  Sec  369.  If  the  jury  be  discharged  because  the  court  has  not  juris- 
diction of  the  offense  charged  in  the  indictment,  and  it  appear  that  it  was  com- 
mitted out  of  the  jurisdiction  of  this  territory,  it  shall  order  the  defendant  to  be 
discharged. 

When  Jurisdiction  Is  in  Other  County. 

4335.  Sec.  370.  If  the  offense  were  committed  within  the  exclusive  jurisdic- 
tion of  another  district  of  this  territory,  the  court  shall  direct  the  defendant  to  be 
committed  for  such  time  as  shall  be  deemed  reasonable,  to  await  a  warrant  from 
the  proper  county  for  his  arrest;  or  if  the  offense  be  a  misdemeanor  only,  it  may 
admit  him  to  bail  in  a  recognizance,  with  sufficient  sureties,  that  he  will,  within 
such  time  as  the  court  may  appoint,  render  himself  amenable  to  a  warrant  for 
his  arrest  from  the  proper  county,  and  if  not  sooner  arrested  thereon,  will  attend 
at  the  office  of  the  Sheriff  of  the  county  where  the  trial  was  had  at  a  certain  time 
particularly  designated  in  the  recognizance,  to  surrender  himself  upon  the  warrant, 
if  issued,  or  that  his  bail  will  forfeit  such  sum  as  the  court  may  fix,  and  to  be 
mentioned  in  the  recognizance. 

To  Transmit  Papers. 

4336.  Sec.  371.  In  the  case  provided  for  in  the  last  section,  the  Clerk  shall 
forthwith  transmit  a  certified  copy  of  the  indictment,  and  of  all  the  papers  filed 
in  the  action,  to  the  District  Attorney  of  the  proper  county,  the  expense  of  which 
transmission  shall  be  chargeable  to  that  county. 

Defendant  Discharged. 

4337.  Sec  372.  If  the  defendant  be  not  arrested,  as  provided  in  section  three 
hundred  and  seventy,  on  a  warrant  from  the  proper  county,  he  shall  be  discharged 
from  custody,  or  his  bail  in  the  action  shall  be  exonerated,  or  money,  deposited 
instead  of  bail,  shall  be  refunded,  as  the  case  may  be,  and  the  sureties  in  the 
recognizance  shall  be  discharged. 

Proceedings. 

4338.  Sec  373.  If  he  be  arrested,  the  same  proceedings  shall  be  had  there- 
upon as  upon  the  arrest  of  a  defendant  in  another  county,  on  a  warrant  of  arrest 
issued  by  a  magistrate. 

When  Offense  Not  Punishable  hy  Law. 

4339.  Sec.  374.  If  the  jury  be  discharged  because  the  facts  as  charged  do 
not  constitute  an  offense  punishable  by  law,  the  court  shall  order  that  the  defend- 
ant, if  in  custody,  be  discharged,  or  if  admitted  to  bail,  that  his  bail  be  exoner- 
ated, or  if  he  have  deposited  money  instead  of  bail,  that  the  money  deposited  be 
refunded  to  him,  unless,  in  the  opinion  of  the  court,  a  new  indictment  can  be 
framed,  upon  which  the  defendant  can  be  legally  convicted,  in  which  case  it  may 
direct  that  the  case  be  submitted  to  the  same  or  another  grand  jury. 
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Submitted  Anew. 

4340.  Sec.  375.  If  the  court  direct  that  the  case  be  submitted  anew,  the 
same  proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred 
and  eighty-one  and  two  hundred  and  eighty-two,  both  inclusive. 

Court  May  AdTlse  Acquittal. 

4341.  Sec  376.  If,  at  any  time  after  the  evidence  on  either  side  is  closed, 
the  court  deem  the  same  insufficient  to  warrant  a  conviction,  it  may  advise  the 
jury  to  acquit  the  defendant.  But  the  jury  shall  not  be  bound  by  such  advice, 
nor  shall  the  court  for  any  cause  prevent  the  jury  from  giving  a  verdict,  except 
as  provided  in  sections  three  hundred  and  sixty-one,  three  hundred  and  sixty- 
two,  three  hundred  and  sixty-six,  and  three  hundred  and  sixty-eight. 

When  view  May  Be  Had. 

4342.  Sec  377.  Whenever,  in  the  opinion  of  the  court,  it  is  proper  that  the 
jury  should  view  the  place  in  which  the  offense  is  charged  to  have  been  committed, 
or  in  which  any  other  material  fact  occurred,  it  may  order  the  jury  to  be  con- 
ducted in  a  body,  in  the  custody  of  the  Sheriff,  to  the  place,  which  shall  be  shown 
to  them  by  a  person  appointed  by  the  court  for  that  purpose. 

Not  to  Speak  to  Jury. 

4343.  Sec  378.  No  person  shall  be  suffered  to  speak  to  the  jury  on  any  sub- 
ject connected  with  the  trial,  and  the  officer  shall  return  them  into  court  without 
unnecessary  delay,  or  at  a  specified  time. 

1.  Construction  of  Statute— Jury  to  Vibw  Prkmises— Duty  of  Jury.    In  constniing  the 

provisions  of  Sections  377  and  378  of  the  Criminal  Practice  Act:  Held,  that  the  order  of 
the  court  should  specify  the  place  to  be  inspected,  and  should  designate  some  person 
who  knows  the  place,  to  point  it  out  to  the  jury.  The  person  so  designated,  and  non* 
other,  except  the  oflScer  in  charge,  should  conduct  the  jury  to  the  spot,  and  should  leave 
them  to  make  their  own  observations,  without  any  comment  or  explanation  whatever. 
State  V.  Ix)pez,  15  Nev.  407. 

2.  View  of  the  Premises  is  not  taking  evidence  in  the  case.    It  is  means  pro\nded  by  the 

statute  to  enable  the  jury  more  satisfactorily  to  weigh  the  evidence  given  in  court. 
When  the  action  of  the  court  is  taken  and  the  view  is  made  on  motion  of  the  defendant 
and  no  request  or  expression  of  a  desire  on  his  part  to  be  present  was  made,  his  absent 
is  not  ground  for  new  trial,  nor  is  the  absence  of  the  Judge  legal  cause  of  complaint 
State  v.  Hartley,  22  Nev.  342. 

Juror  May  DlBclose  Knowledge. 

4344.  Sec.  379.  If  a  juror  have  any  personal  knowledge  respecting  a  fact 
in  controversy  in  the  case,  he  must  declare  the  same  in  open  court,  during  the 
trial.  If,  during  the  retirement  of  a  jury,  a  juror  declare  any  fact  which  could 
be  evidence  in  the  cause,  as  of  his  own  knowledge,  the  jury  must  return  into 
court.  In  either  of  these  cases,  the  juror  making  the  statement  must  be  sworn 
as  a  witness,  and  examined  in  the  presence  of  the  parties. 

Jury,  How  Kept— Oath  of  Officer. 

4345.  Sec.  380.  The  jury  sworn  to  try  an  indictment  for  a  mi-sdemeanor 
may,  at  any  time  during  the  trial,  in  the  discretion  of  the  court  be  allowed  U> 
separate.  In  all  cases,  on  the  trial  of  an  indictment  for  felony,  the  jurors  sworn 
shall  be  kept  together  until  they  are  finally  discharged  by  the  court  from  further 
consideration  of  the  cause.  At  each  adjournment  or  recess  of  the  court,  which 
may  occur  during  the  trial,  the  Sheriff  or  his  deputy,  shall  keep  the  jury  together 
in  his  charge,  and  it  shall  be  the  duty  of  the  Sheriff,  at  the  expense  of  the  county, 
to  provide  a  suitable  place  for  the  board  and  lodging  of  the  jury.  The  court  at 
each  recess  or  adjournment  during  the  trial,  shall  administer  to  the  Sheriff,  or 
his  deputy,  the  following  oath:  "You  do  solemnly  swear  that  you  will,  during 
this  recess  or  adjournment  (as  the  case  may  be),  keep  this  jury  together,  and  that 
you  will  return  them  into  court  at  the  opening  thereof,  and  that  in  the  meantime 
you  will  not  allow  any  person  to  speak  to  them,  or  either  of  them,  nor  speak  to 
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them  or  either  of  them,  yourself,  on  the  subject  of  the  case  now  on  trial,  so  help 
you  God." 

L  SsPARATioN  or  Jury.  The  fact  that  one  of  the  jurors  was  where  he  could  exchange  a  single 
word  with  a  stranger  without  being  overheard  by  the  officer  in  charge  is  sufficient  to 
establish  a  technical  separation  of  the  jury.    State  v.  Harris,  12  Nev.  414. 

Idkm — Duty  of  Officbb.  An  officer  in  charge  of  a  jury  in  a  criminal  case  ought  not  to  per- 
mit strangers  to  have  access  to  a  juror  out  of  his  sight  and  hearing,  and  thus  afford  an 
opportunity,  however  slight,  for  tampering  with,  or  prejudicing,  the  juror.    Id. 

2.  Separation  of  .Tury  by  Consent.  Where  jury  separates  by  consent  of  counsel  and  no 
objection  is  made  by  defendant,  verdict  upheld.    State  v.  McMahon,  17  Nev.  366. 

Jury  to  Be  AdmonlBlied. 

4346.  Sec.  381.  The  jury  shall  also,  at  each  adjournment  of  the  court, 
whether  they  be  permitted  to  separate  or  be  kept  in  charge  of  officers,  be  admon- 
ished by  the  court  that  it  is  their  duty  not  to  converse  among  themselves,  or  with 
any  one  else,  on  any  subject  connected  with  the  trial,  or  to  form  or  express  any 
opinion  thereon  until  the  cause  is  finally  submitted  to  them. 

Failure  of  Court  to  Admonish  Jury  at  Rscbss  does  not  affect  jury  when  accused  is  not 
injured  thereby.    State  v.  Gray,  19  Nev.  212. 

Juror  Sick. 

4347.  Sec.  382.  If,  before  the  conclusion  of  the  trial,  a  juror  become  sick, 
80  as  to  be  unable  to  perform  his  duty,  the  court  may  order  him  to  be  discharged. 
Iq  that  case,  a  new  juror  may  be  sworn,  and  the  trial  begin  anew,  or  the  jury 
may  be  discharged,  and  a  new  jUry  then  or  afterwards  impaneled. 

Queitioiu  of  Law. 

4348.  Sec.  383.  The  court  shall  decide  all  questions  of  law  which  shall  arise 
in  the  course  of  the  trial. 

Libel. 

4349.  Sec.  384.  On  the  trial  of  an  indictment  for  libel,  the  jury  shall  have 
the  right  to  determine  the  law  and  the  fact. 

QuestloiiB  of  Law  and  Fact. 

4350.  Sec.  385.  On  the  trial  of  an  indictment  for  any  other  offense  than 
libel,  questions  of  law  are  to  be  decided  by  the  court,  saving  the  right  of  the 
defendant  to  except  questions  of  fact  by  the  jury.  And,  although  the  jury  have 
the  power  to  find  a  general  verdict,  which  includes  questions  of  law  as  well  as  of 
fact,  they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by 
the  court. 

QluLTgB  to  Jury. 

4351.  Sec.  386.  In  charging  the  jury,  the  court  shall  state  to  them  all  such 
matters  of  law  as'  it  shall  think  necessary  for  their  information  in  giving  their 
verdict. 

1.  Instructions — Lengthy  Discussion.    State  v.  Waterman,  1  Nev.  543. 

2.  Provincb  of  Instbuctions— Instruction  in  Manslaughter— Reviewed  at  Length.    State  v. 

Levigne,  17  Nev.  435. 

3.  Exception  Not  Necessary.    Under  our  statute  it  is  not  necessary  that  the  defendant 

should  except  to  the  action  of  the  court,  in  failing  to  give  an  instruction  asked  for. 

State  V.  McNaraara,  3  Nev.  71. 
Neglect  to  Give  Instruction  Same  as  Refusal.    Id. 
Certain  Instruction  in  this  Case— Joint  Indictment.    Id. 

4.  Court  May  Instruct  Jury  in  Criminal  Case  on  Its  Own  Motion.    State  v.  Burns,  8  Nev. 

251;  State  v.  Ah  Mook,  12  Ne^?.  369. 
Court's  Own  Charge  in  Criminal  Case  Not  Deemed  Excepted  To.    The  charge  given  by 

a  court  on  its  own  motion  in  a  criminal  case  cannot  be  considered  on  appeal,  unless  it 

be  properly  carried  up  by  bill  of  exceptions.    Id. 
6.  Argument  op   Prosecuting   Attorney — Misstatement  of   Law.    Misstatements  of  law 

made  by  the  Prosecuting  Attorney  in  hia  argument  to  the  jury  should  be  corrected  by 

proper  instructions  and  not  by  a  motion  to  strike  out.    A  motion  to  strike  out  in  such  a 

case  affords  no  adequate  relief.    State  v.  O'Keefe,  23  Nev.  127. 
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6.  Ikstructions  Must  Bb  Considvbbd  as  an  Eutirbty.    State  v.  Lindsey,  19  Nev.  47;  State 

V.  Donovan,  10  Nev.  36;  State  v.  Raymond,  11  Nev.  98;  State  v.  Pritchard,  15  Ner.  74; 
State  V.  McLane,  15  Nev,  345. 

7.  Instructions— Dbfbndant  Should  Ask  for,  When.    If  the  defendant  desires  the  court  to 

charge  the  jury  upon  any  given  point,  it  is  his  right  and  his  business  to  prepare  saeh  tn 
instruction,  and  ask  the  court, to  give  it.  State  v.  Smith,  10  Nev.  106;  State  v.  Davis,  14 
Nev.  407;  State  v.  St.  Clair,  16  Nev.  207;  State  v.  Hing,  16  Nev.  307;  State  v.  McLane  15 
Nev.  345. 

8.  Instructions.    Defendant  has  a  right  to  have  his  instructions  given  when  clearly  law. 

People  V.  Bonds,  1  Nev.  33. 
Court  Cannot  Instruct  the  Jury  as  to  the  Existence  or  Non-Existknce  of  a  Disputed 
Fact.    Id. 

9.  Criminal  Law— Testimony  of  Defendant- Instructions.    The  court  instructed  the  iury 

that  in  all  cases  the  testimony  of  the  defendant,  in  his  own  behalf,  should  be  received 
"with  great  caution;  for  when  one  is  being  tried  for  a  capital  offense,  the  temptation  to 
pervert  or  distort  the  facts  in  favor  of  himself  is  very  great":  Held,  erroneous.  Sure 
V.  Vasquez,  16  Nev.  42. 

10.  Charge  of  the  Court— Murder  the  Rbsult  of  Malice.  The  court  after  giving  the 
statutory  definition  of  murder  and  manslaughter,  and  the  general  definition  of  malice, 
charged  the  jury  as  follows:  "Prom  the  foregoing,  then,  it  will  be  seen  that  marderis 
the  result  of  malice;  manslaughter  the  result  of  sudden  passion,  heat  of  blood,  anger, 
when  the  defendant  is  supposed  not  to  be  master  of  his  own  understanding":  Hdd^  not 
erroneous.    State  v.  Raymond,  11  Nev.  98. 

11.  Homicide — Not  Justified  by  Provocation.  The  court  charged  the  jury :  "  No  provoca- 
tion can  justify  or  excuse  homicide,  but  may  reduce  the  offense  to  manslaughter.  Words 
or  actions,  or  gestures,  however  grievous  or  provoking,  unaccompanied  by  an  assault 
will  not  justify  or  excuse  murder;  and  when  a  deadly  weapon  is  used,  the  provocation 
must  be  great  to  make  the  crime  less  than  murder":  ffeld^  correct.  Id.;  Stater. 
Crozier,  12  Nev.  300. 

12.  Irrelevant  Instruction— When  Prejudicial— Murder  Case.  State  v.  Vaughan.  22 
Nev.  285. 

Improper  Instruction  Not  Cured  by  Others  Though  Proper.    Id. 

13.  Insanity — Burden  of  Proof — Presumptions.  The  court  instructed  the  jury  that  the 
defendant  "is  presumed  to  be  sane  until  the  contrary  is  shown,  and  a  doubt  upon  this 
question  alone  should  not  acquit,  for  insanity  is  an  affirmative  proposition,  and  the  bar- 
den  of  proving  it  is  upon  the  defense :    Held^  correct.    State  v.  Lewis,  20  Nev.  334. 

Preponderance  of  Evidence.  Insanity  as  a  defense  to  crime  must  be  established  by  a  pre- 
ponderance of  evidence.    Id. 

14.  Instruction  Tending  to  Show  Insanity.  Refused  or  given  on  motion  of  court,  n« 
reviewed  by  appellate  court.    State  v.  Hartley,  22  Nev.  342. 

Instruction  Regarding  Defendant's  Testimony.    Jfeldj  correct.    Id. 
Defense — Circumstances  of  Killing — Instruction  Not  Misleading.    Id. 

15.  Insanity  and  Intoxication.  Instructions  given  by  the  court  to  the  eflfect  that  tempo- 
rary insanity  produced  by  intoxication  does  not  destroy  responsibility  if  the  party,  when 
sane  and  responsible,  made  himself  voluntarily  intoxicate.  lievieired,  and  held  to  be 
correct.    State  v.  Thompson,  12  Nev.  140. 

16.  Forms  of  Verdict  and  Definitions  Given  by  Court.  Defendant  not  prejudiced  becanse 
court  failed  to  give  form  for  manslaughter.    State  v.  St.  Clair,  16  Nev.  207. 

17.  Intent  to  Murder— Use  of  Deadly  Weapons.  An  intent  to  murder  cannot  beconda- 
sively  inferred  from  the  mere  use  of  a  deadly  weapon,  and  an  instruction  to  the  jury  to 
that  effect  in  a  murder  trial  is  error.    State  v.  Newton,  4  Nev.  410. 

18.  Accidental  Shooting— Instruction,  Murder  or  Manslaughter:  J/lsW,  correct.  State  t. 
Kelley,  1  Nev.  224. 

19.  Homicide— Justification.  Where  there  is  any  testimony  to  support  the  plea  of  justifi- 
able homicide,  the  court  has  no  right  to  withdraw  that  question  from  the  jury.  A  refosal 
to  instruct  the  jury  thereon :    Ifeld,  erroneous,    ^tate  v.  Frazer,  14  Nev.  210. 

20.  Instruction.  Degree  of  Proof  to  Rebut  Presumption  of  Murder.  Error  to  instruct 
jury  that  mitigating  circumstances  must  be  proven  beyond  a  reasonable  doubt,  or  by 
prei>onderating  proof.    State  v.  McGinnis,  5  Nev.  337. 

Accused  Person  Is  Entitled  to  Reasonable  Doubt,  However  Arising.    Id. 

21.  Instruction  as  to  Good  Character  of  Defendant- When  Properly  Refused— Instruc- 
tion as  to  Criminal  Intent,  When  Properly  Refused.    State  v.  McGinnis,  6  Nev.  109. 
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22.  Charging  Circumstantial  to  Be  Supbrior  to  Dirbct  Evidence,  Error.  Where  the 
coart  in  a  criminal  case  instructed  the  jury  that  "circumstantial  evidence  is  more  satis- 
factory than  the  testimony  of  a  single  individual,  who  swears  he  has  seen  a  fact  com- 
mitted " :    Held,  error.    State  v.  Van  Winkle,  6  Nev.  340. 

23.  Instruction— No  Option.  The  jury  may  be  instructed  that  if  they  find  that  the  accused 
shot  and  killed  the  deceased  while  attempting  to  perpetrate  a  robbery  on  him,  they  had 
"  no  option  but  to  find  the  perpetrator  guilty  of  murder  in  the  first  degree."  State  v. 
Gray,  19  Nev.  212. 

24.  Instruction  that  jury  shall  only  consider  the  good  character  of  defendant,  when  they 
have  a  reasonable  doubt  of  his  guilt,  is  not  an  erroneous  instruction.  People  v.  Gleason, 
1  Nev.  173.     * 

25.  Ambiguous  Instruction  Properly  Refused— False  Definition  of  Murder.  State  v.  Ander- 
son, 4  Nev.  265. 

Constitutional  Provision  as  to  Charging  Juries.  The  constitutional  provision  that 
"Judges  shall  not  charge  juries  in  respect  to  matters  of  fact,  but  may  state  the  testi- 
mony and  declare  the  law,"  was  intended  to  prevent  Judges  from  charging  that  facts 
testified  to  are  not  established,  but  was  not  intended  to  prevent,  and  does  not  prevent, 
them  from  charging  what  would  be  the  legal  eflfect  of  facts  if  found  to  be  established.   Id. 

26.  Instruction  Mat  Contain  Correct  Principle  of  Law,  but  may  be  refused  because  not 
applicable  to  the  case.    State  v.  Bquaires,  2  Nev.  226;  State  v.  Ah  l^i,  5  Nev.  99. 

Arson.  An  instruction  which  assumes  that  the  defendant  could  only  be  principal  if  he 
himself  set  the  fire  is  erroneous,  and  should  not  be  given.    Id. 

27.  Chargs  of  the  Court,  Murder  Cask— Modifying  an  Instruction,  When  Not  Erroneous. 
When  the  court  in  modifying  a  correct  instruction  does  not  alter  its  sense,  the  modifica- 
tion cannot  be  claimed  to  be  erroneous.    State  v.  Smith,  10  Nev.  106. 

28.  Instruction  in  Murder  Case  That  Certain  Pacts  Would  Not  Amount  to  More  Than 
Manslaughter,  and  verdict  of  manslaughter  found:  Held^  not  erroneous.  State  v. 
Hutchinson,  7  Nev.  53. 

29.  Explicit  Instructions — Reasonable  Doubt.    Stat«  v.  Davis,  14  Nev.  440. 

30.  Charge  of  the  Court  on  Evidence.  On  a  trial  for  murder,  if  there  is  no  evidence 
tending  to  establish  the  crime  of  manslaughter,  the  court  niay  so  inform  the  jury,  and 
charge  them  not  to  consider  the  question.    State  v.  Donovan,  10  Nev.  36. 

31.  Murder  in  First  or  Second  Degree  or  Acquittal.  It  is  not  error  to  charge  a  jury  that 
they  must  find  the  prisoner  guilty  of  murder  in  the  first  or  second  degree,  or  acquit, 
where  there  is  no  testimony  offered  which  in  any  degree  tends  to  show  any  fact  or  cir- 
cumstances which  could  reduce  the  offense  to  manslaughter.    State  v.  Millain,  3  Nev.  410. 

32.  Voluntary  Killing  With  Deadly  Weapon,  Not  Necessarily  Murder  in  the  First 
Degree.    Contrary  instruction  held  error.    State  v.  Lopez,  15  Nev.  408. 

33.  Instruction  in  Murder-  Case  that  time  of  deliberation  is  not  material,  so  long  as  there 
is  determination  to  kill,  to  constitute  murder  in  the  first  degree:  Held,  not  prejudicial. 
State  V.  Ah  Mook,  12  Nev.  369. 

34.  Charge  Assuming  Proof  of  Material  Facts— Error— Retreat  Not  Necessary,  When. 
State  V.  Kennedy,  7  Nev.  374. 

35.  Sslf-Defenss— Remarks  of  Judge  in  Refusing  Instructions,  Error.  State  v.  Warren,  18 
Nev.  459. 

36.  Antecedent  Threats  Alone  Do  Not  Justify  Homicide.  Held,  no  error  in  instructing 
that  there  must  have  been  some  action  on  the  part  of  the  deceased  at  the  time  of  the 
killing.    State  v.  Hall,  9  Nev.  58. 

37.  Justification  of  Homicide  in  Case  of  Combat.  Section  29  of  Crimes  Act  does  not 
apply.    State  v.  Ferguson,  9  Nev.  106. 

Charge  Under  Section  28  of  Crimes  Act.  Held^  error  in  this,  that  it  assumes  that  defend- 
ant is  without  fault.    Id. 

38.  Self-Defense  in  Case  of  Combat,  Cannot  Take  Advantage  of  Instruction.  State  v. 
Smith,  10  Nev.  106. 

89.  Crimes  Act,  Section  26,  as  an  Instruction.  Where  defense  is  self-defense,  reading  Sec- 
tion 26  not  error.    State  v.  Stewart^  9  Nev.  120. 

40.  Assault  With  Intent  to  Commit  Murder.  The  court  instructed  the  jury  to  convict  if 
it  found  that  defendant  made  an  assault  with  a  deadly  weapon  upon  the  person  named, 
about  the  time  charged,  and  in  such  manner  that  the  offense  would  have  been  murder 
in  the  second  degree  had  the  assault  resulted  in  death :  Held,  unobjectionable.  State  v. 
Keith,  9  Nev.  15. 
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41.  Assault  With  Intent  to  Kill — Instruction,  The  court  instructed  the  jury  that  "an 
assault  with  intent  to  kill,  is  an  unlawful  attempt,  coupled  with  a  present  ability  to  kill 
another  person  under  such  circumstances  as  would  constitute  an  unlawful  killing  had 
the  death  of  the  person  assaulted  actually  resulted  " :  Held,  correct.  State  ▼.  Marks,  15 
Nev.  33. 

Idem.  The  court  instructed  the  jury  "  that,  where  an  act  in  itself  indifferent  becomes  crim- 
inal if  done  with  a  particular  intent,  then  the  intent  must  be  proved  and  found;  bat 
when  the  act  is  in  itself  unlawful,  the  proof  of  justification  or  excuse  lies  on  the  defend- 
ant; and,  in  failure  thereof,  the  law  implies  a  criminal  intent  unless  the  proof  on  the 
part  of  the  prosecution  sufficiently  manifests  that  the  accused  was  justified  or  excused 
in  committing  the  assault":    Held,  not  error.    Id. 

42.  FoRGEBY.  Instruction  as  to  person  injured,  reciting  statute:  Held,  correct.  Stater. 
Cleavland,  6  Nev.  181. 

43.  Assault  With  Intent  to  Commit  Robbery.  Instruction  that  jury  must  find  some  "ris- 
ible act  of  robbery  committed  by  defendant"  properly  refused.  State  v.  Glovery,  10 
Nev.  24. 

44.  Burglary — Instruction.  An  instruction  that  if  defendant  entered  the  house  and  stole 
therefrom  certain  goocls,  it  might  be  inferred  that  he  entered  with  intent  to  steal:  Held. 
correct.    State  v.  Watkins,  11  Nev.  30. 

Court  May  Modify  to  Remove  Ambiguity.    Id. 

45.  Larceny — Intent — Lucri  Causa — Instructions.  The  court  instructed  the  jurv  that  if 
they  believed  that  the  defendant  took  the  property  "with  the  intent  to  permaneDtly 
deprive  the  owner  of  the  property,  and  without  an  intention  to  return  the  same,  it  was 
a  felonious  intent  and  the  defendant  is  guilty  " :  Held,  correct.  It  is  not  essential  that 
the  taking  should  be  with  a  view  to  pecuniarj^  profit.    State  v.  Slingerland,  19  Nev.  135^ 

When  Judgment  Will  Not   Be    Reversed   on    Improper   Instruction.    Good  character  . 
instruction  not  proper.    Id. 

46.  Larceny — Meaning  of  the  Word  *•  Indicating"  in  Instruction.  State  v.  Loveless,  17 
Nev.  424. 

47.  Possession  of  Stolen  Property— Instruction  Properly  Refused.  State  v.  Espinozei,  20 
Nev.  209. 

48.  Remarks  of  Court — When  Improper.  State  v.  Frazer,  14  Nev.  210;  State  v.  Warren,  18 
Nev.  469. 

Charge  to  Jury. 

4352.  Sec.  387.  Either  party  may  present  to  the  court  any  written  charge, 
and  request  that  it  may  be  given.  If  the  court  think  it  correct  and  pertinent,  it 
shall  be  given;  if  not,  it  shall  be  refused. 

Char ffe,  Court  to  Indorse. 

4353.  Sec.  388.  Upon  each  charge  so  presented  and  given,  or  refused,  the 
court  shall  indorse  its  decision,  and  shall  sign  it.  If  part  be  given  and  part 
refused,  the  court  shall  distinguish,  showing  by  the  indorsement  what  part  of  the 
charge  was  given  and  what  part  refused. 

1.  Instructions  Part  of  Record.    Instructions  which  are  filed  with  the  indorsement  of  the 

Judge  thereon  as  to  his  action  in  giving  or  refusing  them  are  a  part  of  the  record,  ami 
the  action  of  the  court  thereon  may  be  reviewed  without  any  formal  bill  of  exceptions. 
People  V.  Gleason,  1  Nev.  173. 

2.  Proper  Practice  Under  Above  Section.    State  v.  O'Connor,  11  Nev.  425. 

Case  Submitted. 

4354.  Sec.  389.  After  hearing  the  charge,  the  jury  may  either  decide  in 
court  or  may  retire  for  deliberation.  If  they  do  not  agree  without  retiring,  one 
or  more  officers  must  be  sworn  to  keep  them  together  in  some  private  and  con- 
venient place,  and  not  permit  any  person  to  speak  to  them,  nor  to  speak  to  them 
themselves,  unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict, 
and  to  return  them  into  court  when  they  have  so  agreed. 

Defendant  May  Be  Committed. 

4355.  Sec  390.  Where  a  defendant,  having  given  bail,  appears  for  trial,  the 
court  may,  in  its  discretion,  at  any  time  after  his  appearance  for  trial,  order  him 
to  be  committed  to  the  custody  of  the  proper  officer  of  the  county  to  abide  the 
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judgment  or  further  order  of  the  court,  and  he  shall  be  committed  and  held  in 
custody  accordingly. 

Boom  ProTlded  for  Jury. 

4356.  Sec.  391.  A  room  shall  be  provided  by  the  Sheriff  of  each  county  for 
the  use  of  the  jury  upon  their  retirement  for  deliberation,  with  suitable  furniture, 
fuel,  lights  and  stationery,  unless  the  same  have  been  already  furnished  by  the 
county.  The  court  may  order  the  Sheriff  to  do  so,  and  the  expenses  incurred  by 
him  in  carrying  the  order  into  effect,  when  certified  by  the  court,  shall  be  a  county 
charge. 

Slieriff  to  Provide  for  Jury. 

4357.  Sec.  392.  While  the  jury  are  kept  together,  either  during  the  progress 
of  the  trial  or  after  their  retirement  for  deliberation,  they  shall  be  provided  by 
the  Sheriff,  at  the  expense  of  the  county,  with  suitable  and  suflBcient  food  and 
lodging. 

Papers  WMcli  Jury  May  Take. 

4358.  Sec.  393.  Upon  retiring  for  deliberation  the  jury  may  take  with  them 
all  papers  (except  depositions)  which  have  been  received  as  evidence  in  the 
case,  or  copies  of  such  parts  of  public  records  or  private  documents  given  in 
evidence  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the  person 
having  them  in  possession,  and  also  the  instructions  of  the  court. 

Jury  May  Take  Notes. 

4359.  Sec.  394.  The  jury  may  also  take  with  them  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves,  or  any  of  them,  but  none 
taken  by  any  other  person. 

Jury  May  Ask  for  Information. 

4360.  Sec.  395.  After  the  jury  have  retired  for  deliberation,  if  there  be  any 
disagreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to 
be  informed  on  any  point  of  law  arising  in  the  cause,  they  must  require  the  officer 
to  conduct  them  into  court.  Upon  their  being  brought  into  court,  the  informa- 
tion required  shall  be  given  in  the  presence  of,  or  after  notice  to,  the  District 
Attorney  and  the  defendant  or  his  counsel. 

Hay  Be  Discharged. 

4361.  Sec.  396.  If,  after  the  retirement  of  the  jury,  one  of  them  be  taken  so 
sick  as  to  prevent  the  continuance  of  his  duty,  or  any  other  accident  or  cause 
occur  to  prevent  their  being  kept  for  deliberation,  the  jury  may  be  discharged. 

Discharge  of  Jurok  After  Jury  is  Sworn — No  Necessity  for  Discharge  of  Whole  .Tury — 
No  Evidence  of  Defendant's  Plea  of  Former  Jeopardy.    State  v.  Pritchard,  16  Nev.  101. 

Not  Diicliarged,  When. 

4362.  Sec.  397.  Except  as  provided  in  the  last  section,  the  jury  shall  not  be 
discharged  after  the  cause  is  submitted  to  them,  until  they  have  agreed  upon  their 
verdict  and  rendered  it  in  open  court,  unless  by  the  consent  of  both  parties, 
entered  upon  the  minutes,  or  unless,  at  the  expiration  of  such  time  as  the  court 
shall  deem  proper,  it  satisfactorily  appear  that  there  is  no  reasonable  probability 
that  the  jury  can  agree. 

Power  of  Court  to  Discharge  a  Jury  Before  Verdict— Jury  Failing  to  Agree.    Ex  Parte 
Maxwell,  428. 

Discharge  Without  Verdict,  Effect  Of. 

4363.  Sec  398.  In  all  cases  where  a  jury  are  discharged  or  prevented  from 
giving  a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  the  defend- 
ant is  discharged  from  the  indictment  during  the  progress  of  the  trial,  or  after 
the  cause  is  submitted  to  them,  the  cause  may  be  again  tried  at  the  same  or 
another  term. 
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Adjournment. 

4364.  Sec.  399.  While  the  jury  are  absent,  the  court  may  adjourn  from  time 
to  time,  as  to  other  business,  but  it  shall  nevertheless  be  deemed  to  be  open  for 
every  purpose  connected  with  the  cause  submitted  to  the  jury,  until  a  verdict  be 
rendered  or  the  jury  discharged. 

Final  Adjournment. 

4365.  Sec  400.     A  final  adjournment  of  the  court  discharges  the  jury. 

Expenses  of  Trial. 

4366.  Sec  401.  When  two  or  more  counties  are  joined  for  judicial  purposes, 
the  expenses  accruing  from  the  trial  of  cases  shall  be  assigned  to  the  county  in 
which  the  offense  was  committed  for  which  trial  was  had. 

Verdict. 

4367.  Sec  402.  When  the  jury  have  agreed  upon  their  verdict,  they  must 
be  conducted  into  court  by  the  officer  having  them  in  charge.  Their  names  must 
then  be  called,  and  if  all  do  not  appear,  the  rest  shall  be  discharged  without 
giving  a  verdict.  In  such  a  case,  the  cause  must  be  again  tried  at  the  same  or 
another  term.  ' 

Defendant  to  Appear. 

4368.  Sec  403.  If  the  indictment  be  for  a  felony,  the  defendant  must,  before 
a  verdict,  appear  in  person.  If  it  be  for  a  misdemeanor,  the  verdict  may  be  ren- 
dered in  his  absence. 

Jury  to  Acknowledge  Verdict. 

4369.  Sec  404.  If  the  jury  appear,  they  shall  be  asked  by  the  court  or  the 
Clerk  whether  they  have  agreed  upon  a  verdict,  and  if  the  foreman  answer  in  the 
affirmative,  they  shall,  on  being  required,  declare  the  same. 

General  or  Special  Verdict. 

4370.  Sec  405.  The  jury  may  either  render  a  general  verdict,  or  when  they 
are  in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  an 
indictment  for  libel,  find  a  special  verdict. 

General  Verdict. 

4371.  Sec  406.  A  general  verdict  upon  a  plea  of  not  guilty,  is  either  "guilty" 
or  "  not  guilty,"  which  imports  a  conviction  or  acquittal  on  every  material  alle- 
gation in  the  indictment.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense,  it  is  either  *'  for  the  people,"  or  "  for  the  defendant." 

1.  Murder  Cask.— rVerdict  of  Guilty  Mast  State  the  Degree.    8tat«  v.  Rover,  10  N'ev.  388: 

State  V.  Lindsey,  19  Nev.  47. 

2.  The  Court  May  Always  Suggest  to  the  Jury  a  Correction  or  Their  Verdict  as  to 

Form.    State  v.  Waterman,  1  Nev.  543. 

3.  Verdict  Recommending  Defendant  to  the  Mercy  of  the  Court — Duty  or- Jury.    J/rU, 

that  tlie  court  should  have  disregarded  the  request  of  the  jury  for  instructions  as  to  their 
duty  ill  recommending  the  defendant  to  the  mercy  of  the  court.  The  duty  of  the  jury  is 
to  lin<l  a  verdict  as  to  the  guilt  or  innocence  of  the  defendant.  State  v.  Vasquer,  16 
Nev.  42. 

4.  Verdict — Recommendation  to  Mercy — Refusal  to  Strike  Out.    A  recoramendation  to 

mercy  constitutes  no  proper  part  of  a  verdict;  but  a  refusal  of  the  court  to  strike  it  oat 
is  not  prejudicial  to  defendant.    State  v.  Gray,  19  Nev.  212;  State  v.  Stewart,  9  Nev.  120l 

5.  Import  of  Verdict  of  "Guilty."    It  is  in  effect  verdict  of  guilty  as  charged  in  the  indict- 

ment.   State  v.  Lawry,  4  Nev.  161. 

6.  Verdict  of  Acquittal,  Bar.    A  verdict  of  acquittal  on  a  good  indictment  puts  an  end  to 

all  further  prosecution  for  the  otlense  charged  in  that  indictment,  notwithstanding  any 
errors  that  may  have  been  committed  during  the  progress  of  the  triaL  State  v.  HalLS 
Nev,  172. 

7.  Verdict  of  Not  Guilty,  Bar,    A  defendant  tried  on  a  criminal  charge  and  found  not 

guilty  by  a  jury  cannot  again  be  put  on  trial  for  the  same  offense.  State  v,  Herricl^  3 
Nev.  259. 
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special  Verdict. 

4372.  Sec.  407.  A  special  verdict  is  that  by  which  the  jury  find  the  facts 
only,  leaving  the  judgment  to  the  court.  It  must  present  the  conclusions  of  fact 
as  established  by  evidence,  and  not  the  evidence  to  prove  them,  and  these  conclu- 
sions of  fact  must  be  so  presented  as  that  nothing  remains  to  the  court  but  to 
draw  conclusions  of  law  upon  them. 

Seduced  to  Writing. 

4373.  Sec  408.  The  special  verdict  must  be  reduced  to  writing  by  the  jury, 
or  in  their  presence  entered  upon  the  minutes  of  the  court,  read  to  the  jury,  and 
agreed  to  by  them  before  they  are  discharged. 

Form  of  Special  Verdict. 

4374.  Sec  409.  The  special  verdict  need  not  be  in  any  particular  form,  but 
shall  be  sufficient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

Judgment  on.  How  Given. 

4375.  Sec.  410.  The  court  shall  give  judgment  upon  the  special  verdict  as 
follows:  First — If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other  offense  of  which 
he  could  be  convicted,  as  provided  in  section  four  hundred  and  twelve,  under  that 
indictment,  judgment  shall  be  given  accordingly.  But  if  the  facts  found  do  not 
prove  the  defendant  guilty  of  the  offense  charged,  or  of  any  offense  of  which  he 
could  be  so  convicted  under  the  indictment,  judgment  of  acquittal  shall  be  given. 
Second — If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  offense,  the 
court  shall  give  judgment  of  acquittal  or  conviction,  according  as  the  facts  prove 
or  fail  to  prove  the  former  conviction  or  acquittal. 

New  Trial. 

4376.  Sec  411.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirma- 
tively or  negatively  on  the  facts  necessary  to  enable  the  court  to  give  judgment, 
or  if  they  find  the  evidence  of  facts  merely,  and  not  the  conclusion  of  facts  from 
the  evidence  as  established  to  their  satisfaction,  the  court  shall  order  a  new  trial. 

Oullty  of  Any  Offense  Included  In  One  Cliarged. 

4377.  Sec  412.  In  all  cases  the  defendant  may  be  found  guilty  of  any 
offense,  the  commission  of  which  is  necessarily  included  in  that  with  which  he  is 
charged  in  the  indictment,  or  may  be  found  guilty  of  an  attempt  to  commit  the 
offense  charged. 

1.  Application  of  Above  Bection  in  Burglary  Cask.    State  v.  Watkins,  11  Nev.  34. 

2.  Application  op  Above  Section  in  Rape  Case.    State  v.  Pickett,  11  Nev.  266. 

3.  Assault  With  Deadly  Weapon,  etc.,  Included  in  "Assault  AVith  Intent  to  Murder." 

State  V.  Robey,  8  Nev.  312;  State  v.  Collyer,  17  Nev.  275. 

Verdict,  Cliaracter  Of. 

4378.  Sec  413.  On  an  indictment  against  several,  if  the  jury  cannot  agree 
apon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  tliose  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  shall  be  entered  accordingly,  and  the  case  as 
to  the  rest  may  be  tried  by  another  jury. 

Verdict  Reconsidered. 

4879.  Sec  414.  When  there  is  a  verdict  of  conviction,  in  which  it  appears 
to  the  court  that  the  jury  have  mistaken  the  law,  the  court  may  explain  the  reason 
for  that  opinion,  and  direct  the  jury  to  reconsider  their  verdict,  and  if,  after  such 
reconsideration,  they  return  the  same  verdict,  it  must  be  entered;  but  when  there 
is  a  verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

Court  May  Order  BeconBlderatlon. 

4380.  Sec  415.  If  the  jury  render  a  verdict  which  is  neither  a  general  nor 
a  special  verdict,  as  defined  in  sections  four  hundred  and  six  and  four  hundred 
and  seven,  the  court  may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded 
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until  it  be  rendered  in  some  form  from  which  it  can  be  clearly  understood  what  is 
the  intent  of  the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  to  leave  the  judgment  to  the  court. 

PerBlBtence  of  Jury. 

4381.  Sec.  416.  If  the  jury  persist  in  finding  an  informal  verdict,  from 
which,  however,  it  can  be  clearly  understood  that  their  intention  is  to  find  in 
favor  of  the  defendant  upon  the  issue,  it  shall  be  entered  in  the  terms  in  which 
it  is  found,  and  the  court  shall  give  judgment  of  acquittal.  But  no  judgment  of 
conviction  can  be  given  unless  the  jury  find  expressly  against  the  defendant  upon 
the  issue,  or  judgment  be  given  against  him  on  a  special  verdict. 

Jury  May  Be  Foiled. 

4882.  Sec  417.  When  a  verdict  is  rendered,  and  before  it  is  recorded,  the 
jury  may  be  polled,  on  the  requirement  of  either  party,  in  which  case  they  shall 
be  severally  asked  whether  it  be  their  verdict,  and  if  any  one  answer  in  the  neg- 
ative, the  jury  shall  be  sent  out  for  further  deliberation. 

Verdict  to  Be  Recorded. 

4383.  Sec.  418.  When  the  verdict  is  given,  and  is  such  as  the  court  may 
receive,  the  Clerk  must  immediately  record  it  in  full  on  the  minutes,  and  must 
read  it  to  the  jury  and  inquire  of  them  whether  it  be  their  verdict.  If  any  juror 
disagree,  the  fact  must  be  entered  in  the  minutes  and  the  jury  again  sent  out; 
but  if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  the  jury  must 
be  discharged  from  the  case. 

Verdict  May  Bb  Kecordbd  on  Sunday.    State  v.  Rover,  13  Nev.  23, 
Verdict  of  Acquittal. 

4384.  Sec  419.  If  judgment  of  acquittal  be  given  on  a  general  verdict,  and 
the  defendant  be  not  detained  for  any  other  legal  cause,  he  must  be  discharged 
as  soon  as  the  verdict  is  given,  except  that  where  the  acquittal  is  for  a  variance 
between  the  proof  and  the  indictment,  which  may  be  obviated  by  a  new  indict- 
ment, the  court  may  order  his  detention,  to  the  end  that  a  new  indictment  may  be 
preferred  in  the  same  manner  and  with  like  effect  as  provided  in  sections  three 
hundred  and  seventy-four  and  three  hundred  and  seventy-five. 

Verdict  of  QuUty. 

4385.  Sec  420.  If  a  general  verdict  be  rendered  against  the  defendant,  or 
a  special  verdict  be  given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail,  he 
may  be  committed  to  the  proper  officers  of  the  county,  to  await  the  judgment  t»f 
the  court  upon  the  verdict.  If  so  committed,  his  bail  shall  be  exonerated,  or  if 
money  be  deposited  instead  of  bail,  it  shall  be  refunded  to  the  defendant. 

7 — Proceeding  After  Trial  and  Before  Judgnunt, 
BlU  Of  BzceptlonB. 

4386.  Sec  421.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by 
the  defendant  to  a  decision  of  the  court  upon  a  matter  of  law  in  any  of  the  fol- 
lowing cases:  First- -In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to 
an  individual  juror,  for  implied  bias.  Second — In  admitting  or  rejecting  wit- 
nesses or  testimony,  or  in  charging  the  triers  of  a  challenge  to  a  juror  for  actual 
bias.  Third— In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding 
any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or  instructing  the 
jury  upon  the  law  on  the  trial  of  the  issue. 

1.  Appeal — Dismissal — Bill  of  Exckptions.    An  appeal  presented  withoat  any  stateuent 

or  ])iU  of  exceptions  will  be  dismisseti.  (State  v.  Fellows,  8  Nev.  311,  afllrmed.)  Slate  >. 
Lam)),  20  Nev.  181. 

2.  Bill  ok   Exckptions — Rkyikw  of  Evii)kn<'k.    There  is  no  provision  of  the  statute  that 

will  authorize  this  court  to  review  or  examine  the  evidence  in  a  criminal  case,  onles*  ix 
is  enil)0(lied  in  a  hill  of  exceptions.  State  v.  Larkin,  11  Nev.  314;  State  v.  Mills,  12  Net. 
40:3;  State  v.  Rigg,  10  Nev.  284;  State  v.  Potts,  20  Nev.  389. 
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3.  Bill  of  Excbptioms.    It  is  the  duty  of  the  Clerk  to  attach  the  bill  of  exceptions  to  the 

rest  of  the  judgment  roll  before  it  is  tiled,  just  as  it  was  left  by  the  Judge  who  signed  it. 
He  must  not  add  to  it,  or  subtract  from  it,  anything  whatever.  State  v.  Ah  Mook,  12 
Nev.  369. 

4.  Charge  of  thb  Court  Must  Bb  Embodied  in  a  Bill  of  Excbptions.    The  charge  given 

by  the  court  of  its  own  motion  is  not  a  part  of  the  record  unless  it  is  included  in  the  bill 
of  exceptions.  Id.;  State  v.  Forsha,  8  Nev.  137;  State  v.  Burns,  8  Nev.  251;  State  v. 
Rover,  11  Nev.  343. 

6.  Idbm— Reportbr's  Notes.  The  reporter's  notes  of  the  proceedings  of  a  trial  can  only  be 
considered  when  adoi)ted  by  the  court  as  correct,  and  included  in  a  bill  of  exceptions 
settled  and  signed  by  the  Judge.    State  v.  Larkin,  11  Nev.  314. 

6.  Bill  of  Excteptions.  The  bill  of  exceptions,  properly  settled  and  signed  by  the  Judge, 
together  with  the  rest  of  the  record  as  provided  for  in  Section  460,  is  all  that  the  supreme 
court-  will  notice  in  the  examimation  of  a  criminal  case  on  appeal.  State  v.  Mills,  12 
Nev.  403;  State  v.  Johnson,  12  Nev.  121 ;  State  v.  Roderigas,  7  Nev.  328;  State  v.  McMahon, 

17  Nev.  865;  State  v.  Baker,  8  Nev.  141;  State  v.  Ah  Hung,  11  Nev.  428;  State  v.  McLaiie, 
15  Nev.  346;  State  v.  Darling,  4  Nev.  413;  State  v.  Wilson,  5  Nev.  43. 

Ezceptiona  by  Proaecution. 

4387.  Sec.  422.  The  exceptions  may  be  taken  by  the  District  Attorney,  or 
other  coansel  for  the  people,  to  a  decision  of  the  court  upon  a  matter  of  law  in 
any  of  the  cases  specified  in  the  third  subdivision  of  the  preceding  section. 

How  Settled— Time  For. 

4388.  Sec.  423.  A  bill  containing  the  exceptions  must  be  settled  and  signed 
by  the  Judge,  and  filed  with  the  Clerk  within  ten  days  after  the  trial  of  the 
cause,  unless  further  time  be  granted  by  said  Judge,  or  by  a  Judge  of  the  Supreme 
Court. 

1-  Criminal  Practicb — Timb  of  Sbttlkment  of  Bill  of  Excbptions.  Section  423,  reqairing 
bills  of  exception  to  be  settled,  signed  and  filed  within  ten  days  after  trial,  is  directory ; 
but  if  not  so  settled  and  signed  within  the  time  prescribed,  some  reasonable  excuse  should 
be  given  for  the  delay.    State  v.  Baker,  8  Nev.  141 ;  State  v.  Salge,  1  Nev.  455. 

2.  Bill  of  Excbptions — How  Authbnticatkd.    A  bill  of  exceptions  must  be  authenticated 

by  the  signature  of  the  Judge.    State  v.  Huff,  11  Nev.  17;  People  v.  Gleason,  1  Nev.  173. 

3.  Settlement  of,  on  Motion  for  New  Trial.    The  bill  of  exceptions,  or  statement,  may  be 

settled  by  the  Judge  after  the  motion  for  a  new  trial  is  decided.    State  v.  Huff,  11  Nev.  17. 

4.  Bill  of  Exceptions— Settlement  and  Signing— What  Is  Sufficient.    Where  the  record 

on  appeal  does  not  show  a  settlement  of  the  bill  of  exceptions,  such  fact  will  be  pre- 
sumed from  the  signature  of  the  trial  Judge  thereto  attached.  State  v.  Campbell,  20 
Nev.  122. 

Kanjier  of  SettUng  Bm  of  BzceptloBB. 

4389.  Sec.  424.  The  bill  of  exceptions  shall  contain  so  much  of  the  evidence 
only  as  is  necessary  to  present  the  questions  of  law  upon  which  the  exceptions 
were  taken,  and  the  Judge  shall,  upon  the  settlement  of  the  bill,  whether  agreed 
to  by  the  parties  or  not,  strike  out  evidence  and  other  matters  not  material  to  the 
questions  to  be  raised.  If  the  Judge  in  any  case  refuses  to  allow  an  exception  in 
accordance  with  the  facts,  the  party  desiring  the  bill  settled  may  apply  by  peti- 
tion to  the  supreme  court,  for  leave  to  prove  the  same.  The  application  and 
proof  shall  *be  made  in  the  mode  and  manner,  and  under  such  regulations  as 
that  court  may  prescribe;  and  the  bill,  when  proven,  must  be  certified  by  the 
Chief  Justice,  or,  in  his  absence  or  inability  to  act,  by  one  of  the  Associate 
Justices,  to  be  correct,  and  filed  with  the  Clerk  of  the  court  in  which  the  action 
was  tried,  and  when  so  filed  it  shall  have  the  same  force  and  effect  as  if  settled 
by  the  Judge  who  tried  the  cause.  If  the  Judge  who  presided  at  the  trial  ceases 
to  hold  office  before  the  bill  is  tendered  or  settled,  he  may  nevertheless  settle  such 
bill,  or,  in  the  event  of  his  failure  or  refusal  to  do  so,  either  party  may,  as  pro- 
vided in  this  section,  apply  to  the  supreme  court  for  leave  to  prove  the  same.  As 
amended.  Stats,  1885,  46. 

Supreme  Court  Has  No  Power  to  Settle  Statement  Exceit  by  Statute.    State  v.  Warren, 

18  Nev.  459. 
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When  to  Be  Filed. 

4390.  Sec.  425.  The  bill  of  exceptions  must  be  filed  with  the  Clerk  of  the 
Court  as  soon  as  it  is  signed  by  the  Judge. 

Written  Gharffes. 

4391.  Sec.  426.  When  any  written  charge  has  been  presented  and  given, 
or  refused,  the  question  or  questions  presented  in  such  charge  need  not  be 
excepted  to,  nor  embodied  in  a  bill  of  exceptions,  but  the  written  charge  itself, 
with  the  indorsement  showing  the  action  of  the  court,  shall  form  part  of  the 
record,  and  any  error  in  the  decision  of  the  court  thereon  may  be  taken  advan- 
tage of  on  appeal  in  like  manner  as  if  presented  in  a  bill  of  exceptions. 

Section  426  Does  Not  Apply  to  Charge  Given  hy  Court  on  Its  Own  Motion.  State  v. 
Forsha,  8  Nev.  137;  State  v.  Burns,  8  Nev.  251;  State  v.  Rover,  11  Nev.  343;  State  v.  Ah 
Mook,  12  Nev.  369. 

New  Trial. 

4«^92.  Sec  427.  A  new  trial  is  a  reexamination  of  the  issue  in  the  same  court 
before  another  jury,  after  a  verdict  has  been  given.  It  places  the  parties  in  the 
same  condition  as  if  no  trial  had  been  had.  All  the  testimony  must  be  produced 
anew,  and  the  former  verdict  cannot  be  used  or  referred  to  either  in  evidence  or 
in  argument. 

Power  to  Grant  New  Trial. 

4393.  Sec  428.  The  court  in  which  a  trial  is  had  upon  the  issue  of  fact,  has 
power  to  grant  a  new  trial  where  a  verdict  has  been  rendered  against  the  defend- 
ant upon  his  application,  in  the  following  cases  only:  First — When  the  trial  has 
been  had  in  his  absence,  if  the  indictment  be  for  felony.  Second — When  the  jury 
has  received  any  evidence  out  of  court  other  than  that  resulting  from  a  view,  as 
provided  in  section  three  hundred  and  seventy-seven.  Third — When  the  jury 
has  separated  without  leave  of  the  court,  after  retiring  to  deliberate  upon  their 
verdict,  or  been  guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due  con- 
sideration of  the  case.  Fourth — When  the  verdict  has  been  decided  by  lot,  or  by 
any  means  other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors. 
Fifth — When  the  court  has  misdirected  the  jury  in  a  matter  of  law.  Sixth— 
When  the  verdict  is  contrary  to  law  or  evidence.  But  no  more  than  two  trials 
shall  be  granted  for  this  cause  alone.     As  amended^  Stats.  1869,  67, 

1.  Affidavit  for  New  Trial   in    Criminal   Casks.    The  first,  second,  third,  and  fourth 

grounds  for  nevr  trial  in  criminal  cases,  under  Section  428,  may  be  presented  simply  by 
affidavit,  without  either  statement  or  bill  of  exceptions.    State  v.  Stanley,  4  Nev.  7L 

2.  Disqualification  of  Juror— When  Not  Ground  for  New  Trial.    The  fact  that  after  a 

verdict  of  guilty  has  been  rendered,  the  accused  ascertains  for  the  first  time  that  before 
the  jury  was  impaneled  a  juror  had  formed  and  expressed  an  opinion  as  to  his  guilt,  is 
not  a  ground  for  a  new  trial.    State  v.  Marks,  15  Nev.  33. 

3.  Grounds  for  New  Trial— Receiving  Evidence  Out  of  Court.    When  the  jury  arrived 

at  the  premises,  they  found  a  person  who  had  never  been  swoni  as  a  witness  in  the  case. 
This  person,  in  response  to  questions  addressed  him  by  members  of  the  jury,  pointed 
out  to  the  jury  all  the  special  features  of  the  premises:  Held^  a  violation  of  the  statute, 
and  a  denial  of  the  right  of  the  defendant  to  be  confronted  with  the  witnesses  against 
him.    State  v.  Ix>pez,  15  Nev.  409. 

Application,  When  Made. 

4394.  Sec.  429.  The  application  for  a  new  trial  must  be  made  before  the 
judgment  is  entered  in  the  cause. 

Motion  In  Arreat  of  Judgment. 

4395.  Sec.  430.  A  motion  in  arrest  of  judgment  is  an  application  on  the 
part  of  the  defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty, 
or  a  verdict  against  the  defendant  on  a  plea  of  former  conviction  or  acquittal. 
It  may  be  founded  on  any  of  the  defects  of  the  indictment  mentioned  in  section 
two  hundred  and  ninety-four.     As  amendedy  Slats,  1875,  119, 
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Judgment  Arrested. 

4396.  Sec.  431.  The  court  may  also,  on  its  own  view  of  any  of  these  defects, 
arrest  the  judgment  without  motion. 

Wben  Motion  Made. 

4397.  Sec.  432.  The  motion  must  be  made  before  or  at  the  time  when  the 
defendant  is  called  for  judgment. 

Effect  of  Allowance. 

4398.  Sec  433.  The  effect  of  allowing  a  motion  in  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the  indictment 
was  found. 

Motion  in  AsRicgT  of  Judgment.  A  motion  in  arrest  of  judgment  can  only  be  sustained 
upon  the  ground  that  the  court  has  no  jurisdiction  over  the  subject  of  the  indictment, 
or  that  the  facts  stated  do  not  constitute  a  public  offense.    State  v.  O'Connor,  11  Nev.  416. 

ProceedlngB  After  Allowance  of  Arrest  of  Judgment. 

4399.  Sec  434.  If,  from  the  evidence  on  the  trial,  there  is  reasonable  ground 
to  believe  the  defendant  guilty,  and  a  new  indictment  can  be  framed  upon  which 
he  may  be  convicted,  the  court,  may  order  him  to  be  recommitted  to  the  officers 
of  the  proper  county,  or  admitted  to  bail  anew  to  answer  the  new  indictment. 
If  the  evidence  show  him  guilty  of  another  offense,  he  shall  be  committed  or  held 
thereon,  and  in  neither  case  shall  the  verdict  be  a  bar  to  another  prosecution  or 
indictment.  But  if  no  evidence  appear  sufficient  to  charge  him  with  any  offense, 
he  shall,  if  in  custody,  be  discharged;  or,  if  admitted  to  bail,  his  bail  shall  be 
exonerated;  or,  if  money  have  been  deposited  instead  of  bail,  it  shall  be  refunded 
to  the  defendant,  and  the  arrest  of  judgment  shall  operate  as  an  acquittal  of  the 
charge  upon  which  the  indictment  was  founded. 

8 — Judgment  and  Execution, 
Time  for  Pronouncing  Judgment. 

4400.  Sec  435.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be 
not  arrested  or  a  new  trial  granted,  the  court  shall  appoint  a  time  for  pronounc- 
ing judgment. 

Wliat  Time  to  Be  Appointed. 

4401.  Sec  436.  The  time  appointed  shall  be  at  least  two  days  after  thp  ver- 
dict, if  the  court  intend  to  remain  in  session  so  long;  or,  if  not,  as  remote  a  time 
as  can  reasonably  be  allowed.  But  in  no  cape  shall  judgment  be  rendered  in  less 
than  six  hours  after  the  verdict. 

Presence  of  Defendant. 

4402.  Sec  437.  For  the  purpose  of  judgment,  if  the  conviction  be  for  a 
felony,  the  defendant  must  be  personally  present;  if  it  be  for  misdemeanor,  judg- 
ment may  be  pronounced  in  his  absence. 

Defendant  Brougbt  Into  Court. 

4403.  Sec  438.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in 
custody,  the  court  may  direct  the  officer  in  whose  custody  he  is  to  bring  him 
before  it  for  judgment,  and  the  officer  shall  do  so  accordingly. 

Failing  to  Appear. 

4404.  Sec  439.  If  the  defendant  have  been  discharged  on  bail,  or  have  depos- 
ited money  instead  thereof,  and  do  not  appear  for  judgment  when  his  personal 
appearance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  recogni- 
zance, or  of  the  money  deposited,  may  direct  the  Clerk  to  issue  a  bench  warrant 
for  his  arrest. 

Bench  Warrant  Issued  to  Several  Counties. 

4405.  Sec  440.    The  Clerk,  on  the  application  of  the  District  Attorney,  may. 
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accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue 
a  bench  warrant  into  one  or  more  counties. 

Form  of  Bencli  Warrant. 

4406.  Sec.  441.  The  bench  warrant  shall  be  substantially  in  the  following 
form: 

County  of The  People  of  the  United  States  of  the  Territory  of  Nevada, 

to  any  Sheriff,  Constable,  Marshal,  or  policemap  in  this  territory:     A.  B.  having 

been  on  the day  of J-,  A.  D.  18-_,  duly  convicted  in  the  district  court  of 

the  district  of ,  of  the  crime  of  [designating  it  generally];  you  are  there- 
fore commanded  forthwith  to  arrest  the  above  named  A.  B.  and  bring  him  before 
that  court  for  judgment,  or  if  the  court  have  adjourned  for  the  term,  that  yon 

deliver  him  into  the  custody  of   the  Sheriff  of   the  county  of Given 

under  my  hand  with  the  seal  of  said  court  affixed,  this  the day  of , 

A.  D.  18__.     By  order  of  the  court.     [Seal.]     E.  F.,  Clerk. 

How  Served. 

4407.  Skc.  442.  The  bench  warrant  may  be  served  in  any  county,  in  the 
same  manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  countv 
it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

ilrreat  of  Defendant. 

4408.  Sko.  448.  Whether  the  bench  warrant  be  served  in  the  county  in 
which  it  was  issued,  or  in  another  county,  the  officer  shall  arrest  the  defendant 
and  bring  him  before  the  court,  or  commit  him  to  the  officer  mentioned  in  the 
warrant,  according  to  the  command  thereof. 

Proceedings  on  Judgment. 

4409.  Sec.  444.  When  the  defendant  appears  for  judgment,  he  shall  be 
informed  by  the  court,  or  by  the  Clerk  under  its  direction,  of  the  nature  of  the 
indictment,  and  of  his  plea,  and  the  verdict,  if  any  there  are,  and  shall  be  asked 
whether  he  have  any  legal  cause  to  show  why  judgment  should  not  be  pronounced 
against  him. 

GauBes  Against  Judgment. 

4410.  Sec.  445.  He  may  show,  for  cause  against  the  judgment:  First — That 
he  is  insane;  and  if,  in  the  opinion  of  the  court,  there  be  reasonable  grounds  for 
believing  him  to  be  insane,  the  question  of  his  insanity  shall  be  tried,  as  pro- 
vided in  sections  five  hundred  and  seventy-two  to  five  hundred  and  seventy -five, 
both  inclusive.  If,  upon  the  trial  of  that  question,  the  jury  find  that  he  is  of 
sound  mind,  judgment  shall  be  pronounced;  but,  if  they  find  him  insane,  he 
shall  be  committed  to  the  custody  of  some  proper  and  suitable  person  until  he 
become  sane,  and  when  notice  is  given  of  that  fact,  as  provided  in  section  five 
hundred  and  seventy-nine,  he  shall  be  brought  before  the  court  for  judgment 
Second — That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment  or  for  a  new 
trial;  in  w^hich  case  the  court  may,  in  its  discretion,  order  the  judgment  to  he 
deferred,  and  proceed  to  decide  upon  the  motion  in  arrest  of  judgment  or  for  a 
new  trial. 

Rendition  of  Judgment. 

4411.  Sec.  446.  If  no  sufficient  cause  be  alleged  or  appear  to  the  court  why 
judgment  should  not  be  pronounced,  it  shall  thereupon  be  rendered, 

1.  Clkbk  Should  Put  Judgment  in  Form.    When  adopted  by  court,  it  is  part  of  record.    Ex 

Parte  Salge,  1  Nev.  449. 

2.  No  Valid  Judgment  Except  at  Prbhcrirkd  Time  and  Pla<^e.    It  is  indinpensabie  to  the 

validity  of  a  judgment  that  it  be  rendered  at  tlie  time  and  place  prescribed  by  U«. 
State  V.  Roberts,  8  Nev.  239. 

3.  JuDGMKNT,  When  Not  Void.    A  judgment  which  does  not  specify  any  time  for  the  impris- 

onment to  commence  in  not  void,  Tlie  better  practice  is  not  to  fix  the  coinaiencementof 
the  term,  but  merely  to  state  its  duration  and  place  of  confinement.  State  v.  Smith,  l*i 
Nev.  107. 
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Two  or  More  Offenses. 

4412.  Sec.  447.  If  the  defendant  have  been  convicted  of  two  or  more  offenses 
before  judgment  on  either,  the  judgment  may  be  that  the  imprisonment  upon 
any  one  may  commence  at  the  expiration  of  the  imprisonment  upon  any  other 
of  the  offenses. 

Hay  Order  ImprlsoiimeBt. 

4413.  Sec.  448.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct 
that  he  be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  the 
imprisonment,  which  shall  not  exceed  one  day  for  every  two  dollars  of  the  fine, 
or  in  that  proportion. 

Lien  of  Judgment. 

4414.  Sec.  449.  A  judgment  that  the  defendant  shall  pay  a  fine  shall  con- 
stitute a  lien  in  like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 

Statutes  Applicable  to  Cases  of  Contempt.  The  provisions  of  Section  449,  and  of  the 
"Act  in  relation  to  fines,"  apply  to  aU  cases  of  contempt,  when  criminal,  as  well  as  other 
misdemeanors.    Ex  Parte  Sweeney,  18  Nev.  74. 

Entry  of  Judgment— Wliat  to  State. 

4415.  •Sec.  450.  When  judgment  upon  a  conviction  is  rendered,  the  Clerk 
shall  enter  the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  con- 
viction has  been  had,  and  shall,  within  five  days,  annex  together  and  file  the  fol- 
lowing papers,  which  shall  constitute  the  record  of  the  action:  First— A  copy  of 
the  minutes  of  any  challenge  which  may  have  been  interposed  by  the  defendant 
to  the  panel  of  the  grand  jury,  or  to  any  individual  grand  juror,  and  the  pro- 
ceedings thereon.  Second — The  indictment  and  a  copy  of  the  minutes  of  the 
plea  of,  or  demurrer.  Third — A  copy  of  the  minutes  of  any  challenge  which 
may  have  interposed  to  the  panel  of  the  trial  jury,  or  an  individual  juror,  and 
the  proceedings  thereon.  Fourth — A  copy  of  the  minutes  of  the  trial.  Fifth — 
A  copy  of  the  minutes  of  the  judgment.  Sixth — The  bill  of  exceptions,  if  there 
be  one.     Seventh — The  written  charges  asked  of  the  court,  if  there  be  any. 

1.  Duty  of  Clere:  in  Preparing  Record.    The  papers  that  constitute  the  record  or  judgment 

roll  in  a  criminal  case,  are  specified  in  Section  450,  and  it  is  the  duty  of  the  Clerk  to  fasten 
them  together  and  file  them  within  five  days  after  the  entry  of  a  judgment  of  convic- 
tion.   State  V.  Ah  Mook,  12  Nev.  369. 

2.  Kecord  in  Criminal  Cask.    The  record  in  a  criminal  case  consists  only  of  such  matter  as 

is  required  by  Sections  450  and  480.    State  v.  Rover,  13  Nev.  17. 

Anthority  for  Bzecution. 

4416.  Sec.  451.  When  a  judgment  has  been  pronounced,  a  certified  copy  of 
the  entry  thereof  in  the  minutes  shall  be  forthwith  furnished  to  the  officer  whose 
duty  it  is  to  execute  the  judgment,  and  no  other  warrant  or  authority  is  necessary 
to  justify  or  require  the  execution  thereof,  except  when  judgment  of  death  is  ren- 
dered. 

Exeontion  for  Fine. 

4417.  Sec.  452.  If  the  judgment  be  for  a  fine  alone,  execution  may  be  issued 
thereon  as  on  a  judgment  in  a  civil  action. 

For  ImmiBonment. 

4418.  Sec.  453.  If  the  judgment  be  imprisonment,  or  a  fine  and  imprison- 
ment until  it  be  satisfied,  the  defendant  shall  forthwith  be  committed  to  the 
custody  of  the  proper  officer,  and  by  him  detained  until  the  judgment  be  com- 
plied with. 

Execution  of  Deatli  Sentence. 

4419.  Sec.  454.  When  judgment  of  death  is  rendered,  a  warrant,  signed  by 
the  Judge  and  attested  by  the  Clerk,  under  the  seal  of  the  court,  shall  be  drawn 
and    delivered  to  the  Sheriff;  it  shall  state  the  conviction  and  judgment,  and 
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appoint  a  day  on  which  the  judgment  shall  be  executed,  which  shall  not  be  more 
than  sixty  days  from  the  time  of  the  judgment. 

Death  Penalty— Time  of  Execution  Fixed  by  Warrant.    Under  the  criminal  law  it  is  the 

warrant  and  not  the  judgment,  which  fixes  the  time  for  executing  the  death  sentence; 

and  the  court  may  at  any  time  issue  the  warrant  in  due  form  of  law.    State  ▼.  Sammen, 

9  Nev.  269. 

Transmitted  to  Oovernor. 

4420.  Sec.  455.  The  Judge  of  the  court  at  which  a  conviction  requiring  judg- 
ment of  death  shall  have  been  had,  shall  immediately  after  the  conviction  trans- 
mit to  the  Governor,  by  mail  or  otherwise,  a  statement  of  the  conviction  and 
judgment,  and  of  the  testimony  given  at  the  trial. 

Opinion  of  Supreme  Court. 

4421.  Sec.  456.  The  Governor  may  thereupon  require  the  opinion  of  the  Jus- 
tices of  the  Supreme  Court  and  the  Attorney-General,  or  any  of  them,  upon  the 
statement  so  furnished. 

Suapenslon  of  Judgment  of  Death. 

4422.  Sec.  457.  No  Judge,  court,  or  officer  other  than  the  Governor,  can  sus- 
pend the  execution  of  a  judgment  of  death,  except  the  Sheriff,  as  provided  in  the 
seven  succeeding  sections,  unless  an  appeal  be  taken.  When  an  appeal  has  been 
taken  from  a  judgment  of  death,  the  appellate  court,  and  any  Judge  thereof  in 
vacation,  may  suspend  the  execution  until  the  appeal  is  heard  and  determined. 

Inquiry  Into  Sanity. 

4423.  Sec  458.  If  after  judgment  of  death  there  be  good  reason  to  suppose 
that  the  defendant  has  become  insane,  the  Sheriff  of  the  county,  with  the  con- 
currence of  the  Judge  of  the  court  by  which  the  judgment  was  rendered,  may 
summon  a  jury  of  twelve  persons  to  inquire  into  the  supposed  insanity,  and  shall 
give  immediate  notice  thereof  to  the  District  Attorney. 

Proceedings  of  Inquisition. 

4424.  Sec.  459.  The  District  Attorney  shall  attend  the  inquisition  and  maj 
produce  witnesses  before  the  jury,  for  which  purpose  he  may  issue  process  in  the 
same  manner  as  for  witnesses  to  attend  before  the  grand  jury,  and  disobedience 
thereto  may  be  punished  in  like  manner  as  disobedience  to  process  issued  by  that 
court. 

Certificate  of  Inquisition. 

4425.  Sec  460.  A  certificate  of  the  inquisition  shall  be  signed  by  the  jurors 
and  the  Sheriff,  and  filed  with  the  Clerk  of  the  court  in  which  the  conviction 
was  had. 

Proceedings  of  Inquisition. 

4426.  Sec  461.  If  it  be  found  b}*^  the  inquisition  that  the  defendant  is  sane, 
the  Sheriff  shall  execute  the  judgment;  but  if  it  be  found  that  he  is  insane,  the 
Sheriff  shall  suspend  the  execution  of  the  judgment  until  he  receive  a  warrant 
from  the  Governor  or  from  the  Judge  of  the  court  by  which  the  judgment  was 
rendered,  directing  execution  of  the  judgment. 

Effect  of  Finding. 

4427.  Sec  462.  If  the  inquisition  find  that  the  defendant  is  insane,  the 
Sheriff  shall  immediately  transmit  the  same  to  the  Governor,  who  may,  when 
the  defendant  becomes  sane,  issue  a  warrant  appointing  a  day  for  the  execution 
of  the  judgment. 

Inquiry  Into  Pregnancy  of  Female  Convict. 

4428.  Sec  408.  If  there  be  good  reason  to  suppose  that  a  female,  against 
whom  a  judgment  of  death  is  rendered,  is  pregnant,  the  Sheriff  of  the  county, 
with  the  concurrence  of  the  Judge  of  the  court  by  which  the  judgment  was  ren- 
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dered,  may  summon  a  jury  of  three  physicians  to  inquire  into  the  supposed  preg- 
nancy; immediate  notice  thereof  shall  be  given  to  the  District  Attorney,  and  the 
provisions  of  sections  four  hundred  and  fifty-nine  and  four  hundred  and  sixty 
shall  govern  the  proceedings  upon  the  inquisition. 

Effect  of  Finding. 

4429,  Sec.  464.  If  it  be  found  by  the  inquisition  that  such  female  is  not 
pregnant,  the  Sheriff  shall  execute  the  judgment.  If  it  be  found  that  she  is 
pregnant,  the  Sheriff  shall  suspend  the  execution  of  the  judgment,  and  transmit 
the  inquisition  to  the  Governor. 

6oT«mor  Hay  Order  Execution. 

4430.  Sec.  465.  When  the  Governor  is  satisfied  that  such  female  is  no  longer 
pregnant,  he  may  issue  his  warrant  appointing  a  day  for  the  execution  of  the 
judgment. 

Judgment  of  Death  Not  Executed.  ^ 

4431.  Sec  466.     If  for  any  reason  a  judgment  of  death  shall  not  have  been  d^^f^^^ 
executed,  and  the  same  remain  in  force,  the  court  in  which  the  conviction  was  ^^y^*^ 
had,  on  the  application  of  the  District  Attorney,  shall  order  the  defendant  to  be  5i*/^^7 
brought  before  it,  or  if  he  be  at  large,  a  warrant  for  his  apprehension  may  be 

issued. 

Execution  of  Judgment. 

4432,  Sec  467.     Upon  the  defendant  being  brought  before  the  court,  it  shall  _ 
inquire  into  the  facts,  and  if  no  legal  reason  exist  against  the  execution  of  the  A^m-^ 
judgment,  shall  make  an  order  to  the  Sheriff  of  the  proper  county  to  execute  the^/*  v"*-  *" 
judgment  at  the  time  specified  therein,  and  the  Sheriff  shall  execute  the  judg-j^'/^^'  7 
ment  accordingly.                                                                                                                         ' 

Death  Penalty,  How  Inflicted. 

4433.  Sec  468.  The  punishment  of  death  shall  be  inflicted  by  hanging  the 
defendant  by  the  neck  until  he  be  dead,  within  the  inclosed  limits  of  the  jail,  and 
when  such  inclosure  does  not  exist,  so  as  to  screen  the  execution  from  public  gaze, 
a  suitable  and  efficient  inclosure  shall  be  provided  by  the  County  Commissioners 
of  the  county  in  which  the  execution  takes  place.     A%  amended.  Stats,  1875,  53. 

9 — Appeal. 
To  and  From  What  Courts. 

4434,  Sec  469.  The  party  aggrieved  in  a  criminal  action,  whether  that 
party  be  the  people  or  the  defendant,  may  appeal  as  follows:  First — To  the  pro- 
bate court  of  the  county  from  a  final  judgment  of  the  justice's  court.  Second — 
To  the  supreme  court  from  a  final  judgment  of  the  district  court  in  all  criminal 
cases.  Also,  from  an  order  of  the  district  court  allowing  a  demurrer  granting  or 
refusing  a  new  trial. 

1.  Jurisdiction  of  Supreme  Court — Criminal  Cases— Appeal.    In  constraing  Art.  VI.,  Sec. 

4,  of  the  constitution :  Held,  that  the  right  of  appeal  in  criminal  cases  is  restricted  to 
cases  where  the  punishment  adjudged  is  a  sentence  to  confinement  in  the  state  prison, 
or  to  death.    State  v.  McCormick,  14  Nev.  347;  State  v.  Quinn,  16  Nev.  89. 

2.  Manner  of  Carrying  Up  Alleged  £rrorh  on  Appeal.    Alleged  errors  in  a  charge  or 

instruction  can  only  be  brought  to  the  attention  of  the  supreme  court  in  one  of  three 
ways:  Either  by  being  embodied  in  a  bill  of  exceptions,  or  in  a  settled  statement,  or 
indorsed  by  the  Judge  as  provided  by  Section  42G  of  the  Practice  Act;  and  unless  pre- 
sented in  one  of  these  ways  the  supreme  court  will  not  notice  them.  State  v.  Darling, 
4  Nev.  413. 

3.  Appeal  by  State— Bill  of  Exceptions  Required.    StateV.  Murphy,  21  Nev.  332. 

4.  Judgment  Finai*    An  order  of  the  district  court  quashing  an  indictment,  discharging  the 

defendant,  and  exonerating  his  bail,  is  a  final  judgment  from  which  an  appeal  may  be 

taken.    State  v.  Logan,  1  Nev.  510. 
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5.  AppEAir— Insufficiency  of  Evidence.    A  judgment  in  a  criminal  case  will  not  be  dit- 

turbed  by  the  supreme  court  on  the  ground  of  insufficiency  of  the  evidence,  if  there  be 
any  evidence  tending  to  prove  the  allegations  of  the  indictment.  Btate  v.  McGinms,6 
Nev.  109. 

6.  Objection  to  Indictment  in  Appellate  Court.    An  objection  to  an  indictment  on  the 

grounds  that  it  does  not  state  facts  sufficient  to  constitute  a  public  offense  may  be  taken 
for  the  first  time  in  the  appellate  court,  and  is  not  waived  by  a  failure  in  the  district 
court  to  make  the  point  on  demurrer  or  on  motion  in  arrest  of  judgment.  State  v.Trol- 
80 n,  2  Nev.  419. 

7.  Appeal  from  New  Trial  Order— Too  Late  After  Appeal  From  Judgment  Disposed  OC 

State  V.  Summers,  9  Nev.  399. 

QuoBtlons  of  Law. 

4435.  Sbc.  470.  The  appeal  to  the  supreme  court  from  the  district  court  can 
be  taken  in  questions  of  law  alone. 

On  Appeal. 

4436.  Sec.  471.  The  party  appealing  shall  be  known  as  the  appellant,  and 
the  adverse  party  as  the  respondent. 

Bevlev. 

4437.  Sec.  472.  Upon  the  appeal,  any  decision  of  the  court  in  an  inter- 
mediate order  or  proceeding,  forming  a  part  of  the  record,  may  be  reviewed. 

When  Taken. 

4438.  Sec.  473.  An  appeaj  must  be  taken  within  three  months  after  the  judg- 
ment is  rendered.     As  amended,  Stats.  1875 y  119;  1877 y  53. 

Hov  Taken. 

4439.  Sec  474.  An  appeal  must  be  taken  by  the  service  of  a  notice  in  writ- 
ing on  the  Clerk  of  the  court  in  which  the  action  was  tried,  stating  that  appellant 
appeals  from  the  judgment. 

Notice. 

4440.  Sec.  475.  If  the  appeal  be  taken  by  the  defendant,  a  similar  notice 
must  be  served  on  the  District  Attorney. 

Notice  to  Defendant. 

4441.  Sec.  476.  If  it  be  taken  by  the  people,  a  similar  notice  must  be  served 
upon  the  defendant,  if  he  be  a  resident  of  the  district;  or,  if  not,  on  the  counsel,  if 
any,  who  appear  for  him  on  trial,  if  he  be  living  within  the  district.  If  such 
service,  after  due  diligence,  cannot  be  made,  the  appellate  court,  upon  proof 
thereof,  shall  make  an  order  for  the  publication  of  the  notice  in  some  newspaper, 
and  for  such  time  as  it  may  deem  proper. 

Deemed  Perfected. 

4442.  Sec  477.  At  the  expiration  of  the  time  appointed  for  the  publication, 
on  filing  an  affidavit  of  the  publication,  the  appeal  shall  be  deemed  perfected. 

SliaU  Not  Affect  Judgment. 

4443.  Sec.  478.  An  appeal  taken  by  the  state  shall  in  no  case  stay  or  affect 
the  operation  of  a  judgment  in  favor  of  the  defendant;  provided j  if  the  appeal 
by  the  state  be  from  an  order  sustaining  a  demurrer  to  an  indictment,  and  upoD 
such  appeal  said  order  is  reversed,  the  defendant  shall  thereupon  be  liable  to 
arrest  and  trial  upon  said  indictment.     As  ainended,  Stats.  1889, 24* 

No  stay  of  Execution. 

4444.  Sec  479.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one 
imposing  a  fine  only,  shall  Stay  the  execution  of  the  judgment,  but  the  defend- 
ant, if  in  custody,  shall  remain  in  custody  to  abide  the  judgment  upon  the 
appeal,  unless  admitted  to  bail,  as  prescribed  in  section  five  hundred  and  two. 

Becord  and  Notice  Transmitted— Time  For. 

4445.  Sec  480.     Upon  the  appeal  being  taken,  the  Clerk  with  whom  the 
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notice  of  appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge,  prepare 
and  transmit  to  the  Clerk  of  the  Supreme  Court  a  copy  of  the  notice  of  appeal 
and  of  the  record  in  said  action,  and  if  the  appeal  be  by  the  state  from  an  order 
sustaining  a  demurrer  to  an  indictment,  the  Clerk  shall  within  said  time  likewise 
prepare  and  forward  a  certified  copy  of  the  indictment,  demurrer,  order  of  the 
court  sustaining  said  demurrer,  and  notice  of  appeal,  which  copy  shall  constitute 
the  record  on  appeal.     As  amended,  Stats.  1889,  24, 

1.  Appeal  from  Ordbb  Sustaining  Demurbkr  to  Indictment.    State  v.  FeUows,  8  Nev.  311. 

2.  Appeal  from  Order  Granting  New  Trial— What  Transcript  on  Appeal  Must  Show- 

Certificate  of  Clerk.    State  v.  Stanley,  4  Nev.  71. 

Dlsmltiiug  Appeal. 

4446.  Sec.  481.  If  the  appeal  be  irregular  in  any  substantial  particular,  but 
not  otherwise,  the  appellate  court  may,  on  a  day  in  term,  on  motion  of  the 
respondent,  upon  five  days'  notice,  with  copies  of  the  papers  upon  which  the 
motion  is  founded,  order  the  same  to  be  dismissed. 

OlsmlBtal.  W&en. 

4447.  Sec.  482.  The  court  may,  also,  upon  like  motion,  dismiss  the  appeal, 
if  the  return  be  not  made  as  provided  in  section  four  hundred  and  eighty,  unless 
for  good  cause  it  enlarge  the  time  for  that  purpose. 

Appeal,  Wlien  Tried. 

444S.  Sec.  483.  All  appeals  in  criminal  cases  shall  be  tried  and  determined 
at  the  first  term  of  the  appellate  court  after  the  record  is  filed. 

Proceedings. 

4449.  Sec.  484.  Judgment  of  aflfirmance  may  be  granted  without  argument, 
if  the  appellant  fail  to  appear.  But  judgment  of  reversal  can  only  be  given  upon 
argument,  though  the  re.<^pondent  fail  to  appear. 

State  V.  Myatt,  10  Nev.  163;  State  v.  Chin  Wah,  12  Nev.  118. 
Hnmber  of  Ooonsel. 

4450.  Sec.  485.  Upon  the  argument  of  the  appeal,  if  the  offense  be  punish- 
able with  death,  two  counsel  shall  be  heard  on  each  side,  if  they  require  it.  In 
any  other  case  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel 
on  each  side. 

Appellate  Court. 

4451.  Sec.  486.     The  defendant  need  not  appear  in  the  appellate  court. 

Teclmleal  Errors. 

4452.  Sec  487.  After  hearing  the  appeal,  the  court  shall  give  judgment 
without  regard  to  technical  error  or  defect  which  do  not  affect  the  substantial 
rights  of  the  parties. 

Extent  of  Judgment. 

4453.  Sec.  488.  The  appellate  court  may  reverse,  affirm,  or  modify  the  judg- 
ment appealed  from,  and  may,  if  necessary  or  proper,  order  a  new  trial. 

New  TBiAii — Power  of  Court  to  Grant.  Where  the  defendant  in  a  criminal  case  is  convicted 
and  appeals,  and  the  judgment  is  reversed  :  //cW,  that  this  court  may  order  a  new  trial, 
although  the  defendant  did  not  move  for  a  new  trial  and  denies  the  power  of  the  court 
to  grant  it.    State  v.  Rover,  10  Nev.  388. 

New  Trial. 

4454.  Sec  489.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had 
in  the  court  of  the  district  from  which  the  appeal  was  taken. 

BeTersal  of  Judgment. 

4455.  Sec  490.  If  a  judgment  against  the  defendant  be  reversed,  without 
ordering  a  new  trial,  the  appellate  court  shall  direct,  if  he  be  in  custody,  that  he 
be  discharged  therefrom,  or  if  he  be  admitted  to  bail,  that  his  bail  be  exonerated, 
or  if  money  be  deposited  instead  of  bail,  that  it  be  refurided  to  the  defendant. 
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On  AflLrmance. 

4456.  Sec.  491.  On  a  judgment  of  affirmance  against  the  defendant,  the 
original  judgment  shall  be  carried  into  execution,  as  the  appellate  court  shall 
direct. 

Judgment,  How  Entered. 

4457.  Sec  492.  When  the  judgment  of  the  appellate  court  is  given,  it  shall 
be  entered  in  the  minutes,  and  a  certified  copy  of  the  entry  shall  be  forthwith 
remitted  to  the  Clerk  of  the  court  from  which  the  appeal  was  taken. 

Papers  to  Remain  In  Appellate  Conrt. 

4458.  Sec.  493.  The  papers  returned  to  the  appellate  court  shall  there 
remain  of  record,  and  shall  not  be  remitted  to  the  court  below. 

Orders  After  Remittitur. 

4459.  Sec.  494.  After  the  certificate  of  judgment  has  been  remitted,  as  pro- 
vided in  section  four  hundred  and  ninety-two,  the  appellate  court  shall  have  no 
further  jurisdiction  of  the  appeal,  or  of  the  proceedings  thereon,  and  all  orders 
which  may  be  necessary  to  carry  the  judgment  into  effect  shall  be  made  by  the 
court  to  which  the  certificate  is  remitted. 

10— Bail. 
Defined. 

4460.  Sec  495.  Admission  to  bail  is  the  order  of  a  competent  court  or 
magistrate  that  the  defendant  be  discharged  from  actual  custody  upon  the  taking 
of  bail. 

Taking  of  BaU. 

4461.  Sec  496.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent 
court  or  magistrate,  of  the  recognizance  of  sufficient  bail  for  the  appearance  of 
the  defendant,  according  to  the  terms  of  the  recognizance,  or  that  the  bail  will 
pay  to  the  people  of  the  United  States  of  the  Territory  of  Nevada  a  specified  sum. 

Admission  to  BaU. 

4462.  Sec  497.  A  person  charged  with  an  offense  may  be  admitted  to  bail 
before  conviction,  as  follows:  First — As  a  matter  of  discretion  in  all  cases 
where  the  punishment  is  death.     Second — As  a  matter  of  right  in  all  other  cases, 

Wlien  Not  Admitted. 

4463.  Sec  498.  No  person  shall  be  admitted  to  bail  where  he  is  charged 
with  an  offense  punishable  with  death,  when  the  proof  is  evident  or  the  presump- 
tion great. 

1.  Murder — When  Defendant  Entitled  to  Release  on  Bail — Constitution  and  Statute?  Con- 

strued.   Ex  Parte  Finlen,  20  Nev.  141. 

2.  Murder — Admission  to  Bail.    Court  has  right  to  hear  testimony  and  decide  fori  tselC    Ex 

Parte  Isbell,  11  Nev.  295. 

Notice  to  District  Attorney. 

4464.  Sec.  499.  When  the  admission  to  bail  is  a  matter  of  discretion,  the 
court,  or  officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the 
application  therefor  as  he  may  deem  reasonable  to  be  given  to  the  District  Attor- 
ney of  the  county  where  the  examination  is  had. 

After  GonYlctlon. 

4465.  Sec.  500.     After  conviction  of  an  offense  not  punishable  with  death,  a 

defendant  who  has  appealed  may  be  admitted  to  bail:     First — As  a  matter  of 

right,  where  the  appeal  is  from  a  judgment  imposing  a  fine  only.     Second— As  a 

matter  of  discretion  in  all  other  cases.  < 

Recognizance  Taken  to  Stay  Execution  of  Judgment  Before  Appear  Voin.    Stat«  t. 
Murphy,  23  Xev.  403. 
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Before  CouTlctlon. 

4466.  Sec.  501.  Before  conviction,  a  defendant  may  be  admitted  to  bail: 
First — For  his  appearance  before  a  magistrate,  on  the  examination  of  the  charge, 
before  being  held  to  answer.  Second — To  appear  at  the  court  to  which  the  magis- 
trate is  required,  by  section  one  hundred  and  seventy-three,  to  return  the  deposi- 
tions and  statement  upon  the  defendant  being  held  to  answer  after  examination. 
Third — After  indictment,  either  before  the  bench  warrant  issued  for  his  arrest,  or 
upon  an  order  of  the  court  committing  or  enlarging  the  amount  of  bail,  or  upon 
his  being  surrendered  by  his  bail  to  answer  the  indictment  in  the  court  in  which 
it  is  found,  or  to  which  it  may  be  sent  or  removed  for  trial. 

BaU  on  Appeal. 

4467.  Sec.  502.  After  conviction,  and  upon  an  appeal,  the  defendant  may  be 
admitted  to  bail  as  follows:  First — If  the  appeal  be  from  a  judgment  imposing 
a  fine  only,  or  the  recognizance  of  bail,  that  he  will  pay  the  same,  or  such  part  of 
it  as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed  or  modified,  or 
the  appeal  be  dismissed.  Second — If  judgment  of  imprisonment  have  been  given, 
that  he  will  surrender  himself  in  execution  of  the  judgment,  upon  its«  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed. 

Section  Construed.    State  v.  Murphy,  23  Nev.  400. 

Wlien  Held  to  Answer. 

4468.  Sec  503.  When  the  defendant  has  been  held  to  answer,  as  provided 
in  section  one  hundred  and  sixty-one,  the  admission  to  bail  may  be  by  the  magis- 
trate by  whom  he  is  so  held,  or  by  any  magistrate  who  has  power  to  issue  the  writ 
of  habeas  corpus. 

Ball,  How  Put  In— Form  of  Recognizance. 

4469.  Sec  504.  Bail  is  put  in  by  a  written  recognizance,  executed  by  two  suf- 
ficient sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  court  or 
magistrate),  and  acknowledged  before  the  court  or  magistrate  in  substantially  the 

following  form:     "An  order  having  been  made  on  the day  of ,  A.  D. 

18 ,  by  A.  B.,  a  Justice  of  the  Peace  of county  (or  as  the  case  may  be), 

that  C.  D.  be  held  to  answer  upon  a  charge  of  [stating  briefly  the  nature  of  the 

offense],  upon  which  he  has  been  duly  admitted  to  bail  in  the  sum  of 

dollars,  we,  E.  F.  and  G.  H.  [stating  their  place  of  residence],  hereby  undertake 
that  the  above  named  C.  D.  shall  appear  and  answer  the  charge  above  mentioned, 
in  whatever  court  it  may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court,  and,  if  convicted,  shall  appear 
for  judgment  and  render  himself  in  execution  thereof,  or,  if  he  fail  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  State  of  Nevada  the  sum  of 
dollars  [inserting  the  sum  in  which  the  defendant  is  admitted  to  bail]." 

RRcoaNizANCK — "BRIEFLY  STATING  Nature  OF  Offknse."  A  recogiiizanoe,  which  gives  the 
name  of  the  offense  for  which  the  principal  is  held,  sufficiently  complies  with  the  stat- 
utory provision  of  "  briefly  stating  the  nature  of  the  offense."  State  v.  Birchim,  9  Nev. 
95;   State  v.  Murphy,  23  Nev.  398. 

Rkcoqnizancjc  Not  in  Statutory  Form  Still  Holds  Obligors.    Id. 

^ta&Ullcatlons  of  Ball. 

4470.  Sec.  505.  The  qualifications  of  bail  are  as  follows:  First — Each  of 
them  must  be  a  resident,  and  a  householder  or  freeholder  within  the  territory; 
but  the  court  or  magistrate  may  refuse  to  accept  any  person  as  a  bail  who  is  not 
a  resident  of  the  district  where  the  bail  is  offered.  Second — They  must  each  be 
worth  the  amount  specified  in  the  recognizance,  exclusive  of  property  exempt 
from  execution;  but  the  court  or  magistrate,  on  taking  bail,  may  allow  more  than 
two  bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the  recogni- 
zance, if  the  whole  justification  be  equivalent  to  that  of  two  sufficient  bail. 

jQStlflcatlon  of  Ball. 

4471.  Sec.  506.     The  bail  shall,  in  all  cases,  justify  by  affidavit,  taken  before 
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the  court  or  magistrate,  as  the  case  may  be.  The  affidavit  must  state  that  they 
each  possess  the  qualifications  provided  in  section  five  hundred  and  five. 

Examination  of  BaU. 

4472.  Sec  507.  The  court  or  magistrate  may  thereupon  further  examine  the 
bail,  upon  oath,  concerning  their  sufficiency,  in  such  manner  as  the  court  or  magis- 
trate may  deem  proper. 

Indictment  Before  Conylctlon. 

4473.  Sec.  508.  When  the  offense  charged  in  the  indictment  is  not  capital, 
the  officer  serving  the  bench  warrant  shall,  if  required,  take  the  defendant  before 
a  magistrate  in  the  county  in  which  it  is  issued,  or  in  which  he  is  arrested,  for  the 
purpose  of  giving  bail,  as  prescribed  in  sections  two  hundred  and  sixty-two  and 
two  hundred  and  sixty-five. 

DellTered  Into  Custody. 

4474.  Sec  509.  If  the  offense  charged  in  this  indictment  be  capital,  the 
officer  arresting  the  defendant  shall  deliver  him  into  custody,  according  to  the 
command  of  the  bench  warrant,  as  prescribed  in  section  two  hundred  and  sixty. 

To  Be  Held  by  Sheriff. 

4475.  Sec  510.  When  the  defendant  is  so  delivered  into  custody,  he  shall 
be  held  by  the  Sheriff,  unless  admitted  to  bail  on  examination,  upon  a  writ  of 
habeas  corpus. 

BaU,  How  Put  In~Recognlsance,  Form  Of. 

4476.  Sec  511.  The  bail  must  be  paid  in  by  a  written  recognizance,  exe- 
cuted by  two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion 
of  the  court  or  magistrate),  and  acknowledged  before  the  court  or  magistrate,  in 
substantially  the  following  form: 

An  indictment  having  been  found,  on  the day  of A.  D.  eighteen 

hundred  and ,in  the  court  of  the  district  of (as  the  case  may  be), 

charging  A.  B.  with  the  crime  of  [designating  it  generally],  and  he  having  been 

duly  admitted  to  bail  in  the  sum  of dollars,  we,  C.  D.  and  E.  F.  [stating 

their  place  of  residence],  hereby  undertake  that  the  above  named  A.  B.  ^shall 
appear  and  answer  the  indictment  above  mentioned,  in  whatever  court  it  may  be 
prosecuted,  and  shall  at  all  times  render  himself  amenable  to  the  orders  and  pro- 
cesses of  the  court,  and,  if  convicted,  shall  appear,  for  judgment  and  render  him- 
self in  execution  thereof;  or,  if  he  fail  to  perform  either  of  these  conditions,  that 

we  will  pay  to  the  State  of  Nevada  the  sum  of dollars  [inserting  the  sum 

in  which  the  defendant  is  admitted  to  bail]. 

Qualifications  of  Ball. 

4477.  Sec  512.  The  provisions  contained  in  sections  five  hundred  and  five 
and  five  hundred  and  seven,  both  inclusive,  in  relation  to  bail,  shall  apply  to  the 
qualifications  of  the  bail,  and  to  all  the  proceedings  respecting  the  putting  in 
and  justifying  of  bail,  and  incident  thereto. 

BaU  on  Appeal. 

4478.  Sec  513.  In  the  cases  in  which  the  defendant  may  be  admitted  to 
bail,  upon  an  appeal,  as  provided  in  section  five  hundred,  the  order  admitting 
him  to  bail  may  be  made  by  any  magistrate  having  the  power  to  issue  a  writ  of 
habeas  corpus. 

Notice  of  Application. 

4479.  Sec.  514.  When  the  admission  to  bail  is  a  matter  of  discretion,  the 
court  or  officer  by  whom  it  may  be  ordered  shall  require  such  notice  of  the 
application  therefor  as  he  may  deem  reasonable  to  be  given  to  the  District 
Attorney  of  the  county  in  which  the  verdict  or  judgment  was  originally  rendered. 

Recognliance. 

4480.  Sec  515.     The  bail  must  possess  the  qualifications,  and  must  be  pat 
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in  in  all  respects  as  above  provided,  except  that  the  condition  of  the  recognizance 
shall  be  to  the  effect  that  the  defendant  will  in  all  respects  abide  the  orders  and 
judgment  of  the  appellate  court  upon  the  appeal. 

Deposit  in  Lien  of  Bail. 

4481.  Sec.  516.  The  defendant,  at  aoy  time  after  an  order  admitting  him  to 
bail,  instead  of  giving  bail,  may  deposit  with  the  Clerk  of  the  court  in  which  he 
is  held  to  answer,  the  sum  mentioned  in  the  order,  and  upon  delivering  to  the 
oflScer  in  whose  custody  he  is,  a  certificate  of  the  deposit,  he  shall  be  discharged 
from  custody. 

In  Exoneration  of  Bail. 

4482.  Sec.  517.  If  the  defendant  have  given  bail,  he  may,  at  any  time  before 
the  forfeiture  of  the  recognizance,  in  like  manner  deposit  the  sum  mentioned  in 
the  recognizance,  and  upon  the  deposit  being  made,  the  bail  shall  be  exonerated. 

How  Applied. 

4483.  Sec  518.  When  money  has  been  deposited,  if  it  remain  on  deposit  at 
the  time  of  a  judgment  for  the  payment  of  a  fine,  the  Clerk  shall,  under  the 
direction  of  the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satisfy- 
ing the  fine  and  costs,  shall  refund  the  surplus,  if  any,  to  the  defendant. 

Bail  May  Snrrender. 

4484.  Sec  519.  At  any  time  before  the  forfeiture  of  their  recognizance,  the 
bail  may  surrender  the  defendant  in  their  exoneration,  or  he  may  surrender  him- 
self to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  in 
the  following  manner: 

Detention  of  Defendant. 

4485.  Sec.  520.  A  certified  copy  of  the  recognizance  of  bail  shall  be  deliv- 
ered to  the  officer,  who  shall  detain  the  defendant  in  his  custody  thereon  as  upon 
a  commitment,  and  shall,  by  a  certificate  in  writing,  acknowledge  the  surrender. 
Second — Upon  a  recognizance  and  a  certificate  of  the  officer,  the  court  in  which 
the  action  is  pending  may,  upon  notice  of  five  days  to  the  District  Attorney  of  the 
district,  with  a  copy  of  the  recognizance  and  certificate,  order  that  the  bail  be 
exonerated,  -and  on  filing  the  order  and  the  papers  used  on  the  application,  they 
shall  be  exonerated  accordingly. 

Bail  May  Arfest. 

4486.  Sec.  521.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at 
any  time  before  they  are  finally  discharged,  and  at  any  place  within  the  state, 
may  themselves  arrest  him,  or  by  a  written  authority,  indorsed  on  a  certified 
copy  of  the  recognizance,  may  empower  any  person  of  suitable  age  and  discretion 
to  do  so. 

Retnm  of  Deposit  on  Surrender. 

4487.  Sec  522.  If  money  have  been  deposited  instead  of  bail,  and  the 
defendant,  at  any  time  before  the  forfeiture  thereof,  shall  surrender  himself  to 
the  officer  to  whom  the  commitment  was  directed,  in  the  manner  provided  in  the 
last  two  sections,  the  court  shall  order  a  return  of  the  deposit  to  the  defendant, 
upon  producing  the  certificate  to  the  officer,  showing  the  surrender,  and  upon  a 
notice  of  five  days  to  the  District  Attorney,  with  a  copy  of  the  certificate. 

Becogniiance  Declared  Forfeited,  When. 

4488.  Sec  523.  If  without  sufficient  excuse  the  defendant  neglect  to  appear 
for  arraignment,  or  for  trial  or  judgment,  or  upon  any  other  occasion,  when  his 
presence  in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execution 
of  the  judgment,  the  court  shall  direct  the  fact  to  be  entered  upon  its  minutes, 
and  the  recognizance,  or  the  money  deposited  instead  of  bail,  as  the  case  may  be, 
shall  thereupon  be  declared  forfeited. 

Not  Necessary  to  Call  Defendant  Before  Forfeiture  of  Bail.    State  v.  Murphy,  23  Nev.  401. 
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Discharge  of  Forfeiture. 

4489.  Sec.  524.  If  at  any  time  before  the  final  adjournment  of  the  court, 
the  defendant  appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  recognizance  or  the  deposit  to  be  discharged  upon  such  terms 
as  may  be  just. 

Action  on  Recognizance. 

4490.  Sec.  525.  If  the  forfeiture  be  not  discharged  as  provided  in  the  last 
section,  the  District  Attorney  may,  at  any  time  after  the  adjournment  of  the  court 
proceed  by  action  only  against  the  bail  upon  their  recognizance. 

Payment  of  Deposit. 

4491.  Sec  526.  If  by  reason  of  the  neglect  of  the  defendant  to  appear,  as 
provided  in  section  five  hundred  and  twenty-three,  money  deposited  instead  of 
bail  is  forfeited,  and  the  forfeiture  be  not  discharged  or  remitted  as  provided  in 
section  five  hundred  and  twenty-four,  the  Clerk  with  whom  it  is  deposited  shall 
immediately  after  the  final  adjournment  of  the  court  pay  over  the  money  deposited 
to  the  County  Treasurer. 

Recommitted  After  BaU. 

4492.  Sec  527.  The  court  to  which  the  committing  magistrate  shall  return 
the  depositions  and  statement,  or  in  which  an  indictment  or  an  appeal  is  pending, 
or  to  which  a  judgment  on  appeal  is  remitted  to  be  carried  into  effect,  may,  by 
an  order  to  be  entered  on  its  minutes,  direct  the  arrest  of  the  defendant  and  bis 
commitment  to  the  officer  to  whose  custody  he  was  committed  at  the  time  of 
giving  bail,  and  his  detention  until  legally  discharged,  in  the  following  casee: 
First — When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of 
his  bail,  or  of  money  deposited  instead  thereof,  as  provided  in  section  five  hun- 
dred and  twenty-three.  Second — When  it  satisfactorily  appears  to  the  court  that 
his  bail,  or  either  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 
state.  Third — Upon  an  indictment  being  found  in  the  cases  provided  in  section 
two  hundred  and  sixty-six. 

Order  of  Recommitment. 

4493.  Sec  528.  The  order  for  the  recommitment  of  the  defendant  shall  recite 
generally  the  facts  upon  which  it  is  founded,  and  shall  direct  that  the  defendant 
be  arrested  by  any  Sheriff,  Constable,  Marshal,  or  policeman  within  this  state, 
and  committed  to  the  custody  of  the  Sheriff  of  the  county  where  the  depositions 
and  statement  were  returned,  or  the  indictment  was  found,  or  the  conviction  waa 
had,  as  the  case  may  be,  to  be  detained  until  legally  discharged. 

Arrest  on  Sncli  Order. 

4494.  Sec  529.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon 
a  certified  copy  thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant  of 
arrest,  except  that  when  arrested  in  another  county  the  order  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

Commitment  of  Defendant. 

4495.  Sec  530.  If  the  order  recite,  as  the  grounds  upon  which  it  is  made, 
the  failure  of  the  defendant  to  appear  for  judgment  upon  conviction,  the  defendant 
must  be  committed  according  to  the  requirement  of  the  order. 

Amount  of  BaU  Specified. 

4496.  Sec  581.  If  the  order  be  made  for  any  other  cause,  and  the  offense  be 
bailable,  the  court  may  fix  the  arriount  of  bail,  and  may  cause  a  direction  to  be 
inserted  in  the  order  that  the  defendant  be  admitted  to  bail  in  the  sum  affixed. 
which  shall  be  specified  in  the  order. 

Wlio  May  Take  Ball. 

4497.  Sec  582.     When  the  defendant  is  admitted  to  bail,  the  bail  may  be 
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taken  by  any  magistrate  in  the  county  having  authority  in  a  similar  case  to  admit 
the  bail  upon  the  holding  of  the  defendant  to  answer  before  indictment,  as  pre- 
scribed in  section  five  hundred  and  three,  or  by  any  other  magistrate  to  be  desig- 
nated by  the  court. 

Form  of  Recoffnixance  on  Recommitment. 

4498.  Sec  533.  When  bail  is  taken  upon  the  recommitment  of  the  defend- 
ant, the  recognizance  shall  be  in  substantially  the  following  form:     "An  order 

having  been  made  on  the day  of ,  A.  D.  18__,  by  the  court  [naming 

it],  that  A.  B.  be  admitted  to  bail  in  the  sum  of dollars,  in  an  action  pend- 
ing in  that  court  against  him,  in  behalf  of  the  people  of  the  State  of  Nevada, 
upon  an  [information,  presentment,  indictment  or  appeal,  as  the  case  may  be], 
we,  C.  D.  and  E.  F.,  of  [stating  their  place  of  residence],  hereby  undertake  that 
the  above  named  A.  B.  shall  appear  in  that  or  any  other  court  in  which  his 
appearance  may  be  lawfully  required  upon  that  [information,  presentment, 
indictment,  or  appeal,  as  the  case  may  be],  and  shall  at  all  times  render  himself 
amenable  to  its  orders  and  processes,  and  appear  for  judgment,  and  surrender 
himself  in  execution  thereof;  or  if  he  fail  to  perform  either  of  these  conditions, 

that  we  will  pay  to  the  people  of  the  State  of  Nevada  the  sum  of dollars 

[inserting  the  sum  in  which  the  defendant  is  admitted  to  bail.]" 

QnaUflcAtiont  of  BaU. 

4499.  Sec.  534.  The  bail  must  possess  the  qualifications,  and  must  be  put 
in  in  all  respects  in  the  manner  heretofore  prescribed. 

V — miscellaneous  proceedings. 

1 — Compelling  Witnesses  to  Attend, 
Bnbpena. 

4500.  Sec  535.  The  process  by  which  the  attendance  of  a  witness  before  a 
court  or  magistrate  is  required,  is  a  subpena. 

Who  May  Itsne  Sobpenat. 

4501.  Sec  536.  A  magistrate  before  whom  an  information  is  laid,  or  a  Dis- 
trict Judge  before  whom  proceedings  by  indictment  or  information  is  being  tried, 
may  issue  subpenas  subscribed  by  them  for  witnesses  within  the  State  of  Nevada, 
either  on  behalf  of  the  state  or  of  the  defendant;  and  when  it  is  necessary  to 
have  a  person  imprisoned  in  the  state  prison  brought  before  any  district  court, 
or  a  person  imprisoned  in  the  county  jail  brought  before  a  district  court  sitting 
in  another  county,  an  order  for  that  purpose  may  be  made  by  the  district  court, 
or  District  Judge,  at  chambers,  and  executed  by  the  Sheriff  of  the  county  when 
it  is  made;  such  order  can  only  be  made  on  motion  of  a  party  upon  affidavit 
showing  the  nature  of  the  action  or  proceeding,  the  testimony  expected  from  the 
witness,  and  its  materiality.     As  amended.  Stats.  1881,  84- 

District  Attorney  May  Ivsne. 

4502.  Sec  537.  The  District  Attorney  may  issue  subpenas,  subscribed  by 
him,  for  witnesses  within  the  state,  in  support  of  the  prosecution,  or  for  such 
other  witnesses  as  the  grand  jury  may  direct  to  appear  before  the  grand  jury, 
upon  any  investigation  pending  before  them. 

Bnbpenas  for  WltnesseB. 

4503.  Sec  538.  The  District  Attorney  may,  in  like  manner,  issue  subpenas 
subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  an  indictment,  to 
appear  before  the  court  at  which  it  is  to  be  tried. 

Clerk  to  Issne  Subpenae  to  Defendant. 

4504.  Sec  539.  The  Clerk  of  the  court  at  which  an  indictment  is  to  be  tried, 
shall  at  all  times,  upon  the  application  of  the  defendant,  and  without  charge, 
issue  as  many  blank  subpenas,  subscribed  by  him  as  Clerk,  for  witnesses  within 
the  territory,  as  may  be  required  by  the  defendant. 
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Form  of  Subpena. 

4505.  Sec.  540.  A  subpena  authorized  by  the  last  four  sections  shall  be  sub- 
stantially in  the  following  form:  The  State  of  Nevada  to  A.  B.:  You  are  com- 
manded to  appear  before  C.  D.,  a  Justice  of  the  Peace  of townphip,  in 

county  (or,  the  court  of ,  as  the  case  may  be),  at  [naming  the 

place],  on  [stating  the  day  and  hour],  as  a  witness  in  a  criminal  action,  prosecuted 

by  the  State  of  Nevada  against  E.  F.     Given  under  my  hand  this da j  of 

,  A.  D.  18--.     G.  H.,  Justice  of  the  Peace  (or  J.  B.,  District  Attorney,  or 

"  By  order  of  the  court,  L.  M.,  Clerk,"  as  the  case  may  be). 

Books  and  Papers  Ordered  Produced. 

4506.  Sec  541.  If  books,  papers,  or  documents  be  required,  a  direction  to 
the  following  effect  shall  be  contained  in  the  subpena:  And  you  are  required 
also  to  bring  with  you  the  following  [describing  intelligibly  the  books,  papers,  or 
documents  required]. 

How  Served. 

4507.  Sec.  542.  A  peace  officer  must  serve  within  his  county  or  district  any 
subpena  delivered  to  him  for  service,  either  on  the  part  of  the  people  or  of  the 
defendant,  and  must  make  a  written  return  of  the  service,  subscribed  by  him, 
stating  the  time  and  place  of  service,  without  delay. 

Service  of  Subpena  Not  Authorized  in  Another  County  Unless  in  Same  Judicial  Da- 
TBicT.    Washoe  Co.  v.  Humboldt  Co.,  14  Nev.  123. 

Service  of  Subpena. 

4508.  Sec  543.  The  service  of  the  suhpena  shall  be  by  showing  the  original 
to  the  witness  personally,  and  informing  him  of  the  contents. 

PAyment  of  Wltnessei  Out  of  County. 

4509.  Sec.  544.  When  a  person  shall  attend  before  a  magistrate,  grand  jury, 
or  court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpena,  or  by  virtue  of  a 
recognizance,  and  it  shall  appear  that  he  has  come  from  any  place  out  of  the 
county,  or  that  he  is  poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a 
trial,  by  an  order  upon  its  minutes,  or  in  any  other  case,  the  District  Judge,  by 
an  order  subscribed  by  him,  may  direct  the  Treasurer  of  the  county  to  pay  the 
witness  a  reasonable  sum,  to  be  specified  in  the  order,  for  his  expenses. 

Payment  of  Wltnesees. 

4510.  Sec.  545.  Upon  the  production  of  the  order,  or  a  certified  copy  thereof, 
the  County  Treasurer  shall  pay  the  witness  the  sum  specified  therein,  out  of  any 
fund  in  the  county  treasury  not  otherwise  specially  appropriated  or  set  apart.  It 
shall  not  be  necessary  for  such  order  to  be  presented  to  the  Board  of  County  Com- 
missioners or  Auditor.     As  amended.  Stats,  1869,  61. 

Attendance  Out  of  County. 

4511.  Sec  546.  No  person  shall  be  obliged  to  attend  as  a  witness  before  any 
court  or  Judge  out  of  the  district  where  the  witness  resides,  or  is  served  with  the 
subpena,  unless  a  Judge  of  the  couft  in  which  the  offense  is  triable,  or  a  Justice 
of  the  Supreme  Court,  upon  an  affidavit  of  the  District  Attorney,  or  prosecutor, 
or  of  the  defendant,  or  his  counsel,  stating  that  he  believes  the  evidence  of  the 
witness  is  material,  and  his  attendance  at  the  examination  or  trial  necessary, 
shall  indorse  on  the  subpena  an  order  for  the  attendance  of  the  witness. 

Disobedience. 

4512.  Sec  547.  Disobedience  to  a  subpena,  or  a  refusal  to  be  sworn,  or  to 
answer  as  a  witness,  may  be  punished  by  the  court  or  magistrate  as  a  contempt. 

Forfeited. 

4513.  Sec  548.  Where  a  witness  has  entered  into  a  recognizance  to  appear, 
as  provided  in  section  one  hundred  and  sixty-seven,  upon  his  failure  so  to  do,  hi? 
recognizance  shall  be  forfeited,  in  the  same  manner  as  recognizances  of  bail. 
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Fine  for  Dlflobedleiice. 

4514.  Sec.  549.  A  witness  disobeying  a  subpena  issued  on  the  part  of  a 
defendant,  shall  also  forfeit  to  the  defendant  the  sum  of  one  hundred  dollars, 
which  may  be  recovered  in  a  civil  action,  unless  good  cause  can  be  shown  for  his 
non-attendance. 

2 — Testimony  Taken  by  Commission, 
Before  or  After  Indictment. 

4515.  Sec  660.  When  a  defendant  has  been  held  to  answer  a  charge  for  a 
public  offense,  he  may,  either  before  or  after  indictment,  have  witnesses  examined 
on  his  behalf,  as  prescribed  in  this  Act,  and  not  otherwise. 

Commission. 

4516.  Sec.  551.  When  a  material  witness  for  the  defendant  is  about  to  leave 
the  state,  or  resides  out  of  the  state,  or  has  departed  from  the  state,  and  his  or 
her  place  of  abode  is  known,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds 
for  apprehending  that  he  or  she  will  be  unable  to  attend  the  trial,  the  defendant 
may  apply  for  an  order  that  the  witness  be  examined  conditionally  on  a  com- 
mission.    As  amended,  Stats.  1879,  6^, 

OommlBslon  iHrected. 

4517.  Sec  552.  A  commission  is  a  process  issued  under  the  seal  of  the  court 
and  the  signature  of  the  Clerk,  directed  to  some  person  designated  as  Commis- 
sioner, authorizing  him  to  examine  the  witness  upon  oath,  on  interrogations 
annexed  thereto,  to  take  and  certify  the  deposition  of  the  witness,  and  return  it 
according  to  the  directions  given  in  the  commission. 

Who  (hiallfi^d  to  Be  Commissioner. 

4518.  Sec.  553.  The  Commissioner  shall  be  either  a  District  Judge,  County 
Clerk,  or  Notary  Public  of  the  district  to  which  the  commission  is  issued. 

Applications  for  Commission. 

4519.  Sec  554.  The  application  must  be  made  upon  affidavit  showing: 
First — The  nature  of  the  offense  charged.  Second — The  state  of  the  proceedings 
in  the  action.  Third— The  name  of  the  witness,  and  that  his  or  her  testimony  is 
material  to  the  defense  of  the  action.  Fourth — That  the  witness  is  about  to 
leave  the  state,  or  resides  out  of  the  state,  or  has  departed  from  the  state,  nam- 
ing his  or  her  place  of  abode,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds 
for  apprehending  that  he  or  she  will  not  be  able  to  attend  the  trial.  As  amended. 
Stats.  1879,  64. 

When  Made. 

4520.  Sec  555.  The  application  may  be  made  to  the  court  during  the  term, 
or  to  the  Judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  District 
Attorney. 

When  Granted. 

4521.  Sec  556.  If  the  court  or  Judge  to  whom  the  application  is  made  be 
satisfied  of  the  truth  of  the  facts  stated,  and  that  the  examination  of  the  witness 
is  necessary  to  the  attainment  of  justice,  an  order  shall  be  made  that  a  commis- 
sion be  issued  to  take  his  testimony. 

stay  of  Proceedings. 

4522.  Sec  557.  If  the  application  for  a  commission  be  granted,  the  court  or 
Judge  may  insert  in  the  order  therefor  a  direction  that  the  trial  of  the  indict- 
ment be  stayed  for  a  specified  time,  reasonably  sufficient  for  the  execution  and 
return  of  the  commission. 

Hotlce. 

4523.  Sec  558.  When  the  commission  is  ordered,  the  defendant  must  serve 
upon  the  District  Attorney,  without  delay,  a  copy  of  the  interrogatories  to  be 
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annexed  thereto,  with  two  days'  notice  of  the  time  at  which  they  will  be  presented 
to  the  court  or  Judge. 

CroBB  IntexTogatorles. 

4524.  Sec.  559.  The  District  Attorney  may,  in  like  manner,  serve  upon  the 
defendant,  or  his  counsel,  cross  interrogatories,  to  be  annexed  to  the  commission 
with  like  notice. 

Questions  Inserted. 

4525.  Skc.  560.  In  the  interrogatories,  either  party  may  insert  any  question 
pertinent  to  the  issue. 

Allowance  of  Qnestlons. 

4526.  Sec  561.  When  the  interrogatories  and  cross  interrogatories  are  pre- 
sented to  the  court  or  Judge,  according  to  the  notice  given,  the  court  or  Judge 
shall  modify  the  questions  so  as  to  conform  them  to  the  rules  of  evidence,  and 
shall  indorse  upon  them  his  allowance,  and  annex  them  to  the  commission. 

Direction  to  Execute  Commission. 

4527.  Sec  562.  Unless  the  parties  otherwise  consent  by  an  indorsement  on 
the  commission,  the  court  or  Judge  shall  indorse  thereon  a  direction  as  to  the 
manner  in  which  it  shall  be  returned,  and  may,  in  his  discretion,  direct  that  it  be 
returned  by  mail,  or  otherwise,  addressed  to  the  Clerk  of  the  court  in  which  the 
action  is  pending. 

Commission,  How  Executed. 

4528.  Sec  563.  The  Commissioner,  unless  otherwise  specially  directed,  mav 
execute  the  commission  as  follows:  First — He  shall  publicly  administer  an  oath 
to  the  witness  that  his  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth.  Second — He  shall  cause  the  examination 
of  the  witness  to  be  reduced  to  writing.  Third — He  shall  write  the  answers  of 
the  witness  as  near  as  possible  in  the  language  he  gives  them,  and  shall  read  to 
him  each  answer  as  it  is  taken  down,  and  correct  or  add  to  it  until  it  is  made 
conformable  to  what  he  declares  is  the  truth.  Fourth — If  the  witness  decline 
answering  a  question,  that  fact,  with  the  reason  for  which  he  declines  answering 
it,  as  he  gives  it,  must  be  stated.  Fifth — If  any  papers  or  documents  are  produced 
before  him,  and  proved  by  the  witness,  they  shall  be  annexed  to  his  deposition 
and  be  subscribed  by  the  witness,  and  certified  by  the  Commissioner.  Sixth— 
The  Commissioner  shall  subscribe  his  name  to  each  sheet  of  the  deposition,  and 
annex  the  deposition  with  the  papers  and  documents  proved  by  the  witness  to 
the  commission,  and  must  close  up  under  seal,  and  address  the  same  as  directed  on 
the  commission.  Seventh — If  there  be  a  direction  on  the  commission  to  return  it 
by  mail,  the  Commissioner  shall  immediately  deposit  it  in  the  nearest  postoffice. 
If  any  other  direction  be  made  by  the  written  consent  of  the  parties,  or  by  the 
court  or  Judge  on  the  commission  as  to  its  return,  he  must  comply  with  the 
direction. 

What  to  Annex. 

4529.  Sec  564.  A  copy  of  the  last  section  must  be  annexed  to  the  com- 
mission. 

Return  of  Commission. 

4530.  Sec  565.  If  the  commission  and  return  be  delivered  by  the  Commis- 
sioner to  an  agent,  he  must  deliver  the  same  to  the  Clerk  to  whom  it  is  directed, 
or  to  the  Judge  of  the  court  in  which  the  indictment  is  pending,  by  whom  it  may 
be  received  and  opened,  upon  the  agent  making  affidavit  that  he  received  it  from 
the  hand  of  the  Commissioner,  and  that  it  has  not  been  opened  or  altered  since 
he  received  it. 

Wlien  Agent  Unable  to  Deliver. 

4531.  Sec  566.    If  the  agent  be  dead,  or  from  sickness  or  other  casualty  unable 
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personally  to  deliver  the  commission  and  return  as  prescribed  in  the  last  section, 
it  may  be  received  by  the  Clerk  or  Judge  from  any  other  person,  upon  his  making 
an  affidavit  that  he  received  it  from  the  agent;  that  the  agent  is  dead,  or  from 
sickness  or  other  casualty  unable  to  deliver  it;  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it;  and  that  he  believes 
it  has  not  been  opened  or  altered  since  it  came  from  the  hand  of  the  Commis- 
sioner. 

FUlng  of  CommlBBlon. 

4532.  Sec.  567.  The  Clerk  or  Judge  receiving  and  opening  the  commission 
and  return,  must  immediately  file  it  with  the  affidavit  mentioned  in  the  last  two 
sections,  in  the  office  of  the  Clerk  of  the  court  in  which  the  indictment  is  pending. 

By  Beturn  MaU. 

4533.  Sec  568.  If  the  commission  and  return  be  transmitted  by  mail,  the 
Clerk  to  whom  it  is  addressed  must  receive  it  from  the  postoffice,  and  open  and 
file  it  in  his  office,  where  it  shall  remain,  unless  the  court  otherwise  direct. 

open  for  Inspection. 

4534.  Sec  569.  The  commission  and  return  shall  be  at  all  times  open  to 
the  inspection  of  the  parties,  who  shall  be  furnished  by  the  Clerk  with  copies  of 
the  same,  or  of  such  part  thereof  as  they  may  require,  on  the  payment  of  his 
fees. 

Byldenoe  for  Eltber  Party. 

4535.  Sec.  570.  The  depositions  taken  under  the  commission  may  be  read  in 
evidence  by  defendant  on  the  trial,  upon  it  being  show^n  that  the  witness  is 
unable  to' attend  from  any  cause  whatever,  and  the  same  objections  may  be  taken 
to  any  questions  in  the  interrogatories,  or  to  any  answer  in  the  deposition,  as  if 
the  witness  had  been  examined  orally  in  court. 

3 — Inquiry  Into  the  Insanity  of  the  Defendant  Before  Trial  or  After  Conviction, 
Insanity  BxcuBes  Crime. 

4536.  Sec  571.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be 
punished  as  a  public  offense,  nor  can  a  person  be  tried,  adjudged  to  punishment, 
or  punished,  for  a  public  offense,  while  he  is  insane. 

Inquiry  as  to  Sanity. 

4537.  Sec  572.  When  an  indictment  is  called  for  trial,  or  upon  conviction 
the  defendant  is  brought  up  for  judgment,  if  a  doubt  shall  arise  as  to  the  sanity 
of  the  defendant,  the  court  shall  order  the  question  to  be  submitted  to  the  regular 
jury,  or  may  order  a  jury  to  be  summoned  as  prescribed  in  section  three  hundred 
and  thirty-four,  to  inquire  into  the  fact. 

Trial  Snspended. 

4538.  Sec  573.  The  trial  of  the  indictment,  or  the  pronouncing  of  the  judg- 
ment, as  the  case  may  be,  shall  be  suspended  until  the  question  of  insanity  shall 
be  determined  by  the  verdict  of  the  jury. 

Insanity,  How  Tried. 

4539.  Sec  574.  The  trial  of  the  question  of  insanity  shall  proceed  in  the 
following  order:  First — The  counsel  for  the  defendant  shall  open  the  case  and 
offer  evidence  in  support  of  the  allegation  of  insanity.  Second — The  counsel  for 
the  people  shall  open  their  case  and  offer  evidence  in  support  thereof.  Third — 
The  parties  may  then  respectively  offer  rebutting  testimony  only,  unless  the  court, 
for  good  reason  in  furtherance  of  justice,  permit  them  to  offer  evidence  upon  their 
original  cause.  Fourth — When  the  evidence  is  concluded,  unless  the  case  is 
submitted  to  the  jury,  on  either  or  both  sides,  without  argument,  the  counsel  for 
the  people  must  commence,  and  the  defendant,  or  his  counsel,  may  conclude  the 
argument  to  the  jury.     Fifth — If  the  indictment  be  for  an   offense  punishable 
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with  death,  two  counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which 
case  they  must  do  so  alternately.  In  other  cases  the  argument  may  be  restricted 
to  one  counsel  on  each  side.  Sixth — The  court  shall  then  charge  the  jury,  if 
requested  by  either  party. 

Charge  to  Jury. 

4540.  Sec.  575.  The  provisions  of  section  three  hundred  and  eighty-six,  in 
respect  to  the  charge  of  the  court  to  the  jury  upon  the  trial  of  an  indictment, 
shall  apply  to  the  trial  of  the  question  of  insanity. 

If  Found  Sane. 

4541.  Sec.  576.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of  the 
indictment  shall  proceed,  or  judgment  may  be  pronounced,  as  the  case  may  be. 

If  Found  Insane. 

4542.  Sec.  577.  If  the  jury  find  that  the  defendant  is  insane,  the  trial  or 
judgment  shall  be  suspended  until  he  become  sane,  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  may  order  that  he  be  in  the 
meantime  committed  by  the  Sheriff,  to  the  custody  of  some  proper  person,  and  that 
upon  his  becoming  sane,  he  be  redelivered  by  such  person  to  the  Sheriff. 

BaU  Exonerated. 

4543.  Sec  578.  The  commitment  of  the  defendant,  as  mentioned  in  the  last 
section,  shall  exonerate  any  bail  he  may  have  given,  or  shall  entitle  any  person 
authorized  to  receive  the  property  of  the  defendant  to  a  return  of  any  money  he 
may  have  deposited  instead  of  bail. 

Betnmlng  to  Sanity. 

4544.  Sec  579.  If  the  defendant  be  received  by  the  person  so  appointed  he 
must  be  detained  by  him  until  he  becomes  sane.  When  he  becomes  sane,  such 
person  shall  give  notice  to  the  Sheriff  and  District  Attorney  of  the  county  of  that 
fact.  The  Sheriff  shall  thereupon,  without  delay,  take  the  defendant  from  the 
custody  of  such  person,  and  place  him  in  proper  custody,  until  he  be  brought  to 
trial  or  judgment,  as  the  case  may  be,  or  be  otherwise  legally  discharged. 

Expenee  of  Keeping  Defendant. 

4545.  Sec  580.  The  expenses  of  placing  the  defendant  in  the  custody  of 
such  proper  person,  of  keeping  him  and  bringing  him  back,  shall  in  the  first 
instance  be  chargeable  to  the  county  in  which  the  indictment  was  found;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any,  or 
from  any  relative,  town,  city,  or  county,  bound  to  provide  for  and  maintain  him 
elsewhere. 

4 — Dismissal  of  the  Action,  Before  or  After  Indictmenty  for  Want  of  Prosecutionj 

or  Otherwise. 
Prosecution,  When  DlBmlesed. 

4546.  Sec  581.  When  a  person  has  been  held  to  answer  for  a  public  oBense, 
if  an  indictment  be  not  found  against  him  at  the  next  term  of  the  court  at  which 
he  is  held  to  answer,  the  court  shall  order  the  prosecution  to  be  dismissed,  unless 
good  cause  to  the  contrary  be  shown. 

1.  Order  Submitting  Cask  to  Another  Grand   Jury — Discretion  of   Judge*    Where  it 

appears  that  the  court  adjudicated  upon  the  facts,  the  presumption  arises  that  the  facts 
were  of  such  a  character  as  to  warrant  the  court  in  the  exercise  of  its  soand  legal  dis- 
cretion to  make  the  order.    Ex  Parte  Isbell,  11  Nev.  595. 
Sections  281  and  283  Construed.    Id. 

2.  Indictment  for  Felony— Demurrer — Resubmission  of  Case  to  Pour  Grand  Janes.    Ex 

Parte  .Tob,  17  Nev.  184. 

3.  Failure  to  Indict  at  Next  Term— Object  of  Statute.    State  v.  Lambert,  9  Nev.  S22L 

Indictment,  When  Dismissed. 

4547.  Skc.  582.  If  a  defendant  indicted  for  a  public  offense,  whose  trial  ha« 
not  been  postponed  upon  his  application,  be  not  brought  to  trial  at  the  next  term 
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of  the  court  at  which  the  indictment  is  triable,  after  the  same  is  found,  the  court 
shall  order  the  indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be 
shown. 

1.  Right  to  Spbbdt  Trial  in  Criminal  Casb.    Every  person  held  on  a  criminal  charge  has 

the  legal  right  to  demand  a  speedy  and  impartial  trial  by  jury.    Ex  Parte  Stanley,  4 
Nev.  113. 
Spbedy  Trial,  What.    The  speedy  trial  guaranteed  every  person  accused  of  crime  is  a  trial 
as  soon  as  possible  after  indictment  found,  without  depriving  the  prosecution  of  a  rea-r 
sonable  time  for  preparation.    Id. 

2.  Object  of  Section  582  Is  to  Prevent  Arbitrary,  Willkcl  and  Oppressive  Delays.    It 

does  not  apply  when  circumstances  beyond  control  of  the  court  prevent  speedy  trial. 
Ex  Parte  Larkin,  11  Nev.  00. 

Oontinuance  of  Action. 

4548.  Sec.  583.  If  the  defendant  be  not  indicted  or  tried,  as  provided  in  the 
last  two  sections,  and  sufficient  reason  therefor  be  shown,  the  court  may  order  the 
action  to  be  continued  from  term  to  term,  and  in  the  meantime  may  discharge  the 
defendant  from  custody,  on  his  own  recognizance,  or  on  the  recognizance  of  bail, 
for  his  appearance  to  answer  the  charge  at  the  time  to  which  the  action  is  con- 
tinued. 

Ex  Parte  Isbell,  11  Nev.  2d5. 

DismliBal  of  Action. 

4549.  Sec  584.  If  the  court  direct  the  action  to  be  dismissed,  the  defendant 
shall,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail  shall 
be  exonerated,  or  money  deposited  instead  of  bail  shall  be  refunded  to  him. 

Reasons  Set  Forth. 

4550.  Sec  585.  The  court  may,  either  of  its  own  motion  or  upon  the  appli- 
cation of  the  District  Attorney,  and  in  furtherance  of  justice,  order  any  action 
after  indictment  to  be  dismissed;  but  in  such  case  the  reasons  of  the  dismissal 
shall  be  set  forth  in  the  order,  which  must  be  entered  on  the  minutes. 

Attomey-Goneral  and  District  Attorney. 

4551.  Sec  586.  Neither  the  Attorney -General  nor  the  District  Attorney  shall 
hereafter  discontinue  or  abandon  a  prosecution  for  a  public  offense,  except  as 
provided  in  the  last  section. 

A  Bar  to  Other  Prosecntlon. 

4552.  Sec  587.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this 
Act,  shall  be  a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a  misde- 
meanor, but  it  shall  not  be  a  bar  if  the  offense  charged  be  a  felony. 

5 — Entitling  Affidavits, 
Entitling  Affidavits. 

4553.  Sec.  588.  It  shall  not  be  necessary  to  entitle  an  aflSdavit  or  deposition 
in  the  action,  whether  taken  before  or  after  indictment,  or  upon  an  appeal;  but 
if  made  without  a  title,  or  with  an  erroneous  title,  it  shall  be  as  valid  and  effect- 
ual for  every  purpose  as  if  it  w^ere  duly  entitled,  if  it  intelligibly  refer  to  the  pro- 
ceeding, indictment,  or  appeal  in  which  it  is  made. 

6 — Errors  and  Mistakes  in  Pleadings  and  Other  Proceedings, 
Errors  In  Pleading. 

4554.  Sec  589.  Neither  a  departure  from  the  form  or  mode  prescribed  by 
this  Act,  in  respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake 
therein,  shall  render  the  same  invalid,  unless  it  have  actually  prejudiced  the 
defendant,  or  tended  to  his  prejudice,  in  respect  to  a  substantial  right. 

7 — Disposal  of  Property  Stolen  or  Embezzled. 
Custody  of  Stolen  Property. 

4555.  Sec  590.  When  property,  alleged  to  have  been  stolen  or  embezzled, 
shall  come  into  the  custody  of  a  peace  officer,  he  shall  hold  the  same  subject  to 
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the  order  of  the  magistrate  authorized  by  the  next  Rection  to  direct  the  dispoeal 
thereof. 

Returned  to  Owner. 

4556.  Sec.  591.  On  Batisfactory  proof  of  the  title  of  the  owner  of  the  prop- 
erty, the  magistrate  to  whom  the  information  is  laid,  or  who  shall  examine  the 
charge  against  the  person  accused  of  stealing  or  embezzling  the  property,  may 
order  it  to  be  delivered  to  the  owner,  on  his  paying  the  reasonable  and  necessary 
expenses  incurred  in  its  preservation,  to  be  certified  by  the  magistrate.  The  order 
shall  entitle  the  owner  to  demand  and  receive  the  property. 

stolen  Property  Returned. 

4557.  Sec  592.  If  the  property  stolen  or  embezzled  come  into  the  custody 
of  the  magistrate,  it  shall  be  delivered  to  the  owner  on  satisfactory  proof  of  his 
title,  and  on  his  paying  the  necessary  expenses  incurred  in  its  preservation,  to  be 
certified  by  the  magistrate. 

Conrt  May  Order  Return. 

4558.  Sec  593.  If  the  property  stolen  or  embezzled  have  not  been  deliv- 
ered to  the  owner,  the  court  before  which  a  conviction  is  had  for  stealing  or 
embezzling  it  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

Wlien  Not  Claimed. 

4559.  Sec  594.  If  property  stolen  or  embezzled  be  not  claimed  by  the  owner 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for  stealing 
or  embezzling  it,  the  magistrate  or  other  officer  having  it  in  custody  shall,  on  pay- 
ment of  the  necessary  expenses  incurred  for  its  preservation,  deliver  it  to  the 
County  Treasurer,  by  whom  it  shall  be  sold  and  the  proceeds  paid  into  the  county 
treasury. 

When  Receipted  For. 

4560.  Sec  595.  When  money  or  other  property  is  taken  from  a  defendant 
arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  shall  at  the  time 
give  duplicate  receipts  therefor,  specifying  particularly  the  amount  of  money  and 
the  kind  of  property  taken;  one  of  which  receipts  he  shall  deliver  to  the  defend- 
ant, and  the  other  of  which  he  shall  forthwith  file  with  the  Clerk  of  the  court  to 
which  the  deposition  and  statements  must  be  sent,  as  provided  by  section  one 
hundred  and  seventy- three. 

8 — Proceedings  in  Justices^  Courts, 
How  Commenced. 

4561.  Sec  596.  All  proceedings  and  actions  before  a  justice's  court,  for  a 
public  offense,  of  which  said  courts  have  jurisdiction,  shall  be  commenced  by 
complaint  setting  forth  the  offense  charged,  with  such  particulars  of  time,  place, 
person,  and  property  as  to  enable  the  defendant  to  understand  distinctly  the 
character  of  the  offense  complained  of  and  to  answer  the  complaint. 

Justices'  courts  have  jurisdiction  of  public  ofrenses,  Sec.  2531. 

Complaint  and  Statement  Tbereon. 

4562.  Sec.  597.  When  a  complaint,  is  laid  before  a  Justice  of  the  Peace,  or 
a  Judge  of  any  other  inferior  tribunal  having  jurisdiction  of  criminal  offense*, 
that  an  offense  has  been  committed,  of  which  a  justice's  court  or  other  inferior 
tribunal  has  jurisdiction,  the  Justice  or  Judge  to  whom  the  complaint  is  made 
shall  cause  the  person  making  the  complaint,  or  some  one  else,  to  file  with  him 
a  statement  in  writing,  sworn  to  before  him,  or  some  other  officer  authorized  by 
law  to  administer  oaths,  setting  forth  the  offense  charged,  with  such  particu- 
lars as  to  time,  place,  person,  and  property  as  to  enable  the  person  charged  to 
understand  the  character  of  the  offense  complained  of,  and  to  answer  the  com- 
plaint or  charge.  The  statement  may  be  similar  in  form  to  the  provisions  in 
respect  to  an  indictment.     ^4^  amended^  Stats.  1867,  127, 
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Warrant  of  Arrest— Form. 

4563.  Sec.  598.  If  the  Justice  be  satisfied  therefrom  that  the  offense  com- 
plained of  has  been  committed,  he  shall  issue  a  warrant  of  arrest,  which  shall  be 
substantially  in  the  following  form : 

County  of The  State  of  Nevada  to  any  Sheriff,  Constable,  Marshal, 

or  policeman  in  this  state:  Complaint  upon  oath  having  been  this  day  made 
before  me  [Justice  of  the  Peace,  Mayor,  Police  Judge,  or  Recorder,  as  the  case 
may  be],  by  C.  D.,  that  the  offense  of  [designating  it  generally]  has  been  com- 
mitted, and  accusing  E.  F.  thereof,  you  are  therefore  commanded  forthwith  to 
arrest  the  above  named  E.  F.,  and  bring  him  before  me  forthwith,  at  [naming  the 

place  J.     Witness  my  hand  and  seal,  at ^_,  this day  of ,  A.  D. 

18._.     A.  B. 

neadings  of  Defendant. 

4564.  Sec.  599.  On  being  arrested,  the  defendant  may  plead  to  the  com- 
plaint, or  he  may  answer  or  deny  the  same.  Such  plea,,  answer,  or  denial  may 
be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried,  unless, 
for  good  cause  shown,  an  adjournment  be  granted.  If  an  adjournment  be 
granted,  the  defendant  may  be  held  to  bail. 

Present  on  Trial. 

4565.  Sec.  600.  The  defendant  must  be  personally  present  in  all  cases  before 
the  trial  shall  proceed,  unless  he  shall  have  given  sufficient  bail,  as  provided  in 
this  Act,  or  the  District  Attorney  consent  to  proceed  with  the  trial  after  the 
defendant  shall  have  appeared  in  person,  and  shall  also  be  represented  by  coun- 
sel.   As  amended,  Stats,  1867 ,  127. 

Docket. 

4566.  Sec  601.  A  docket  shall  be  kept  by  the  Justice,  or  by  the  Clerk  of  the 
Court,  if  there  be  one,  in  which  he  shall  enter  each  action,  and  the  minutes  of  the 
proceedings  of  the  court  therein. 

Jury  Trial. 

4567.  Sec.  602.  The  defendant  may  waive  a  jury  trial  in  person  or  by  attor- 
ney, after  having  appeared  in  the  action,  but  shall  be  entitled  to  a  jury  trial  if 
demanded  by  him.  The  jury  may  be  composed  of  any  number  of  persons 
eligible  to  serve  as  jurors,  not  exceeding  twelve,  nor  less  than  three;  but  only  by 
consent  of  parties  shall  the  number  be  less  than  twelve.  The  formation  of  juries 
is  provided  for  by  special  statute.     As  amended,  Stats,  1867,  127, 

challenge  to  Jurors. 

4568.  Sec.  603.  The  same  challenges  may  be  taken  by  either  party  to  the 
panel  of  jurors,  or  to  any  individual  juror,  as  may  be  taken  on  the  trial  of  an 
indictment  for  a  misdemeanor;  but  the  challenge  shall  in  all  cases  be  tried  by 
the  court. 

Oath  to  Jnrore. 

4569.  Sec  604.  The  court  shall  administer  to  the  jury  the  following  oath 
or  affirmation:  "You  do  swear  (or  affirm,  as  the  case  may  be,)  that  you  will 
well  and  truly  try  this  issue  between  the  State  of  Nevada  and  A.  B.,  the  defend- 
ant, and  a  true  verdict  give  according  to  the  evidence." 

Proofs  Delivered  In  Public. 

4570.  Sec  605.  After  the  jury  are  sworn,  they  must  sit  together  and  hear 
the  proofs  and  allegations  of  the  parties,  which  must  be  delivered  in  public,  and 
in  the  presence  of  the  defendant. 

Questions  of  Law. 

4571.  Sec  606.  The  court  shall  decide  all  questions  of  law  which  may  arise 
in  the  course  of  the  trial,  but  shall  give  no  charge  with  respect  to  matters  of  fact. 

5T 
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Deliberation  of  Jury. 

4572.  Sec.  607.  After  hearing  the  proofs  and  allegations,  the  jury  may  decide 
in  court,  or  may  retire  for  consideration.  If  they  do  not  immediately  agree,  ao 
officer  must  be  sworn  to  the  following  effect:  "  You  do  swear  that  you  will  keep 
this  jury  together,  in  some  private  and  convenient  place;  that  you  will  not  per- 
mit any  person  to  speak  to  them,  nor  speak  to  them  yourself,  unless  it  be  taa«k 
them  whether  they  have  agreed  upon  a  verdict;  and  that  you  will  return  them 
into  court  when  they  have  so  agreed." 

Verdict. 

4573.  Sec  608.     The  verdict  of  the  jury  shall,  in  all  cases,  be  general. 

Delivery  of  Verdict. 

4574.  Sec  609.  When  the  jury  have  agreed  upon  their  verdict,  they  shall 
deliver  it  publicly  to  the  court,  who  shall  cause  the  same  to  be  entered  on  ihe 
minutes. 

Several  Defendants. 

4575.  Sec  610,  When  several  defendants  are  tried  together,  if  the  jury  can- 
not agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard 
to  whom  they  do  agree,  on  which  a  judgment  shall  be  entered  accordingly,  and 
the  case  as  to  the  rest  may  be  tried  by  another  jury. 

Jury  Not  DlBCharged.  . 

4576.  Sec  611.  The  jury  shall  not  be  discharged  after  the  cause  is  soh- 
mitted  to  them,  until  they  have  agreed  upon  and  rendered  their  verdict,  unless 
for  good  cause  the  court  sooner  discharge  them. 

Second  Trial. 

4577.  Sec  612.  If  the  jury  be  discharged,  as  provided  in  the  last  section, 
the  court  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon  the  first 
trial;  and  so  on,  until  a  verdict  be  rendered. 

Jndffment. 

4578.  Sec  613.  When  the  defendant  pleads  guilty,  or  is  convicted,  either 
by  the  court  or  by  a  jury,  the  court  shall  render  judgment  thereon  of  fine  and 
imprisonment,  or  both,  as  the  case  may  require. 

Imprisoned  In  Lieu  of  Fine. 

4579.  Sec  614.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct 
that  he  be  imprisoned  until  the  fine  be  paid  or  satisfied. 

Aoqalttal— MaUdous  Prosecution. 

4580.  Sec  615.  When  the  defendant  is  acquitted,  either  by  the  court  or  by 
the  jury,  he  shall  be  immediately  discharged,  and  if  the  court  certify  in  the 
minutes  that  the  prosecution  was  malicious,  or  without  probable  cause,  it  maj 
order  the  prosecutor  to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security 
by  a  written  undertaking,  with  one  or  more  sureties,  to  pay  the  same  to  the 
county  within  thirty  days  after  the  trial. 

Jadgment  Against  Prosecutor. 

4581.  Sec  616.  If  the  prosecutor  do  not  pay  the  costs,  or  give  security  there- 
for, as  provided  in  the  last  section,  the  court  may  enter  judgment  against  him 
for  the  amount  thereof,  which  may  be  enforced  in  all  respects  in  the  same  man- 
ner as  a  judgment  rendered  in  a  civil  action. 

Entry  of  Verdict. 

4582.  Sec  617.  When  a  verdict  is  rendered  it  shall  be  immediately  entered 
upon  the  minutes. 

Bendltlon  of  Judgment. 

4583.  Sec  618.     After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
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the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  shall 
appoint  a  time  for  rendering  judgment,  which  shall  not  be  more  than  two  days 
and  less  than  six  hours  after  the  verdict  is  rendered,  and  shall  hold  the  defend- 
ant to  bail  to  appear  for  judgment,  and  in  default  of  bail  he  shall  be  committed. 

Mew  Trial. 

4584.  Sec  619.  At  any  time  before  the  judgment  is  entered,  the  defendant 
may  move  for  a  new  trial,  or  in  arrest  of  judgment. 

Wlien  and  for  Wliat  Granted. 

4585.  Sec  620.  A  new  trial  can  be  granted  only  in  the  following  cases: 
First — If  the  trial  has  been  had  in  his  absence.  Second — When  the  jury  has 
received  any  evidence  out  of  court.  Third — When  the  jury  has  separated  with- 
out leave  of  the  court,  after  retiring  to  deliberate  upon  their  verdict,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due  consideration  of  the 
case.  Fourth — When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other 
than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors.  Fifth — When 
there  has  been  error  in  the  decision  of  the  court,  given  on  any  question  of  law 
arising  during  the  course  of  the  trial.  Sixth — When  the  verdict  is  contrary  to 
law  and  evidence;  but  not  more  than  one  new  trial  shall  be  granted  for  this  cause 
alone. 

Arrest  of  Jndffment. 

4586.  Sec  621.  The  motion  in  arrest  of  judgment  may  be  founded  on  any 
substantial  defect  in  the  complaint,  and  the  effect  of  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the  trial  was 
had. 

Judgment  Prononnced. 

4587.  Sec  622.  If  the  judgment  be  not  arrested,  or  a  new  trial  granted, 
judgment  shall  be  pronounced  at  the  time  appointed,  and  entered  in  the  minutes 
of  the  court. 

Diicharge. 

4588.  Sec  623.  If  judgment  of  acquittal  be  given,  or  judgment  imposing  a 
fine  only,  and  the  defendant  be  not  detained  for  any  other  legal  cause,  he  must  be 
discharged  as  soon  as  the  judgment  is  given. 

Bzecutlon  of  Imprisonment. 

4589.  Sec  624.  When  a  judgment  of  imprisonment  is  entered,  a  certified 
copy  thereof  shall  be  delivered  to  the  Sheriff,  Marshal,  or  other  officer,  which 
shall  be  a  sufficient  warrant  for  the  execution  of  the  same. 

Imprisonment  UntU  Fine  Paid. 

4590.  Sec  625.  When  a  judgment  is  entered  imposing  a  fine  and  ordering 
the  defendant  to  be  imprisoned  until  the  fine  be  paid,  he  shall  be  held  in  custody 
during  the  time  specified  in  the  judgment,  unless  the  fine  be  sooner  paid,  and 
execution  may  issue  for  the  collection  of  said  judgment,  the  same  as  in  civil  cases. 
A%  amended,  Stats.  1881,  58. 

Application  of  Fine. 

^.     4591.     Sec  626.     Upon  the  payment  of  the  fine  the  officer  shall  immediately 

"discharge  the  defendant,  if  he  be  not  detained  for  any  other  legal  cause,  and 

ipply  the  money  to  the  payment  of  the  expenses  of  the  prosecution,  and  pay 

#ver  the  residue,  if  any,   within   ten  days,  to   the   County  or   City   Treasurer, 

iccording  as  the  offense  is  prosecuted  in  a  justice's  court. 

efore  Commitment. 

4592.  Sec  627.  If  a  fine  be  imposed  and  paid  before  commitment,  it  shall 
be  applied  as  prescribed  in  the  preceding  section. 

Forfeiture  of  Deposit. 

4593.  Sec  628.     If  a  defendant  be  discharged  on  bail,  or  has  deposited  money 
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instead  thereof,  and  fails  to  appear  according  to  his  recognizance,  the  same  shall 
be  forfeited,  or  the  money  appropriated  in  like  manner  as  in  the  district  court 

Failure  to  Appear. 

4594.  Sec.  629.  In  case  of  failure  to  appear  for  judgment,  the  court  shall 
issue  a  warrant  for  the  arrest  of  the  defendant,  and  shall  enter  judgment  when- 
ever the  defendant  appears,  or  is  brought  before  it. 

VII — SPECIAL   PROCEEDINGS. 

1 — Search  Warrant, 
Defined. 

4595.  Sec.  630.  A  search  warrant  is  an  order  in  writing  in  the  name  of  the 
State  of  Nevada,  signed  by  a  magistrate,  directed  to  a  peace  officer,  commanding 
him  to  search  for  personal  property,  or  implements  used,  or  evidences  of  crime, 
and  bring  it  before  the  magistrate. 

When  Issued. 

4596.  Sec  631.  It  may  be  issued  whenever  property  has  been  stolen  or 
embezzled,  in  which  case  it  may  be  taken  on  the  warrant  from  any  house  or 
other  place  in  which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  possession  it  may  be. 

Issaed  on  Probable  Cause. 

4597.  Sec  632.  No  search  warrant  shall  be  issued  but  upon  probable  cause, 
supported  by  affidavit  naming  or  describing  the  person,  and  particularly  describ- 
ing the  property  and  place  to  be  searched. 

Complainant  Examined. 

4598.  Sec  633.  The  magistrate  must  before  issuing  the  warrant,  examine  on 
oath  the  complaint,  and  any  witnesses  he  may  produce,  and  take  their  depositions 
in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Depositions. 

4599.  Sec  634.  The  depositions  must  set  forth  the  facts  tending  to  establish 
the  grounds  of  the  application,  or  probable  cause  for  believing  that  they  exist. 

Search  Warrant  to  Issue,  When. 

4600.  Sec  635.  If  the  magistrate  be  satisfied  of  the  existence  of  the  grounds 
of  the  application,  or  that  there  is  probable  cause  to  believe  their  existence,  he 
shall  issue  a  search  warrant,  signed  by  him  with  his  name  of  office,  to  a  peace 
officer  in  his  county,  commanding  him  forthwith  to  search  the  person  or  place 
named  for  the  property  specified,  and  to  bring  it  before  the  magistrate. 

Form  of  Search  Warrant. 

4601.  Sec  636.  The  warrant  shall  be  in  substantially  the  following  form: 
County  of The  People  of  the  State  of  Nevada,  to  any  Sheriff,  Con- 
stable, Marshal,  or  policeman  in  the  county  of Proof  by  affidavit  hav- 
ing been  this  day  made  before  me  by  [naming  every  person  whose  affidavit  has 
been  taken]  that  [stating  the  grounds  of  the  application  according  to  section  six 
hundred  and  thirty-two,  or  if  the  affidavit  be  not  positive  that  there  is  probable 
cause  for  believing  that,  stating  the  ground  of  the  application  in  the  same  man- 
ner]; you  are  thereupon  commanded  in  the  daytime  (or  at  any  time  of  thedaf 
or  night,  as  the  case  may  be,  according  to  section  six  hundred  and  forty),  to  mali 

immediate  search  on  the  person  of  C.  D.  (or  in  the  house  situated ^ 

describing  it,  or  any  other  place  to  be  searched,  with  reasonable  particularity, 
the  case  may  be),  for  the  following  property  [describing  it  with  reasonable  par- 
ticularity], and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forthwith' 

before  me  at  [stating  the  place].     Given  under  my  hand,  and  dated  this day 

of ,  A.  D.  18- _.     E.  F.,  Justice  of  the  Peace  (or  as  the  case  may  be). 
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How  Benred. 

4602.  Sec.  637.  A  search  warrant  may,  in  all  cases,  be  served  by  any  of  the 
officers  mentioned  in  its  direction,  but  by  no  other  person,  except  in  aid  of  the 
officer,  on  his  requiring  it,  he  being  present  and  acting  in  its  execution. 

Officer  May  Break  Door. 

4603.  Sec.  638.  The  officer  may  break  open  any  outer  or  inner  door  or  win- 
dow of  a  house,  or  any  part  of  the  house,  or  anything  therein,  to  execute  the  war- 
rant, if,  after  notice  of  his  authority  and  purpose,  he  be  refused  admittance. 

May  Break  Door  or  Window. 

4604.  Sec  639.  He  may  break  open  any  outer  or  inner  door  or  window  of 
a  house  for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  him 
in  the  execution  of  his  warrant,  is  detained  therein,  or  when  necessary  for  his 
own  liberation. 

Search  Warrant  to  Be  Served  In  Daytime— ProYleo. 

4605.  Sec.  640.  The  magistrate  must  insert  a  direction  in  the  warrant  that 
it  be  served  in  the  daytime,  unless  the  affidavits  be  positive  that  the  property  is 
on  the  person  or  in  the  place  to  be  searched,  in  which  case  he  may  insert  a  direc- 
tion that  it  be  served  at  any  time  of  the  day  or  night. 

Executed  and  Betorned. 

4606.  Sec  641.  A  search  warrant  must  be  executed  and  returned  to  the 
magistrate  who  issued  it  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  thirty  days;  after  the  expiration  of  Ihese  times,  respectively,  the 
warrant  shall,  unless  executed,  be  void. 

Receipted  For. 

4607.  Sec  642.  When  the  officer  shall  have  taken  any  property  under  the 
warrant,  he  must  give  a  receipt  for  the  property  taken  (specifying  it  in  detail)  to 
the  person  from  whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found; 
or,  in  the  absence  of  any  person,  he  shall  leave  it  in  the  place  where  he  found 
the  property. 

How  Disposed  Of. 

4608.  Sec  643.  When  the  property  is  delivered  to  the  magistrate,  he  shall, 
if  it  was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  five  hundred 
and  ninety-one  to  five  hundred  and  ninety-five,  both  inclusive. 

Inventory  and  Oath  of  Ofiicer. 

4609.  Sec  644.  The  officer  shall  forthwith  return  the  warrant  to  the  magis- 
trate, and  at  the  same  time  deliver  to  him  a  written  inventory  of  the  property 
taken,  made  publicly  or  in  the  presence  of  the  person  from  whose  possession  it 
was  taken,  and  of  the  applicant  for  the  warrant,  if  they  be  present,  verified  by 
the  affidavit  of  the  officer  at  the  foot  of  the  inventory,  and  taken  before  the 
magistrate  at  the  time  to  the  following  effect:  "I,  R.  S.,  the  officer  by  whom  the 
annexed  warrant  was  executed,  do  swear  that  the  above  inventory  contains  a 
true  and  detailed  account  of  all  the  property  taken  by  me  on  the  warrant." 

Who  Entitled  to  Inventory. 

4610.  Sec  645.  The  magistrate  shall  thereupon,  if  required,  deliver  a  copy 
of  the  inventory  to  the  person  from  whose  possession  the  property  was  taken, 
and  to  the  applicant  for  the  warrant. 

Testimony. 

4611.  Sec  646.  If  the  grounds  on  which  the  warrant  was  issued  be  contro- 
verted, he  must  proceed  to  take  testimony  in  relation  thereto. 

Testimony  In  Writing. 

4612.  Sec  647.  The  testimony  given  by  each  witness  must  be  reduced  to 
writing,  and  certified  by  the  magistrate. 
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Property  Restored. 

4613.  Sec.  648.  If  it  appear  that  the  property  taken  is  not  the  same  as  that 
described  in  the  warrant,  or  that  there  is  no  probable  cause  for  believing  the 
existence  of  the  grounds  on  which  the  warrant  was  issued,  the  magistrate  shall 
cause  it  to  be  restored  to  the  person  from  whom  it  was  taken. 

Betnmed.  WHen. 

4614.  Sec  649.  The  magistrate  shall  annex  together  the  depositions,  the 
search  warrant  and  return,  and  the  inventory,  and  return  them  to  the  next  term 
of  the  court  having  power  to  inquire  into  the  offenses  in  respect  to  which  the 
search  warrant  was  issued,  at  or  before  its  opening  on  the  first  day. 

Search  Warrant  Mallcloualy  Procured. 

4615.  Sec  650.  Whoever  shall  maliciously,  and  without  probable  cause, 
procure  a  search  warrant  to  be  issued  and  executed,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding 
five  thousand  dollars,  or  imprisonment  not  exceeding  six  months. 

Officer  Exceeding  Anthorlty. 

4616.  Sec  651.  A  peace  officer  who,  in  executing  a  search  warrant,  shall 
willfully  exceed  his  authority,  or  exercise  rt  with  unnecessary  severity,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  as  in  the  next  preceding  sectioo 
is  provided. 

Person  May  Be  Searched. 

4617.  Sec  652.  When  a  person  charged  with  a  felony  is  supposed  by  the 
magistrate  before  whom  he  is  brought  to  have  on  his  person  a  dangerous  weapon, 
or  anything  which  may  be  used  as  evidence  of  the  commission  of  the  offense,  the 
magistrate  may  direct  him  to  be  searched  in  his  presence,  and  the  weapon  or 
other  thing  to  be  retained,  subject  to  his  order,  or  the  order  of  the  court  in  which 
the  defendant  may  be  tried. 

2 — Proceedings  Against  Fugitives  from  Justice, 
Fuffitive  Delivered  Up. 

4618.  Sec  653.  A  person  charged,  in  any  state  or  territory  of  the  United 
States,  with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice  and  be 
found  in  this  state,  shall,  on  demand  of  the  executive  authority  of  the  state  or 
territory  from  which  he  fled,  be  delivered  up  by  the  Governor  of  this  territory, 
to  be  removed  to  the  state  or  territory  having  jurisdiction  of  the  crime. 

How  Appreliended. 

.4619.  Sec  654.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of 
a  person  so  charged,  who  shall  flee  from  justice  and  be  found  in  this  state. 

Arrest  and  Commitment. 

4620.  Sec  655.  The  proceedings  for  the  arrest  and  commitment  of  the 
person  charged  shall  be  in  all  respects  similar  to  those  provided  in  this  Act  for 
the  arrest  and  commitment  of  a  person  charged  with  a  public  offense  committed 
within  this  state,  except  that  an  exemplified  copy  of  an  indictment  found,  or 
other  judicial  proceeding  had  against  him  in  the  state  or  territory  in  which  he  is 
charged  to  have  committed  the  offense,  may  be  received  as  evidence  before  the 
magistrate. 

When  Committed. 

4621.  Sec  656.  If,  from  the  examination,  it  appear  that  the  person  charged 
has  committed  treason,  felony,  or  other  crime  charged,  the  magistrate,  by  warrant 
reciting  the  accusation,  shall  commit  him  to  the  proper  custody  within  his  county, 
for  a  time  to  be  specified  in  the  warrant,  which  the  magistrate  may  deem  reason- 
able, to  enable  the  arrest  of  the  fugitive  under  the  warrant  of  the  executive  of 
this  state,  on  the  requisition  of  the  executive  authority  of  the  state  or  territory  in 
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which  he  committed  the  offense,  unless  he  give  bail  as  provided  in  the  next  sec- 
tion, or  until  he  be  legally  discharged. 

Admitted  to  Ball,  When. 

4622.  Sec.  657.  The  magistrate  may  admit  the  person  arrested  to  bail  by 
recognizance  with  sufficient  sureties,  and  in  such  sums  as  he  may  deem  proper, 
for  his  appearance  before  him  at  a  time  specified  in  the  recognizance,  and  for  his 
surrender  to  be  arrested  upon  the  warrant  of  the  Governor  of  this  state. 

Hotlce  to  District  Attorney. 

4623.  Sec.  658.  Immediately  upon  the  arrest  of  the  person  charged,  the 
magistrate  shall  give  notice  to  the  District  Attorney  of  the  district  of  the  name 
of  the  person  and  the  cause  of  the  arrest. 

Diitrict  Attorney  to  Qlve  Notice. 

4624.  Sec  659.  The  District  Attorney  shall  immediately  thereafter  give 
notice  to  the  executive  authority  of  the  state  or  territory,  or  to  the  Prosecuting 
Attorney,  or  presiding  Judge  of  the  criminal  court  of  the  city  or  county,  within 
the  state  or  territory  having  jurisdiction  of  the  offense,  to  the  end  that  a  demand 
may  be  made  for  the  arrest  and  surrender  of  the  person  charged. 

When  Discharged. 

4625.  Sec  660.  The  person  arrested  shall  be  discharged  from  custody  or  baib 
unless  before  the  expiration  of  the  time  designated  in  the  warrant  or  recognizance, 
he  be  arrested  under  the  warrant  of  the  Governor  of  this  state. 

Setnrn  of  Proceedings. 

4626.  Sec  6(U,  The  magistrate  shall  make  return  of  his  proceedings  to  the 
next  district  court  of  the  county,  which  shall  thereupon  inquire  into  the  cause 
of  the  arrest  and  detention  of  the  person  charged,  and  if  he  be  in  custody,  or  the 
time  of  his  arrest  have  not  elapsed,  the  court  may  discharge  him  from  deten- 
tion, or  may  order  his  recognizance  of  bail  to  be  canceled,  or  may  continue  his 
detention  for  a  longer  time,  or  may  readmit  him  to  bail,  to  appear  and  surrender 
himself  within  a  time  to  be  specified  in  the  recognizance. 

3 — Compromising  Offenses, 
What  Offenses  May  Be  Compromised. 

4627.  Sec  662.  When  a  defendant  is  held  to  answer  on  a  charge  of  a  misde- 
meanor, for  which  the  person  injured  by  the  act  constituting  the  offense  has  a 
remedy  by  a  civil  action,  the  offense  may  be  compromised  as  provided  in  the 
next  section,  except  when  it  was  committed:  First — By  or  upon  an  officer  of 
justice,  while  in  the  execution  of  the  duties  of  his  office.  Second — Riotously. 
Third — With  intent  to  commit  a  felony. 

Manner  of  Compromise. 

4628.  Sec  663.  If  the  party  injured  appear  before  the  court  to  which  the 
depositions  are  required  to  be  returned,  at  any  time  before  trial,  and  acknowl- 
edge in  writing  that  he  has  received  satisfaction  for  the  injury,  the  court  may,  in 
its  discretion,  on  payment  of  the  costs  incurred,  order  all  proceedings. to  be  stayed 
upon  the  prosecution,  and  the  defendant  to  be  discharged  therefrom;  but,  in  such 
case,  the  reasons  for  the  order  must  be  set  forth  therein,  and  entered  on  the  min- 
utes. 

Order  a  Bar. 

4629.  Sec  664.  The  order  authorized  by  the  last  section  shall  be  a  bar  to 
another  prosecution  for  the  same  offense. 

No  Compromise. 

4630.  Sec  665.  No  public  offense  shall  be  compromised,  nor  shall  any  pro- 
ceeding for  the  prosecution  or  punishment  thereof,  upon  a  compromise,  be  stayed, 
except  as  provided  in  this  Act. 
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Jf — Fine%  and  Forfeitures, 
Payment  of  Gosts. 

4631.  Sec.  666.  All  fines  and  forfeitures  collected  in  any  court  of  this  state 
shall  be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the  fine  is 
imposed  or  the  forfeiture  incurred,  and  after  such  costs  are  paid,  the  residue  shall 
be  paid  to  the  County  Treasurer  of  the  county  in  which  the  court  is  held. 

Penalty  for  Neglect  or  Refasai  to  Pay  Over. 

4632.  Sec.  667.  If  any  Clerk,  Justice,of  the  Peace,  Sheriff,  Constable,  or 
other  officer,  who  may  receive  any  fine  or  forfeiture^  shall  refuse  or  neglect  to  pay 
over  the  same  according  to  law,  and  within  thirty  days  after  the  receipt  thereof, 
he  shall  be  liable  upon  his  official  bond  for  the  amount  thereof,  with  fifty  per 
cent  damages  and  interest,  to  be  recovered  in  like  manner  as  for  failing  to  pay 
over  money  received  on  execution,  and  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  may  be  fined  in  any  sum  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  not  exceeding  three  months. 

viii — promiscuous  provisions. 

Oath  or  Aiflnnation. 

4633.  Sec.  668.  The  term  "  oath,"  when  used  in  this  Act,  shall  be  deemed 
to  include  an  affirmation. 

signature  or  Mark. 

4634.  Sec.  669.  When  a  signature  of  a  person  is  required  by  this  Act,  the 
mark  of  a  person,  if  he  cannot  write,  shall  be  deemed  sufficient,  the  name  of  the 
person  making  the  mark  being  written  near  it,  and  the  mark  being  witnessed  by 
a  person  who  writes  his  own  name  as  a  witness. 

Transfer  of  Prlsonere. 

4635.  Sec  670.  When  it  is  necessary  for  any  purpose  to  have  a  person  who 
is  in  prison  in  any  part  of  the  state,  brought  before  a  court  of  criminal  jurisdic* 
tion,  an  order  for  that  purpose  may  be  made  by  the  court,  and  the  order  shall  be 
executed  by  the  Sheriff  of  the  county  where  it  is  made. 

ProcesB. 

4636.  Sec  671.  Process  issued  by  a  court  or  magistrate  shall  be  executed 
according  to  its  terms. 

Magistrate. 

4637.  Sec  672.  The  term  "  magistrate,"  when  used  in  this  Act,  signifies  any 
one  of  the  officers  mentioned  in  section  one  hundred  and  two. 

Peace  Officers. 

4638.  Sec  673.  The  term  "  peace  officer,"  when  used  in  this  Act,  signifies 
any  one  of  the  officers  mentioned  in  section  one  hundred  and  nine. 

Fees  Allowed  Recovered  as  Costs. 

4639.  Sec  674.  The  fees  allowed  to  Justices  of  the  Peace,  and  other  officers 
having  the  jurisdiction  and  authority  of  Justices  of  the  Peac^,  Clerks,  peace 
officers,  and  District  Attorneys,  shall,  when  the  defendant  is  convicted,  be  con- 
sidered and  recovered  against  him  as  costs  in  the  suit,  and  be  collected  in  like 
manner  as  costs  in  civil  cases. 

Quinn  v.  District  Court,  16  Nev.  76. 
Removed  Before  Trial. 

4640.  Sec  675.  In  every  case  where  a  criminal  action  may  have  been  or 
shall  be  removed  before  trial,  the  cost  accruing  upon  such  removal  and  trial  shall 
be  a  charge  against  the  county  in  which  the  cause  of  indictment  occurred. 

Countv  of  Washoe  v.  Coantv  of  Humboldt,  14  Nev.  123. 

To  Certify  Account  to  Auditor. 

4641.  Skc  676.     The  Clerk  of  the  county  to  which  such  action  is  or  may  be 
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removed,  shall  certify  the  amount  of  said  costs  to  the  Auditor  of  his  county, 
which  shall  be  examined,  allowed  and  paid  as  other  county  charges. 

Bnpenedliiff  of  Crlinlnal  Statute. 

4642.  Sec  677.  That  the  superseding  of  any  law  creating  a  criminal  offense, 
shall  not  be  held  to  constitute  a  bar  to  the  indictment  and  punishment  of  a  crime 
already  committed,  or  to  bar  the  trial  and  punishment  of  a  crime  where  an 
indictment  has  been  already  found,  in  violation  of  the  law  so  superseded,  unless 
the  intention  to  bar  such  indictment  and  punishment,  or  trial  and  punishment 
where  an  indictment  has  been  already  found,  is  expressly  declared  in  the  super- 
seding Act. 

An  Act  to  amend  an  Act  entitled  "^n  Ant  to  regulate  proceedings  in  criminal  cases  in 
the  courts  of  justice  in  the  State  of  Nevada^  and  making  further  provisions  relat- 
ing thereto, ^^ 

Approved  March  18,  1867,  124, 

SscTiOMS  1  to  12  being  amendatory  of  certain  sections  in  the  general  Act  regulating  proceedings 
in  criminal  cases,  they  are  inserted  in  the  place  of  the  original  sections. 

When  Case  InvolTes  Title  to  Real  Property. 

4643.  Sec.  13.  In  a  criminal  action  brought  in  a  justice's  court,  or  other 
court  or  tribunals  of  inferior  jurisdiction,  when  the  offense  charged  involves  an 
injury  to  real  estate  property,  and  it  shall  be  nmde  satisfactorily  to  appear  to  the 
Justice  or  Judge  of  the  court  in  which  the  action  is  pending,  or  at  any  time  before 
or  daring  the  trial,  that  the  action  cannot  be  tried  without  deciding  a  question  of 
title  to  real  property,  or  of  the  right  to  the  possession  thereof,  all  further  proceed- 
ings in  the  action  shall  be  suspended,  and  the  same,  together  with  all  the  papers 
and  a  transcript  showing  the  proceedings  had,  shall  forthwith  be  transferred  to 
the  district  court  of  the  county  for  the  trial  and  judgment.  The  defendant  may 
be  committed  for  trial  in  the  court  to  which  the  action  is  transferred,  or  admitted 
to  bail,  as  in  other  cases.  The  action,  when  transferred,  shall  be  tried  and  prose- 
cuted to  judgment  in  the  district  court,  as  if  originally  commenced  therein. 

Murphy  v.  Rising,  10  Nev.  97. 

Appeal  to  Diitrict  Court— Trial  In  Appellate  Court. 

4644.  Sec.  14.  The  defendant  may  appeal  to  the  district  court  of  the  county 
from  any  judgment  rendered  in  a  criminal  action  in  a  justice's  court  or  other 
inferior  tribunal.  The  appeal  may  be  taken  at  any  time  after  judgment,  by  com- 
plying with  the  provisions  of  this  section.  The  party  intending  to  appeal  must 
file  with  the  Judge  of  the  court  wherein  the  action  was  tried,  and  serve  upon  the 
District  Attorney  a  notice  entitled  in  the  action,  setting  forth  the  character  of  the 
judgment,  and  the  intention  of  the  party  to  appeal  therefrom  to  the  district  court. 
The  notice  must  be  served  and  filed  within  five  days  after  the  rendition  of  the 
judgment  and  entry  thereof,  in  the  docket  of  the  court  trying  the  action.  He 
may  also,  at  any  time  thereafter,  if  he  desire  to  be  released  from  custody  during 
the  pendency  of  the  appeal,  or  desire  a  stay  of  proceedings  under  the  judgment 
until  the  appeal  be  disposed  of,  enter  bail  for  the  due  prosecution  of  the  appeal, 
the  payment  of  any  judgment,  fine,  and  costs  that  may  be  awarded  against  him 
on  the  appeal,  and  for  failure  to  prosecute  the  same,  and  for  the  rendering  of  him- 
self in  execution  of  the  judgment  appealed  from,  or  of  any  judgment  rendered 
against  him  in  the  action  appealed  from  in  the  court  to  which  the  same  is 
appealed.     The  action  in  the  appellate  or  district  court  shall  be  tried  de  novo. 

An  Act  in  relation  to  fines  and  to  repeal  an  Act  relating  thereto, 

Api>rove<l  March  5,  1887,  122. 
Paid  Into  State  Treasury.- 

4645.  Section  1.     The  full  amount  of  all  fines  imposed  and  collected  under 
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and  for  a  violation  of  any  penal  law  of  this  state  shall  be  paid  into  the  state 
treasury,  and  costs  shall  in  no  case  be  deducted  from  the  fine  fixed  by  law  or 
imposed  by  the  court,  but  shall  be  taxed  against  the  defendant  in  addition  to  the 
fine  and  separately  stated  on  the  docket  of  the  court. 

One  Day  ImprlBonment  for  Each  Two  DoUars. 

4646.  Sec  2.     If  the  fine  be  not  paid  the  court  may  order  the  defendant  to 
be  imprisoned  one  day  for  each  two  dollars  of  the  fine  not  paid. 

G08t8. 

4647.  Sec  3.    Judgment  for  cost  shall  be  entered  against  the  defendant,  to 
be  collected  as  judgments  in  civil  cases. 

Repeal. 

Sec  4.     An  Act  in  relation  to  fines,  approved  January  twenty -eighth,  one  thou- 
sand eight  hundred  and  sixty-seven  [p.  44],  is  hereby  repealed. 


An  Act  to  define  the  term  "  reasonahh  doubt J^ 

Approved  February  1, 1889,  27. 
Defining  Reasonable  Doubt. 

4648.  Section  1.  A  reasonable  doubt  is  one  based  on  reason.  It  is  not  mere 
possible  doubt,  but  is  such  a  doubt  as  would  govern  or  control  a  person  in  the 
more  weighty  affairs  of  life.  If  the  minds  of  the  jurors,  after  the  entire  compari- 
son and  consideration  of  all  the  evidence,  are  in  such  a  condition  that  they  can 
say  they  feel  an  abiding  conviction  of  the  truth  of  the  charge,  there  is  not  a  rea- 
sonable doubt.  Doubt  to  be  reasonable  must  be  actual  and  substantial,  not  mere 
possibility  or  speculation. 

No  Otber  Definition  to  Be  Qlven. 

4649.  Sec  2.  No  other  definition  of  reasonable  doubt  shall  be  given  by  the 
court  to  juries  in  criminal  actions  in  this  state. 

1.  Reasonable  Doubt— Statutory  Definition  Should  Alonk  Be  Given.    Held,  that  the  st«t- 

utory  definition  of  'Vreasonable  doubt"  is  well  expressed  and  that  Judges  shoald  follow 
the  exact  language  of  the  statute,  and  not  attempt  any  further  explanation.  Stale  v. 
Potts.  20  Nev.  389;  State  v.  Streeter,  20  Nev.  403. 

2.  Reasonable  Doubt— Definitions  and  Examples.    State  v.  Raymond,  11  Nev.  98;  States 

Rover,  11  Nev.  343;  State  v.  Jones,  19  Nev.  365;  State  v.  McLane,  15  Nev.  345;  8tate  t. 
Davis,  14  Nev.  439;  State  v.  O'Connor,  11  Nev.  425;  State  v.  Hamilton,  13  Nev.  396;  St«t^ 
v.  Millain,  3  Nev.  409;  State  v.  Nelson,  11  Nev.  340. 


An  Act  to  regulate  proceedings  in  certain  criminal  cases. 

Approved  February  27,  1886,  44. 
Neat  Cattle,  Offense  Concerning. 

4650.  Section  1.  When  a  public  offense  concerns  any  neat  cattle,  horse, 
mule  or  other  animal  running  at  large  upon  any  range  which  extends  into  mare 
than  one  county  of  this  state,  such  offense  may  be  prosecuted  in  either  of  said 
counties,  and  upon  the  trial  of  any  such  offense,  proof  that  such  animal  is  the 
property  of  the  owner,  or  person  occupying  the  said  range,  and  was  at  the  time 
the  offense  was  committed  running  at  large  upon  the  range,  shall  be  prima  facie 
evidence  that  said  offense  was  committed  within  the  jurisdiction  of  the  court. 

Brand  Prima  Facie  Evidence  of  Ownership. 

4651.  Sec.  2.  Upon  the  trial  of  any  public  offense  which  concerns  any  neat 
cattle,  horse,  mule,  or  other  animal  running  at  large  upon  any  range  in  this  state, 
the  brand  and  other  marks  upon  such  animal  shall  be  prima  facie  evidence  of 
ownership. 
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An  Act  supplementary  to  an  Act  entitled  "-4n  Act  to  regulate  proceedings  in  criminal 
cases  in  the  courts  of  justice  in  the  Territory  of  Nevada"  approved  November 
26,  1861. 

Approved  February  17, 1893,  24. 
Indictment  In  Oertain  Gases. 

4652.  Section  1.  In  every  complaint  or  indictment  for  obtaining  or  attempt- 
ing to  obtain  any  chose  in  action,  money,  goods,  wares,  chattels,  effects  or  other 
valuable  thing,  by  false  representations  or  by  causing  or  procuring  others  to 
report  falsely  of  his  wealth  or  mercantile  character,  or  by  any  false  pretense 
whatsoever,  it  shall  be  a  sufficient  description  of  the  offense  to  charge  that  the 
accused  did,  at  a  certain  time  and  place,  unlawfully  obtain,  or  attempt  to  obtain, 
as  the  case  may  be,  from  A.  B.  his  money  or  property,  describing  it  generally, 
where  it  can  be  done,  by  means  and  by  use  of  a  cheat,  or  fraud,  or  trick,  or  decep- 
tion, or  false  representation,  or  false  pretense,  or  confidence  game,  or  false  and 
bogus  check,  or  instrument,  or  coin,  or  metal,  as  the  case  may  be,  with  intent  to 
cheat  and  defraud  the  said  A.  B. 

An  Act  to  enable  a  defendant  to  testify  as  a  witness  in  criminal  prosecutions. 

Became  a  law  February  18,  1867,  58. 

Defendant  May  Testify  in  Own  Behalf. 

4653.  Section  1.  In  the  trial  of  all  indictments,  complaints,  and  other  pro- 
ceedings against  persons  charged  with  the  commission  of  crimes  or  offenses,  the 
person  so  charged  shall,  at  his  own  request,  but  not  otherwise,  be  deemed  a  com- 
petent witness;  the  credit  to  be  given  to  his  testimony  being  left  solely  to  the 
jury,  under  the  instructions  of  the  court. 

Defendant  Not  Compelled,  etc. 

4654.  Sec.  2.  Nothing  herein  contained  shall  be  construed  as  compelling 
any  such  person  to  testify;  and  in  all  cases  wherein  the  defendant  to  a  criminal 
action  declines  to  testify,  the  court  shall  specially  instruct  the  jury  that  no  infer- 
ence of  guilt  is  to  be  drawn  against  him  for  that  cause. 

1.  Proskcution  Cannot  Mark  Accused  Its  Own  Witness.    Though  an  acrused  person  may 

become  a  witness  in  his  own  behalf  and  thereby  subject  himself  to  cross-examination, 
the  prosecution  cannot  make  him,  against  his  consent,  its  own  witness.  State  v.  Cohn, 
9  Xev.  179. 

2.  Cross-examination  of  Defendant.    When  a  defend&nt  in  a  criminal  case  offers  himself 

as  a  witness  in  his  own  belialf  he  subjects  himself  to  the  same  cross-examination  that 
would  be  proper  in  the  case  of  any  other  witness.  State  v.  Huff,  11  Nev.  17;  State  v. 
Cohn,  9  Nev.  179. 

3.  Testimony  of  Defendant — Comments  of  Counsel.    If  the  defendant  in  a  criminal  case 

voluntarily  testifies  in  his  own  l>ehalf,  the  same  rights  exist  in  favor  of  the  District 
Attorney  to  comment  upon  his  testimony,  or  liis  refusal  to  answer  any  proper  question, 
or  to  draw  all  proper  inference  from  his  failure  to  testify  ujwn  any  material  matter 
within  his  knowledge,  as  witli  other  witnesses.    State  v.  Harrington,  12  Xev.  125. 

4.  Credibility  of  Defendant's  Testimony~-Instructionh.     The  credibility  of  defendant's 

testimony  in  his  own  behalf,  is  to  be  determined  in  the  same  manner  as  that  of  any 
other  witness.  The  .ludge  should  not  state  to  the  jury  his  estimate  of  a  witness,  or  give 
his  opinion  as  to  the  weight  to  be  attached  to  his  testimony.  State  v.  Johnson,  16 
Nev.  »6;  State  v.  Stewart,  9  Nev.  120;  State  v.  Vas<iuez,  16  Nev.  42. 

5.  Credibility  of  Defendant's  Testimony.    Where  a  <lefendant  in  a  criminal  case  offers  him- 

self as  a  witness  in  his'own  behalf,  the  jury  should  give  to  his  testimony  all  the  credit 
to  which  it  is  entitled.  In  ascertaining  the  extent  of  its  credibility,  it  is  proper  and 
necessary  for  the  jury  to  consider  the  situation  in  which  the  defendant  is  placed.  State 
V.  Slingerland,  19  Nev.  135;  State  v.  Streeter,  20  Nev.  403;  State  v.  Hartley,  22  Nev.  345; 
State  V.  Maynard,  19  Nev.  284. 
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An  Act  extending  the  criminal  laws  of  this  state  to  and  over  the  Indians  therein. 

Approved  February  20, 1885,  34. 
Indians  Amenable  to  Criminal  Law. 

4655.  Section  1.  All  the  laws  of  this  state  concerning  crimes  and  punish- 
ments, or  applicable  thereto,  and  all  the  laws  of  this  state  concerning  proceed- 
ings in  criminal  cases  or  applicable  thereto,  are  hereby  extended  to  and  over  all 
Indians  in  this  state,  whether  such  Indians  be  on  or  off  an  Indian  reservation, 
and  all  of  said  laws  are  hereby  declared  to  be  applicable  to  all  crimes  committed 
by  Indians  within  this  state,  whether  committed  on  or  off  an  Indian  reservation, 
save  and  except  an  offense  committed  upon  an  Indian  reservation  by  one  Indian 
against  the  person  or  property  of  another  Indian. 


CRIMES  AND  PUNISHMENTS. 


An  Act  concerning  crimes  and  punishments. 

Approved  November  26, 1861,  66. 

I — PERSONS   CAPABLE  OF   COMMITTING   CRIMES.    ' 
Essence  of  Crime. 

4656.  Section  1.  In  every  crime  or  public  offense,  there  must  be  a  anion  or 
joint  operation  of  act  and  intention,  or  criminal  negligence. 

1.  Criminal  Intbnt,  How  Determined.    State  v.  Trolson,  21  Nev.  419. 

2.  Criminal  Intent  Necessary  to  Constitute  Crime.    The  essence  of  a  criminal  offense  i.« 

the  wrongful  intent,  without  which  it  cannot  exist.    State  v.  Gardner,  5  Nev.  377. 

3.  Intent,  When  Element  of  Crime.    Where  a  specific  intent  is  required  by  statute  to  i«n- 

stitute  the  crime,  such  specific  intent  enters  into  the  nature  of  the  act  itself,  and  mart 
be  alleged  and  proved  btyond  a  reasonable  doubt.  State  v.  Zichfeld,  23  Nev.  304. 
When  Intent  Not  Element  of  Crime.  Wlien  the  statute  forbids  the  doing  of  a  <"ertain 
thing,  and  is  silent  concerning  the  intent  with  which  it  is  done,  a  person  who  does  the 
forbidden  act  is  not  guiltless  because  he  has  no  wrongful  intent  beyond  that  which  i? 
involved  in  the  doing  of  the  prohibited  act.    (State  v.  Gardner,  6  Nev.  377,  overruled.)   Id. 

4.  Instruction.    When  innocent  act  becomes  criminal,  intent  must  be  proved,  but  when  the 

act  is  in  itself  unlawful,  the  justification  or  excuse  lies  on  defendant.    Stat«  v.  Marks, 
15  Nev.  33. 

5.  Intent  to  Kill— When  Essential  to  Constitute  Murder.    An  intent  to  take  life  is  «n 
•    essential  element  in  the  constitution  of  murder  in  the  first  degree,  except  where  it  i' 

committed  in  the  perpetration  or  attempt  to  perpetrate  arson,  rape,  robbery,  or  burgUrj. 
State  V.  Newton,  4  Nev.  410. 

6.  Burulary — Intent.    In  order  to  constitute  the  crime  of  burglary,  it  is  just  as  essential  to 

prove  the  intent  as  it  is  to  prove  the  entry.    State  v.  Cowell,  12  Nev.  337. 
Intent. 

4657.  Sec.  2.  Intention  is  manifested  by  the  circunastances  connected  with 
the  perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person 
accused. 

Of  Sound  Mind. 

4658.  Sec.  3.  A  person  shall  be  considered  of  sound  mind  who  is  neither  an 
idiot  or  lunatic,  or  affected  with  insanity,  and  who  hath  arrived  at  the  age  of 
fourteen '  years,  or  before  that  age,  if  such  person  knew  the  distinction  between 
good  and  evil. 

Infant  Incapable. 

4659.  Sec.  4.  An  infant  under  the  age  of  fourteen  years,  shall  be  deemed 
incapable  of  knowing  the  distinction  between  good  and  evil,  unless  the  contrary 
be  clearlv  shown. 


^ 
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Wrong  Oounsel. 

4660.  Sec.  5.  Any  person  counseling,. advising,  or  encouraging  an  infant 
under  the  age  of  ten  years,  a  lunatic,  or  idiot,  to  commit  any  offense,  shall  be 
prosecuted  for  such  offense,  where  committed,  as  principal,  and  if  found  guilty, 
shall  suffer  the  same  punishment  that  would  have  been  inflicted  on  such  person 
counseling,  advising,  or  encouraging,  as  aforesaid,  had  he  or  she  committed  the 
offense  directly,  without  the  intervention  of  such  idiot,  lunatic,  or  infant. 

Married  Women  Under  Coercion. 

4661.  Sec.  6.  A  married  woman,  acting  under  the  threats,  command,  or 
coercion  of  her  husband,  shall  not  be  found  guilty  of  any  crime  not  punishable 
with  death;  provided,  it  appear,  from  all  the  facts  and  circumstances  of  the  case, 
that  violent  threats,  command,  or  coercion  were  used;  and,  in  such  case,  the 
husband  shall  be  prosecuted  as  principal,  and  receive  the  punishment  which 
would  otherwise  have  been  inflicted  on  the  wife,  if  she  had  been  found  guilty. 

Dmnkenneii. 

4662.  Sec.  7.  Drunkenness  shall  not  be  an  excuse  for  any  crime,  unless  such 
drunkenness  be  occasioned  by  the  fraud,  contrivance,  or  force  of  some  other  per- 
son or  persons,  for  the  purpose  of  causing  the  perpetration  of  an  offense,  in  which 
case  the  person  or  persons  so  causing  said  drunkenness,  for  such  malignant  purr 
pose,  shall  be  considered  principal  or  principals,  and  suffer  the  same  punishment 
as  would  have  been  inflicted  on  the  person  or  persons  committing  the  offense,  if 
he,  she,  or  they  had  been  possessed  of  sound  reason  and  discretion. 

Hlsfortone  or  Accident. 

4663.  Sec.  8.  All  acts  committed  by  misfortune  or  accident  shall  not  be 
deemed  criminal,  where  it  satisfactorily  appears  that  there  was  no  evil  design  or 
intention  or  culpable  negligence. 

Committed  Under  Dnrese. 

4664.  Sec.  9.  A  person  committing  a  crime  not  punishable  with  death,  under 
threats  or  menaces,  which  sufliciently  show  that  his  or  her  life  was  in  danger,  or 
that  he  or  she  had  reasonable  cause  to  believe,  and  did  believe,  that  his  or  her  life 
was  in  danger,  shall  not  be  found  guilty,  and  such  threats  or  menaces  being 
proved  and  established,  the  person  or  persons  compelling,  by  such  threats  or 
menaces,  the  commission  of  the  offense,  shall  be  considered  as  principal  or  princi- 
pals, and  suffer  the  same  punishment  as  if  he  or  she  had  perpetrated  the  offense. 

II — ACCESSORY. 
Definition. 

4665.  Sec.  10.  An  accessory  is  he  or  she  who  stands  by  and  aids,  abets,  or 
assists;  or  who,  not  being  present,  aiding,  abetting,  or  assisting,  hath  advised  and 
encouraged  the  perpetration  of  the  crime.  He  or  she  who  thus  aids,  abets  or 
assists,  advises,  or  encourages,  shall  be  deemed  and  considered  as  principal,  and 
punished  accordingly. 

1.  Accessory  Before  the  Fact  Same  as  Principal— Robbery  by  Absent  Person— Doctrine 

of  Agency  as  to  Accessories  Before  the  Fact— Indictment.    State  v.  Chapman,  6  Nev.  320. 

2.  Principal   or  Accessory   Before   the   Fact— What   Held  to   Be.    State  v.  Laurie,  13 

Nev.  386. 
Confedebates  Are  Principals.    Where  several  confederates  act  in  piirsaance  of  a  common 
plan,  in  the  commission  of  an  offense,  all  are  held  to  be  present  where  the  offense  is 
committed,  and  all  are  principals.    Id. 

3.  Trial  of  Accessory  Before  the  Fact — Charge  as  to  Principal— Proof  of  Guilt  of  Prin- 

cipal Not  Necessary.    State  v.  Jones,  7  Nev.  408. 

4.  Accessory  Before  the  Fact— Robbery —Evidence  Necessary  to  Show  Guilt.    State  v. 

O'Keefe,  23  Nev.  127. 

Aeeesiory  After  tbe  Fact. 

4666.  Sec.  11.     An  accessory  after  the  fact,  is  a  person  who,  after  full  knowl- 
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edge  that  a  crime  has  been  committed,  conceals  it  from  the  magistrate,  or  h&rbors 
and  protects  the  person  charged  with  or  found  guilty  of  the  crime.  Any  person 
being  found  guilty  of  being  an  accessory  after  the  fact,  shall  be  imprisoned  for 
any  term  not  exceeding  two  years,  and  fined  a  sum  not  exceeding  five  thousand 
dollars,  to  be  regulated  by  the  circumstances  of  the  case  and  enormity  of  the 
crime. 

Ill — WITNESSES. 
Competency  Of. 

4667.  Sec.  12.  The  rules  for  determining  the  competency  of  witnesses  in 
civil  actions  are  applicable  also  to  criminal  actions  and  proceedings,  except  as 
otherwise  provided  for  in  this  Act.  The  party  or  parties  injured  shall  in  all  cases 
be  competent  witnesses;  the  credibility  of  all  such  witnesses  shall  be  left  to  the 
jury,  as  in  other  cases.  In  all  cases  when  two  or  more  persons  are  jointly  or 
otherwise  concerned  in  the  commission  of  any  crime  or  misdemeanor,  either  of 
such  persons  may  be  sworn  as  a  witness  against  another,  in  relation  to  such 
crime  or  misdemeanor;  but  the  testimony  given  by  such  witness  shall  in  no 
instance  be  used  against  himself  in  any  criminal  prosecution;  and  any  person 
may  be  compelled  to  testify,  as  provided  in  this  section.  As  amended^  StaU. 
1881,  8S. 

Husband  and  Wife. 

4668.  Sec.  13,  Except  with  the  consent  of  both,  or  in  cases  of  criminal 
violence  upon  one  by  the  other,  neither  husband  nor  wife  is  a  competent  witness 
for  or  against  the  other  in  a  criminal  action  or  proceeding  to  which  one  or  both 
are  parties.     As  aviendedy  Stats.  1865,  40S;  1881,  84, 

Affirmation  Sufficient. 

4669.  Sec.  14.  The  solemn  affirmation  of  witnesses  shall  be  deemed  sufficient. 
A  false  or  corrupt  affirmation  shall  subject  the  witness  to  all  the  penalties  and 
punishments  provided  for  those  who  commit  willful  and  corrupt  perjury. 

IV — OFFENSES   AGAINST   THE    PERSONS   OF   INDIVIDUALS. 
Mnrder. 

4670.  Sec.  15.  Murder  is  the  unlawful  killing  of  a  human  being,  with  malice 
aforethought,  either  express  or  implied.  The  unlawful  killing  may  be  effected 
by  any  of  the  various  means  by  which  death  may  be  occasioned. 

Expreee  Malice. 

4671.  Sec.  16.  Express  malice  is  that  deliberate  intention  unlawfully  to  take 
away  the  life  of  a  fellow  creature,  which  is  manifested  by  external  circumstances 
capable  of  proof. 

.  ExpRBss  Malick— MuRDKB  IN  THK  FiRST  DEGREE.  Under  the  statute  of  this  state,  express 
malice  necessarily  renders  any  murder,  murder  of  the  first  degree.  State  v.  Ixipez,  15 
Nev.  408. 

Degree  of  Murder— Panlalixiient. 

4672.  Sec.  17.  Malice  shall  be  implied  when  no  considerable  provocation 
appears,  or  when  all  the  circumstances  of  the  killing  show  an  abandoned  and 
malignant  heart.  All  murder  which  shall  be  perpetrated  by  means  of  poison, 
or  lying  in  wait,  torture,  or  by  any  other  kind  of  willful,  deliberate,  and  premed- 
itated killing,  or  which  shall  be  committed  in  the  perpetration,  or  attempt  to 
perpetrate,  any  arson,  rape,  robbery,  or  burglary,  shall  be  deemed  murder  of  the 
first  degree;  and  all  other  kinds  of  murder  shall  be  deemed  murder  of  the  second 
degree;  and  the  jury  before  whom  any  person  indicted  for  murder  shall  be  tried, 
shall,  if  they  find  such  person  guilty  thereof,  designate  by  their  verdict  whether 
it  be  murder  of  the  first  or  second  degree;  but,  if  such  person  shall  be  convicted 
on  confession  in  open  court,  the  court  shall  proceed,  by  examination  of  witnesses, 
to  determine  the  degree  of  the  crime,  and  give  sentence  accordingly.  Every  per- 
son convicted  of  murder  of  the  first  degree  shall  suffer  death,  and  every  person 
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convicted  of  murder  of  the  second  degree  shall  suffer  imprisonment  in  the  state 
prison  for  a  term  not  less  than  ten  years,  and  which  may  be  extended  to  life. 

Length  of  Timb  for  Deliberation  is  not  an  essential  ingredient  in  mnrder  in  the  first 
degree.  It  is  sufficient  if  the  design  to  murder  was  formed  before  the  striking  of  the  fatal 
blow.    State  v.  Millain,  3  Nev.  410. 

Muulaughter. 

4673.  Sec.  18.  Manslaughter  is  the  unlawful  killing  of  a  human  being, 
without  malice  express  or  implied,  and  without  any  mixture  of  deliberation.  It 
must  be  voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a  provocation  appar- 
ently sufficient  to  make  the  passion  irresistible;  or,  involuntary,  in  the  commis- 
sions of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 

Volantary  Manslaaghter. 

4674.  Sec.  19.  In  cases  of  voluntary  manslaughter,  there  must  be  a  serious 
and  highly  provoking  injury  inflicted  upon  the  person  killing,  sufficient  to  excite 
an  irresistible  passion  in  a  reasonable  person,  or  an  attempt  by  the  person  killed 
to  commit  a  serious  personal  injury  on  the  person  killing. 

When  Punished  as  Murder. 

4675.  Sec.  20.  The  killing  must  be  the  result  of  that  sudden,  violent  impulse 
of  passion  supposed  to  be  irresistible;  for,  if  there  should  appear  to  have  been 
an  interval  between  the  assault  or  provocation  given  and  the  killing,  sufficient 
for  the  voice  of  reason  and  humanity  to  be  heard,  the  killing  shall  be  attributed 
to  deliberate  revenge,  and  punished  as  murder. 

Involuntary  Manslaughter. 

4676.  Sec.  21.  Involuntary  manslaughter  shall  consist  in  the  killing  of  a 
human  being,  without  any  intent  so  to  do,  in  the  commission  of  an  unlawful  act, 
or  a  lawful  act  which  probably  might  produce  such  a  consequence  in  an  unlaw- 
ful manner;  provided,  that  where  such  involuntary  killing  shall  happen  in  the 
commission  of  an  unlawful  act,  which,  in  its  consequences,  naturally  tends  to 
destroy  the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a  feloni- 
ous intent,  the  offense  shall  be  deemed  and  adjudged  to  be  murder. 

PiLnlshment. 

4677.  Sec.  22.  Every  person  convicted  of  the  crime  of  manslaughter  shall 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  ten 
years. 

Death  Within  a  Tear  and  a  Day. 

4678.  Sec.  23.  In  order  to  make  the  killing  either  murder  or  manslaughter, 
it  is  requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke  received, 
or  the  cause  of  death  administered,  in  the  computation  of  which  the  whole  of  the 
day  on  which  the  act  was  done  shall  be  reckoned  the  first. 

Place  of  Trial. 

4679.  Sec.  24.  If  the  injury  be  inflicted  in  one  county,  and  the  party  die 
within  another  county,  or  without  the  state,  the  accused  shall  be  tried  in  the 
county  where  the  act  was  done,  or  the  cause  of  death  administered.  If  the  party 
killing  shall  be  in  one  courrty,  and  the  party  killed  in  another  county,  at  the 
time  the  cause  of  death  shall  be  administered,  the  accused  may  be  tried  in  either 
county. 

Justifiable  Homicide. 

4680.  Sec.  25.  Justifiable  homicide  is  the  killing  of  a  human  being  in  neces- 
sary self-defense,  or  in  defense  of  habitation,  property,  or  person,  against  one  who 
manifestly  intends,  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony,  or 
against  any  person  or  persons  who  manifestly  intend  and  endeavor,  in  a  violent, 
riotous,  or  tumultuous  manner,  to  enter  the  habitation  of  another,  for  the  pur- 
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pose  of  assaulting  or  offering  personal  violence  to  any  person  dwelling  or  being 
therein. 

What  Necessary  for  Defense. 

4681.  Sec.  26.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the 
homicide  is  alleged  to  have  been  committed,  shall  not  be  sufficient  to  justify  the 
killing.  It  must  appear  that  the  circumstances  were  sufficient  to  excite  the  fears 
of  a  reasonable  person,  and  that  the  party  killing  really  acted  under  the  influeQce 
of  those  fears,  and  not  in  a  spirit  of  revenge. 

KUllng  In  Self-Defense. 

4682.  Sec.  27.  If  a  person  kill  another  in  self-defense,  it  must  appear  that 
the  danger  was  so  urgent  and  pressing,  that,  in  order  to  save  his  own  life,  or  to 
prevent  his  receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutelj 
necessary;  and  it  must  appear,  also,  that  the  person  killed  was  the  assailant,  or 
that  the  slayer  had  really,  and  in  good  faith,  endeavored  to  decline  any  further 
struggle  before  the  mortal  blow  was  given. 

8ec.  28,  concerning  official  duty,  is  superseded.  Sec.  1862. 

Justifiable  Homicide— OfELcer. 

4683.  Sec.  29.  Justifiable  homicide  may  also  consist  in  unavoidable  neces- 
sity, without  any  will  or  desire,  and  without  any  inadvertence  or  negligence  in 
the  party  killing.  An  officer  who,  in  the  execution  of  public  justice,  puts  a  per- 
son to  death  in  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall  be 
justified.  The  officer  must,  however,  in  the  performance  of  his  duty,  proceed 
according  to  the  sentence  and  the  law  of  the  land. 

Excusable,  by  MisadTentore. 

4684.  Sec.  30.  Excusable  homicide  by  misadventure,  is  when  a  person  is 
doing  a  lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills 
another,  as  where  a  man  is  at  work  with  an  ax,  and  the  head  flies  off  and  kills  a 
bystander,  or  where  a  parent  is  moderately  correcting  his  child,  or  a  master  his 
servant,  or  scholar,  or  an  officer  punishing  a  criminal,  and  happens  to  occasion 
death,  it  is  only  a  misadventure,  for  the  act  of  correction  was  lawful;  but  if  a 
parent  or  master  exceed  the  bounds  of  moderation,  or  the  officer  the  sentence 
under  which  he  acts,  either  in  the  manner,  the  instrument,  or  quantity  of  punish- 
ment,  and  death  ensue,  it  will  be  manslaughter  or  murder,  according  to  the 
circumstances  of  the  case. 

Excusable  Otherwise. 

4685.  Sec.  31.  All  other  instances  which  stand  upon  the  same  footing  <^ 
reason  and  justice  as  those  enumerated,  shall  be  considered  justifiable  or  excus- 
able homicide. 

Appearing  Justifiable. 

4686.  Sec.  32.  The  homicide  appearing  to  be  justifiable  or  excusable,  the 
person  indicted  shall,  upon  his  trial,  be  fully  acquitted  and  discharged. 

Mitigating  Circumstances. 

4687.  Sec.  33.  The  killing  being  proved,  the  burden  of  proving  circum- 
stances of  mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve  on  the 
accused,  unless  the  proof  on  the  part  of  the  prosecution  sufficiently  manifesto 
that  the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused 
was  justified,  or  excused  in  committing  the  homicide. 

Concealing  Death  of  Bastard. 

4688.  Sec.  34.  If  any  woman  shall  endeavor  privately,  either  by  herself,  or 
the  procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  noale 
or  female,  which,  if  born  alive,  would  be  a  bastard,  so  that  it  may  not  come  to 
light,  whether  it  shall  have  been  murdered  or  not,  every  such  mother  being  con- 
victed thereof,  shall  suffer  imprisonment  in  the  state  prison  for  a  terra  not  exceed- 
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ing  one  year;  provided^  however j  that  nothing  herein  contained  shall  be  so  construed 
as  to  prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of 
such  bastard  child. 

Dnelinc. 

4689.  Sec.  35.  If  any  person  shall,  by  previous  appointment  or  agreement, 
fight  a  duel  with  a  rifle,  shotgun,  pistol,  bowie  knife,  dirk,  smallsword,  backsword, 
or  other  dangerous  weapon,  and  in  so  doing  shall  kill  his  antagonist,  or  any  per- 
son or  persons,  or  shall  inflict  such  wound  as  that  the  party  or  parties  injured 
shall  die  thereof  within  one  year  thereafter,  every  such  offender  shall  be  deemed 
guilty  of  murder  in  the  first  degree,  and  upon  conviction  thereof  shall  be  pun- 
ished accordingly. 

DlB&anclilsed,  When. 

4690.  Sec.  36.  Any  person  who  shall  engage  in  a  duel  with  any  deadly 
weapon,  although  no  homicide  ensue,  or  shall  challenge  another  to  fight  such 
duel,  or  shall  send  or  deliver  any  verbal  or  written  message  purporting  or  intend- 
ing to  be  such  challenge,  although  no  duel  ensue,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  less  than  two  nor  more  than  ten  years,  and  shall  be 
incapable  of  voting  or  holding  any  office  of  trust  or  profit  under  the  laws  of  this 
state. 

Competent  Witness. 

4691.  Sec.  37.  Any  and  every  person  who  shall  be  present  at  the  time  of 
fighting  any  duel  with  deadly  weapons,  either  as  second,  aid,  surgeon,  or  spectator, 
or  who  shall  advise  or  give  assistance  to  such  duel,  shall  be  a  competent  witness 
against  any  person  offending  against  any  of  the  provisions  of  this  Act,  and  may 
be  compelled  to  appear  and  give  evidence  before  any  Justice  of  the  Peace,  grand 
jury,  or  court,  in  the  same  manner  as  other  witnesses;  but  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  criminal,  against  the 
person  so  testifying. 

Posting  for  Not  Fighting. 

4692.  Sec.  38.  If  any  person  shall  post  another,  or,  in  writing,  or  print,  or 
orally  shall  use  any  reproachful  or  contemptuous  language  to,  or  concerning 
another,  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a  challenge,  he 
shall  be  imprisoned  in  the  state  prison  for  a  term  not  less  than  six  months  nor 
more  than  one  year,  and  fined  in  any  sum  not  less  than  five  hundred  nor  exceed- 
ing one  thousand  dollars. 

Pen&lty  for  Dueling— Acting  as  Second— Deemed  Manslaughter. 

4693.  Sec.  39.  If  any  person  or  persons,  with  or  without  deadly  weapons, 
upon  previous  concert  and  agreement,  fight  one  with  the  other,  or  give  or  send,  or 
authorize  any  other  person  to  give  or  send,  a  challenge,  verbally  or  in  writing,  to 
fight  any  other  person,  the  person  or  persons  giving,  sending,  or  accepting  a  chal- 
lenge to  fight  any  other  person,  with  or  without  weapons,  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  not  less  than  two  years, 
or  more  than  five  years;  and  every  person  who  shall  act  for  another  in  giving, 
sending,  or  accepting,  either  verbally  or  in  writing,  a  challenge,  to  fight  any  other 
person,  upon  conviction  thereof  they,  or  either,  or  any  of  them,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  less  than  two  years  or  more  than  five 
years.  Should  death  ensue  to  any  person  in  such  fight,  or  should  any  person  die 
from  any  injuries  received  in  such  fight  within  one  year  and  one  day,  the  person 
or  persons  causing,  or  having  any  agency  in  causing  such  death,  either  by  fight- 
ing or  by  giving  or  sending  for  himself,  or  for  any  other  person,  or  in  receiving 
for  himself,  or  for  any  other  person,  such  challenge  to  fight,  shall  be  deemed 
guilty  of  manslaughter,  and  punished  accordingly.     A8  amended,  Stats.  1877,  75. 

Drawing  Deadly  Weapons    Duties  of  Officers. 

4694.  Sec  40.     Any  person  in  this  state  having,  carrying,  or  procuring  from 
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aQother  person  any  dirk,  dirk-knife,  sword,  sword-cane,  pistol,  gun,  or  other 
deadly  weapon,  who  shall,  in  the  presence  of  two  or  more  persons,  draw  or 
exhibit  any  of  said  deadly  weapons,  in  a  rude,  angry,  or  threatening  manner, 
not  in  necessary  self-defense,  or  who  shall  in  any  manner  unlawfully  use  the  same 
in  any  fight  or  quarrel,  the  person  or  persons  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  for  t 
term  not  exceeding  six  months;  provided,  nevertheless j  that  no  Sheriff,  Deputy 
Sheriff,  Marshal,  Constable,  or  other  peace  officer,  shall  be  held  to  answer,  under 
the  provisions  of  this  Act,  for  drawing  or  exhibiting  any  of  the  weapons  herein- 
before mentioned,  while  in  the  lawful  discharge  of  his  or  their  duties.  It  shall 
be  the  duty  of  all  military,  civil,  and  peace  officers  in  this  state  to  be  vigilant  in 
carrying  the  provisions  of  this  Act  into  full  force  and  effect.  As  amended^  Siai$. 
1873,  118. 

Assault  and  Intimidation. 

4695.  Sec.  41.  If  any  person  shall  assault  and  beat  another  with  a  cowhide, 
stick,  or  whip,  having  at  the  time,  in  his  possession,  a  pistol  or  other  deadly 
weapon,  with  intent  to  intimidate  and  prevent  the  person  assaulted  from  defend* 
ing  himself,  such  person  shall,  on  conviction  thereof,  be  imprisoned  in  the  atat« 
prison  not  less  than  one  or  more  than  ten  years. 

Administering  Poison— Abortion. 

4696.  Sec.  42.  Every  person  who  shall  willfully  and  maliciously  adminis- 
ter, or  cause  to  be  administered  to  or  taken  by  any  person,  any  poison,  or  other 
noxious  or  destructive  substance  or  liquid,  with  the  intention  to  cause  the  death 
of  such  person,  and  being  thereof  duly  convicted,  shall  be  punished  by  impris- 
onment in  the  state  prison  for  a  term  not  less  than  ten  years,  and  which  may 
extend  to  life.  And  any  person  who  shall  sell,  furnish,  procure,  prescribe,  take, 
administer,  or  who  shall  cause  to  be  sold,  furnished,  procured,  prescribed,  taken, 
or  administered,  any  medicinal  substance,  or  other  substance,  or  liquid,  with  the 
intention  to  procure  or  cause  the  miscarriage  of  any  woman,  then  being  pregnant, 
or  with  child,  or  shall  use,  or  caused  to  be  used,  any  instrument  or  instruments 
whatever,  with  the  intention  aforesaid,  or  who  shall  in  any  manner  make  known 
to  any  person  or  persons  the  ingredients  of  any  medicinal  substance  or  sub- 
stances, or  other  substances,  or  liquid,  with  the  like  intent,  and  shall  be  thereof 
duly  convicted,  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  period 
not  less  than  one  nor  more  than  ten  years;  provided,  that  no  physician  shall  be 
affected  by  the  last  clause  of  this  section  who,  in  the  discharge  of  his  professional 
duty,  produces  the  miscarriage  of  any  woman  in  order  to  save  her  life.  At 
amended,  Stats.  1869,  64- 

Mayhem. 

4697.  Sec.  43.  Mayhem  consists  of  unlawfully  depriving  a  human  being  of 
a  member  of  his  or  her  body,  or  disfiguring  or  rendering  it  useless.  If  any  per- 
son shall  cut  out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  ear,  or  lip, 
or  disable  any  limb  or  member  of  another,  or  shall  voluntarily,  or  of  purpose, 
put  out  an  eye  or  eyes,  every  such  person  shall  be  guilty  of  mayherp.  The  crime 
of  mayhem  shall  be  punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  exceeding  fourteen  years. 

Rape. 

4698.  Sec.  44.  Rape  is  the  carnal  knowledge  of  a  female  forcibly  and  against 
her  will,  and  a  person  duly  convicted  thereof  shall  be  punished  by  imprisonroenl 
in  the  state  prison  for  a  term  not  less  than  five  years,  and  which  may  extend  to 
life;  and  any  person  of  the  age  of  fifteen  years  and  upwards  who  shall  have  car- 
nal knowledge  of  any  female  child  under  the  age  of  fourteen  years,  either  with  or 
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without  her  consent,  shall  be  adjudged  guilty  of  the  crime  of  rape,  and  be  pun- 
ished as  before  provided.    As  amended^  Stats.  1889,  74. 

1.  Attimpt  to  Commit  Rape— Consbnt  of  Femalb.    An  attempt  to  commit  rape  does  not 

constitute  an  assault  when  the  female  actuaUy  consents  to  what  is  done,  whether  she  be 
within  the  age  of  twelve  years  or  not.    State  v.  Pickett,  11  Nev.  255. 

2.  Kapb — Pbmstration.    Slightest  proof  only  necessary  to  justify  submitting  question  to 

the  jury.    State  v.  Depoister,  21  Nev.  107. 

3.  Criminal  Law — Rape— Constructive  Force.    In  the  crime  of  rape,  the  force  necessary  to 

complete  the  offense  may  be  constructive.  Such  constructive  force  exists  where  sexual 
intercourse  is  had  with  a  woman  who  is  unconscious  or  mentally  unable  to  fairly  com- 
prehend the  nature  and  consequences  of  the  sexual  act.    State  v.  Lung,  21  Nev.  209. 

Grlaii«  Against  Nature. 

4699.  Sec.  45.  The  infamous  crime  against  nature,  either  with  man  or  beast, 
shall  subject  the  offender  to  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  five  years,  and  which  may  extend  to  life. 

ABBauit. 

4700.  Sec.  46.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present 
ability,  to  commit  a  violent  injury  on  the  person  of  another,  and  every  person 
convicted  thereof  shall  be  fined  not  exceeding  five  hundred  dollars,  or  imprisoned 
in  the  county  jail  not  exceeding  six  months.     As  amended,  Stats.  1873,  118. 

ABsanlt  with  Intent. 

4701.  Sec.  47.  An  assault  with  intent  to  kill,  commit  rape,  the  infamous 
crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  shall  subject  the 
offender  to  imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year 
nor  more  than  fourteen  years.  An  assault  with  a  deadly  weapon,  instrument,  or 
other  thing,  with  an  intent  to  inflict  upon  the  person  of  another  a  bodily  injury, 
where  no  considerable  provocation  appears,  or  where  the  circumstances  of  the 
assault  show  an  abandoned  and  malignant  heart,  shall  subject  the  offender  to 
imprisonment  in  the  state  prison  not  less  than  one  year,  or  exceeding  two  years, 
or  to  a  fine  not  less  than  one  thousand  nor  exceeding  five  thousand  dollars,  or 
to  both  such  fine  and  imprisonment.     As  amended,  Stats.  1878,  118. 

1.  Assault  With  Dsadly  Weapon.    To  constitute  the  crime  of  assault  with  a  deadly  weapon 

with  intent  to  inflict  a  bodily  injury,  there  must  l)e  an  unlawful  attempt  with  a  weapon, 
deadly  either  in  its  nature  or  capable  of  being  used  in  a  deadly  manner,  to  inflict  a  bodily 
injury,  and  with  the  present  ability  so  to  do.    State  v.  Napper,  6  Nev.  113. 

2.  Pink  for  Assault  With  Deadly  Weapon.    Cannot  be  leas  than  one  thousand  dollars. 

State  V.  Lawry,  4  Nev.  161.     4  ^  (Pa  c.   ^i^J\^    t  ^n 

Assault  and  Battery. 

4702.  Sec  48.  Assault  and  battery  is  the  unlawful  beating  of  another,  and 
a  person  duly  convicted  thereof  shall  be  fined  in  any  sum  not  exceeding  one  thou- 
sand dollars,  or  imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months. 
As  amended.  Stats.  1873,  118. 

False  Iminrlsonineiit. 

4703.  Sec.  49.  False  imprisonment  is  an  unlawful  violation  of  the  personal 
liberty  of  another,  and  consists  in  confinement  or  detention  without  sufficient 
legal  authority.  Any  person  convicted  of  false  imprisonment  shall  pay  all  dam- 
ages sustained  by  the  person  so  imprisoned,  and  be  fined  in  any  sum  not  exceed- 
ing five  thousand  dollars,  or  imprisoned  in  the  state  prison  for  a  term  not 
exceeding  one  year. 

Kidnaping,  Wliat  Is. 

4704.  Sec.  50.  Kidnaping  is  the  forcible  abduction  or  stealing  away  of  a 
man,  woman,  or  child  from  his  or  her  own  home,  and  sending  and  taking  him  or 
her  into  another  country. 

Pnnislimaiit  Of. 

4705.  Sec.  51.     Every  person  who  shall  forcibly  steal,  take,  or  arrest  any  man, 
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woman,  or  child,  whether  white,  black,  or  colored,  or  any  Indian  in  this  state,  and 
carry  him  or  her  into  another  county,  state,  or  territory,  or  who  shall  forcibly 
take  or  arrest  any  person  or  persons  whatsoever,  with  a  design  to  take  him  or  her 
out  of  this  state,  without  having  established  a  claim  according  to  the  laws  of  the 
United  States,  shall,  upon  conviction,  be  deemed  guilty  of  kidnaping,  and  be  pun- 
ished by  imprisonment  in  the  state  prison  for  any  term  not  lees  than  one,  nor 
more  than  ten  years,  for  each  person  kidnaped,  or  attempted  to  be  kidnaped. 

Kidnaping  to  Enslave. 

4706.  Sec.  52.  Every  person  who  shall  hire,  persuade,  entice,  decoy,  or 
seduce,  by  false  promises,  misrepresentations,  and  the  like,  any  negro,  mulatto, 
or  colored  person,  or  Indian,  to  go  out  of  this  state,  or  to  be  taken  or  removed 
therefrom,  for  the  purpose  and  with  the  intent  to  sell  such  negro,  mulatto,  colored 
person,  or  Indian,  into  slavery  or  involuntary  servitude,  or  otherwise  to  employ 
him  or  her  for  his  or  her  own  use,  or  to  the  use  of  another,  without  the  free  will 
and  consent  of  such  negro,  mulatto,  or  colored  person,  or  Indian,  shall  be  deemed 
to  have  committed  the  crime  of  kidnaping,  and,  upon  conviction  thereof,  shall  be 
punished  as  in  the  next  preceding  section  specified. 

Forcing  Woman  to  Marry. 

4707.  Sec.  53.  Every  person  who  shall  take  any  woman  unlawfully,  against 
her  will,  and  by  force,  menace,  or  duress,  compel  her  to  marry  him,  or  to  marry 
any  other  person,  or  to  be  defiled,  and  shall  be  thereof  convicted,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  not  less  than  two  nor  more 
than  fourteen  years;  and  the  record  of  such  conviction  shall  operate  as  a  divorce 
to  the  party  so  married. 

Abduction  of  Ohlldren—Polsonlng  Water. 

4708.  Sec.  54.  Every  person  who  shall  maliciously,  forcibly,  or  fraudulently 
lead,  take,  or  carry  away,  or  decoy,  or  entice  away  any  child  under  the  age  of  ten 
years,  with  intent  to  detain  and  conceal  such  child  from  its  parents,  guardian,  or 
other  person  having  the  lawful  charge  of  such  child,  shall,  upon  conviction  thereof, 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  both  such  fine  and  imprisonment. 
Every  person  who  shall  willfully  poison  any  spring,  well  or  reservoir  of  water, 
shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  state  prison 
for  a  term  not  less  than  one  nor  more  than  ten  years. 

Extortion  by  Threats. 

4709.  Sec  55.  If,  any  person,  either  verbally  or  by  any  written  or  printed 
communication,  shall  maliciously  threaten  any  injury  to  the  person  or  property 
of  another,  with  intent  thereby  to  extort  money,  or  any  pecuniary  advantage 
whatever,  or  to  compel  the  person  so  threatened  to  do  any  act  against  his  will, 
he  shall  be  punished,  upon  conviction  thereof,  by  imprisonment,  not  more  than 
one  year,  nor  less  than  six  months,  and  by  a  fine  not  exceeding  five  hundred, 
nor  less  than  one  hundred  dollars. 

offenses  against  habitations  and  other  buildings. 

Arson,  First  Degree. 

4710.  Sec.  56.  Every  person  who  shall  willfully  and  maliciously  burn,  or 
cause  to  be  burned,  in  the  night-time,  any  dwelling  house  in  which  there  shall  be 
at  the  time  some  human  being,  shall  be  deemed  guilty  of  arson  in  the  first  degree, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  not  less  than 
two  years,  and  which  may  extend  to  life,  in  the  state  prison. 

Second  Degree— Wlien  OuUty  of  Murder. 

4711.  Sec  57.  Every  person  who  shall  willfully  and  maliciously  burn,  or 
cause  to  be  burned,  any  dwelling  house  or  building  owned  by  himself,  or  the  prop- 
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erty  of  another,  in  the  daytime,  or  in  the  night  or  daytime  willfully  burn,  or  cause 
to  be  burned,  any  kitchen,  office,  shop,  barn,  stable,  storehouse,  warehouse,  or 
other  building,  or  stacks  or  stocks  of  grain,  or  stacks  or  stocks  of  hay  or  straw, 
or  cordwood,  or  lumber,  or  charcoal  of  the  value  of  fifty  dollars  or  more,  or  stand- 
ing crops,  the  property  of  any  other  person  or  corporation,  or  any  church,  meet- 
ing house,  school  house,  state  house,  court  house,  or  other  public  building,  or  any 
ship,  vessel,  boat,  or  other  water  craft,  or  any  bridge  of  the  value  of  fifty  dollars 
or  more,  erected  across  any  of  the  waters  of  this  state,  such  person  so  offending 
shall  be  deemed  guilty  of  arson  in  the  second  degree,  and,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  less  than 
one  year  nor  more  than  ten  years;  and  should  the  life  or  lives  of  any  person  or 
persons  be  lost  in  consequence  of  such  burning,  as  mentioned  in  this  and  the  pre- 
ceding section,  such  offender  shall  be  deemed  guilty  of  murder,  and  shall  be 
indicted  and  punished  accordingly.     As  amended^  Stats.  1877,  75. 

1.  Arson — Overinsurance  as  Evidence.    State  v.  Cohn,  9  Nev.  179. 

2.  Indictmbnt  fob  Arson— Evidence.    State  v.  McMahon,  17  Nev.  365. 

To  Deftand  Insnrer. 

4712.  Sec.  58.  Every  person  who  shall  willfully  burn,  or  cause  to  be  burned, 
any  building,  or  any  goods,  wares,  merchandise,  or  other  chattel,  which  shall  be 
at  the  time  insured  against  loss  or  damage  by  fire,  with  intent  to  injure  or 
defraud  such  insurer,  whether  the  same  be  the  property  of  such  person,  or  of  any 
other,  shall,  upon  conviction,  be  adjudged  guilty  of  arson  in  the  second  degree, 
and  punished  accordingly. 

Burglary. 

4713.  Sec.  59.  Every  person  who  shall,  in  the  night-time,  forcibly  break 
and  enter,  or,  without  force  (the  doors  or  windows  being  open),  enter  into  any 
dwelling  house,  or  tent,  or  any  other  house  or  building  whatever,  or  any  vessel, 
water  craft,  railroad,  passenger,  or  freight  car,  with  intent  to  commit  murder,  rob- 
bery, rape,  mayhem,  grand  larceny,  petit  larceny,  or  any  felony,  shall  be  deemed 
guilty  of  burglary,  and,  on  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  ten  years.  When- 
ever such  burglary  is  committed  upon  a  railroad  train,  in  motion  or  in  rest,  in 
this  state,  and  it  cannot  with  reasonable  certainty  be  ascertained  in  what  county 
said  crime  was  committed,  the  offender  may  be  arrested  and  tried  in  any  county 
through  which  said  railroad  train  may  have  run.  Every  person  who,  in  the  day- 
time, shall  enter  any  dwelling  house,  shop,  warehouse,  depot,  store,  mill,  barn, 
stable,  outhouse,  other  building,  vessel,  or  railroad,  passenger,  or  freight  car,  with 
intent  to  steal,  or  to  commit  any  felony  whatever  therein,  is  guilty  of  housebreak- 
ing, and,  on  conviction,  shall  be  punished  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  five  years.  Night-time,  as  in  this  section 
named,  means  the  period  between  sunset  and  sunrise.  If  housebreaking  be  com- 
mitted upon  any  railroad  train,  in  motion  or  in  rest,  in  this  state,  and  it  cannot 
with  reasonable  certainty  be  ascertained  in  what  county  said  crime  was  com- 
mitted, the  offender  may  be  arrested  and  tried  in  any  county  through  which  said 
railroad  train  may  have  run.     As  amended,  Stats.  1873,  144- 

1.  Above  Sbction  Construed.    But  one  species  of  burglary.    State  v.  VVatkins,  11  Nev.  30. 

2.  Intent  as  Well  ab  Entry  Must  Bk  Proved.    State  v.  Cowell,  12  Nev.  337;  State  v.  Ryan 

12  Nev.  401. 
'd.  Inhabitancy  of  Building  Not  Material  to  Constitute  Burolary — Statute  Construed. 
State  V.  Dan,  18  Nev.  345. 

OFFENSES   AGAINST   PROPERTY. 
Bobbery  Beflned. 

4714.  Sec.  60.  Robbery  is  the  felonious  and  violent  taking  of  money,  goods, 
or  other  valuable  thing,  from  the  person  of   another,  by  force  or  intimidation. 
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whom  he  or  she  may  be  intrusted,  shall  withdraw  himself  or  herself  and  shall  go 
away  with  the  said  money,  goods,  chattels,  or  property,  or  any  part  thereof,  with 
the  intent  to  steal  the  same,  and  defraud  his  or  her  master,  employer,  or  any  other 
person  or  persons,  corporation  or  corporations,  of  the  same,  or  being  in  the  service 
of  his  or  her  said  master,  or  employer,  corporation  or  corporations,  or  any  other 
person  or  firm,  shall  embezzle  the  said  money,  goods,  chattels,  or  property,  or  any 
part  thereof,  or  shall  otherwise  convert  the  same  to  his  or  her  own  use,  shall  be 
prima  facie  evidence  of  the  intent  to  steal  the  same,  and  every  such  person  or 
persons  so  offending  shall  be  punished  in  the  manner  prescribed  by  law  for  feloni- 
ously stealing  property  of  the  value  of  the  articles  so  taken,  embezzled,  stolen,  or 
converted.     As  amended.  Stats,  1879,  122. 

Embbzzlement— Section  74  Construed.  Held^  that  money  received  by  a  clerk  irho  is 
intrusted  by  his  employer  with  bills  to  collect,  in  the  ordinary  coarse  of  his  hasinetts  as 
a  clerk,  is  money  intrusted  to  him  by  his  employer.    Ex  Parte  Kiconl,  11  Nev.287. 

Intent  in  Embezzlemsnt — How  Determined.    State  v.  Trolson,  21  Nev.  419. 

Conyerslon  by  Bailee. 

4726.  Sec.  75.  If  any  bailee  of  any  money,  goods,  or  property,  shall  convert 
the  same  to  his  or  her  own  use,  with  the  intent  to  steal  the  same,  or  to  defraud  the 
owner  or  owners  thereof,  he  or  she  shall  be  deemed  guilty  of  embezzlement,  and 
on  conviction  thereof,  if  the  amount  or  value  of  the  property  so  converted  or 
embezzled  be  fifty  dollars  or  more,  he  or  she  shall  be  punished  by  imprisonment 
in  the  state  prison,  for  a  term  not  less  than  two  nor  more  than  five  years;  and  if 
the  amount  or  value  of  the  property  so  converted  or  embezzled  shall  be  less  than 
fifty  dollars,  he  or  she  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
The  term  bailee,  as  used  in  this  Act,  shall  be  construed  to  include  and  mean  all 
persons  with  whom  any  money,  goods,  or  property  has  been  deposited,  and  all 
persons  to  whom  any  goods  or  property  has  been  loaned  or  hired,  and  all  persons 
to  whom  any  goods  or  property  shall  be  delivered,  for  any  purpose  whatsoever, 
and  all  persons  who  shall,  either  as  agent,  collector,  or  servant,  be  empowered, 
authorized,  or  entrusted  to  carry,  collect,  or  receive  any  money,  goods  or  property 
of  another;  and  any  use  of  said  money,  goods,  or  property  by  any  bailee  thereof, 
other  than  that  for  which  the  same  was  borrowed,  hired,  deposited,  carried, 
received,  or  collected,  shall  be  prima  facie  evidence  of  conversion  and  of  intent 
to  steal  the  same  and  defraud  the  owner  or  owners  thereof.  As  aviended.  Stats. 
1875,  99;  1879,  123. 

Embezslexnent  by  Lodger. 

4727.  Sec.  76.  If  any  lodger  shall  take  away,  with  intent  to  steal,  enobeEile, 
or  purloin,  any  bedding,  furniture,  goods,  or  chattels,  which  he  is  to  use  in  or 
with  his  lodging,  he  shall  be  deemed  to  be  guilty  of  grand  or  petit  larceny, 
according  to  the  value  of  the  property  so  taken,  and,  on  conviction,  shall  be 
punished  accordingly. 

FORGERY   AND   COUNTERFEITING. 
What  Acts  Considered  Forgery. 

4728.  Sec.  77.  Every  person  >vho  shall  falsely  make,  alter,  forge,  or  coun- 
terfeit any  record,  or  other  authentic  matter  of  a  public  nature,  or  any  charter, 
letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  testament,  codicil, 
annuity,  bond,  covenant,  bank  bill  or  note,  post  note,  check,  draft,  bill  of 
exchange,  contract,  promissory  note,  due  bill  for  the  payment  of  money  or  prop- 
erty, receipt  for  money  or  property,  power  of  attorney,  any  Auditor's  warrant  for 
the  payment  of  the  money  at  the  treasury,  county  order  or  warrant,  or  request 
for  the  payment  of  money,  or  the  delivery  of  goods  or  chattels  of  any  kind,  or 
for  the  delivery  of  any  instrument  of  writing,  or  acquittance,  release,  or  receipt 
for  uKuioy  or  goods,  or  any  acquittance,  release,  or  discharge  for  any  debt, 
account,  suit,  action,  demand,  or  other  thing,  real  or  personal,  or  any  transferor 
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assurance  of  money,  stock,  goods,  chattels,  or  other  property  whatever,  or  any 
letter  of  attorney,  or  other  power  to  receive  money,  or  to  receive  or  transfer  stock 
or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods  or  chattels, 
lands  or  tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or  indorse- 
ment of  any  bill  of  exchange,  promissory  note,  draft,  order,  or  assignment  of  any 
bond,  writing  obligatory,  or  promissory  note,  for  money  or  other  property,  or 
shall  counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent  to  dam- 
age or  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said 
person  or  persons,  body  politic  or  corporate  reside  in  or  belong  to  this  state  or  not, 
or  shall  utter,  publish,  pass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the 
above  named  false,  altered,  forged,  or  counterfeited  matters,  as  above  specified 
and  described,  knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited, 
with  intent  to  prejudice,  damage  or  defraud  any  person  or  persons,  body  politic 
or  corporate,  whether  the  said  person  or  persons,  body  politic  or  corporate,  reside 
in  this  state  or  not;  every  person  so  offending  shall  be  deemed  guilty  of  forgery, 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

State  V.  Cleavland,  6  Nev.  181;  State  v.  McKieriian,  17  Nev.  224. 
Coanterfelting  Coin. 

4729.  Sec.  78.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold 
or  silver  coin  now  current,  or  that  shall  hereafter  be  current  in  this  state,  or  shall 
pass  or  give  in  payment  such  counterfeit  coin,  or  permit,  cause,  or  procure  the 
same  to  be  uttered  or  passed,  with  intention  to  defraud  any  person,  body  politic, 
or  corporation,  knowing  the  same  to  be  counterfeited,  shall  be  deemed  guilty  of 
counterfeiting,  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

Intent  to  Alter  the  Same. 

4730.  Sec.  79.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any 
other  person,  any  counterfeit  gold  or  silver  coin  or  coins  of  the  species  now  current, 
dr  hereafter  to  be  current  in  this  state,  with  intention  to  utter  or  pass  the  same, 
or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to 
defraud  any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to  be 
counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years. 

Connterfeiting  Stamps,  Labels,  etc. 

4731.  Sec.  80.  That  every  person  who  shall  knowingly  and  willfully  forge 
or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  upon  any  goods, 
wares,  or  merchandise,  the  private  stamps  or  labels  of  any  mechanic  or  manu- 
facturer, with  intent  to  defraud  the  purchasers  or  manufacturers  of  any  goods, 
wares,  or  merchandise  whatsoever,  shall,  on  conviction  thereof,  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for 
a  term  not  exceeding  six  months,  or  by  a  fine  of  not  less  than  three  hundred 
or  more  than  six  hundred  dollars. 

Goods  Containing  Forged  Stamps. 

4732.  Sec.  81.  That  any  person  who  shall  sell  any  goods,  wares,  or  mer- 
chandise having  thereon  any  forged  or  counterfeit  stamps  or  labels,  purporting 
to  be  the  stamps  or  labels  of  any  mechanic  or  manufacturer,  knowing  the  same 
to  be  forged  or  counterfeited,  withput  disclosing  the  fact  to  the  purchaser,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  six  months,  or  by  a 
fine  of  not  less  than  three  hundred  nor  more  than  six  hundred  dollars. 

Possessing  or  Receiying  Forged  Instruments,  etc. 

4733.  Sec.  82.  Every  person  who  shall  have  in  his  possession,  or  shall  receive 
from  any  other  person,  any  forged  promissory  note  or  notes,  or  bank  bills,  or  bills 
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for  the  payment  of  money  or  property,  with  intention  to  pass  the  same,  or  to  per- 
mit, cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud 
any  person  or  persons,  body  politic  or  corporate,  whether  such  person  or  persons, 
body  politic  or  corporate,  reside  in  or  belong  to  this  state  or  not,  knowing  the  same 
to  be  forged  or  counterfeited,  or  shall  have  or  keep  in  his  possession  any  blanker 
unfinished  note  or  bank  bill,  made  in  the  form  or  similitude  of  any  promissory 
note  or  bill  for  payment  of  money  or  property,  made  to  be  issued  by  any  incor- 
porated bank  or  banking  company,  with  intention  to  fill  up  and  complete  such 
blank  and  unfinished  note  or  bill,  or  to  permit,  or  cause,  or  procure  the  same  to 
be  filled  up  and  completed  in  order  to  utter  or  pass  the  same,  or  to  permit,  or 
cause,  or  procure  the  same  to  be  uttered  and  passed  to  defraud  any  person  or  per- 
sons, body  politic  or  corporate,  whether  in  this  state  or  elsewhere,  shall,  on  con- 
viction thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  nor  more  than  fourteen  years. 

Fictitious  Papers. 

4734.  Sec.  83.  Every  person  who  shall  make,  pass,  utter,  or  publish,  with 
an  intention  to  defraud  any  other  person  or  persons,  body,  politic  or  corporate, 
either  in  this  state  or  elsewhere,  or  with  the  like  intention  shall  attempt  to  pass, 
utter,  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  utter,  pass, 
or  publish,  any  fictitious  bill,  note,  or  check  purporting  to  be  the  bill,  not*?,  or 
check,  or  other  instrument  in  writing,  for  the  payment  of  money  or  property  of 
some  bank,  corporation,  copartnership,  or  individual,  where,  in  fact,  there  shall 
be  no  such  bank,  corporation,  copartnership,  or  individual  in  existence,  the  said 
person  knowing  the  said  bill,  note,  check,  or  instrument  in  writing  for  the  pay- 
ment of  money  or  property  to  be  fictitious,  shall  be  deemed  guilty  of  forgery,  and 
on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  one  nor  more  than  fourteen  years. 

Counterfeit  Die  or  Plate. 

4736.  Sec.  84.  Every  person  who  shall  make,  or  knowingly  have  in  his  pos- 
session, any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal,  machine, 
or  other  thing  whatever  made  use  of  in  counterfeiting  the  coin  now  made  current 
or  hereafter  to  be  made  current  in  this  state,  or  in  counterfeiting  bank  notes  or 
bills,  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years,  and  all  such 
dies,  plates,  apparatus,  paper,  metal,  or  machine  intended  for  the  purpose  afore- 
said shall  be  destroyed. 

Not  Necessary  to  Prove  Incorporation. 

4736.  Sec.  85.  On  the  trial  of  any  person  for  forging  any  bill  or  note  pur- 
porting to  be  the  bill  or  not^  of  some  incorporated  company  or  bank,  or  for  passing 
or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass,  any  such  forged 
bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorporation  of  such  bank  or 
company  by  the  charter  or  Act  of  incorporation,  but  the  same  may  be  proved  by 
general  reputation. 

Experts. 

4737.  Sec.  86.  Persons  of  skill  shall  be  competent  witnesses  to  prove  that 
such  bill  or  note  is  forged  or  counterfeited. 

Counterfeiting  Seal. 

4738.  Sec.  87.  Every  person  who  shall  fraudulently  forge  or  counterfeit  the 
seal  of  this  state,  or  the  seal  of  any  court  or  public  officer  by  law  entitled  to 
have  and  use  a  seal,  or  seal  of  any  corporation,  and  shall  make  use  of  tlie  same, 
or  shall  forge  or  counterfeit  the  signature  of  any  public  officer,  or  seal  of  any  cor- 
poration, or  shall  unlawfully  and  corruptly,  and  with  evil  intent,  affix  any  of 
the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate,  or  other 
writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeit  seal, 
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and  shall  willfully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counter- 
feited, and  shall  thereof  be  convicted,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years. 

Counterfeiting  Qold  Dust*  etc. 

4739.  Sec.  88.  If  any  person  shall  counterfeit  any  kind  or  species  of  gold 
dust,  silver,  gold  bullion  or  bars,  lumps,  pieces,  or  nuggets  of  gold  or  silver,  or 
any  description  whatsoever  of  uncoined  gold  or  silver  currently  passing  in  this 
state,  or  shall  alter,  or  put  off  any  kind  of  uncoined  gold  or  silver  mentioned  in 
this  section,  for  the  purpose  of  defrauding  any  person  or  persons,  body  politic  or 
corporate,  or  shall  make  any  instrument  for  counterfeiting  any  kind  of  uncoined 
gold  or  silver  as  aforesaid,  knowing  the  purpose  for  which  such  instrument  was 
made,  or  shall  knowingly  have  in  his  possession  and  secretly  keep  any  instru- 
ment for  the  purpose  of  counterfeiting  any  kind  of  uncoined  gold  or  silver  as 
aforesaid,  every  such  person  so  offending  shall  be  deemed  guilty  of  counterfeiting, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

Possessing  or  Beeelving  Same. 

4740.  Sec.  89.  Every  person  who  shall  have  in  his  possession,  or  receive  for 
any  other  person,  any  counterfeit  gold  dust,  silver,  gold,  bullion,  or  bars,  lumps, 
pieces,  or  nuggets  of  gold  or  silver,  or  any  description  whatsoever  of  uncoined 
gold  or  silver  currently  passing  in  this  state,  or  entering  in  any  wise  into  the 
circulating  medium  of  the  state,  with  intention  to  utter,  put  off,  or  pass  the 
same,  or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention 
to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to 
be  counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen 
years. 

CRIMES   AND  OFFENSES   AGAINST   PUBLIC   JUSTICE. 
Pexjnry  and  Bnbomatlon. 

4741.  Sec  90.  Every  person  having  taken  a  lawful  oath,  or  made  affirma- 
tion, in  any  judicial  proceeding,  or  in  any  other  matter  where,  by  law,  an  oath  or 
affirmation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly,  and  falsely, 
in  a  matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other 
person  to  swear  or  affirm,  as  aforesaid,  shall  be  deemed  guilty  of  perjury,  or 
subornation  of  perjury  (as  the  case  may  be),  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  any  term  not  less  than  one 
nor  more  than  fourteen  years. 

Deemed  Murder. 

4742.  Sec.  91.  Every  person  who,  by  willful  and  corrupt  perjury  or  suborna- 
tion of  perjury,  shall  procure  the  conviction  and  execution  of  any  innocent  per- 
son, shall  be  deemed  and  adjudged  guilty  of  murder,  and,  upon  conviction  thereof, 
shall  suffer  the  punishment  of  death. 

Skcb.  92,  93  and  94,  concerning  bribery,  are  superseded,  Sees.  1831  and  1832. 
8ec8.  95  and  96,  concerning  olTicial  misconduct,  are  superseded.  Sees.  1842  and  1843. 
Sec.  97,  concerning  detention  of  records,  is  superseded,  Sec.  1844. 
Personating  Another. 

4743.  Sec.  98.  Everyperson  who  shallfalsely  represent  or  personate  another, 
and,  in  such  assumed  character,  shall  marry  another,  become  bail  or  surety  for 
any  party,  in  any  proceeding,  civil  or  criminal,  before  any  court  or  officer  author- 
ized to  take  such  bail  or  surety,  or  confess  any  judgment,  or  acknowledge  the 
execution  of  any  conveyance  of  real  estate,  or  of  any  other  instrument  which,  by 
law,  may  be  recorded,  or  do  any  other  act  in  the  course  of  any  suit,  proceeding,  or 
prosecution,  whereby  the  person  so  represented  or  personated  may  be  made  liable, 
in  any  event,  to  the  payment  of  any  debt,  damages,  cost,  or  sum  of  money,  or  his 
right  or   interest  may,  in    any  manner,  be  affected,  shall,  upon  conviction,  be 
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for  the  payment  of  money  or  property,  with  intention  to  pass  the  same,  or  to  per- 
mit, cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud 
any  person  or  persons,  body  politic  or  corporate,  whether  such  person  or  persons, 
body  politic  or  corporate,  reside  in  or  belong  to  this  state  or  not,  knowing  the  same 
to  be  forged  or  counterfeited,  or  shall  have  or  keep  in  his  possession  any  blanker 
unfinished  note  or  bank,  bill,  made  in  the  form  or  similitude  of  any  promissorr 
note  or  bill  for  payment  of  money  or  property,  made  to  be  issued  by  any  incor- 
porated bank  or  banking  company,  with  intention  to  fill  up  and  complete  such 
blank  and  unfinished  note  or  bill,  or  to  permit,  or  cause,  or  procure  the  same  to 
be  filled  up  and  completed  in  order  to  utter  or  pass  the  same,  or  to  permit,  or 
cause,  or  procure  the  same  to  be  uttered  and  passed  to  defraud  any  person  or  per- 
sons, body  politic  or  corporate,  whether  in  this  state  or  elsewhere,  shall,  on  con- 
viction thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  nor  more  than  fourteen  years. 

Fictitious  Papers. 

4734.  Sec.  88.  Every  person  who  shall  make,  pass,  utter,  or  publish^  with 
an  intention  to  defraud  any  other  person  or  persons,  body,  politic  or  corporate, 
either  in  this  state  or  elsewhere,  or  with  the  like  intention  shall  attempt  to  pass, 
utter,  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  utter,  pass, 
or  publish,  any  fictitious  bill,  note,  or  check  purporting  to  be  the  bill,  note,  or 
check,  or  other  instrument  in  writing,  for  the  payment  of  money  or  property  of 
some  bank,  corporation,  copartnership,  or  individual,  where,  in  fact,  there  shall 
be  no  such  bank,  corporation,  copartnership,  or  individual  in  existence,  the  said 
person  knowing  the  said  bill,  note,  check,  or  instrument  in  writing  for  the  pay- 
ment of  money  or  property  to  be  fictitious,  shall  be  deemed  guilty  of  forgery,  and 
on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  one  nor  more  than  fourteen  years. 

Counterfeit  Die  or  Plate. 

4736.  Sec.  84.  Every  person  who  shall  make,  or  knowingly  have  in  his  pos- 
session, any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal,  machine, 
or  other  thing  whatever  made  use  of  in  counterfeiting  the  coin  now  made  current 
or  hereafter  to  be  made  current  in  this  state,  or  in  counterfeiting  bank  notes  or 
bills,  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years,  and  all  such 
dies,  plates,  apparatus,  paper,  metal,  or  machine  intended  for  the  purpose  afore- 
said shall  be  destroyed. 

Not  Necessary  to  Prove  Incorporation. 

4736.  Sec.  85.  On  the  trial  of  any  person  for  forging  any  bill  or  note  pur- 
porting to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or  for  passing 
or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass,  any  such  forged 
bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorporation  of  such  bank  or 
company  by  the  charter  or  Act  of  incorporation,  but  the  same  may  be  proved  by 
general  reputation. 

Experts. 

4737.  Sec  86.  Persons  of  skill  shall  be  competent  witnesses  to  prove  that 
such  bill  or  note  is  forged  or  counterfeited. 

Counterfeiting  Seal. 

4738.  Sec.  87.  Every  person  who  shall  fraudulently  forge  or  counterfeit  the 
seal  of  this  state,  or  the  seal  of  any  court  or  public  officer  by  law  entitled  to 
have  and  use  a  seal,  or  seal  of  any  corporation,  and  shall  make  use  of  the  same^ 
or  .shall  forge  or  counterfeit  the  signature  of  any  public  officer,  or  seal  of  any  cor- 
poration, or  shall  unlawfully  and  corruptly,  and  with  evil  intent,  affix  any  of 
the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate,  or  other 
writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeit  seal, 
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and  shall  willfully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counter- 
feited, and  shall  thereof  be  convicted,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years. 

Oonnterfeltlnff  Ck>ld  Dust.  etc. 

4739.  Sec.  88.  If  any  person  shall  counterfeit  any  kind  or  species  of  gold 
dust,  silver,  gold  bullion  or  bars,  lumps,  pieces,  or  nuggets  of  gold  or  silver,  or 
any  description  whatsoever  of  uncoined  gold  or  silver  currently  passing  in  this 
state,  or  shall  alter,  or  put  off  any  kind  of  uncoined  gold  or  silver  mentioned  in 
this  section,  for  the  purpose  of  defrauding  any  person  or  persons,  body  politic  or 
corporate,  or  shall  make  any  instrument  for  counterfeiting  any  kind  of  uncoined 
gold  or  silver  as  aforesaid,  knowing  the  purpose  for  which  such  instrument  was 
made,  or  shall  knowingly  have  in  his  possession  and  secretly  keep  any  instru- 
ment for  the  purpose  of  counterfeiting  any  kind  of  uncoined  gold  or  silver  as 
aforesaid,  every  such  person  so  offending  shall  be  deemed  guilty  of  counterfeiting, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

PosseisiAg  or  Becalvlng  Same. 

4740.  Seo.  89.  Every  person  who  shall  have  in  his  possession,  or  receive  for 
any  other  person,  any  counterfeit  gold  dust,  silver,  gold,  bullion,  or  bars,  lumps, 
pieces,  or  nuggets  of  gold  or  silver,  or  any  description  whatsoever  of  uncoined 
gold  or  silver  currently  passing  in  this  state,  or  entering  in  any  wise  into  the 
circulating  medium  of  the  state,  with  intention  to  utter,  put  off,  or  pass  the 
same,  or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention 
to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to 
be  counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  year  nor  more  than  fourteen 
years. 

crimes  and  offenses  against  public  justice. 

Perjury  and  8nbomatioii. 

4741.  Sec  90.  Every  person  having  taken  a  lawful  oath,  or  made  affirma- 
tion, in  any  judicial  proceeding,  or  in  any  other  matter  where,  by  law,  an  oath  or 
affirmation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly,  and  falsely, 
in  a  matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other 
person  to  swear  or  affirm,  as  aforesaid,  shall  be  deemed  guilty  of  perjury,  or 
subornation  of  perjury  (as  the  case  may  be),  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  any  term  not  less  than  one 
nor  more  than  fourteen  years. 

Deemed  Murder. 

4742.  Sec  91.  Every  person  who,  by  willful  and  corrupt  perjury  or  suborna- 
tion of  perjury,  shall  procure  the  conviction  and  execution  of  any  innocent  per- 
son, shall  be  deemed  and  adjudged  guilty  of  murder,  and,  upon  conviction  thereof, 
shall  suffer  the  punishment  of  death. 

8ec8.  92,  93  and  94,  concerrting  bribery,  are  supers^eded,  Sees.  1831  and  1832. 
8ec8.  95  and  96,  concerning  otticial  misconduct,  are  superseded,  Sees.  1842  and  184'}. 
Sec.  97,  concerning  detention  of  records,  is  superseded.  Sec.  1844. 
Penonating  Another. 

4743.  Sec.  98.  Everyperson  who  shall  falsely  representor  personate  another, 
and,  in  such  assumed  character,  shall  marry  another,  become  bail  or  surety  for 
any  party,  in  any  proceeding,  civil  or  criminal,  before  any  court  or  officer  author- 
ized to  take  such  bail  or  surety,  or  confess  any  judgment,  or  acknowledge  the 
execution  of  any  conveyance  of  real  estate,  or  of  any  other  instrument  which,  by 
law,  may  be  recorded,  or  do  any  other  act  in  the  course  of  any  suit,  proceeding,  or 
prosecution,  whereby  the  person  so  represented  or  personated  may  be  made  liable, 
in  any  event,  to  the  payment  of  any  debt,  damages,  cost,  or  sum  of  money,  or  his 
right  or   interest  may,  in    any  manner,  be  affected,  shall,  upon  conviction,  be 
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punished  by  imprisonment  in  the  state  prison  not  less  than  one  year,  nor  exceed- 
ing two  years,  or  by  fine  not  exceeding  five  thousand  dollars. 

Personating  Another  Same  as  Stealing. 

4744.  Sec.  99.  Every  person  who  shall  falsely  represent  or  personate  another, 
and,  in  such  assumed  character,  shall  receive  any  money  or  valuable  property  of 
any  description,  intended  to  be  delivered  to  the  person  so  personated,  shall,  upon 
conviction,  be  punished  in  the  same  manner  and  to  the  same  extent  as  for  feloni- 
ously stealing  the  money  or  property  so  received. 

Sec.  100,  concerning  obstruction  of  officer,  is  superseded,  Sec.  1845. 
Beleasing  Prisoner  After  Gonyiction. 

4745.  Sec.  101.  If  any  person  or  persons  shall  set  at  liberty,  or  rescue  any 
person  who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishmeDt 
of  which  is  death,  such  person,  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year  nor  more 
than  fourteen  years;  and  if  any  person  or  persons  shall  set  at  liberty,  or  rescue 
any  person  who  shall  have  been  found  guilty,  or  convicted  of  a  crime,  the  pan- 
ishment  of  which  is  imprisonment  in  the  state  prison,  or  in  prison,  the  person  so 
offending,  on  conviction  thereof,  shall  be  sentenced  to  the  same  punishment  that 
would  have  been  inflicted  on  the  person  so  set  at  liberty  or  rescued. 

Releasing  Prisoner  Before  Conviction. 

4746.  Sec.  102.  If  any  person  shall  set  at  liberty,  or  rescue  any  person  who. 
before  conviction,  stands  charged  or  committed  for  any  capital  offense,  or  any 
crime  punishable  in  the  state  prison,  such  person  so  offending  shall,  on  convic- 
tion, be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in 
the  state  prison  not  less  than  one,  nor  exceeding  ten  years;  and  if  the  person 
rescued,  or  set  at  liberty,  stands  charged,  committed,  or  convicted  of  any  misde- 
meanor, or  other  offense  punishable  by  fine  or  imprisonment,  or  both,  the  person 
convicted  of  such  rescue,  or  setting  at  liberty,  shall  suffer  the  same  punishment 
that  would  have  been  inflicted  on  the  person  rescued,  or  set  at  liberty,  if  he  or 
she  had  been  found  guilty. 

Skc.  103,  concerning  escapes,  is  superseded,  Sec.  1846. 
Aiding  Escape. 

4747.  Sec  104.  If  any  person  shall  carry  to  any  convict  imprisoned,  or  in 
custody,  or  into  any  county  jail  or  other  place  where  such  convict  may  be  con- 
fined, any  tool,  weapon,  or  other  aid,  wnth  intent  to  enable  such  convict  to  escape 
such  custody  or  confinement,  whether  such  escape  be  effected  or  not,  any  peraon 
so  offending,  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five 
thousand  dollars,  or  imprisoned  in  the  state  prison  not  less  than  one  year  nor 
exceeding  five  years. 

On  Civil  Process. 

4748.  Sec.  105.  If  any  person  or  persons  shall  rescue  another  in  legal  cus- 
tody, on  civil  process,  such  person  or  persons  shall,  on  conviction,  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars. 

Aiding  an  Attempted  Escape. 

4749.  Sec.  106.  If  any  person  shall  aid  or  assist  a  prisoner,  lawfully 
imprisoned  or  detained  in  custody  for  any  offense  against  this  state,  or  who.shall 
be  lawfully  confined  by  virtue  of  any  civil  process,  to  make  his  or  her  escape  from 
imprisonment  or  custody,  though  no  escape  be  actually  made;  or  if  any  person 
shall  convey,  or  cause  to  be  delivered,  to  such  prisoner,  any  disguise,  instrument, 
or  arms,  proper  to  facilitate  the  escape  of  such  prisoner,  any  person  so  offending 
(although  no  escape,  or  attempt  to  escape,  be  actually  made)  shall,  on  conviction, 
be  punished  by  fine,  not  exceeding  h\e  thousand  dollars,  and  imprisoned  in  ibe 
state  prison  not  less  than  one  year  nor  exceeding  five  years. 

Secs.  107  and  108,  eoucerning  escapes  and  refusal  to  arrest,  are  superseded,  Sec.  ldi& 
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Oominromlslnff  Offensei. 

4750.  Sec.  109.  Every  person  having  a  knowledge  of  the  actual  commission 
of  any  offense,  punishable  by  imprisonment  in  a  county  jail,  or  by  fine,  or  of  any 
misdemeanor  or  violation  of  any  statute,  for  which  any  pecuniary  or  other  pen- 
alty is  or  shall  be  prescribed,  who  shall  take  any  money,  property,  gratuity  or 
reward,  or  any  engagement  or  promise  therefor,  upon  any  agreement  or  under- 
standing, express  or  implied,  to  compound  or  conceal  any  such  offense  or  misde- 
meanor, or  to  abstain  from  any  prosecution  therefor,  or  to  withhold  any  evidence 
thereof,  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than  six  months; 
provided,  that  this  section  shall  not  apply  to  those  offenses  which  may  lawfully 
be  compromised  by  leave  of  the  court* 

Chettlag  and  Deftauding—Penalty. 

4751.  Sec.  110.  If  two  or  more  persons  shall  conspire  either  to  commit  any 
offense  or  falsely  and  maliciously  to  indict  another  for  any  offense,  or  to  procure 
another  to  be  charged  or  arrested  for  any  such  offense,  or  falsely  to  move  or  main- 
tain any  suit,  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means 
which,  if  executed,  would  amount  to  a  cheat,  or  to  obtain  money  or  property  by 
false  pretenses,  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means 
which  are  in  themselves  criminal,  or  to  commit  any  acts  injurious  to  the  public 
health,  to  public  morals  or  to  trade  or  commerce,  or  for  the.  perversion  or  obstruc- 
tion of  justice  or  due  administration  of  the  laws,  they  shall,  on  conviction,  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  six  months,  or  by  a 
fine  of  not  more  than  one  thousand  dollars;  provided,  that  it  shall  not  be  neces- 
sary to  procure  conviction  under  this  section,  to  prove  any  overt  act  done  in  pur- 
suance of  said  conspiracy ;  and  provided  further ,  that  no  part  of  this  Act  shall  be 
construed  in  any  court  of  this  state  to  restrict  or  prohibit  the  orderly  and  peace- 
ably assembling  or  cooperation  of  persons  employed  in  any  profession,  trade  or 
handicraft  for  the  purpose  of  securing  an  advance  in  the  rate  of  wages,  or  com- 
pensation, or  for  the  maintenance  of  such  rate.     As  amended,  Stata.  1887,  82, 

Wrongful  Exercise  of  Official  Power. 

4752.  Sec.  111.  If  any  person  shall  willfully  take  upon  himself  to  exercise 
or  officiate  in  any  office  or  place  of  another,  in  this  state,  without  being  lawfully 
authorized  thereto,  he  shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars. 

Embracery. 

4753.  Sec.  112.  Embracery  is  an  attempt  to  influence  a  juror  or  jurors  cor- 
ruptly to  one  side,  by  threats  or  menaces,  or  by  promises,  persuasions,  entreaties, 
money,  and  the  like.  Every  embracer,  who  shall  directly  or  indirectly  promise, 
or  offer  to  any  juror,  or  procure  any  juror  to  take  money,  or  any  other  bribe, 
present,  or  reward,  or  any  contract,  obligation,  or  security  for  the  payment  or 
delivery  of  any  money,  present,  reward  or  any  other  thing,  or  shall  corruptly 
influence,  or  attempt  to  influence,  any  juror,  shall,  on  conviction,  be  fined  in  a 
sum  not  exceeding  five  thousand  dollars,  or  imprisoned  in  the  state  prison  not 
Jess  than  one  year,  nor  exceeding  five  years;  and  any  juror,  convicted  of  taking 
any  money,  present,  reward,  or  any  other  thing,  or  corruptly  being  influenced,  as 
aforesaid,  shall  suffer  the  like  imprisonment,  and  be  forever  disqualified  to  act  as 
a  juror.     This  section  shall  apply  as  well  to  the  grand  as  the  trial  jurors. 

There  is  no  such  crime  known  to  the  law  as  an  attempt  to  commit  embracery.  Embracery 
is  itself  but  an  attempt  to  do  a  wrong.  Tliere  can  be  no  indictment  for  an  attempt  to 
attempt.    State  v.  Rales,  2  Nev.  2(J8. 

Sec.  113,  concerning  extortion,  is  sui)erHeded,  Sec.  1834. 

Sbob.  114  and  115,  concerning  malfeasance  in  office,  are  superseded,  Sees.  1849  and  1850. 

TliretteiLing. 

4754.  Sec.  116.     If  any  person  shall  knowingly  send  or  deliver  any  letter  or 
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writing  threatening  to  accuse  another  of  a  crime  or  misdemeanor,  or  to  expose  or 
publish  any  of  his  infirmities  or  failings,  with  intent  to  extort  money,  goods,  chat- 
tels, or  other  valuable  thing;  or  threatening  to  maim,  wound,  kill,  or  murder,  or 
to  burn  or  destroy  his  or  her  house  or  other  property,  or  to  accuse  another  of  a 
crime  or  misdemeanor,  or  expose  or  publish  any  of  his  or  her  infirmities,  though 
no  money,  goods,  chattels,  or  other  valuable  thing  be  demanded;  or  writes  and 
sends,  or  writes  and  delivers,  either  through  the  mail,  express,  by  private  parties, 
or  otherwise,  any  anonymous  letter,  or  any  letter  bearing  a  fictitious  name,  charg- 
ing any  person  with  crime,  or  writes  and  sends  any  anonymous  letter  or  letters 
bearing  a  fictitious  name,  containing  vulgar  or  threatening  language,  obscene  pic- 
tures, or  containing  reflections  upon  his  or  her  standing  in  society  or  in  the  com- 
munity, such  person  so  offending  shall,  on  conviction,  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  in  the  county  jail  not  exceeding 
six  months.     As  amendedy  Stats,  1885,  39, 

Opening  Sealed  Letters. 

4765.  Sec.  117.  Every  person  who  shall  willfully  open  or  read,  or  cause  to 
be  read,  any  sealed  letter  not  addressed  to  himself,  without  being  authorixed 
so  to  do,  either  by  the  writer  of  such  letter,  or  by  the  person  to  whom  it  shall  be 
addressed;  and  any  person  who  shall  maliciously  publish  the  whole,  or  any  part 
of  such  letter,  without  the  authority  of  the  writer  thereof,  or  of  the  person  \a 
whom  the  same  shall  be  addressed,  knowing  the  same  to  have  been  opened,  shall, 
upon  conviction,  be  punished  by  a  fine  not  exceeding  one  thousand  dollars. 

OFFENSES   AGAINST  THE   PUBLIC   PEACE   AND  TRANQUILITY. 

Dlstarbing  the  Peace. 

4756.  Sec.  118.  If  any  person  shall,  maliciously  and  willfully,  disturb  the 
peace  or  quiet  of  any  neighborhood,  or  family,  by  loud  or  unusual  noises,  or  by 
tumultuous  and  offensive  conduct,  threatening,  traducing,  quarreling,  challeng- 
ing to  fight,  or  fighting,  every  person  convicted  thereof  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars,  or  imprisonment  in  the  county  jail  not  more 
than  two  months. 

Assembling  to  Disturb  the  Peace. 

4757.  Sec.  119.  If  two  or  more  persons  assemble  for  the  purpose  of  disturb- 
ing the  public  peace,  or  committing  any  unlawful  act,  and  do  not  disperse,  on 
being  desired  or  commanded  so  to  do  by  a  Judge,  Justice  of  the  Peace,  Sheriff, 
Coroner,  Constable,  or  other  public  officer,  the  person  so  offending  shall,  on  con- 
viction, be  severally  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  six  months. 

Afflray. 

4758.  Sec  120.  If  two  or  more  persons  shall,  by  agreement,  fight  in  a  pub- 
lic place,  to  the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall 
be  deemed  guilty  of  an  affray,  and  shall  be  severally  fined  in  a  sum  not  exceed- 
ing two  hundred  dollars,  and  imprisoned  in  the  county  jail  not  more  than  one 
month. 

■ 

Unlawful  Assemblage. 

4759.  -Sec  121.  If  two  or  more  persons  shall  assemble  together  to  do  an 
unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons 
shall  be  deemed  guilty  of  an  unlawful  assembly,  and,  upon  conviction  thereof, 
shall  be  severally  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  impris- 
oned in  the  county  jail  not  exceeding  three  months. 

Rout  and  Riot. 

4760.  Sec.  122.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act, 
upon  a  common  cause  of  quarrel,  and  make  advances  toward  it,  they  shall  be 
deemed  guilty  of  a  rout,  and,  on  conviction,  shall  be  severally  fined  in  a  sum  not 
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ejEceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  more  than 
six  months;  and  if  two  or  more  persons  shall  actually  do  an  unlawful  act  of 
violence,  either  with  or  without  a  common  cause  of  quarrel,  or  even  do  a  lawful 
act,  in  a  violent,  tumultuous,  and  illegal  manner  they  shall  be  deemed  guilty  of 
a  riot,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars  each  or  by  imprisonment  in  the  county  jail  for  any  term  of  time 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Disturbing  Rellgloas  Meetings. 

4761.  Sec.  123.  Every  person  who  shall  willfully  disquiet  or  disturb  any 
congregation,  or  assembly  of  people  met  for  religious  worship,  by  making  a  noise, 
or  by  rude  or  indecent  behavior,  or  profane  discourse  within  their  place  of  wor- 
ship, or  so  near  to  the  same  as  to  disturb  the  order  or  solemnity  of  the  meeting, 
or  menace,  threaten,  or  assault  any  person  there  being,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punished  by  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  three  months. 

Belling  Llqaor  at  Camp  Meetings. 

4762.  Sec.  124.  Every  person  who  shall  erect  or  keep  a  booth,  tent,  stall,  or 
other  contrivance  for  the  purpose  of  selling  or  otherwise  disposing  of  any  wine, 
or  spirituous,  or  fermented  liquors,  or  any  drink  of  which  wine,  spirituous,  or 
fermented  liquors  form  a  part,  within  one  mile  of  any  camp  or  field  meeting  for 
religious  worship,  during  the  time  of  holding  such  meeting,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punished  by  fine  not  exceeding  five  hundred  dollars. 

Sic.  125,  concerning  official  neglect,  is  superseded,  Sec.  1851. 

Ubel. 

4763.  Sec.  126.  A  libel  is  a  malicious  defamation,  expressed  either  by  print- 
ing, or  by  signs,  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of  one 
who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or  reputation  or  publish 
the  natural  defects  of  one  who  is  alive,  and  thereby  to  expose  him  or  her  to  public 
hatred,  contempt,  or  ridicule;  every  person,  whether  the  writer  or  the  publisher, 
convicted  of  the  offense,  shall  be  fined  in  a  sum  not  exceeding  five  thousand  dol- 
lars, or  imprisoned  in  the  county  jail  not  exceeding  six  months.  In  all  prosecu- 
tions for  libel  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motive  and  for  justifiable  ends,  the  party  shall  be  acquitted,  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

OFFENSES   AGAINST   PUBLIC   MORALITY,  HEALTH    AND   POLICE. 
Bigamy. 

4764.  Sec.  127.  Bigamy  consists  in  the  having  of  two  wives  or  two  husbands 
at  one  and  the  same  time,  knowing  that  the  former  husband  or  wife  is  still  alive. 
If  any  person  or  persons  within  this  state  being  married,  or  who  shall  hereafter 
marry,  do  at  any  time  marry  any  person  or  persons,  the  former  husband  or  wife 
being  alive,  the  person  so  offending  shall,  on  conviction  thereof,  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the  state  prison 
not  less  than  one  year  nor  more  than  five  years.  It  shall  not  be  necessary  to 
prove  either  of  the  said  marriages  by  the  register  and  certificate  thereof,  or  other 
record  evidence,  but  the  same  may  be  proved  by  such  evidence  as  is  admissible 
to  prove  a  marriage  in  other  cases;  and  when  such  second  marriage  shall  have 
taken  place  without  this  state,  cohabitation  in  this  state  after  such  second  mar- 
riage shall  be  deemed  the  commission  of  the  crime  of  bigamy.  Nothing  herein 
contained  shall  extend  to  any  person  or  persons  whose  husband  or  wife  shall 
have  been  continually  absent  from  such  person  or  persons  for  the  space  of  five 
years  together  prior  to  the  said  second  marriage,  and  he  or  she  not  knowing  such 
husband  or  wife  to  be  living  within  that  time.  Also,  nothing  herein  contained  shall 
extend  to  any  person  that  is  or  shall  be,  at  the  time  of  such  second  marriage. 
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divorced  by  lawful  authority  from  the  bonds  of  such  former  marriage,  or  to  any 
person  where  the  former  marriage  hath  been  by  lawful  authority  declared  void. 

Bigamy — Evidence  of  Lack  of  Criminal  Intent  Not  Admissible.   State  v.  Zichfeld,  23  Nev.906. 

Harrying  a  Married  Person. 

4765.  Sec.  128.  If  any  man  or  woman,  being  unmarried,  shall  knowingly 
marry  the  husband  or  wife  of  another,  such  man  or  woman  shall,  on  conviction, 
be  fined  not  less  than  one  thousand  dollars,  or  imprisoned  in  the  state  prison  not 
less  than  one  nor  more  than  two  years. 

Incest. 

4766.  Sec.  129.  Persons  being  within  the  degree  of  consanguinity  within 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  inter- 
marry with  each  other,  or  who  shall  commit  fornication  or  adultery  with  each 
other,  shall,  on  conviction,  be  punished  by  imprisonment  in  the  state  prison 
not  less  than  one  nor  exceeding  ten  years. 

ObBtruotlns  Highway  or  Stream. 

4767.  Sec.  130.  If  any  person  shall  obstruct  or  injure,  or  cause  or  procure 
to  be  obstructed  or  injured,  any  public  road  or  highway,  or  common  street  or 
alley  of  any  city,  town  or  village,  or  any  public  bridge  or  causeway,  mill  race, 
mill  dam,  or  ditch,  or  public  river  or  stream,  or  shall  continue  such  obstruction, 
so  as  to  render  the  same  inconvenient  or  dangerous  to  pass,  or  shall  erect  or 
establish  any  offensive  trade,  manufacture,  or  business,  or  continue  the  same 
after  it  has  been  erected  or  established,  or  shall,  in  any  wise,  pollute  or  obstruct 
any  watercourse,  lake,  pond,  marsh,  or  common  sewer,  or  continue  such  obstruc- 
tion or  pollution  so  as  to  render  the  same  offensive  or  unwholesome  to  the  county, 
city,  town,  village,  or  neighborhood  thereabouts,  every  person  so  offending  shall, 
upon  conviction,  be  fined  not  exceeding  one  thousand  dollars,  and  every  such 
nuisance  may,  by  order  of  the  court  before  whom  the  conviction  may  take  place, 
or  of  the  district  court,  be  removed  and  abated  by  the  Sheriff  of  the  county. 

Selling  DlBeased  Flesh,  etc. 

4768.  Sec.  131.  If  any  person  or  persons  shall  knowingly  sell  any  flesh  of  any 
diseased  animal,  or  other  unwholesome  provisions,  or  any  poisonous  or  adulter- 
ated drink  or  liquors,  every  person  so  offending  shall  be  fined  not  more  than  five 
hundred  dollars.,  or  imprisoned  in  the  county  jail  not  more  than  six  months. 

Defacing  ProclamatlonB,  etc. 

4769.  Sec.  132.  If  any  person  shall  intentionally  deface,  obliterate,  tear 
down,  or  destroy,  in  whole  or  in  part,  any  copy  or  transcript,  or  extract  from  or 
of  any  law  of  the  United  States,  or  of  this  state,  or  any  proclamation,  advertise- 
ment, or  notification,  set  up  at  any  place  in  this  state,  by  authority  of  any  law 
of  the  United  States,  or  of  this  state,  or  by  order  of  any  court,  such  person,  on 
conviction,  shall  be  fined  not  more  than  one  hundred  dollars,  nor  less  than  twenty 
dollars,  or  be  imprisoned  in  the  county  jail  not  more  than  one  month;  provided, 
that  this  section  shall  not  extend  to  defacing,  tearing  down,  obliterating,  or 
destroying  any  law,  proclamation,  publication,  notification,  advertisement,  or 
order,  after  the  time  for  which  the  same  was  by  law  to  remain  set  up  shall  have 
expired. 

ImplementB  for  Burglary  Found  in  PosBeBslon. 

4770.  Sec.  138.  If  any  person  shall  be  found  having  upon  him  or  her  any 
picklock,  crow-key,  bit,  or  other  instrument  or  tool,  with  intent  feloniously  t4> 
break  and  enter  into  any  dwelling  house,  store,  shop,  warehouse,  or  other  build- 
ing, containing  valuable  property,  or  shall  be  found  in  any  of  the  aforesaid  build- 
ings, with  intent  to  steal  any  money,  goods,  and  chattels,  every  person  so  offending 
shall,  on  conviction  thereof,  he  imprisoned  in  the  state  prison  not  less  than  one 
year  nor  more  than  five  years;  and  if  any  person  shall  have  upon  him  any  pistol, 
gun,  knife  dirk,  bludgeon,  or  other  offensive  weapon,  with  intent  to  assault  any 
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person,  every  such  person,  on  conyiction,  shall  be  fined  not  more  than  one  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  more  than  three  months. 

RefDiIng  to  Join  Potse. 

4771.  Sec.  134.  Every  male  person,  above  eighteen  years  of  age,  who  shall 
neglect  or  refuse  to  join  the  posse'  comitatus,  or  power  of  the  county,  by  neglect- 
ing or  refusing  to  aid  and  assist  in  taking  or  arresting  any  person  or  persons 
against  whom  there  may  be  issued  any  process,  or  by  neglecting  to  aid  and  assist 
in  retaking  any  person  or  persons  who,  after  being  arrested  or  confined,  may 
have  escaped  from  such  arrest  or  imprisonment',  or  by  neglecting  or  refusing  to 
aid  and  assist  in  preventing  any  breach  of  the  peace,  or  the  commission  of  any 
criminal  offense,  being  thereto  lawfully  required  by  any  Sheriff,  Deputy  Sheriff, 
Coroner,  Constable,  Judge,  or  Justice  of  the  Peace,  or  other  officer  concerned  in 
the  administration  of  justice,  shall,  upon  conviction,  be  fined  in  any  sum  not 
less  than  fifty,  nor  more  than  one  thousand  dollars,  or  shall  be  imprisoned  in 
the  county  jail  for  a  period  of  thirty  days,  or  both  such  fine  and  imprisonment. 

OFFENSES   COMMITTED   BY  CHEATS,  SWINDLERS,  AND  OTHER   FRAUDULENT   PERSONS. 
Fraudulent  Conveyancef. 

4772.  Sec.  135.  All  and  every  person  who  shall  be  a  party  to  any  fraudu- 
lent conveyance  of  any  lands,  tenements,  or  hereditaments,  goods,  or  chattels,  or 
any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment,  or 
execution,  contract  or  conveyance  had,  made,  or  contrived,  with  intent  to  deceive 
and  defraud  others,  or  to  defeat,  hinder,  or  delay,  creditors  or  others  of  their  just 
debts,  damages,  or  demands;  or  who,  being  parties  as  aforesaid,  at  any  time  shall 
wittingly  and  willingly  put  in,  use,  avow,  maintain,  justify,  or  defend  the  same,  or 
any  of  them,  as  true  and  done,  had,  or  made,  in  good  faith,  or  upon  good  consid- 
eration, or  shall  alien,  assign,  or  sell  any  of  the  lands,  tenements,  hereditaments, 
goods,  chattels,  or  other  things  before  mentioned,  to  him,  her,  or  them  conveyed 
as  aforesaid,  or  any  part  thereof,  he,  she,  or  they  so  offending,  shall,  on  conviction, 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  imprisonment  in  the 
county  jail  not  less  than  six  months. 

Orodlt  by  False  Bepretentatlonf. 

4773.  Sec,  136.  If  any  person,  by  false  representations  of  his  own  wealth,  or 
mercantile  correspondence  and  connections,  shall  obtain  a  credit  thereby,  and 
defraud  any  person  or  persons  of  money,  goods,  chattels,  or  any  valuable  thing, 
or  if  any  person  shall  cause,  or  procure  others  to  report  falsely  of  his  wealth  or 
mercantile  character,  and  by  thus  imposing  upon  any  person  or  persons,  obtain 
credit,  and  thereby  fraudulently  get  into  the  possession  of  goods,  wares,  or  mer- 
chandise, or  other  valuable  thing,  every  such  offender  shall  be  deemed  a  swindler, 
and,  on  conviction,  shall  be  sentenced  to  return  the  property  so  fraudulently 
obtained,  if  it  can  be  done,  and  shall  be  fined  not  exceeding  one  thousand  dollars, 
and  imprisonment  in  the  county  jail  not  more  than  six  months. 

False  Fretentet. 

4774.  Sec.  137.  If  any  person  or  persons  shall  knowingly  and  designedly, 
by  any  false  pretense  or  pretenses,  obtain  from  any  other  person  or  persons  any 
chose  in  action,  money,  goods,  wares,  chattels,  effects,  or  other  valuable  thing, 
with  intent  to  cheat  or  defraud  any  person  or  persons  of  the  same;  every  person 
BO  offending  shall  be  deemed  a  cheat,  and  on  conviction  shall  be  imprisoned  in 
the  state  prison  not  more  than  ten  years  nor  less  than  one  year,  and  be  sentenced 
to  restore  the  property  so  fraudulently  obtained,  if  it  can  be  done;  provided,  that 
should  the  value  of  any  chose  in  action,  money,  goods,  wares,  chattels,  effects,  or 
other  valuable  thing  so,  as  aforesaid,  fraudulently  obtained,  not  exceed  in  value 
the  sum  of  fifty  dollars,  every  person  so  offending  shall  be  deemed  a  cheat,  and 
on  conviction  shall  be  imprisoned  in  the  county  jail  not  more  than  six  months, 
or  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
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and   imprisonment,  and  be  sentenced  to  restore  the  property  so  fraudulently 
obtained,  if  it  can  be  done.     As  amended^  Stats,  1875,  103. 

Fraudulently  Selling  Real  Estate. 

4775.  Sec.  138.  Any  person  or  persons,  after  once  selling,  bartering,  or  dis- 
posing of  any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or 
agreement  for  the  sale  of  any  lands  or  town  lot  or  lots,  who  shall  again,  knowingly 
and  fraudulently,  sell,  barter,  or  dispose  of  the  same  tract  or  tracts  of  land,  or 
town  lot  or  lots,  or  any  part  thereof,  or  shall  knowingly  and  fraudulently  execute 
any  bond  or  agreement  to  sell  or  barter,  or  dispose  of  the  same  land,  or  lot  or  lots, 
or  any  part  thereof,  to  any  other  person  or  persons,  for  a  valuable  consideration, 
every  such  offender,  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  less  than  one  year  or  more  than  live  years. 

False  Weight,  etc. 

4776.  Sec.  139.  If  any  person  or  persons  shall  knowingly  buy  or  sell  any 
goods,  wares,  or  merchandise,  or  any  valuable  thing  by  false  weight  or  measure, 
or  shall  knowingly  use  any  false  measure  or  false  weight  at  any  mill  in  taking 
toll  for  grinding  corn,  wheat,  rye,  or  other  grain,  or  shall  knowingly  use  any  false 
weight  or  weights,  or  ^alse  scales,  or  false  steelyards,  or  false  balances,  or  false 
measures  for  any  purpose  in  buying  or  selling  or  trading  any  article  whatever,  he 
or  she  shall  be  deemed  a  common  cheat,  and  on  conviction  shall  be  fined  in  any 
sum  not  to  exceed  two  hundred  dollars,  or  imprisonment  in  the  county  jail  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  As  amendfil 
Stats,  1881,  30;  1881,  107. 

Bemoyal  of  Property  to  Deftaud. 

4777.  Sec.  140.  If  any  debtor  shall  fraudulently  remove  his  property  or 
effects  out  of  this  state,  or  shall  fraudulently  sell,  convey,  or  assign,  or  conceal 
his  property  or  effects,  with  intent  to  defraud,  hinder,  or  delay  his  creditors  of 
their  just  rights,  claims,  or  demands,  he  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  county  jail  for  any  term  not  exceeding  six  months,  or  by 
fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Fraudulent  Concealment,  etc. 

4778.  Sec.  141.  Any  person  against  whom  an  action  is  pending,  or  against 
whom  a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property  or 
effects,  who  shall  fraudulently  conceal,  sell,  or  dispose  of  such  property  or  effects* 
with  intent  to  hinder,  delay,  or  defraud  the  person  bringing  such  action  or  recover- 
ing such  judgment,  or  shall,  with  such  intent,  remove  such  property  or  effects 
beyond  the  limits  of  the  county  in  which  it  may  be  at  the  time  of  the  commence- 
ment of  such  action,  or  the  rendering  of  such  judgment,  shall,  on  conviction,  be 
punished  as  provided  in  the  next  preceding  section. 

FRAUDULENT   AND   MALICIOUS   MISCHIEF. 
Cattle,  Klllins  Of. 

4779.  Sec  142.  Every  person  who  shall  willfully  or  maliciously  wound  or 
kill,  with  firearms,  knives,  or  other  deadly  weapon,  any  cattle  or  domestic  animal 
belonging  to  another  person,  or  administer  any  poison  to,  or  expose  any  poisonou? 
substance  with  the  intent  that  the  same  shall  be  taken  or  swallowed  by  any  cattle 
or  domestic  animal  belonging  to  another  person,  shall  on  conviction  be  punished 
by  imprisonment  in  the  state  prison  not  less  than  one  year  nor  exceeding  three 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment.     As  amended^  Stats.  1877,  76. 

Injuring  Anlmale  or  Ooode. 

4780.  Sec.  148.  Every  person  who  shall  cruelly  beat  or  torture  any  borae. 
ox,  mule,  or  other  animal,  whether  belonging  to  himself  or  to  any  other  person, 
shall  be  punished  by  a  fine  of  not  less  than  thirty  or  more  than  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  or  prison  of  any  incorporated  city 
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or  town,  for  a  period  not  to  exceed  thirty  days,  or  by  both  such  fine  and  impris- 
onment; and  it  is  hereby  made  the  duty  of  each  Sheriff,  Constable,  police  officer, 
Justice  of  the  Peace,  Police  Judge,  or  City  Recorder  within  this  state  to  enforce 
the  provisions  of  this  section  of  this  Act.  And  every  person  who  shall  willfully, 
unlawfully,  and  maliciously  destroy,  burn,  cut,  or  otherwise  injure  any  goods, 
chattels,  or  property  of'  any  description  whatever  belonging  to  another,  shall, 
upon  conviction,  be  punished  by  fine  of  not  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.     As  amended^  Stats,  1866, 1S8, 

Dastrnctlon  of  Property— Trees— PostliiK  BUls. 

4781.  Sec.  144.  Any  person  who  shall  willfully,  unlawfully,  and  maliciously 
break,  destroy,  or  injure  the  door  or  window  of  any  dwelling  house,  shop,  store, 
or  other  house  or  building,  or  the  door,  window,  grating,  platform,  wheels,  or 
other  part  of  any  railroad  car,  or  sever  therefrom,  or  from  any  gate,  fence  or 
inclosure,  any  part  thereof,  or  any  material  of  which  it  is  formed,  or  sever  from 
the  freehold  any  produce  thereof,  or  anything  attached  thereto,  or  pull  down, 
injure,  or  destroy  any  gate,  post,  railing,  or  fence,  or  any  part  thereof,  or  break, 
destroy,  or  injure,  any  steamer,  or  other  sailing  craft,  or. cut  down,  lap,  girdle, 
otherwise  injure  or  destroy  any  fruit  or  ornamental,  or  shade  tree,  being  the  prop- 
erty of  another,  or  who  shall,  without  the  consent  of  the  owner,  agent,  or  occu- 
pant of  the  premises  or  property  herein  mentioned,  deface,  disfigure,  or  cover  up 
any  fruit  tree,  or  ornamental  tree,  fence,  wall,  house,  shop,  or  building,  the  prop- 
erty of  another,  by  pasting  upon,  or  in  any  way  fastening  thereto,  any  printed 
bill,  sign-board,  show-poster,  or  other  device  whatsoever,  or  who  shall,  without  a 
written  permit  from  the  Board  of  County  Commissioners,  in  the  county  wherein 
such  written  permit  may  be  issued,  deface,  disfigure,  or  "cover  up  by  pasting  upon, 
or  in  any  way  fastening  thereto,  any  printed  bills,  sign-board,  show-poster,  or  other 
device  whatsoever  upon  any  public  building,  monument,  gravestone,  ornamental 
tree,  or  other  object  or  property  under  the  supervision  and  control  of  the  Board 
of  Commissioners  of  the  respective  counties  in  this  state,  or  under  the  supervision 
and  control  of  any  municipal  government,  or  of  any  association  or  society  what- 
soever, shall  for  each  and  every  such  offense  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  be  fined  in  any  sum  not  exceeding  two  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment.     As  amended,  Stats.  1S7S,  144>  1879^  60. 

Murphy  v.  Rising,  10  Nev.  97. 

imnrlng  Bafte,  etc. 

4782.  Sec.  145.  Every  person  who  shall  willfully  and  maliciously  burn, 
injure,  or  destroy  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any 
part  thereof,  or  cut  loose,  or  set  adrift  any  such  raft  or  part  thereof,  or  shall  cut, 
break,  injure,  sink,  or  set  adrift  any  boat,  canoe,  skiff,  or  other  vessel  or  water  craft, 
being  the  property  of  another,  shall,  on  conviction  thereof,  be  punished  by  fine- 
not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not 
exceeding  six  months. 

tnixaj  to  Dam,  Bridge,  etc. 

4783.  Sec.  146:  Every  person  who  shall  willfully  and  maliciously  cut,  break, 
injure,  or  destroy  any  bridge,  mill  dam,  canal,  flume,  aqueduct,  reservoir,  or  other 
structure  erected  to  create  hydraulic  power,  or  to  conduct  water  for  mining,  man- 
ufacturing, or  agricultural  purposes,  or  any  embankment  necessary  to  the  same, 
or  either  of  them,  or  shall  willfully  or  maliciously  make,  or  cause  to  be  made, 
any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment,  or 
structure,  with  intent  to  injure  or  destroy  the  same,  shall,  on  conviction  thereof, 
be  fined  in  any  sum  not  more  than  one  thousand  dollars,  or  imprisonment  in  the 
state  prison  not  less  than  one  year  nor  more  than  two  years,  or  both  such  fine 
and  imprisonment. 
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lAJory  to  Jail,  etc. 

4784.  Sec.  147.  If  any  person  shall,  willfully  and  intentionally,  break  dowB, 
pull  down,  or  otherwise  destroy  or  injure,  in  whole  or  in  part,  any  public  jail,  or 
other  place  of  confinement,  every  person  so  offending  shall,  on  conviction,  be  fined 
in  any  sum  not  exceeding  ten  thousand  dollars,  nor  less  than  the  value  of  the 
said  jail  or  other  place  of  confinement  so  destroyed,  or  of  such  injury  as  may 
have  been  done  thereto  by  such  unlawful  act,  and  be  imprisoned  in  the  state 
prison  for  any  term  not  exceeding  five  years  nor  less  than  one  year. 

Firing  WoodB  or  Prairies. 

4785.  Sec.  148.  If  any  person  or  persons  shall,  willfully  and  intentionally, 
or  negligently  and  carelessly,  set  on  fire,  or  cause  or  procure  to  be  set  on  fire,  any 
wood,  prairies,  grass,  or  other  lands,  or  grounds,  in  this  state,  every  person  so 
offending  shall,  on  conviction,  before  any  court  of  competent  jurisdiction,  be  fined 
in  any  sum  not  less  than  two  hundred  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  jury  trying  the 
case;  provided,  that  this  section  shall  not  extend  to  any  person  or  persons  who 
shall  set  on  fire  any  wood,  prairies,  grass,  or  other  lands  adjoining  their  own 
farm,  house,  plantation,  or  inclosure,  for  the  necessary  preservation  thereof  from 
•accident  or  injury  by  fire,  by  giving  to  his,  her,  or  their  neighbors  rea?onable 
notice  of  such  intention. 

MISCELLANEOUS  OFFENSES. 
Issuing  Paper  Honey— Duties  of  District  Attorneys. 

4786.  Sec.  149.  If  any  person  or  persons,  association,  company,  or  corpora- 
tion, shall  make,  issue,  or  put  in  circulation,  any  bill,  check,  ticket,  certificate, 
promissory  note,  or  the  paper  of  any  bank,  to  circulate  as  money,  the  said  person 
or  persons,  association,  company,  or  corporation,  or  the  persons  forming  the  same, 
shall,  for  the  first  offense,  be  deemed  guilty  of  a  misdemeanor,  and  for  each  and 
every  subsequent  offense,  be  deemed  guilty  of  felony,  and  shall  be  punished  as 
hereinafter  provided.  Any  person  or  persons  who  shall,  upon  indictment,  be  con- 
victed of  having  violated  the  provisions  of  this  Act,  shall  be  punished,  for  the 
first  offense,  by  imprisonment  in  the  county  jail  not  more  than  three  months,  or 
by  fine  not  exceeding  two  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment; and  for  the  second  and  every  subsequent  offense,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year  nor  more  than 
five  years,  at  the  discretion  of  the  court  before  whom  such  person  or  persons  shall 
be  tried  and  convicted.  It  shall  be  the  duty  of  the  District  Attorney  for  each 
judicial  district  in  the  state  to  prosecute  all  o^enses  against  this  Act,  and  it  shall 
be  the  duty  of  the  Judges  of  the  courts  to  give  this  law  in  the  charge  of  the  grand 
jury,  who  shall  inquire  into  and  present  all  cases  of  a  violation  thereof. 

Vending  Without  License. 

4787.  Sec  160.  Any  person  or  persons  who  shall  vend,  by  wholesale  or 
retail,  any  spirituous,  or  malt,  or  vinous  liquors,  or  any  goods,  wares,  or  mer- 
chandise, within  any  county  in  this  state,  without  first  obtaining  a  license  so  to 
do,  as  required  by  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof  in  any  court  of  competent  jurisdiction,  be  fined  in  a  sum  of  not 
less  than  twenty-five  nor  more  than  two  hundred  dollars,  for  each  and  every 
offense.  Any  Justice  of  the  Peace  of  the  county  in  which  such  offense  is  charged 
to  have  been  committed,  shall  have  jurisdiction  to  try  and  determine  the  same. 
Upon  the  trial  of  any  criminal  action  provided  for  by  this  Act,  the  defendant 
shall  be  deemed  not  to  have  procured  any  such  license,  unless  he  prove  the  con- 
trary to  the  satisfaction  of  the  court  or  jury  by  whom  the  same  is  tried.  All 
fines  collected  under  this  Act  shall  be  paid  into  the  treasury  of  the  county  in 
which  the  conviction  is  had. 
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GENERAL  PROVISIONS. 
Ooamuui  Lftw  CrlmM. 

4788.  Sec.  151.  Alloffensesrecognizedby  the  common  law  as  crimes,  and  not 
herein  enumerated,  shall  be  punished,  in  case  of  felonies,  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year  nor  more  than  tive  years,  and  in 
case  of  misdemeanors,  by  imprisonment  in  the  county  jail  for  a  term  not  exceed- 
ing six  months  or  less  than  one,  or  by  fine  not  exceeding  five  hundred  dollars,  or 
by  both  such  fine  and  imprisonment;  and  whenever  any  fine  is  imposed  for  any 
felony  or  misdemeanor,  whether  such  by  statute  or  at  common  law,  the  party 
upon  whom  the  fine  is  imposed  shall  be  committed  to  the  county  jail,  when  not 
sentenced  to  the  state  prison,  until  the  fine  is  paid;  and  he  shall  be  imprisoned 
at  the  rate  of  one  day  for  each  two  dollars  until  such  fine  is  paid. 

Sec.  152  obsolete. 
Bflket  of  Seatoiico. 

4789.  Sec.  153.  A  sentence  of  imprisonment  in  the  state  prison  for  a  term 
less  than  life,  suspends  all  civil  rights  of  the  person  so  sentenced,  during  the  term 
of  imprisonment,  and  forfeits  all  public  offices,  and  all  private  trusts,  authority, 
and  power;  and  the  person  sentenced  to  such  imprisonment  for  life,  shall  there- 
after be  deemed  civilly  dead. 

"PorBon"  Deflned. 

4790.  Sec  154.  Where  the  term  "person"  is  used  in  this  Act  to  designate 
the  party  whose  property  may  be  the  subject  of  any  offense,  such  term  shall  be 
construed  to  include  the  United  States,  this  state,  or  any  other  state  or  territory, 
government,  or  county,  which  may  lawfully  own  any  property  within  this  state, 
and  all  public  and  private  corporations,  as  well  as  individuals. 

Fomales  Liable. 

4791.  Sec.  155.    The  provisions  of  this  Act  shall  extend  to  females. 

latent  to  Injure,  Defirand,  etc. 

4792.  Sec.  156.  When  any  intent  to  injure,  defraud,  or  cheat,  is  required  by 
law  to  be  shown,  in  order  to  constitute  any  offense,  it  shall  be  sufficient  if  such 
intent  be  to  injure,  defraud,  or  cheat,  the  United  States,  this  state,  or  any  other 
state,  territory,  or  county,  or  the  government,  or  any  public  office  thereof,  or  any 
county,  city,  or  town,  or  any  corporation,  body  politic  or  private  individuals. 

Reward  Hay  Be  Offered. 

4793.  Sec.  157.  If  any  person  who  has  been  sentenced  to  confinement  in 
the  state  prison,  by  any  court  having  competent  authority  within  this  state,  shall 
escape  therefrom,  or  shall  be  charged  with  murder,  or  the  perpetration  of  any 
crime  punishable  with  death,  the  Governor  is  authorized,  upon  satisfactory  evi- 
dence of  the  guilt  of  the  accused,  to  offer  a  reward  for  his  or  their  apprehension, 
which  reward  shall  not  exceed  the  sum  of  one  thousand  dollars,  and  shall  be  paid 
out  of  the  general  fund. 

Attempt  to  Commit  Offense. 

4794.  Sec  158.  Every  person  who  shall  attempt  to  commit  a  public  offense, 
and  in  such  attempt  shall  do  any  act  toward  the  commission  of  such  offense,  but 
shall  fail  in  the  perpetration  thereof,  or  shall  be  prevented  or  intercepted  in  exe- 
cuting the  same,  upon  conviction  thereof,  shall,  in  cases  where  no  provision  is 
made  by  law  for  the  punishment  of  such  attempt,  be  punished  as  follows:  First — 
If  the  offense  so  attempted  to  be  committed  be  such  as  is  punishable  by  death  or 
hy  imprisonment  in  the  state  prison  for  a  term  which  may  extend  to  life,  the  per- 
son convicted  of  such  attempt  shall  be  punished  by  imprisonment  in  the  state 
prison  not  exceeding  ten  years.  Second — If  the  offense  so  attempted  is  a  misde- 
meanor, the  person  so  convicted  of  such  attempt  shall  be  punishable  by  a  fine 
not  exceeding  one-half  of  the  largest  amount,  or  by  imprisonment  in  the  county 
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jail  or  state  prison,  as  the  case  may  be,  for  a  term  not  exceeding  one-half  of  the 
longest  time  prescribed  by  law,  upon  a  conviction  of  the  offense  so  attempted. 
Third — If  the  offense  so  attempted  is  a  felony,  not  punishable  by  death  or  impris- 
onment, which  may  extend  to  life,  the  person  convicted  of  such  offense  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  one-half 
the  longest  time  which  may  be  imposed  upon  a  conviction  of  the  offense  so 
attempted. 

Sec.  159  obsolete.  

An  Act  supplementary  to  an  Act  coiiceming  crimes  and  punishm/ents,  approved 

November  twenty-six,  eighteen  hundred  and  sixty-one. 

Approved  March  I,  1883,  96. 
Using  Public  Money.  Misdemeanor. 

4795.  Section  1.  Every  public  officer  or  other  person  who  shall  have  in  his 
possession,  control  or  custody  any  public  money  belonging  to  the  State  of  Nevada, 
or  to  any  county,  town,  city,  district,  or  municipal  corporation  within  this  state, 
or  to  whom  any  such  public  money  shall  be  intrusted  for  safe  keeping,  or  for 
transmission  to  any  Treasurer,  other  officer  or  person  entitled  to  receive  the 
same,  who  shall  use  any  of  such  public  money  for  his  own  private  purposes,  or 
for  any  purpose  other  than  one  duly  authorized  by  law,  shall,  if  the  amount  so 
unlawfully  used  be  fifty  ($50)  dollars  or  less,  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  one  hundred 
($100)  dollars,  and  not  more  than  five  hundred  ($500)  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  one  month  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

Wben  a  Felony. 

4796*  Sec.  2.  Every  public  officer  or  other  person  who  shall  have  in  his 
possession,  control,  or  custody  any  public  money  belonging  to  the  State  of  Nevada, 
or  to  any  county,  town,  city,  district,  or  municipal  corporation  within  this  state, 
or  to  whom  any  such  public  money  shall  be  intrusted  for  safe  keeping  or  for 
transmission  to  any  Treasurer  or  other  officer,  or  other  person  entitled  to  receive 
the  same,  who  shall  use  any  of  such  public  money  for  his  own  private  purposes, 
or  for  any  purpose  other  than  one  duly  authorized  by  law,  shall,  if  the  amount 
unlawfully  used  be  more  than  fifty  dollars,  be  deemed  guilty  of  a  felony,  and,  on 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for  i 
term  not  less  than  one  year  or  more  than  fifteen  years. 


An  Act  to  prevent  the  unauthorized  expenditure  of  state  money. 

Became  a  law  February  8,  1881,  31. 
Compensation  Prohibited. 

4797.  Section  1.  No  money  shall  be  paid  out  of  the  state  treasury  in  pay- 
ment of  the  salary  or  compensation  of  the  clerk  or  secretary  of  any  commission 
connected  with  the  state  government,  or  for  any  clerical  work  done,  performed, 
or  rendered  to  such  commission,  except  in  pursuance  of  a  direct  and  explicit 
appropriation  by  law  to  pay  for  such  service;  and  the  State  Controller  is  hereby 
prohibited  from  drawing  his  warrant  in  payment  of  such  salary  or  compensa- 
tion unless  authorized  by  a  law  making  an  explicit  appropriation  for  that  purpose. 

Employment  of  Clerks  Prohibited. 

4798.  Sec.  2.  Any  state  officer  employing  or  paying  any  person  or  persons 
out  of  any  state  money  for  any  such  service  or  labor,  as  hereinbefore  set  forth,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be  fined  in  the  gum 
of  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 
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An  Act  to  prevent  fraud  and  enforce  official  duty  in  certain  cases. 

Approved  March  1,  1883,  80. 
AlUrlng  LeglBlatlye  Heafurei. 

4799.  Section  I.  Every  person  who  fraudulently  alters  the  drafts  of  any  bill 
or  resolution  which  has  been  presented  to  either  of  the  houses  composing  the  legis- 
lature to  be  passed  or  adopted,  with  intent  to  procure  it  to  be  passed  or  adopted  by 
either  house  in  language  different  from  that  intended  by  such  house,  is  guilty  of  fel- 
ony, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than  five  hundred 
dollars  nor  more  than  two  thousand  dollars,  or  confined  in  the  state  prison  for  a 
period  not  less  than  one  year  nor  more  than  five  years,  or  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

Enrolled  BlUs. 

4800.  Sec.  2.  Every  person  who  fraiidulently  alters  the  enrolled  copy  of  any 
bill  or  resolution  which  has  been  passed  or  adopted  by  the  legislature  of  this 
state,  with  intent  to  procure  it  to  be  approved  by  the  Governor,  or  certified  by  the 
Secretary  of  State,  or  printed  or  published  by  the  printer  of  the  statutes  in  [in] 
language  different  from  that  in  which  it  was  passed  or  adopted  by  the  legislature, 
is  guilty  of  felony,  and  upon  conviction  thereof  shall  be  punished  as  provided  in 
section  one  of  this  Act. 

Bribing  LeglBlatorB. 

4801.  Sec.  3.  Every  person  who  obtains  or  seeks  to  obtain  money  or  other 
thing  of  value  from  another  person  upon  a  pretense,  claim  or  representation  that 
he  can  or  will  improperly  influence  in  any  manner  the  action  of  any  member  of 
a  legislative  body  in  regard  to  any  vote  or  legislative  action,  is  guilty  of  a  felony, 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  a  period  of  not  less  than  two  nor  more  than  ten  years.  Upon  the  trial  for  vio- 
lations of  this  section  no  person  otherwise  competent  as  a  witness  shall  be  excused 
from  testifying  as  such  concerning  the  offense  charged  on  the  grounds  that  such 
testimony  may  criminate  himself,  but  such  testimony  shall  not  afterwards  be 
used  against  him  in  any  judicial  proceeding,  except  for  perjury  in  giving  such 
testimony. 

An  Act  to  more  fully  define  the  crime  of  larceny. 

Approved  February  9, 1883,  34. 
Conyerilon  of  Realty  to  Personalty,  Grand  Larceny. 

4802.  Section  1.  Every  person  who  shall  convert  any  manner  of  real  estate, 
of  the  value  of  fifty  dollars  or  over,  into  personal  property,  by  severing  the  same 
from  the  realty  of  another,  with  felonious  intent  to  and  shall  so  steal,  take  and 
carry  away  the  same,  shall  be  deemed  guilty  of  grand  larceny,  and,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for  any 
term  not  less  than  one  year  nor  more  than  fourteen  years. 

Same,  Petit  Larceny. 

4803.  Sec  2.  Every  person  who  shall  convert  any  manner  of  real  estate,  of 
the  value  of  under  fifty  dollars,  into  personal  property,  by  severing  the  same 
from  the  realty  of  another,  with  felonious  intent  to  and  shall  so  steal,  take  and 
carry  away  the  same,  shall  be  deemed  guilty  of  petit  larceny,  and  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  period 
of  not  more  than  six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

An  Act  to  further  define  and  punish  embezzlement. 

Approved  February  24,  1886,  81. 
Defined. 

4804.  Section  1.     Any  person,  or  any  agent,  manager  or  clerk  of  any  person, 
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corporation,  association  or  partnership  with  whom  any  money,  property  or  effects 
shall  have  been  deposited  or  entrusted,  who  shall  use  or  appropriate  such  money, 
property  or  effects  or  any  part  thereof  in  any  manner  or  for  any  other  purpose 
than  that  for  which  the  same  was  deposited  or  entrusted,  shall  be  guilty  of 
embezzlement. 

Imprifloiunent. 

4805.  Sec.  2.  Every  person,  agent,  manager  or  clerk  convicted  under  the 
provisions  of  this  Act  shall  be  imprisoned  in  the  state  prison  not  less  than  one 
nor  more  than  fifteen  years.  

An  Act  to  prohibit  the  sale  or  removal  of  mortgaged  personal  property. 

Approved  March  17, 1891, 63. 
Hortgasor  BhaU  Not  Bell. 

4806.  Section  1.  The  mortgagor  of  personal  property  shall  not  sell  or  dis- 
pose of  any  such  property,  or  remove  the  same  from  the  county  wherein  the 
mortgage  on  said  property  is  recorded,  during  the  time  said  mortgage  is  in  force, 
with  intent  to  hinder,  delay,  or  defraud  the  said  mortgagee,  without  the  written 
consent  of  the  mortgagee  first  had  and  obtained. 

Puiiifliment. 

4807.  Sec.  2.  Any  person  violating  any  of  the  provisions  of  section  one  of 
this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thered 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

An  Act  to  regulate  the  business  of  assaying  within  the  State  of  Nevada. 

Approved  March  3^  1869,  113. 
Deserlptlon  on  BoUion. 

4808.  Section  1.  Every  person  or  firm  now  engaged  in,  or  who  may  here- 
after engage  in,  the  business  of  assaying  within  the  State  of  Nevada,  shall  be 
required  to  place  a  written  description,  pasted  on  or  stamped  upon,  every  bar  of 
bullion  or  amalgam  melted,  retorted,  assayed,  or  refined  by  such  person  or  firm, 
the  name  of  the  person  or  company  by  whom  such  bullion  or  amalgam  was 
deposited  with  or  sold  to  such  pers6n  or  firm. 

Neglect  or  Beftieal  to  Stamp  BnUion. 

4809.  Sec  2.  Every  person  or  firm  within  the  State  of  Nevada  engaged  in 
or  carrying  on  the  business  mentioned  in  the  first  section  of  this  Act,  who  shall 
neglect  or  refuse  to  comply  with  its  provisions,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  one  thousand  dollars  and  not  more  than  five  thousand  dollars,  and  shall 
be  imprisoned  in  the  county  jail  not  less  than  one  month  nor  more  than  six 
months,  for  each  and  every  such  refusal  or  neglect. 

Is  This  Act  Constitutional?    See  State  v.  Silver,  9  Nev.  227. 


An  Act  for  the  prevention  of  fraud  and  the  better  protection  of  miners  in  the  sale  and 

purchase  of  ores. 

Approved  February  20,  1883,  44. 
Changing  Valne  of  Ores. 

4810.  Section  1.  Any  person,  corporation,  or  association,  or  the  agent  of 
any  person,  corporation,  or  association,  engaged  in  the  milling,  smelting,  sam- 
pling, concentrating,  reducing,  shipping,  or  purchasing  of  ores  in  this  state,  who 
shall  in  any  manner  knowingly  alter  or  change  the  true  value  of  anj  orrs 
delivered  to  him  or  them,  so  as  to  deprive  the  seller  of  the  correct  value  of.  the 
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same,  or  who  shall  substitute  other  ores  for  those  delivered  to  him  or  them,  or 
who  shall  issue  any  bill  of  sale,  or  certificate  of  purchase,  that  does  not  exactly 
and  truthfully  state  the  actual  weight,  assay  value,  and  total  amount  paid  for 
any  lot  or  lots  of  ore  purchased,  or  who,  by  any  secret  understanding,  or  agree- 
ment with  another,  shall  issue  a  bill  of  sale  or  certificate  of  purchase  that  does 
not  correctly  and  truthfully  set  forth  the  weight,  assay  value,  and  total  amount 
paid  for  any  lot  or  lots  of  ore  purchased  by  him  or  them,  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  nor  le^s  than  one  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  more  than  one  year,  or  both,  at  the  discretion  of  the  court. 


An  Act  to  regulate  the  sale  or  disposal  of  opiurriy  and  to  prohibit  the  keeping  of  places 

of  resort  for  smoking^  or  otherwise  using  that  drug. 

Approved  February  9, 1877,  69. 
Um  and  Sale  ProUblted. 

4811.  Section  1.  From  and  after  the  last  day  of  March,  eighteen  hundred 
and  eighty-one,  it  shall  be  unlawful  for  any  person  or  persons,  as  principals  or 
agents,  to  have  in  his,  her  or  their  possession  any  opium  pipe,  or  part  thereof,  or 
to  smoke  opium,  or  to  sell  or  give  away  for  such  purpose,  or  otherwise  dispose  of 
any  opium  in  this  state,  except  druggists  and  apothecaries;  and  druggists  and 
apothecaries  shall  sell  it  only  on  the  prescription  of  legally  practicing  physicians. 
As  amended.  Stats.  1881, 158. 

Opium  Bmoktng— Punlihrnent. 

4812.  Sec.  2.  Any  person  or  persons,  who  shall  be  found  guilty  of  violating 
the  provisions  of  this  Act  shall,  on  legal  conviction  thereof,  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment,  as  the  court  shall  adjudge,  and  the  court 
pronouncing  a  judgment  of  conviction  under  this  Act  shall  declare  such  opium 
and  pipes  contraband  and  unlawful,  and  direct  and  order  that  all  opium  and  all 
pipes  and  utensils  used  in  smoking  opium,  taken  and  found,  destroyed  by  the 
officer  or  person  having  the  possession  thereof  as  soon  as  the  same  is  no  longer 
necessary  fqr  the  purposes  of  evidence.  As  amended.  Stats.  1879,  121;  1881,  153; 
1885,  47;  1889,  101. 

Fee  of  District  Attorney. 

4813.  Sec.  3.  In  all  cases  when  fines  and  costs  shall  be  paid  by  the  defend- 
ant under  the  provisions  of  this  Act,  the  fee  of  the  District  Attorney  shall  be 
twenty-five  dollars,  and  the  fee  of  the  informer  shall  be  fifteen  dollars;  but  neither 
of  said  fees  shall  in  any  case  under  the  provisions  of  this  Act  be  a  charge  against 
or  be  paid  by  the  county  in  which  the  offense  was  committed,  or  in  which  the 
defendant  was  convicted  of  the  crime. 

Liability  of  Property  Owner. 

4814.  Sec.  4.  Any  person  or  persons  who  shall  keep,  or  who,  being  the  owner 
thereof,  shall  knowingly  permit  to  be  kept,  any  house,  room,  apartment,  or  other 
place  of  any  kind,  to  be  used  as  a  place  of  resort  by  any  person  or  persons  for 
the  purpose  of  indulging  in  the  use  of  opium,  or  any  preparation  containing 
opium,  by  smoking  or  otherwise,  shall,  on  legal  conviction  thereof,  be  punished 
as  provided  in  this  Act.     As  amended.  Stats.  1879,  121. 

"Person"  and  * 'Agent"  Defined. 

4815.  Sec  5.  The  term  "person  or  persons,"  as  used  in  this  Act,  shall 
include  copartnerships  and  associations,  and  the  term  "  agents,"  as  used  in  this 
Act,  in  addition  to  its  usual  meaning,  shall  include  all  persons  wh(>  act  for  another, 
or  other  person  or  persons,  or  for  corporations,  either  domestic  or  foreign. 

1.  Resort — Mkanin(2  Of.    The  word  "resort  "  as  used  in  the  Opium  Aot,  means  to  go  once, 
or  more,  to  a  place  kept  for  opium  smoking.    State  v.  Ah  Sam,  16  Nev.  27. 
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Place  of  Kbsort.  A  room  where  all  apparatas  for  opium  smoking  is  fonnd.  and  a  Diimter 
of  persons,  white  men  and  Chinamen,  are  present,  is  a  place  of  resort  within  the  nieao- 
ing  of  those  words,  aw  used  in  the  statute.    Id. 

Act  Held  Constitutional.    Id. 

2.  Act  Hkld  Constitutional.    State  v.  Ah  Chew,  16  Nev.  50;  State  v.  Ah  Gonn.  16  Xev.  61. 

3.  Opium  Act — Sale  ry  Physicians.    To  make  a  defense  for  the  sale  of  opium  !>>-  a  practic- 

ing physician  complete,  the  defendant  must  show  that  he  comes  within  the  provisioiKi 
of  the  "Act  to  prevent  the  practice  of  medicine  and  surgery  by  unqaalifie<i  persons." 
State  V.  Ching  Gang,  16  Nev.  62. 

4.  Mode  of  Using  Opium  Not  EssENTiAii— Sufficiency  of  Indictment.    State  v.  On  Gee  How. 

15  Nev.  184. 

An  Act  amendatory  and  supplementary  of  an  Act  entitled  ^^An  Act  to  regulate  thf 
sale  or  disposal  of  opium,  and  to  prohibit  the  keeping  of  places  of  resort  jot 
smoking  or  otherwise  using  that  drug"  approved  February  ninths  eighteen  hun- 
dred and  seventy -seven. 

Approved  March  8, 1879, 121. 
Section  1  amends  Sec.  2,  and  Sec.  2  amends  Sec.  4  of  the  preceding  Act. 

Property  Owner  Liable. 

4816.  Sec.  3.  If  any  person  shall  knowingly  permit  any  house,  rooin,  apart- 
ment, or  other  place  owned  by  him  or  her,  to  be  used  for  the  purpose  of  a  resort 
to  indulge  in  the  use  of  opium  or  any  preparation  containing  opium,  by  smoking 
or  otherwise,  he  or  she  shall,  on  legal  conviction  thereof,  be  punished  as  provided 
in  this  Act. 

Judgment  to  Become 'a  Lien. 

4817.  Sec.  4.  Any  judgment  obtained  under  the  provisions  of  this  Act,  for 
a  fine  and  costs,  or  either,  shall  be  a  lien  on  the  property  wherein  the  offense  was 
committed,  which  lien  shall  not  be  discharged  until  such  judgment  shall  have 
been  paid,  or  otherwise  legally  satisfied;  provided,  that  such  lien  shall  not  attach 
in  cases  where  it  shall  appear  that  the  owner  of  the  property  was  not  a  party  to 
the  commission  of  the  offense,  and  had  no  knowledge  thereof  before  its  commis- 
sion. 

Forfeiture  of  Lease. 

4818.  Sec.  5.  If  any  person  shall  use  any  house,  room,  apartment,  or  other 
place  leased  to  him  or  her  for  any  of  the  purposes  iforbidden  by  this  Act,  such 
illegal  use  shall,  at  the  option  of  the  lessor,  operate  as  a  forfeiture  of  such  lease, 
and  of  all  rights  given  thereby,  whether  the  same  be  expressed  or  not  in  such 
lease. 

Unlawful  to  Resort. 

4819.  Sec.  6.  It  shall  not  be  lawful  for  any  person  to  resort  to  any  house, 
room,  or  apartment,  or  other  place  kept  for  any  of  the  purposes  forbidden  by 
this  Act,  for  the  purpose  of  indulging  in  the  use  of  opium,  or  any  preparation 
containing  opium,  by  smoking  or  otherwise,  and  any  person  who  shall  violate  the 
provisions  of  this  section,  shall,  on  legal  conviction  thereof,  be  punished,  as  pro- 
vided by  this  Act. 

LeBSor  Liable. 

4820.  Sec.  7.  Any  person  leasing  any  house,  room,  apartment,  or  other  place 
to  be  used  as  a  place  of  resort,  to  any  person  or  persons,  for  the  purpose  of  indulg- 
ing in  the  use  of  opium,  or  any  preparation  containing  opium,  knowing  the 
purposes  for  which  said  house,  room,  or  apartment  are  to  be  used,  any  judgment 
obtained  as  provided  in  section  four  of  this  Act,  shall  be  a  lien  upon  such  house, 
room,  apartment,  or  other  place  of  business  so  leased. 

Take  Effect. 

4821.  Sec.  8.  This  Act  shall  take  effect  and  be  in  force  on  and  after  the  first 
day  of  May,  A.  D.  eighteen  hundred  and  seventy-nine,  and  shall  be  given  in 
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charge  specially  by  all  Judges  of  the  District  Court  of  this  state  to  grand  juries 
when  impaneled.  _____ 

An  Act  amendatory  of  and  supplementary  to  an  Act  entitled  ^^An  Act  to  restrict  the 
sale  of  cigarettes,  cigars  and  tobacco, ^^  approved  February  23,  1887. 

Approved  March  7,  1889,  82. 
Unlawful  to  SeU  Tobacco  to  Minors. 

.  4822.  Section  1.  From  and  after  the  passage  of  this  Act  it  shall  be  unlaw- 
ful for  any  person  or  persons  within  this  state  to  sell  or  give  to  any  minor,  under 
the  age  of  eighteen  years,  any  cigarette  or  cigarettes,  or  any  tobacco  of  any  descrip- 
tion, except  that  upon  the  written  order  of  the  parent  or  guardian  of  the  minor, 
the  person  applied  to  may  give  or  sell  to  the  minor,  for  the  use  of  the  guardian 
or  parent,  tobacco  or  cigars;  said  written  request  to  be  kept  on  file  by  the  seller 
or  giver  of  the  article  so  sold  or  given  away. 

penalty. 

4828.  Sec.  2.  Any  person  within  this  state  who  shall  violate  any  of  the  pro- 
visions of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof  before  any  Justice  of  the  Peace,  shall  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars  and  not  less  than  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  for  a  period  not  exceeding  six  months  nor  lees  than  fifty  days,  or  by 
both  such  fine  and  imprisonment.  The  Justice  of  the  Peace  shall  also  tax  as 
costs  fifty  dollars,  in  addition  to  the  fine,  to  be  paid  to  the  informer. 

Shall  Forfeit  License. 

4824.  Sec.  3.  If  any  dealer  in  cigarettes,  cigars  and  tobacco  shall  be  con- 
victed twice  for  the  commission  of  the  offense  described  in  the  first  section  of  this 
Act,  he  shall  forfeit  his  license  or  licenses  for  carrying  on  his  business,  and  no 
license  shall  be  again  granted  to  him  to  carry  on  a  like  business  in  the  State  of 
Nevada. 

An  Act  to  prohibit  the  sale  of  ardent  spirits  within  the  capitol  building  of 

the  State  of  Nevada, 

Approved  February  25,  1895,  17. 
Prohiblta  Liquors  in  Capitol  Building. 

4825.  Section  1.  Any  person  who  shall,  on 'and  after  the  first  day  of  April, 
one  thousand  eight  hundred  and  ninety-five,  sell,  barter,  give,  or  in  any  way  dis- 
pose of,  any  spirituous  or  malt  liquors,  wines  or  cider,  of  any  description  what- 
ever, within  the  capitol  building  of  this  state,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof,  before  any  court  of  competent  juris- 
diction, shall  be  fined  in  any  sum,  not  less  than  one  hundred  dollars,  and  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  for  any  time, 
not  less  than  one  month  and  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 


An  Act  to  authorize  and  empower  the  Board  of  State  Prison  Commissioners  to  pur- 
chase for  and  on  behalf  of  the  State  of  Nevada,  the  property  known  as  the  Warm 
Springs  hotel,  adjoining  and  west  of  the  state  prison,  and  matters  properly  con- 
nected therewith,  and  prohibiting  the  sale  of  intoxicating  liquors. 

Approved  March  11,  1879,  129. 

SECTIONS  1, 2, 3  and  6  of  this  Act  are  obsolete. 

Sale  of  Liquor  Prohibited,  Where. 

4826.     Sec.  4.     From  and  after  the  first  day  of  April,  A.  D.  eighteen  hundred 
and  seventy-nine,  it  shall  be  unlawful  for  any  person  or  persons  to  sell  by  whole- 
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sale  or  retail  any  spirituous  or  malt  liquors,  wine  or  cider,  within  one-half  mile 
of  the  state  prison  of  the  State  of  Nevada,  and  no  license  shall  be  granted  author- 
izing the  sale  of  any  spirituous  or  malt  liquors,  wine,  or  cider,  within  one-half 
mile  of  said  state  prison  after  the  date  in  this  section  mentioned.  A  violation  of 
the  provisions  of  this  section  shall,  on  conviction,  be  punished  by  a  fine  of  not 
less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  less  than  twenty-five  days,  nor  exceeding  six  months. 


An  Act  to  prohibit  the  sale  of  intoxicating  drinks  to  minors. 

Approved  March  7, 1878, 177. 
Mltdemeanor— Penalty . 

4827.  Section  1.  £very  person  who  shall  sell  or  give  to  any  person,  without 
a  written  order,  under  the  age  of  twenty-one  years,  or  to  any  one  known  to  be  tn 
imbecile,  any  intoxicating  drink  or  drinks,  and  every  minor  who  shall  falsely 
represent  himself  to  be  twenty-one  years  of  age  in  order  to  obtain  such  intoxi- 
cating drink  or  drinks,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  not  to  exceed  one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  to 
exceed  fifty  days,  or  by  both  such  fine  and  imprisonment;  provided^  that  nothing 
in  this  Act  shall  be  deemed  to  apply  to  parents  of  such  minors  and  imbeciles,  or 
guardians  of  their  wards,  or  physicians.     As  amended,  Stats.  1881, 121;  1899,  99. 

Fines  to  00  to  School  Fund. 

4828.  Sec.  2.  All  moneys  collected  for  fines  under  the  provisions  of  this  Act, 
shall,  after  deducting  cost  of  suit,  be  paid  over  to  the  County  Treasurer,  and  by 
him  paid  into  the  school  fund  of  his  county. 


An  Act  to  prohibit  the  sale  of  ardent  spirits  to  the  Indians. 

Approved  Febniary  26, 1885,  41. 
Penalty. 

4829.  Section  1.  Any  person  who  shall,  after  the  passage  of  this  Act,  pell, 
barter,  give,  or  in  any  manner  dispose  of  any  spirituous  or  malt  liquors,  wine,  or 
cider,  of  any  description  whatever,  to  any  Indian  within  this  state,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  due  conviction  thereof  before  any 
court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  and  not  exceeding  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  for  any  time  not  less  than  one  month  and  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  As  amended^ 
Stats.  1887,  37;  1893,  IO4. 

Disposition  of  Fines. 

4830.  Sec.  2.  All  fines  imposed  and  collected  under  the  provisions  of  this 
Act  shall  be  paid  into  the  school  fund  and  the  court  before  whom  the  conviction 
is  had,  is  hereby  authorized  and  empowered  to  tax  as  .part  of  the  costs,  the  sum 
of  one  hundred  dollars  against  the  defendant,  which  last  named  sum  shall  go  to 
the  informer;  and  in  the  event  of  the  failure  or  refusal  of  the  defendant  to  pay 
or  cause  to  be  paid  the  said  costs  of  one  hundred  dollars,  the  same  shall  remain 
as  a  judgment  against  the  defendant  until  his  or  her  full  term  of  imprisonment 
shall  have  expired;  provided,  that  in  no  case  shall  the  informer  have  any  claim 
or  demand  against  the  county  or  state.     As  amended.  Stats.  1887,  37. 

Qualifications  of  Witnesses. 

4831.  Sec.  3.  In  all  cases  prosecuted  under  the  provisions  of  this  Act, 
Indians  shall  be  competent  witnesses  against  Chinese,  and  as  against  white  per- 
sons the  evidence  of  the.  Indian,  or  Indians,  may  be  taken  by  the  court  or  jury  for 
what  it  may  be  deemed  worth. 

Skc.  4  repealed,  Stats.  1887,  37. 
8bc.  6  obsolete. 
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Repeal. 

4832.  Sec.  6.  An  Act  entitled  *'An  Act  to  prohibit  the  sale  of  ardent  spir- 
its, firearms,  or  ammunition  to  the  Indians,"  approved  December  seventeenth, 
eighteen  hundred  and  sixty-two,  and  all  other  Acts  in  conflict  with  the  provi- 
sions of  this  Act,  are  hereby  repealed. 


An  Act  supplementary  to  an  Act  entitled  ^^An  Act  concerning  crimes  and  puniahments^" 
approved  November  twenty-sixth^  eighteen  hundred  and  sixty-one. 

Approved  February  23, 1877,  84. 

Obstmctlon  of  Railroad  Track,  Felony* 

4833.  Section  1.  Every  person  who  shall  willfully  and  maliciously  place 
any  obstruction  on  the  track  of  any  railroad  in  the  state,  now  in  operation  or 
which  may  hereafter  be  put  in  operation  therein,  or  shall  tear  up  or  remove  any 
part  or  portion  of  such  railroad,  or  shall  destroy,  derange,  misplace,  or  injure  any 
rail,  switch,  culvert,  viaduct,  bridge,  car,  tender,  or  engine,  or  willfully  and  mali- 
ciously do  attempt  to  do  any  or  either  of  said  things,  or  any  other  act  or  thing, 
whereby  the  life  and  limb  of  any  person  may  be  endangered,  shall  be  deemed 
guilty  of  a  felony,  and  shall,  upon  conviction,  be  punished  with  imprisonment 
in  the  state  prison  for  a  period  not  exceeding  twenty -one  years. 


An  Act  prescribing  the  penalties  for  the  violation  of  any  law  of  this  state  regulating  the 
charges  for  the  transportation  of  persons  and  property  by  railroads  in  this  state. 

Approved  March  8, 1879, 110. 
Llabmty  of  BaUroada. 

4834.  Section  1.  Any  individual,  company  or  corporation  operating  any  rail- 
road in  this  state,  and  every  agent  of  such  company  or  corporation  who  shall 
violate  or  attempt  to  violate,  or  suffer  or  permit  to  be  done  any  act,  matter  or 
thing  in  violation  of  any  of  the  provisions  of  any  statute  of  this  state,  which  pre- 
scribes or  regulates  the  charges  which  may  be  made  and  collected  by  any  indi- 
vidual, company  or  corporation  operating  any  railroad  in  this  state,  for  the  trans- 
portation of  either  persons  or  property,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  pay  a  fine  of  two  thousand  dollars. 


An  Act  for  the  protection  of  agricultural  lands  and  preservation  of  water. 

Approved  March  9, 1865,  348. 

Penalty  for  Depositing  Rubbish  In  Streams. 

4835.  Section  1.  Any  person  or  persons  who  shall  deposit  or  allow  to  be 
deposited  by  any  person  or  persons  in  their  employ,  into  any  stream  or  streams 
of  water,  any  sawdust,  rubbish,  or  filth,  that  will  render  such  water  impure  or 
unfit  for  drinking  or  cooking  purposes,  or  in  any  way  injurious  to  any  agricultural 
lands,  upon  which  it  may  be  necessary  for  the  owner  or  owners  of  such  lands  to 
use  such  water  for  irrigating  purposes,  shall  be  deemed  guilty  of  misdemeanor, 
and  upon  conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be 
fined  within  the  sum  of  not  less  than  twenty-five  dollars  nor  more  than  five  hun- 
dred dollars,  exclusive  of  court  costs;  provided^  that  nothing  in  this  Act  shall 
apply  to  those  engaged  in  working  ores. 

Tines,  How  Distributed. 

4836.  Sec  2.  All  fines  collected  under  the  provisions  of  the  preceding  sec- 
tion of  this  Act  shall  be  distributed  as  follows:  One-half  to  be  paid  into  the 
school  fund  of  the  county  in  which  such  complaint  shall  have  been  made;  the 
other  half  shall  be  paid  to  the  party  or  parties  making  the  complaint. 
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An  Act  to  prevent  the  escape  of  prisoners. 

Approved  December  10,  1862,  9. 
Not  to  Oommnnlcate  With  Prisoners. 

4837.  Section  1.  No  person  shall  visit,  or  in  any  manner  communicate  with 
any  prisoner  convicted  of  or  charged  with  any  felony,  imprisoned  in  the  county 
jail,  other  than  the  officer  having  such  prisoner  in  charge,  his  attorney,  or  the 
District  Attorney,  except  such  person  has  a  written  permission  bo  to  do,  signed 
by  the  District  Attorney,  and  consented  to  by  the  Constable,  Sheriff,  or  Wanien, 
having  such  prisoner  in  charge. 

Penalty. 

4838.  Sec.  2.  Any  person  violating,  aiding  in,  conniving,  or  participating 
in  the  violation  of  the  foregoing  section  of  this  Act,  shall,  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or  imprisoned  in  the 
state  prison  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

An  Act  supplementary  to  an  Act  entitled  '^An  Act  concerning  crimes  and  punishment$,^- 
approved  November  twenty-sixthy  eighteen  hundred  and  sixty-one. 

Approved  March  1,  1866,  166. 
Punishment  for  Breaking  Prison. 

4839.  Section  1.  Every  person  lawfully  confined  in  the  state  prison  of  the 
State  of  Nevada,  under  judgment  of  imprisonment  in  said  prison,  who  shall 
escape  therefrom,  or  break  out  of  such  prison,  or  make  any  overt  attempt  to 
escape  from  or  break  out  of  such  prison,  shall,  on  conviction  thereof,  be  punished 
by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

For  Escaping  from  JaU  or  Oi&cer. 

4840.  Sec.  2.  Every  person  lawfully  confined  in  a  county  jail,  or  in  the 
custody  of  any  officer  or  person,  under  a  lawful  arrest,  who  shall  escape  or  break 
away  from  such  officer  or  person,  or  shall  escape  from  or  break  out  of,  or  attempt 
to  escape  from  or  break  out  of,  such  jail,  shall,  on  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  one  hundred  and  not  more  than  five  thousand  dollars, 
or  by  imprisonment  in  the  county  jail  for  a  term  not  less  than  one  month,  and 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment;  and  in  case 
such  person  is  under  arrest,  or  confined  in  jail,  upon  a  charge  of  felony,  and  so 
escape,  or  break  away  from,  such  arrest,  or  escape  from,  or  break  out  of,  or  attempt 
to  break  out  of,  such  jail,  then,  upon  conviction,  he  shall  be  punished  by  impris- 
onment in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

1.  Bad  Condition  of  .Iail  No  Excuse— What  Constitutes  an  Escape— Fon^e  Not  Neceastrr. 

State  V.  Davis,  14  Nev.  489. 

2.  Overt  Attempt  to  Escape  from  Prison— Indictment.    State  v.  Angelo,  18  Nev.  425^ 

3.  Prison-Breaking  — EssENTiAij*  of  the  Offense.    Before  any  iierson  ran  be  foand  guilty  of 

prison-breaking,  the  lrapri»onment  from  which  he  attempted  to  break  mast  be  shown  to 
be  lawful.    Ex  Parte  Ah  Bau,  10  Nev.  264. 

BBcape  from  State  Prison  or  Jail. 

4841.  Sec.  3.  Any  person  confined  in  the  state  prison  of  this  state,  or  in  any 
county  jail,  under  a  sentence  of  a  court  of  competent  jurisdiction,  who,  dariug 
the  term  of  his  imprisonment,  shall,  after  the  passage  of  this  Act,  escape  from 
such  state  prison  or  county  jail,  and  be  retaken,  may,  upon  conviction  thereof,  be 
imprisoned  in  the  state  prison  for  a  term  not  exceeding  ten  years,  nor  less  than 
one  year,  which  term  of  imprisonment  shall  commence  at  the  expiration  of  the 
term  for  which  he  shall  have  been  sentenced  for  the  original  offense. 

Costs,  How  Paid. 

4842.  Sec.  4.  The  expenses  and  costs  of  prosecuting  any  person  or  persons 
for  escaping  from,  or  breaking  out  of,  the  state  prison,  or  attempting  so  to  do,  or 
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lor  the  coramission  of  any  crime  while  a  prisoner  therein,  shall  be  a  state  charge, 
and  shall  be  paid  as  other  expenses  of  the  state  prison. 

Punlflhed  for  Murder,  Wben. 

4843.  Sec.  5.  If  one  or  more  persons,  lawfully  imprisoned  in  the  state  prison, 
shall,  separately  or  together,  escape,  or  shall,  separately  or  together,  attempt  to 
escape  from  such  prison;  and  being  so  engaged,  he,  they,  or  either  of  them,  shall 
cause  the  death  of  any  human  being  in  making,  or  attempting  to  make,  such 
escape,  the  prisoner  or  prisoners  causing  such  death  shall  be  deemed  guilty  of 
murder  in  the  first  degree,  and,  on  conviction  thereof,  shall  suffer  death. 

Tried  Pending  Term  of  Imprisonment. 

4844.  Sec.  6.  Where  any  person  or  persons,  under  sentence  of  imprisonment 
not  expired,  shall  commit  any  crime  or  offense  against  the  law,  he  or  they  may 
be  tried  pending  his  or  their  term  of  imprisonment,  and,  upon  conviction,  the 
judgment  of  the  court  shall  be  rendered  for  the  sentence  to  commence  upon  the 
expiration  of  the  former  sentence,  if  the  punishment  be  one  of  imprisonment; 
but  if  the  punishment  be  of  death,  the  sentence  shall  be  executed  without  ref- 
erence to  the  unexpired  term  of  imprisonment. 


An  Act  concerning  marriages. 

Approved  March  1,  1881, 107. 
License  Reaulred. 

4845.  Section  1.  It  shall  be  unlawful  for  any  Judge  of  a  district  court  in 
his  district,  or  Justice  of  the  Peace  in  his  county,  or  minister  of  any  religious 
society  or  congregation,  within  this  state,  to  join  together  as  husband  and  wife, 
persons  not  allowed  by  law  to  be  joined  in  marriage,  until  the  persons  proposing 
such  marriage  shall  exhibit  to  him  a  license  from  the  County  Clerk  as  now 
provided  by  law. 

Misdemeanor  to  Harry  Without  License. 

4846.  Sec.  2.  Any  Judge  of  a  district  court,  or  Justice  of  the  Peace,  or 
minister  violating  the  provisions  of  section  one  of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars  or  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 


An  Act  to  prevent  cruelty  to  women  in  the  State  of  Nevada. 

Approved  February  21,  1877,  82. 
Post  to  Be  Erected. 

4847.  Section  1.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners 
in  each  county  in  this  state,  to  cause  to  be  erected  in  some  public  locality  at  the 
county  seat  of  the  respective  counties  in  this  state,  a  substantial  wooden  post  or 
stone  pillar,  the  same  having  the  dimensions  of  eight  inches  in  diameter,  and  a 
vertical  height  of  five  feet  above  the  ground  surface;  provided,  that  such  post  or 
pillar  shall  not  be  placed  where  it  may  interfere  with  the  free  passage  of  vehicles 
or  of  pedestrians  along  any  of  the  streets  or  sidewalks  in  said  county  seat. 

Penalty  for  Beating  a  Woman— Placard. 

4848.  Sec  2.  Any  male  person  in  this  state  who  is  more  than  eighteen 
years  of  age,  who  shall  willfully  and  violently  strike,  beat,  or  torture  the  body  of 
any  maiden  or  woman  who  is  more  than  sixteen  years  of  age,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  in  any  court  of  competent  juris- 
diction, shall  be  sentenced  to  be  firmly  tied  or  lashed  in  a  standing  posture  to  the 
post  or  pillar  described  in  section  one  of  this  Act,  and  shall  be  kept  in  such  tied 
and  standing  posture  for  a  period  not  less  than  two  hours  nor  more  than  ten 
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hours  in  the  daytime  of  any  day  except  Sunday;  and  it  shall  be  the  duty  of  the 
Sheriff,  Constable,  or  other  peace  officer  who  shall  be  detailed  to  enforce  the  sen- 
tence of  the  court,  to  fasten  upon  the  breast  garments  of  the  culprit  a  placard 
bearing  in  large  Roman  characters  the  words,  "  Woman  beater  "  or  *'  Wife  beater," 
as  the  case  may  be;  and  it  shall  also  be  the  duty  of  such  peace  officer  to  see  that 
said  placard  shall  not  be  removed  from  the  person  of  the  culprit  at  any  time 
during  the  hours  of  his  legal  confinement  to  said  post  or  pillar. 

Second  Offense. 

4849.  Sec.  3.  Any  male  person  in  this  state  who  is  more  than  eighteen  years 
of  age,  who  shall  a  second  time  commit  the  offense  of  woman  beating  as  defined 
in  section  two  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  by  any  court  of  competent  jurisdiction,  shall  be  sentenced  to  impris- 
onment in  the  county  jail  for  a  term  not  less  than  thirty  days  nor  longer  than  six 
months. 

Penalty  for  Officer  Kefaeing  to  Carry  Out  Act. 

4850.  Sec.  4.  Any  Sheriff,  Constable,  or  other  peace  officer  in  this  state,  who 
shall  refuse  or  neglect  to  comply  with  any  of  the  provisions  of  section  two  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in 
any  court  of  competent  jurisdiction,  shall  be  sentenced  to  pay  a  fine  in  any  sum 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars. 


An  Act  to  prohibit  marriages  and  cohabitation  of  whites  with  Indians^  Chinese, 

mulattoeSy  and  negroes. 

Approved  November  28, 1861,  93. 
Intermarriage  Prohibited. 

4851.  Section  1.  If  any  white  man  or  woman  intermarry  with  any  black 
person,  mulatto,  Indian,  or  Chinese,  the  parties  to  such  marriage  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  be  imprisoned  in  the  state 
prison  for  a  term  not  less  than  one  year  nor  more  than  two  years. 

Performing  Marriage,  When  Misdemeanor. 

4852.  Sec.  2.  If  any  person  authorized  to  perform  the  marriage  ceremony 
shall  unite  any  such  person  as  mentioned  in  this  Act  in  marriage,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  be  subject  to  imprisonment 
in  the  state  prison  for  a  period  not  less  than  one  year  nor  more  than  three  years. 

Cohabitation  With,  a  Misdemeanor. 

4853.  Sec.  3.  That  if  any  white  person  shall  live  and  cohabit  together  with 
any  black  person,  mulatto,  Indian,  or  Chinese,  in  a  state  of  fornication,  such  per- 
son so  offending  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars,  and  not  less  than  one  hundred  dollars,  or  be  imprisoned  in 
the  county  jail  not  less  than  one  nor  more  than  six  months,  or  both  such  fine 
and  imprisonment,  as  the  court  may  order. 

Fines,  How  Applied. 

4854.  Sec.  4.  All  fines  collected  under  this  Act  shall  be  paid  into  the  treas- 
ury of  the  county  in  which  the  conviction  is  had,  and  set  apart  for  the  common 
school  fund  of  the  state. 

An  Act  to  prevent  slavery  or  involuntary  servitude,  unless  for  the  punishment  of  crime j 
in  the  State  of  Nevada,  and  to  enforce  the  provisions  of  section  seventeen  of  orfWf 
one  of  the  constitution  of  the  State  of  Nevada. 

Approved  March  8,  1879,  105. 
Preamble. 

4855.  Whereas,  All  Chinese  who  come  to  this  coast  arrive  here  under  a  con- 
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tract  to  labor  for  a  term  of  years,  and  are  bound  by  such  contract,  not  only  by 
the  superstitions  of  their  peculiar  religions,  but  by  leaving  their  blood  relations, 
fathers,  mothers,  sisters,  brothers,  or  cousins,  as  hostages  in  China  for  the  fulfill- 
ment of  their  part  of  the  contract;  and,  whereas,  such  slave  labor  and  invol- 
untary servitude  is  opposed  to  the  genius  of  our  institutions,  opposed  to  the 
prevailing  spirit  of  the  age,  as  well  as  to  humanity  and  Christianity,  and  degrades 
the  dignity  of  labor,  which  is  the  foundation  of  republican  institutions;  and, 
whereas,  section  seventeen  of  article  one  of  the  constitution  of  the  State  of 
Nevada  reads  as  follows:  "  Neither  slavery,  nor  involuntary  servitude,  unless  for 
the  punishment  of  crimes,  shall  ever  be  tolerated  in  this  state";  therefore. 

The  People  of  the  State  of  Nevada,  represented  in  Senate  and  Asseinhly,  do  enact  as 

follows: 
lATolnntarv  Bervitade. 

4856.  Section  1.  The  immigration  to  this  state  of  all  slaves  and  other  peo- 
ple bound  by  contract  to  involuntary  servitude  for  a  term  of  years,  is  hereby 
prohibited. 

Collection  of  Wages. 

4857.  Sec.  2.  It  shall  be  unlawful  for  any  company,  person  or  persons,  to 
collect  the  wages  or  compensation  for  the  labor  of  the  persons  described  in  the 
first  section  of  this  Act. 

To  Pay  Wages,  Unlawful. 

4858.  Sec.  3.  It  shall  be  unlawful  for  any  corporation,  company,  person  or 
persons,  to  pay  to  any  owner,  or  agent  of  the  owner  of  any  such  persons  mentioned 
in  section  one  of  this  Act,  any  wages  or  compensation  for  the  labor  of  such  slaves, 
or  persons  so  bound  by  said  contract  to  involuntary  servitude. 

Penalty. 

4859.  Sec.  4.  Any  violation  of  any  of  the  provisions  of  this  Act  shall  be 
deemed  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  three 
hundred  dollars,  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  of  not  less  than  three  months  or  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 


An  Act  concerning  vagrancy  and  vagrants. 

Approved  March  5,  1877,  181. 
Vagrancy,  a  Misdemeanor. 

48(50.     Section  1.     Vagrancy  consists  of   the  acts  and  deeds  of   commission 

and  omission,  coupled  with  the  personal  state  and  condition  of  a  vagrant,  and 

shall  be  deemed  a  misdemeanor;   and  any   person   convicted   thereof  shall   be 

punished  by  imprisonment  in  the  county  jail  for  a  term  not  ex(?feeding  ninety 

days. 

Who  Are  Vagrants  -Not  to  Apply  to  Indians  or  Chinamen,  When. 

4861.  Sec  2.  Every  idle  and  dissolute  person,  without  visible  or  known 
means  of  living,  who  has  the  physical  ability  to  work,  and  who  does  not  for  the 
space  of  ten  days  make  proper  inquiry  for,  and  use  due  diligence  to  seek  employ- 
ment, nor  labor  when  employment  is  offered. him;  also,  every  idle  or  dissolute 
person  who  roams  about  the  country  from  place  to  place  without  any  lawful  busi- 
ngs; also,  every  healthy  beggar  who  solicits  alms  as  a  business;  also,  every  per- 
son who  makes  a  practice  of  going  from  house  to  house  begging  food,  money,  or 
other  articles,  or  seeks  admission  to  such  houses  upon  frivolous  pretexts  for  no 
other  apparent  motive  than  to  see  who  may  be  therein,  or  to  gain  an  insight  of 
the  premises;  also,  every  idle  or  dissolute  person  or  associate  of  known  thieves 
who  wanders  about  the  streets  at  late  and  unusual  hours  of  the  night,  or  prowls 
around  dark  alleys,  byways,  and  other  dark  or  unfrequented  places  at  any  hour 

60 
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of  the  night,  without  any  legitimate  business  in  so  doing;  also,  every  idle  or  dis- 
solute person  who  lodges  in  any  barn,  shed,  shop,  outhouse,  or  place  other  than 
that  kept  for  lodging  purposes,  without  the  permission  of  the  owner  or  person 
entitled  to  the  possession  thereof;  every  "check  guerrilla,"  i.  e.,  one  who  fre- 
quents gambling  rooms  and  solicits  money  or  the  checks  used  therein  to  represent 
money  from  the  proprietors,  bystanders  or  betters,  and  who  has  no  other  roeanB 
of  living  other  than  the  money  so  obtained,  or  obtained  in  a  similar  manner  else- 
where; every  lewd  and  dissolute  male  person  who  lives  in  and  about  houses  of 
ill-fame;  also,  every  lewd  and  dissolute  female  person  known  as  a  "  street  walker," 
or  common  prostitute,  who  shall  upon  the  public  streets,  or  in  or  about  any  pul»- 
lic  place  or  assemblage,  or  in  any  saloon,  bar-room,  club-room,  or  any  other  pub- 
lic or  general  place  of  resort  for  men,  or  anywhere  within  the  sight  or  hearing  of 
ladies  or  children,  conduct  and  behave  herself  in  an  immodest,  drunken,  indecent, 
profane,  or  obscene  manner,  either  by  actions,  language,  or  improper  exposure  of 
her  person;  every  common  drunkard  who  is  in  the  habit  of  lying  around  the 
streets,  alleys,  sidewalks,  saloons,  bar-rooms  or  other  public  places  in  a  state  of 
gross  intoxication ;  also,  every  boy  or  male  person  under  the  age  of  twenty-one 
years,  who  habitually  remains  away  from  his  home  or  place  of  residence  after 
the  hour  of  nine  (9)  o'clock  p.  m.  without  some  lawful  and  necessary  business, 
or  other  imperative  duty,  or  good  arid  sufficient  reason  or  cause  for  such  absence 
from  home  after  such  hour,  for  his  own  amusement  and  pastime,  without  any 
legitimate  business  for  so  doing,  frequents  and  passes  his  time  in  any  gambling 
room,  or  other  place  where  gambling  is  conducted,  or  any  billiard  room  or  other 
place  where  any  such  games  are  played,  or  any  saloon  or  other  place  where  intox- 
icating liquor  is  sold  or  drank;  or  who  at  any  hour  of  the  night  or  day,  for  his 
own  amusement  and  pastime,  without  any  legitimate  business  for  so  doing,  fre- 
quents or  loafs  around  any  low  den,  house,  or  other  place  of  vice,  infamy,  or 
immorality,  where  known  thieves  and  other  vicious  and  infamous  persons  resort 
or  congregate;  or  who  at  any  hour  of  the  night,  either  alone  or  otherwise,  prowls 
about  the  streets  or  town,  disturbing  the  peace  and  quiet  of  the  neighborhood  bj 
loud  or  unnecessary  noise,  or  committing  petty  depredations,  tricks,  or  pranks, 
upon  the  person  or  property  of  other  people,  or  by  abusive,  obscene,  or  insulting 
language,  or  by  any  manner  of  rowdyism  whatsoever,  disturb  and  annoy  the 
passersby,  any  lawful  assemblage  of  persons,  or  the  neighborhood  at  large,  is  a 
vagrant,  and  guilty  of  vagrancy,  and,  upon  conviction,  may  be  punished  accord- 
ingly. The  provisions  of  this  Act  shall  not  apply  to  Indians,  nor  to  Chinese, 
when  such  acts  of  vagrancy  are  committed  around  or  in  their  own  quarters,  or 
Chinatown,  unless  complained  of  by  their  own  countrymen. 

Vagrants  Hay  Be  Employed  on  Public  Works. 

4862.  Sec.  3.  All  male  persons  having  the  physical  ability  to  work,  con- 
victed of  vagrancy  and  imprisoned  on  judgment  therefor,  may  be  required  to 
perform  labor  on  the  public  works,  buildings,  grounds,  or  ways  in  the  county, 
and  the  Sheriff  or  other  person  or  persons  having  them  in  charge  while  perform- 
ing such  labor  may,  in  his  discretion,  employ  any  usual,  reasonable,  humane, 
and  sufficient  means  to  guard  against  and  prevent  such  prisoner  escaping  from 
custody  while  being  so  employed. 

Credit  Given. 

4863.  Sec.  4.  For  each  and  every  day^s  work  willingly  and  faithfully  per- 
formed by  such  vagrant,  he  shall  receive  credit  for  two  days*  time,  which  shall  be 
by  the  Sheriff  applied  upon  and  deducted  from  his  term  of  imprisonment. 

For  Eefusal  to  Work. 

4864.  Sec.  5.  If  any  imprisoned  vagrant  convicted  under  this  Act,  having 
the  physical  ability  to  work,  refuse  to  work  when  required  so  to  do,  as  herein 
provided,  he  may,  as  a  punishment,  be  forced  to  work  by  being  compelled  to 
"pack  sand,"  or  carry  other  material  and  weight  from  place  to  place,  or  to  per- 
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form  other  labor  not  unreasonable,  inhumane,  or  too  burdensome,  until  he  declares 
himself  willing  to  work,  and  does  work  as  required;  or  in  lieu  thereof  he  may, 
in  the  discretion  of  the  Sheriff,  be  confined  in  a  cell  of  the  jail  and  fed  upon  no 
other  food  except  bread  and  water,  until  he  declares  himself  ready  to  work,  as 
required  herein;  but  both  methods  of  punishment  herein  prescribed  shall  in  no 
instance  be  inflicted  at  the  same  time.  In  either  case  of  punishment  the  pris- 
oner shall  have  no  credit  given  him  upon  his  term  of  imprisonment,  for  such 
forced  labor  or  solitary  confinement. 

JUf  Procure  Employment  For. 

4865.  Sec.  6.  It  shall  be  the  duty  of  the  Sheriff,  during  fair  and  reasonable 
weather,  when  the  same  can  be  done  without  extra  expense  to  the  county,  to  pro- 
cure employment  for  and  set  at  work  such  convicted  vagrants,  who  are  serving  out 
their  term  of  imprisonment;  and  to  this  end,  upon  application  of  any  Road 
Supervisor,  Superintendent,  foreman,  or  other  overseer  or  custodian  of  any  pub- 
lic works,  buildings,  or  grounds,  he  may  deliver  into  the  custody  and  charge  of 
such  person  making  the  application,  such  prisoners,  to  do  labor  as  herein  required, 
who,  after  working  hours  of  the  day,  or  after  suspension  of  labor  from  any  cause, 
shall  be  returned  into  the  custody  of  the  Sheriff  of  the  county  for  safe  keeping 
until  again  required  for  labor. 

Feet  of  Dletrlot  Attorney. 

4866.  Sec.  7.  For  each  and  every  legal  conviction  under  this  Act  the  Dis- 
trict Attorney  shall  be  entitled  to  receive  the  sum  of  ten  dollars  from  the  county; 
but  the  person  or  persons  having  such  vagrants  in  charge  during  such  labor  shall 
receive  no  extra  compensation  for  such  charge  over  and  above  their  regular  sal- 
ary, or  wages  which  they  are  by  law  entitled  to  receive. 

Repeal. 

4867.  Sec.  8.  The  Act  entitled  *'An  Act  concerning  vagrants  and  vagrancy," 
approved  March  seventh,  eighteen  hundred  and  seventy-three  [p.  189],  and  all 
other  Acts  and  parts  of  Acts  in  conflict  with  this  Act,  are  hereby  repealed. 


An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals. 

Approved  March  7, 1873,  141. 
Society  for  Prevention  of  Oruelty. 

4868.  Section  1.  Any  three  or  more  citizens  of  the  State  of  Nevada,  who 
shall  incorporate  as  a  body  corporate  under  the  general  laws  for  incorporations 
in  this  state,  for  the  purpose  of  preventing  cruelty  to  animals,  may  avail  them- 
selves of  the  privileges  and  benefits  of  this  Act;  provided,  that  the  corporate  body 
first  forming  as  aforesaid  in  any  county  shall  be  the  only  one  so  entitled  to  the 
benefits  and  privileges  of  this  Act  in  said  county. 

By-Law8  of  Society. 

4869.  Sec.  2.  The  said  societies  may  make  and  adopt  by-laws  governing  the 
admission  of  associates  and  members,  providing  for  all  meetings,  and  assistant 
and  district  or  local  officers;  providing,  also,  for  means  and  systems  for  the  effec- 
tual attainments  of  the  objects  contemplated  by  this  Act,  for  the  regulation  and 
management  of  its  business  affairs,  and  for  the  effectual  working  of  the  societies; 
prescribing,  also,  the  duties  of  all  their  officers,  for  the  outlay  of  all  moneys,  and 
the  auditing  of  all  accounts;  provided^  that  such  by-laws  shall  not  in  any  wise 
conflict  with  the  laws  of  the  State  of  Nevada  or  of  the  United  States,  or  any  pro- 
vision of  this  Act. 

Offleere— Beporti . 

4870.  Sec.  3.  Said  societies  shall  elect  officers  and  fill  vacancies  according 
to  the  provisions  of  their  by-laws.  They  shall  make  such  reports  of  elections  as  is 
hy  law  required  of  all  corporations,  and  shall,  in  addition,  report  to  the  legisla- 
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ture  of  the  State  of  Nevada,  at  each  of  its  regular  sessions,  a  full  account  of  all 
their  acts. 

Peace  Officers  Hay  Arrest. 

4871.  Sec.  4.  All  Sheriffs,  Constables,  police,  and  peace  officers  are  empow- 
ered to  make  arrests  for  the  violation  of  any  of  the  provisions  of  this  Act,  and 
are  hereby  also  empowered  to  make  arrest  without  warrant,  for  the  violation  of 
any  provision  of  this  Act  which  by  this  Act  is  denominated  a  misdemeanor,  when 
said  misdemeanor  is  committed  in  the  presence  of  said  officers. 

Arrests,  Wbom  May  Make— Society  Badge— Resistance. 

4872.  Sec.  5.  All  members  and  agents,  and  all  local  and  district  officers  of 
each  or  any  of  the  societies  so  incorporating,  as  shall  by  the  Trustees  of  said  soci- 
eties be  duly  authorized  in  writing,  approved  by  the  County  Judge  of  the  county, 
and  sworn  in  the  same  manner  as  are  Constables  and  peace  officers,  may  make 
arrests  for  the  violation  of  the  provisions  of  this  Act  in  the  same  manner  as  is 
provided  herein  for  other  officers;  provided^  that  all  such  members  shall,  when 
making  such  arrests,  exhibit  and  expose  a  suitable  badge,  to  be  adopted  by  said 
society.  All  persons  resisting  sAid  specially  appointed  officers,  as  such,  shall  be 
punished  for  said  resistance  in  the  same  manner  as  is  provided  for  the  punish- 
ment of  resistance  to  other  officers. 

What  Considered  Cruelty— Property  May  Be  Seized— Maimed  ABimal  Not  to  Ran  at  Larse. 

4873.  Sec.  6.  Every  person  who  shall  overdrive,  overload,  torture,  torment, 
or  deprive  of  sufficient  and  necessary  sustenance,  or  unmercifully  or  cruelly  beat 
or  mutilate  any  living  creature,  shall,  on  conviction,  be  deemed  guilty  of  a  mis- 
demeanor. Every  person  who  shall,  by  his  act  or  neglect,  maliciously  maim, 
wound,  injure,  torture,  or  cruelly  beat  any  animal  belonging  to  himself  or  to 
another,  shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor.  Any  person 
who  shall  cause  any  animal,  bull,  bear,  dog,  cock,  or  other  creature  to  fight,  worry, 
or  injure  each  other,  or  any  person  who  shall  permit  the  same  to  be  done  on  prem- 
ises under  his  charge  or  control,  and  any  person  who  shall  aid,  abet,  or  be  present 
at  such  fighting  and  worrying  of  such  animals  as  a  spectator  for  an  admission  fee, 
shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor;  provided^  that  this  shall 
not  apply  to  officers  of  said  society,  peace,  or  police  officers,  or  to  witnesses  author- 
ized by  the  Board  of  Trustees  of  said  society  to  be  present  at  such  fight  for  the 
purpose  of  giving  evidence  before  the  Police  Judge,  magistrate,  or  the  grand  jury 
of  the  county  in  which  the  offense  was  coinmitted.  Every  person  who,  carrpng 
pr  transporting,  or  causing  to  be  carried  or  transported  on  any  vehicle,  railroad 
car,  steamer,  or  sailing  vessel,  any  living  creature,  shall  unnecessarily  torture, 
injure,  torment,  beat,  wound,  or  deprive  of  necessary  sustenance,  or  cause  unnec- 
essary pain  to  them,  or  any  person  who  shall  pluck  the  feathers  from  any  living 
fowl  or  bird,  geese  and  tame  ducks  excepted,  shall,  on  conviction,  be  deemed 
guilty  of  a  misdemeanor;  and  whenever  such  person  shall  be  taken  intocustodj. 
or  placed  under  arrest,  by  any  officer  or  person  authorized  to  take  into  custody 
and  to  arrest  for  said  unlawful  acts,  such  person  so  arresting  may  take  charge  of 
the  vehicle  and  its  contents,  in  which  such  unlawful  carrying  is  committed,  and 
keep  the  same  in  some  safe  place,  to  be  by  the  owner  or  person  controlling  said 
vehicle  designated,  or  if  such  place  be  not  designated,  then  to  deliver  the  same 
into  the  custody  of  the  Sheriff  or  Constable,  to  be  safely  kept  until  such  person 
so  arrested,  shall  be  admitted  to  bail  or  shall  claim  the  same,  when  it  shall  be 
delivered  to  the  owner,  or  person  entitled  to  the  possession  thereof,  upon  the  pay- 
ment of  all  charges  of  detention  and  keeping.  Every  owner,  driver,  or  possessor 
of  any  maimed  or  diseased  horse,  mule,  ox,  or  cow,  or  other  domestic  animal,  who 
shall  permit  the  same  to  go  loose  in  any  street,  alley,  or  vacant  lot  of  any  town 
or  city  for  more  than  three  hours  after  knowledge  thereof,  shall,  on  conviction,  be 
deemed  guilty  of  a  misdemeanor;  provided,  this  shall  not  apply  to  owner  keep- 
ing such  animal,  belonging  to  him,  on  his  own  premises,  with  proper  care.   Every 
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sick,  disabled,  infirm,  or  crippled  horse,  ox,  mule,  cow,  or  other  domestic  animal, 
which  shall  be  abandoned  on  the  public  highway,  or  in  any  open  space  in  any 
city  or  town,  may,  after  due  search  by  a  peace  officer  of  said  society,  and  no 
owner  can  be  found  therefor,  be  destroyed  by  such  officer,  and  it  shall  be  the  duty 
of  all  police  and  peace  officers  to  cause  the  same  to  be  done  on  information  of 
such  fact  of  abandonment  of  such  creatures. 

Punlilkmeiit. 

4874.  Sec.  7.  Every  person  convicted  of  any  misdemeanor  under  this  Act 
shall  be  punished  as  is  by  law  provided  for  the  punishment  of  misdemeanors. 

Prosecntlons. 

4875.  Sec.  8.  All  prosecutions  for  violation  of  any  of  the  provisions  of  this 
Act  shall  be  conducted  and  prosecuted  in  a  court  of  competent  jurisdiction;  and 
any  member  of  said  societies,  authorized  as  is  provided  in  section  five  of  this  Act, 
may  appear  and  prosecute  in  any  of  said  courts,  for  any  violation  of  the  pro- 
visions of  this  Act,  whether  or  not  he  be  an  attorney  and  counselor  at  law;  pro- 
tided^  that  all  such  prosecutions  shall  be  conducted  in  the  name  of  the  people  of 
the  State  of  Nevada. 

Judgment  Upon  Conviction. 

4876.  Sec.  9.  In  all  prosecutions  for  the  violation  of  any  of  the  provisions 
of  this  Act,  the  court  shall,  if  the  defendant  be  found  guilty,  direct  the  Clerk  to 
enter,  if  it  be  a  court  of  record,  and  if  not,  the  Judge  of  said  court  shall  enter 
upon  the  docket  or  judgment  record  of  said  court,  the  fact  that  the  defendant  was 
convicted  for  a  violation  of  some  provision  of  this  Act;  and  the  Judge  or  court 
shall  direct  that  the  whole  of  the  fine,  which  may  be  paid  as  a  penalty  for  such 
violation,  to  be  paid  to  the  President,  Secretary,  or  Treasurer  of  any  society  in  said 
county  organized  and  incorporated  as  herein  provided.  And  such  Judge  of  such 
court.  Justice,  or  Clerk  of  the  Court,  if  it  be  a  court  of  record,  shall  annually 
report,  on  the  first  Monday  in  Septemberf  the  amount  of  money  so  paid  to  said 
society,  in  a  report  to  be  transmitted  to  the  Board  of  Supervisors  of  said  county; 
and  each  of  said  Boards  of  Supervisors  shall  make  a  report,  on  the  first  Monday 
of  November  of  each  year,  to  the  Controller  of  the  state,  of  all  such  sums  of 
money  so  paid  to  said  society,  and  said  Controller  shall  report  the  sum  total  of 
said  sums  to  the  legislature  at  each  of  its  regular  sessions. 

Hot  to  Interfere. 

4877.  Sec.  10.  No  part  of  this  Act  shall  be  deemed  to  interfere  with  any  of 
the  laws  of  this  state  known  as  the-  game  laws,  or  any  laws  for  the  destruction  of 
certain  birds;  nor  shall  this  Act  be  deemed  to  interfere  with  the  right  to  destroy 
any  venomous  reptiles  or  animals,  or  any  animal  known  as  dangerous  to  life, 
limb,  or  property,  or  to  interfere  with  the  right  to  kill  all  animals  and  fowls  used 
for  food;  nor  shall  this  Act  be  deemed  to  interfere  with  any  scientific  or  physio- 
logical experiments  conducted  or  prosecuted  for  the  advancement  of  science  or 
medicine.  — 

An  Act  to  'punish  false  pretenses  in  obtaining  certificates  of  registration  of  cattle  and 

other  animals. 

Approved  March  3, 1887,  105. 
Pnnlilunent. 

4878.  Section  1.  Every  person  who,  by  any  false  pretense,  shall  obtain  from 
any  club,  association,  society  or  company,  for  improving  the  breeds  of  cattle, 
horses,  sheep,  swine,  fowl  or  other  domestic  animals,  a  certificate  of  registration 
of  any  animal  in  the  herd  register,  or  other  register  of  any  such  club,  association, 
society  or  company,  or  a  transfer  of  such  registration,  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  a  county  jail  for  a  term  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment.  
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An  Act  supplementary  to  an  Act  entitled  "-4n  Act  concerning  crimes  and  punish- 
ments,^^ approved  November  twenty-sixth ,  eighteen  hundred  and  stixty-ime,  and 
Acts  amendatory  thereto  and  s^ipplemental  thereto. 

Approved  February  23,  1881,  45. 
Taking  Domestic  Animals. 

4879.  Section  1.  Every  person  who  shall  feloniously  steal,  take,  and  carry 
away,  lead,  drive,  or  entice  away  any  horse,  mare,  gelding,  colt,  cow,  bull,  steer, 
calf,  mule,  jack,  or  jenny,  the  property  of  another,  shall  be  deemed  guilty  of 
grand  larceny,  and  upon  conviction  shall  be  punished  by  imprisonment  in  the 
state  prison  for  any  term  not  less  than  one  year  nor  more  than  fourteen  years. 


An  Act  to  punish  the  willful  and  fraudulent  killing  of  stock  running  at  large,  and  the 
selling  or  buying  any  hide,  or  carcass,  or  animal^  the  brand  on  which  has  be^n  nU 
out  or  obliterated. 

Approved  February  15,  1877,  76. 
Punislunent. 

4880.  Section  1.  Any  person  who,  with  intent  to  defraud,  shall  willfully  kill 
any  animal  running  at  large  not  his  own,  shall  be  guilty  of  felony,  and  on  con- 
viction shall  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  in  the 
state  prison  not  more  than  five  years  nor  less  than  one  year. 

Felony. 

4881.  Sec.  2.  Any  person  who  shall  sell  or  purchase,  with  intent  to  defraud, 
the  hide  or  carcass  of  any  animal  the  brand  or  mark  on  which  has  been  cut  out 
or  obliterated,  shall  be  guilty  of  felony,  and  on  conviction  shall  be  fined  not  more 
than  one  thousand  dollars,  or  imprisoned  in  the  state  prison  not  more  than  fiye 
nor  less  than  one  year. 

An  Act  requiring  persons  slaughtering  homed  cattle  to  keep  the  hides  and  ears  ten 

days  J  and  punishing  a  failure  so  to  do. 

Approved  February  12,  1877,  72. 
Hides  Preserved. 

4882.  Section  1.  Any  person  slaughtering  any  horned  cattle  shall  keep,  for 
the  period  of  ten  days,  in  some  place  where  the  same  maybe  seen,  the  hide  intact, 
with  the  ears  on,  and  shall,  on  demand  of  any  person  or  persons,  be  required  to 
produce  said  hide,  with  the  said  ears  on,  for  the  said  period  of  ten  days. 

Penalty. 

4883.  Sec.  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  exceeding  five  hundred 
dollars,  or  imprisoned  in  the  county  jail  fox  a  period  not  more  than  six  months. 


An  Act  to  prevent  the  driving  of  stock  from  their  ranges. 

Approved  November  21,  1861,  32. 

Not  Driven  Without  Owner's  Consent. 

4884.  Section  1.  That  no  person  shall  be  permitted  to  lead,  drive,  or  in  any 
manner  remove,  any  horse,  mare,  colt,  jack,  jenny,  mule,  or  any  head  of  neat  cat- 
tle, or  hog,  sheep,  goat,  or  any  number  of  these  animals,  the  same  being  the  prop- 
erty of  another  person,  from  the  range  on  which  they  are  permitted  to  run  in 
common,  without  the  consent  of  the  owner  thereof  first  had  and  obtained:  pro- 
ruled,  the  owner  of  any  such  animals,  as  aforesaid,  finding  the  same  running  on 
the  herd  grounds  or  commons,  with  other  animals  of  the  same,  maybe  permittri 
to  drive  his  own  animal  or  animals,  together  with  such  other  animals  as  he  can- 
not conveniently  separate  from  his  own,  to  the  nearest  and  most  convenient  cor- 
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ral,  or  other  place  for  separating  his  own  from  other  animals,  if  he,  in  such  case, 
immediately,  with  all  convenient  speed,  drive  all  such  animals,  not  belonging  to 
himself,  back  to  the  herd  ground  from  which  he  brought  such  animals. 

Penalty  for  DrlYing. 

4885.  Sec.  2.  Any  person  violating  the  provisions  of  the  foregoing  section, 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punishable 
by  a  fine  of  not  less  than  twenty  nor  exceeding  five  hundred  dollars,  or  imprison- 
ment not  exceeding  six  months  nor  less  than  thirty  days,  or  both  such  fine  and 
imprisonment,  discretional  with  the  court  having  jurisdiction  of  the  same. 


An  Act  to  prohibit  and  punish  the  killing  or  branding  of  stock  running  at  large 

by  persons  not  owning  the  same. 

Approved  March  8, 1879,  109. 
Branding  Property  of  Another. 

4886.  Section  1.  If  any  person  who,  with  the  intent  to  defraud  or  appro- 
priate to  his  own  use  the  horse,  mule,  jack,  jenny,  ox,  cow,  calf,  sheep,  hog,  or 
other  stock  of  another,  shall  willfully  miswork  or  misbrand  any  stock  not  his 
own,  or  kill  any  stock  running  at  large,  whether  branded,  marked,  or  not,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  felony,  and  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  six  months  nor  more 
than  five  years. 

An  Act  to  prohibit  the  unauthorized  use  of  horses,  mules  or  work  cattle. 

Approved  March  6,  1879,  71. 
Penalties. 

4887.  Section  1.  If  any  person  shall  use  or  work  any  horse  or  horses,  mule 
or  mules,  or  work  cattle  without  first  obtaining  the  consent  of  the  owner  thereof, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  three  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  less  than  fifty  days  or  more 
than  three  hundred  days. 

Distrlbation  of  Fines. 

4888.  Sec.  2.  All  fines  collected  under  the  provisions  of  this  Act  shall  be 
paid  into  the  treasury  of  the  county  in  which  the  conviction  is  had,  for  the  benefit 
of  the  state  school  fund. 

An  Act  to  provide  for  the  punishment  of  persons  for  altering  the  marks  and  brands 

upon  live  stock. 

Approved  March  14,  1891,  51. 
Penalty. 

4889.  Section  I.  Each  and  every  person  who  shall  mark  or  brand,  alter  or 
deface,  or  cause  to  be  marked  or  branded,  altered  or  defaced,  the  mark  or  brand 
of  any  horse,  colt,  mare,  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat 
cattle,  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property,  but  belong- 
ing to  some  other  person,  with  intent  thereby  to  steal  the  same,  or  to  prevent 
identification  thereof  by  the  true  owner,  shall,  on  conviction  thereof,  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  one  year  nor 

more  than  five  vears. 

• 

An  Act  concerning  certain  crimes  and  punishments. 

Ai)proved  March  16,  1899,  122. 
Seller  of  Slaughtered  Animals  to  Exhibit  the  Hide  With  Brand. 

4890.  Section  1.     It  shall  be  unlawful  for  any  person  to  sell  any  slaughtered 
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An  Act  supplementary  to  an  Act  entitled  "^n  Act  concerning  crimes  and  puniih- 
ments,^^  approved  November  twenty-sixth,  eighteen  hundred  and  sixty-one^  and 
Acts  amendatory  thereto  and  supplemental  thereto. 

Approved  February  23,  1881,  45. 
Taking  Domestic  Animals. 

4879.  Section  1.  Every  person  who  shall  feloniously  steal,  take,  and  carry 
away,  lead,  drive,  or  entice  away  an}'^  horse,  mare,  gelding,  colt,  cow,  bull,  steer, 
calf,  mule,  jack,  or  jenny,  the  property  of  another,  shall  be  deemed  guilty  of 
grand  larceny,  and  upon  conviction  shall  be  punished  by  imprisonment  in  the 
state  prison  for  any  term  not  less  than  one  year  nor  more  than  fourteen  years. 


An  Act  to  punish  the  willful  and  fraudulent  killing  of  stock  running  at  large,  and  the 

selling  or  buying  any  hide,  or  carcass,  or  anivial,  the  brand  on  which  has  bern  mt 

out  or  obliterated. 

Ai)proved  February  15,  1877,  76. 
Punishment. 

4880.  Section  1.  Any  person  who,  with  intent  to  defraud,  shall  willfully  kill 
any  animal  running  at  large  not  his  own,  shall  be  guilty  of  felony,  and  on  con- 
viction shall  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  in  the 
state  prison  not  more  than  five  years  nor  less  than  one  year. 

Felony. 

4881.  Sec.  2.  Any  person  who  shall  sell  or  purchase,  with  intent  to  defraud, 
the  hide  or  carcass  of  any  animal  the  brand  or  mark  on  which  has  been  cut  out 
or  obliterated,  shall  be  guilty  of  felony,  and  on  conviction  shall  be  fined  not  more 
than  one  thousand  dollars,  or  imprisoned  in  the  state  prison  not  more  than  five 
nor  less  than  one  year. 

An  Act  requiring  persons  slaughtering  homed  cattle  to  keep  the  hides  and  ears  fm 

days,  and  punishing  a  failure  so  to  do. 

Approved  February  12,  1877,  72. 
Hides  Preserved. 

4882.  Section  1.  Any  person  slaughtering  any  horned  cattle  shall  keep,  for 
the  period  of  ten  days,  in  some  place  where  the  same  maybe  seen,  the  hide  intact, 
with  the  ears  on,  and  shall,  on  demand  of  any  person  or  persons,  be  required  to 
produce  said  hide,  with  the  said  ears  on,  for  the  said  period  of  ten  days. 

Penalty. 

4888.  Sec  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  exceeding  five  hundred 
dollars,  or  imprisoned  in  the  county  jail  for  a  period  not  more  than  six  months. 


An  Act  to  prevent  the  driving  of  stock  from  their  ranges. 

Ai»proved  Novem])er  21,  1861,  32. 

Not  Driven  Without  Owner's  Consent. 

4884.  Section  1.  That  no  person  shall  be  permitted  to  lead,  drive,  or  inanv 
manner  remove,  any  horse,  mare,  colt,  jack,  jenny,  mule,  or  any  head  of  neat  cat- 
tle, or  hog,  sheep,  goat,  or  any  number  of  these  animals,  the  same  being  the  prop- 
erty of  another  person,  from  the  range  on  which  they  are  permitted  to  run  in 
common,  without  the  consent  of  the  owner  thereof  first  had  and  obtained;  pro- 
vided, the  owner  of  any  such  animals,  as  aforesaid,  finding  the  same  running  on 
the  herd  grounds  or  commons,  with  other  animals  of  the  same,  may  be  pennilted 
to  drive  his  own  animal  or  animals,  together  with  such  other  animals  as  he  can- 
not conveniently  separate  from  his  own,  to  the  nearest  and  most  convenient  cor- 
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ral,  or  other  place  for  separating  his  own  from  other  animals,  if  he,  in  such  case, 
immediately,  with  all  convenient  speed,  drive  all  such  animals,  not  belonging  to 
himself,  back  to  the  herd  ground  from  which  he  brought  such  animals. 

Penalty  for  Driving. 

4885.  Sec,  2.  Any  person  violating  the  provisions  of  the  foregoing  section, 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punishable 
by  a  fine  of  not  less  than  twenty  nor  exceeding  five  hundred  dollars,  or  imprison- 
ment not  exceeding  six  months  nor  less  than  thirty  days,  or  both  such  fine  and 
imprisonment,  discretional  with  the  court  having  jurisdiction  of  the  same. 

An  Act  to  prohibit  and  punish  the  killing  or  branding  of  stock  running  at  large 

by  persons  not  owning  the  same. 

Approved  March  8, 1879, 109. 
Branding  Property  of  Another. 

4886.  Section  1.  If  any  person  who,  with  the  intent  to  defraud  or  appro- 
priate to  his  own  use  the  horse,  mule,  jack,  jenny,  ox,  cow,  calf,  sheep,  hog,  or 
other  stock  of  another,  shall  willfully  miswork  or  misbrand  any  stock  not  his 
own,  or  kill  any  stock  running  at  large,  whether  branded,  marked,  or  not,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  felony,  and  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  six  months  nor  more 
than  five  years. 

An  Act  to  prohibit  the  unauthorized  use  of  horses,  mules  or  work  cattle. 

Approved  March  6,  1879,  71. 
Penalties. 

4887.  Section  1.  If  any  person  shall  use  or  work  any  horse  or  horses,  mule 
or  mules,  or  work  cattle  without  first  obtaining  the  consent  of  the  owner  thereof, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  three  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  less  than  fifty  days  or  more 
than  three  hundred  days. 

Distribution  of  Fines. 

4888.  Sec.  2.  All  fines  collected  under  the  provisions  of  this  Act  shall  be 
paid  into  the  treasury  of  the  county  in  which  the  conviction  is  had,  for  the  benefit 
of  the  state  school  fund. 

An  Act  to  provide  for  the  punishment  of  persons  for  altering  the  marks  and  brands 

upon  live  stock. 

Approved  March  14,  1891,  51. 
Pen&lty. 

4889.  Section  1.  Each  and  every  person  who  shall  mark  or  brand,  alter  or 
deface,  or  cause  to  be  marked  or  branded,  altered  or  defaced,  the  mark  or  brand 
of  any  horse,  colt,  mare,  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat 
cattle,  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property,  but  belong- 
ing to  some  other  person,  with  intent  thereby  to  steal  the  same,  or  to  prevent 
identification  thereof  by  the  true  owner,  shall,  on  conviction  thereof,  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  one  year  nor 
more  than  five  vears. 

An  Act  concerning  certain  crimes  and  punishments. 

Ai)proved  March  IR,  189f),  122. 

SeUer  of  Slausbtered  Animals  to  Exhibit  the  Hide  With  Brand. 

4890.  Section  1.     It  shall  be  unlawful  for  any  person  to  sell  any  slaughtered 
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bovine  animal  to  the  keeper  of  any  butcher  shop  or  meat  market  in  this  state, 
without  having,  and  upon  request  exhibiting,  to  such  keeper,  the  hide  containing 
the  brand,  and  other  marks  upon  the  hide  of  such  animal.  Any  person  so  offend- 
ing shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  thirty  days,  nor  more  than  two  hundred  and  fifty  days, 
or  by  both  such  fine  and  imprisonment. 

Duties  of  PurclutBerB. 

4891.  Sec.  2.  It  shall  be  unlawful  for  the  keeper  of  any  slaughter  house,  or 
persons  engaged  in  slaughtering  cattle  for  sale  in  this  state,  to  purchase  any  cattle 
for  slaughter,  or  any  slaughtered  bovine  animal,  without  having  exhibited  to  him 
the  hide  of  such  animal,  and  examining  the  brand  and  other  marks  upon  such 
hide,  and  making  and  entering  in  a  book  kept  for  that  purpose  a  description  of 
such  brand  and  marks,  together  with  the  name  of  the  person  from  whom  the  pur- 
chase was  made  and  the  date  of  such  purchase.  Said  book  shall  be  kept  at  the 
slaughter  house  or  business  office  of  the  person  engaged  in  slaughtering  cattle, 
and  shall  be  open  to  the  inspection  of  the  Hide  Inspector  or  the  owner  of  any 
cattle  in  this  state  during  business  hours.  Any  person  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than  thirty  days  nor  more  than  two  hun- 
dred and  fifty  days,  or  by  both  such  fine  and  imprisonment. 

Must  Preserye  Hide  and  Brand. 

4892.  Sec.  8.  It  shall  be  unlawful  for  any  person  peddling  the  meat  of  any 
bovine  animal,  who  is  not  the  keeper  of  any  shop  or  meat  market,  to  sell  such 
meat  without  having  in  his  possession,  then  and  there,  and  upon  request  exhibit- 
ing, the  hide  of  such  animal  containing  the  brand  and  other  marks  thereon. 
Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  less  than  thirty  days  nor  more  than  two  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment. 

Keeper  of  Slaughter  House  Must  Keep  a  Book  of  Record. 

4893.  Sec.  4.  It  shall  be  the  duty  of  every  keeper  of  any  slaughter  house, 
and  engaged  in  the  business  of  slaughtering  any  bovine  animals,  to  keep  at  his 
slaughter  house,  or  place  of  business,  a  book  of  record,  in  which  shall  be  recorded 
and  preserved  a  description  of  the  brand  and  other  marks  upon  the  hides  of  each 
slaughtered  bovine  animal,  together  with  the  name  of  the  person  from  whom  the 
animal  was  purchased,  when  such  name  is  known  and  can  be  ascertained,  and 
the  date  of  such  purchase.  Said  book  shall  be  open  to  the  inspection  of  the  Hide 
Inspector  or  the  owner  of  any  cattle  during  business  hours.  Any  person  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  not  less  than  fifty  dollars,  nor  more  than  &ye 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  less  than  thirty  days  nor 
more  than  two  hundred  and  fifty  days,  or  by  both  such  fine  and  imprisonment. 

Repeal. 

4894.  Sec.  5.     The  Act  of   the  legislature  of  the  State  of  Nevada,  entitled      , 
"An  Act  concerning  certain  crimes  and  punishments,"  approved  February  27, 
1885  [p.  42],  is  hereby  repealed.  | 

i 

An  Act  to  prohibit  the  shearing  of  sheep  within  the  limits  of  any  city  or  tovm  in  \ 

this  state.'  \ 

Approved  Munh  «,  1889,  72. 
Prohibited  at  All  Seasons. 

4895.  Section  1.     It  shall  be  unlawful  for  any  sheep  to  be  penned,  housed  or 
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fed  for  the  purpose  of  being  sheared,  or  to  be  sheared,  within  the  ordinary  limits 
of  any  city  or  town  of  this  state  during  any  period  of  the  year.  This  shall  not 
apply  to  any  place  not  within  one-half  mile  of  a  residence. 

Penalty. 

4896.  Sec.  2.  Any  person  or  persons,  corporation,  agent  or  agents,  being 
owner  of  or  having  control  or  charge  of  any  sheep,  who  shall  willfully  violate 
any  of  the  provisions  of  this  Act,  such  person  or  persons  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  before  any  court  of  competent  juris- 
diction, shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or  impris- 
onment not  exceeding  fifty  days,  or  by  both  such  fine  and  imprisonment,  as  the 
court  may  impose. 

An  Act  to  prevent  the  adulteration  of  milk;  and  to  prevent  traffic  in  impure  and 

unwholesoTne  milk. 

Approved  February  17,  1879,  36. 
Penalties  for  Belling  Impure  Milk. 

4897.  Section  1.  Any  person  or  persons  who  shall  knowingly  sell  or 
exchange,  or  expose  for  sale  or  exchange,  any  impure,  adulterated  or  unwhole- 
some milk,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  for  each  and 
every  offense;  and  if  the  fine  is  not  paid,  then  said  person  or  persons  so  convicted 
shall  be  imprisoned,  in  the  county  jail,  for  not  less  than  thirty  days. 

Persons  Liable. 

4898.  Sec.  2.  Any  person  or  persons  who  shall  adulterate  milk,  with  the 
view  of  offering  the  same  for  sale  or  exchange,  or  shall  keep  cows  for  the  produc- 
tion of  milk  for  market,  or  for  sale  or  exchange,  in  a  crowded  or  unhealthy  con- 
dition, or  feed  the  same  on  food  that  produces  impure,  diseased  or  unwholesome 
milk,  or  who  shall  sell  or  exchange  or  offer  to  sell  or  exchange  any  milk  as  pure, 
from  which  the  cream  or  any  portion  thereof  has  been  taken,  except  as  herein- 
after provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  for 
each  and  every  offense;  and  if  the  fine  is  not  paid,  the  person  or  persons  so  con- 
victed shall  be  imprisoned,  in  the  county  jail,  for  not  less  than  thirty  days. 

Adulterations,  What  Are. 

4899.  Sec.  3.  The  addition  of  water  or  any  substance  is  hereby  declared  an 
adulteration;  any  milk  that  is  obtained  from  animals  that  are  fed  on  distillery, 
brewery,  hotel,  or  restaurant  waste,  usually  called  "  swill,"  or  upon  any  substance 
in  a  state  of  putrefaction,  or  upon  impure  matter  from  stalls  and  stables,  is 
hereby  declared  to  be  impure  and  unwholesome,  and  any  person  or  persons  offend- 
ing, as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  for  each 
and  every  offense;  and  if  the  fine  is  not  paid,  the  person  or  persons  so  convicted 
shall  be  imprisoned,  in  the  county  jail,  for  not  less  than  thirty  days. 

Bzeeptlons. 

4900.  Sec.  4.  Nothing  in  this  Act  shall  be  construed  to  prevent  the  sale  of 
skimmed  milk,  provided  the  person  or  persons  selling  the  same  shall  first  make 
known  the  fact  that  it  is  skimmed  milk,  and  shall  sell  it  as  such;  and  any  person 
or  persons  who  shall  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction  thereof,  shall  be  subject  to  the  penalties  pre- 
scribed in  section  two  of  this  Act. 

Penalties,  How  Recoverable. 

4901.  Sec.  5.  The  penalties  hereinbefore  provided  shall  be  recoverable  before 
any  court  having  jurisdiction  of  the  same;  one-half  of  such  fine  shall  be  paid  to 
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the  person  or  persons  who  shall  make  the  complaint  and  prosecute  the  same,  and 
the  other  half  shall  be  paid  into  the  school  fund. 


An  Act  supplemental  to  an  Act  entitled  ^^An  Act  to  prevent  the  adulteration  of  miU, 
and  prevent  traffic  in  impure  and  unwholesome  milk,^^  approved  February  seven- 
teenth, eighteen  hundred  and  seventy-nine. 

Approved  February  26,  1881,  79. 
Milk  Inspector. 

4902.  Section  1.  There  shall  be  appointed  by  the  Board  of  County  Com- 
missioners of  said  county  a  Milk  Inspector,  whose  duties  shall  be  as  provided  in 
section  tw^o  of  this  Act. 

Duty  Of. 

4903.  Sec.  2.  It  shall  be  the  duty  of  said  Milk  Inspector  to  inspect  milk 
offered  for  sale  by  vendors  in  his  county,  and  if  found  adulterated,  unwholesome 
and  impure,  he  shall  cause  the  arrest  of  said  vendor  or  vendors,  and  prosecute 
them  in  any  court  of  competent  jurisdiction  in  this  state. 

Fines. 

4904.  Sec.  3.  If  said  vendor  or  vendors  are  found  guilty  of  the  violation  of 
this  Act,  and  the  Act  to  which  this  is  supplemental,  they  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  for  not  less  than  fifty  nor  more  than  one  hundred 
days.     All  fines  under  the  provisions  of  this  Act  to  be  paid  into  the  school  fund. 

Oompensation. 

4905.  Sec.  4.  The  compensation  for  said  Milk  Inspector's  services  shall  be 
regulated  and  ordered  paid  by  the  Board  of  County  Commissioners  of  his  county. 


An  Act  to  punish  and  prevent  deception  in  the  manufacture  and  sale  of  butter. 

Approved  February  4,  1881,  24. 
Duties  of  Manufacturers. 

4906.  Section  1.  Every  person  who  shall  manufacture  for  sale  any  article 
or  substance  in  semblance  of  butter,  that  is  not  the  legitimate  product  of  the 
dairy,  and  not  made  exclusively  of  milk  or  cream,  but  into  which  the  oil  or  fat 
of  animals,  not  produced  from  milk,  enters  as  a  component  part,  or  into  which 
melted  butter,  or  any  oil  thereof  has  been  introduced,  to  take  the  place  of  cream, 
unless  the  package  containing  such  article  or  substance  shall  be  labeled  or 
branded  with  the  word  "oleomargarine,"  as  provided  in  section  two  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  therefor,  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  shall  be  confined  in 
the  county  jail  not  less  than  thirty  days  nor  more  than  six  months. 

Substitute  for  Butter  Stamped  or  Branded. 

4907.  Sec.  2.  Every  person  who  shall  sell,  or  offer,  or  expose  for  sale, or  have 
in  his  or  her  possession  with  intent  to  sell  any  of  the  said  article  or  substance 
mentioned  in  section  one  of  this  Act,  shall  distinctly  mark,  brand  or  lat)el  every 
package  containing  such  substance,  whether  at  wholesale  or  retail,  with  the  word 
"oleomargarine,"  and  every  person  who  shall  sell,  or  offer  for  sale,  such  substance 
not  so  branded,  marked,  or  labeled,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  therefor,  in  any  court  in  this  state  having  cognizance  thereof,  shall 
pay  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars for  each  and  every  offense. 

Letters  for  Brands. 

4908.  Sec  3.     The  branding  or  marking  spoken  of  in  this  Act,  if  on  rolls  or 
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prints,  shall  be  in  letters  not  less  than  one-fourth  of  an  inch  square,  and  if  on 
tubs  or  other  packages,  the  letters  shall  not  be  less  than  one-half  inch  square. 


An  Act  defining  misdemeanora  in  certain  cases  and  prescribing  penalties  therefor. 

Approved  March  4, 1876,  127. 
Defacement  or  ObBtmctlon. 

4909.  Section  1.  Any  person  who  shall  willfully  deface,  break  down,  or 
destroy  any  fence  upon  or  surrounding  the  state  capitol  grounds  of  this  state,  or 
who  shall  erect  any  bulletin  board,  or  other  advertising  device,  or  deposit  any 
garbage,  cord-wood,  empty  boxes,  or  other  debris  or  obstruction,  within  twenty 
feet  of  said  fence,  or  who  shall  injure,  break  down,  or  destroy  any  tree,  shrub,  or 
other  thing  upon  said  grounds,  belonging  to  the  state,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  due  conviction  thereof,  shall  be  punished  by  a  fine  in 
any  sura  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court;  provided,  that  the  provisions  of  this  Act  shall  not 
apply  to  the  Commissioners  authorized  by  law  to  improve  the  grounds  surround- 
ing the  capitol  building. 

An  Act  to  prevent  persons  from  passing  through  inclosures  and  leaving  them  open,  by 
tearing  down  fences,  or  othertoise,  and  domestic  animals  from  being  shot  by  persona 
while  hunting  on  inclosed  premises,  and  providing  for  the  payment  for  such  inju- 
ries so  done. 

Approved  February  19, 1879,  41. 
Heslect  to  Olose  Gate. 

4910.  Section  1.  Every  person  who  shall  open  any  gate,  bars  or  fence,  for 
the  purpose  of  passing  through,  and  shall  willfully  or  negligently  leave  the  same 
open,  without  permission  of  the  owner,  shall  be  guilty  of  a  misdemeanor. 

Tearing  Down  Fence. 

4911.  Sec.  2.  Every  person  who  willfully  tears  down,  or  otherwise  destroys 
any  fence,  on  any  inclosed  land  of  another,  is  guilty  of  a  misdemeanor. 

Heglect  of  Fires. 

4912.  Sec.  3.  Every  person  who,  upon  departing  from  camp,  willfully  or 
negligently  leaves  the  fire  or  fires  burning  or  unexhausted,  is  guilty  of  a  misde- 
meanor. 

Penalties. 

4913.  Sec  4.  Every  person  found  guilty  of  any  of  the  misdemeanors  herein 
mentioned  shall  be  found  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less 
than  fifty  dollars,  nor  more  than  one  hundred  dollars,  and  shall  be  imprisoned 
in  the  county  jail  until  such  fine  is  satisfied,  not  exceeding  one  day  for  each  two 
dollars  thereof. 

Jndgments. 

4914.  Sec.  5.  Nothing  contained  in  this  Act  shall  be  so  construed  as  to  pre- 
vent the  party  suffering  damage  from  obtaining  a  judgment  against  the  party  or 
parties  so  injuring  or  damaging,  in  any  court  of  competent  jurisdiction,  as  in  all 
civil  cases  under  the  Practice  Act  of  the  State  of  Nevada. 


An  Act  requiring  the  shutting  and  fastening  of  gates  opened  for  the  purpose  of  passing 
through  or  into  inclosed  fields,  or  partly  inclosed  lands,  and  regxdating  penalties  for 
violating  the  provisions  of  this  Act. 

Approved  Maroli  13,  1891,  36. 
Penalty  for  Not  Closing  Gates. 

4915.     Section  1.     Any  person  or  persons  opening  and  passing  through  gates 
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when  said  gates  are  placed  in  fences  inclosing  fields,  or  in  fences  partly  inclosing 
lands  and  not  shutting  and  fastening  the  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
twenty  dollars,  nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  period  of  not  less  than  ten  days,  nor  more  than  fifty  days,  or  by 
both  such  fine  and  imprisonment;  provided,  that  the  provisions  of  this  Act  shall 
not  apply  to  gates  in  towns  and  cities  nor  gates  necessary  in  the  approach  to  any 
building  or  works  where  the  passing  through  or  into  fields  or  lands  is  not  contem- 
plated. 

An  Act  to  prohibit  animals  from  being  ridden  or  driven  over  any  toll  or  county  brid^ 

in  this  state,  faster  than  a  walk. 

Approved  Fe})ruary  23, 1877,  90. 
Penalty— Notice . 

4916.  Section  1.  That  any  person  or  persons  riding  or  driving  any  animal 
or  animals  upon  any  toll  or  county  bridge  in  this  state  faster  than  a  walk,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  provided, 
that  the  County  Commissioners,  or  owners  of  toll  roads,  shall  cause  to  be  placed 
in  a  conspicuous  place  at  or  near  the  end  of  such  bridge,  a  notice  warning  all 
persons  not  to  ride  or  drive  animals  upon  such  bridge  faster  than  a  walk. 


An  Act  to  prevent  the  owners,  superintendents  or  managing  agents  of  any  ipaUr 
ditches,  flumes  or  artificial  watercourses,  to  allow  the  water  from  the  same  to  run 
into  or  upon  any  public  road,  highway,  street  or  alley  in  this  state. 

Approved  March  6,  1889,  74. 
MlBdemeanor. 

4917.  Section  1.  If  any  person  or  persons  being  the  owner  or  owners, 
superintendent  or  managing  agent  of  any  water  ditch,  flume  or  artificial  water- 
course, within  this  state,  shall  willfully,  maliciously,  negligently  or  carelessly 
allow  or  let  the  water  from  the  said  ditch,  flume  or  artificial  watercourse  run  or 
flow  into  or  upon  any  public  road,  highway  or  common  street  or  alley  of  any 
city,  town  or  village  within  this  state,  so  as  to  make  the  said  public  road,  high- 
way, street  or  alley  impassable  or  inconvenient  to  travel,  every  person  so  offend- 
ing shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  one  hundred  dollars. 

Road  SnpervlBor  to  Notify. 

4918.  Sec.  2.  Whenever  the  water  from  any  ditch,  flume  or  artificial  water- 
course in  this  state  shall  run  or  flow  into  or  upon  any  public  road,  highway,  street 
or  alley  of  any  city,  town  or  village  of  this  state,  and  the  Road  Supervisor  within 
whose  road  district  said  public  road,  highway,  street  or  alley  is  situated,  and  in 
case  there  is  no  Road  Supervisor,  then  any  member  of  the  Board  of  County  Com- 
missioners of  the  county  within  which  said  public  road,  highway,  street  or  alley 
is  situated,  shall  notify  the  said  owner  or  owners,  superintendent  or  managing 
agent  of  said  ditch,  flume  or  artificial  course,  that  the  water  fr6m  the  same  is  or 
has  been  flowing  into  or  upon  said  public  road,  highway,  street  or  alley,  making 
the  same  impassable  or  inconvenient  to  travel  or  pass,  and  in  case  the  said  owner 
or  owners,  or  superintendent  or  managing  agent  of  said  ditch,  flume  or  artificial 
watercourse  refuse  or  neglects  for  five  days  to  repair  the  same  and  prevent  the 
water  from  flowing  into  or  upon  said  public  road,  highway,  street  or  alley,  it  shall 
be  prima  facie  evidence  of  negligence. 
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An  Act  to  protect  and  to  encourage  the  construction  of  sidewalks  in  the  tovms  and 

villages  of  this  state. 

Approved  February  12,  1885,  25. 
Bldlag  or  DrlYlng  on  flidewalki. 

4919.  Section  1.  Any  owner  or  occupant  of  land  may  construct  and  main- 
tain a  sidewalk  in  the  highway  along  the  line  of  his  land,  subject,  however,  to 
the  authority  conferred  by  law  on  the  Boards  of  County  Commissioners  and 
Road  Supervisors;  and  sidewalks  already  constructed  and  laid  out,  being  of 
reasonable  limits  as  to  width,  and  so  as  not  to  operate  as  an  obstruction  to  the 
street  or  highway,  shall  be  maintained  and  protected  under  this  Act,  and  any 
person  who  shall  willfully  and  intentionally  ride  or  drive,  or  cause  to  be  ridden 
or  driven,  any  animal,  vehicle  or  other  thing  over  or  upon  such  sidewalk,  without 
permission  of  the  owner  or  occupant,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  fined  in  any  sum  not  exceeding  twenty  dollars,  in 
addition  to  costs  of  prosecution. 

An  Act  to  prevent  the  keeping  of-  disorderly  houses  or  inns. 

Approved  February  14,  1879,  86. 
Mlademaanor. 

4920.  Section  1.  Any  person  in  this  state  who  shall  keep  any  disorderly 
house,  or  any  house  of  public  resort,  by  which  the  peace,  comfort,  or  decency  of 
the  immediate  neighborhood,  or  of  any  family  thereof,  is  habitually  disturbed,  or 
who  shall  keep  any  inn  in  a  disorderly  manner,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  two  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  three  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 


An  Act  to  require  licenses  to  be  posted  up. 

Approved  February  9,  1883,  34. 
To  Be  PoBted,  Where. 

4921.  Section  1.  Every  person  required  by  the  laws  of  this  state  to  obtain  a 
license  for  the  transaction  of  any  kind  of  business  in  any  fixed  or  certain  locality 
therein,  shall  post  such  license  conspicuously  in  his  establishment  or  place  of 
business,  and  keep  the  same  so  conspicuously  posted  until  such  license  has 
expired,  or  he  ceases  to  transact  such  business. 

Hiwlemeaiior. 

4922.  Sec.  2.  Any  person  who  shall  fail  to  post  or  keep  posted  a  license  as 
required  by  section  one  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one 
hundred  dollars. 

«  

An  Act  to  prohibit  cheating  and  unlawful  gavies. 

Approved  February  2, 1875, 50. 
Three-Oard  Monte,  Strap  Oame,  etc. 

4923.  Section  1.  It  shall  be  unlawful  in  this  state  for  any  person  to  deal, 
play,  carry  on,  open,  or  cause  to  be  opened,  or  in  any  manner  whatsoever  assist 
in  or  about  the  playing  of  the  game  commonly  known  as  the  strap  game;  the 
game  sometimes  known  as  the  California  dice  game,  sometimes  as  twenty -one, 
and  sometimes  as  top  and  bottom;  or  the  game  known  as  three-card  monte,  or 
any  similar  game  with  any  number  of  cards.  Any  person  who  shall  deal,  play, 
or  carry  on,  open,  or  cause  to  be  opened,  or  who  shall  in  any  manner  whatever 
assist  in  or  about  the  playing  of  any  of  the  games  aforesaid,"  or  any  similar  games, 
shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  punished 
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by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than  two  nor  more 
than  five  years. 

Violation  a  Felony. 

4924.  Sec.  2.  Every  person  who  shall  solicit  or  request,  or  in  any  manner 
whatever  attempt  to  lead,  induce,  or  prevail  upon  any  other  person  to  play,  bet, 
or  in  any  manner  whatever  hazard  any  money,  chose  in  action,  credit,  or  any 
valuable  thing,  at  any  of  the  games  enumerated  in  section  one  of  this  Act,  or  at 
any  of  the  banking  games  enumerated  in  section  one  of  an  Act  entitled  "An  Act 
to  restrict  gaming,"  passed  March  fourth,  A.  D.  eighteen  hundred  and  sixty-nine, 
or  any  banking  game  played  with  cards,  dice,  or  any  other  device,  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  two  years. 

Obeatinff,  etc.,  a  Felony. 

4925.  Sec.  3.  Every  person  who  shall  deal,  play,  open,  or  cause  to  be  opened, 
or  carry  on  any  game  played  with  cards,  dice,  or  any  other  device,  commonly 
known  and  designated  as  a  hogging  game,  or  who  by  any  fraud,  cheat,  deceitful 
device,  or  false  pretense  or  pretenses,  or  by  any  kind  of  false  representation 
whatsoever,  while  playing  at  or  dealing,  any  of  the  games  referred  to  in  the  pre- 
ceding section,  or  while  having  any  share  in  wagers  played  for  at  such  games,  or 
while  betting  on  sides  or  hands  of  such  play,  wins  or  acquires  to  himself  or 
another  any  sum  of  money,  chose  in  action,  or  valuable  thing,  or  the  possession 
thereof,  shall  be  deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be 
sentenced  to  restore  such  money,  chose  in  action,  or  valuable  thing,  so  won  or 
acquired,  to  the  owner  thereof,  and  shall  be  imprisoned  in  the  state  prison  for  a 
term  of  one  year. 

Agent  of  Common  Carrier  May  Arrest. 

4926.  Sec.  4.  It  shall  be  lawful  for  any  agent,  officer,  or  employee  of  any 
common  or  passenger  carrier  in  this  state  to  arrest  and  confine  and  restrain, 
without  warrant,  any  person  who  shall  violate  any  of  the  provisions  of  this  Act 
while  being  carried  as  a  passenger  in  any  car,  coach,  or  other  vehicle  of  such 
common  or  passenger  carrier;  provided^  any  agent,  officer,  or  employee  of  such 
carrier  who  shall  arrest  any  such  person  under  the  provisions  of  this  section, 
shall,  with  all  convenient  speed,  deliver  such  person  into  the  custody  of  some 
magistrate  or  peace  officer  of  this  state,  and  shall  forthwith  enter  a  complaint 
against  the  person  so  arrested,  before  the  nearest  or  most  accessible  magistrate. 

Venue  of  Offenie. 

4927.  Sec.  5.  Any  person  committing  any  offense  under  the  provisions  of 
this  Act  on  any  car,  coach,  or  other  vehicle  belonging  to  any  common  or  passen- 
ger carrier  in  this  state,  may  be  indicted  and  tried  for  such  offense  in  any  county 
in  this  state  through  or  in  which  the  track  or  route  of  such  carrier  runs  or  lies. 

Onilty  of  Felony. 

4928.  Sec.  6.  Every  person  who  shall  knowingly  permit  any  of  the  games 
mentioned  and  alluded  to  in  section  one  of  this  Act  to  be  dealt,  played,  opened, 
or  caused  to  be  opened,  or  in  any  manner  whatever  carried  on  in  any  house,  build- 
ing, car,  coach,  or  other  vehicle  owned  by  such  person,  in  whole  or  in  part,  or  any 
agent,  employee,  or  officer  of  any  common  or  passenger  carrier  in  this  state,  who 
shall  knowingly  permit  any  of  the  said  games  to  be  dealt,  played,  opened,  or  car- 
ried on  in  any  building,  car,  coach,  or  other  vehicle  which  may  for  the  time  being 
be  in  the  charge,  care,  or  custody  of  such  agent,  employee,  or  officer,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  shall  be  imprisoned  in  the  state 
prison  for  a  term  of  one  year. 

District  Attorney  to  Prosecute. 

4929.  '^Kc.  7.  Every  District  Attorney  and  peace  officer  within  this  state 
shall  inform  against  and  diligently  prosecute  all  persons  violating  any  of  tlw 
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provisions  of  this  Act;  and  every  such  District  Attorney  and  officer  who  shall 
knowingly  neglect  or  refuse  so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  in  any  sum  not  less  than  five  hundred  nor  more 
than  fifteen  hundred  dollars;  which  fine  may  be  collected  in  an  action  instituted 
by  the  Attorney-General,  on  behalf  of  the  state,  against  the  sureties  on  the  official 
bond  of  such  District  Attorney  or  peace  officer. 

Grand  Juries. 

4930.  Sec.  8.  It  shall  be  the  duty  of  Judges  of  the  District  Courts  of  the 
several  judicial  districts  in  this  state,  to  specially  give  this  Act  in  charge  of  every 
grand  jury  impaneled  in  their  respective  districts. 


An  Act  to  prohibit  the  winning  of  money  from  persons  who  have  7W  right 

to  gamble  it  away. 

Approved  March  5,  1877,  173. 
Forbidden  to  Gamble. 

4931-  Section  1.  No  person  who  has  a  wife,  minor  child,  or  minor  children 
dependent  in  whole  or  in  part  upon  his  earnings  for  support,  and  to  whom  (with 
himself)  all  such  earnings  are  necessary  for  their  proper  and  comfortable  main- 
tenance, shall  be  deemed  to  have  the  right  to  squander  any  portion  thereof  in 
gambling.  No  person  who  is  justly  and  legally  indebted  to  another  for  board, 
clothing,  goods,  wares,  merchandise,  labor,  medical  attendance,  or  otherwise,  and 
who  is  not  lawfully  seized  of  sufficient  real  or  personal  property  liable  to  levy  and 
sale  under  execution  to  satisfy  such  indebtedness,  shall  be  deemed  to  have  the 
right  to  squander  his  earnings  or  money  in  gambling  so  long  as  such  lawful  and 
just  debt  remains  unpaid. 

Notice  to  Owner  of  Game. 

4932.  Sec.  2.  If  any  person  having  such  dependent  family  or  unpaid  creditor 
as  mentioned  in  section  one  of  this  Act,  be  in  the  habit  or  practice  of  squander- 
ing his  money  in  gambling,  it  shall  be  the  right  of  such  family,  or  of  such  unpaid 
lawful  creditor,  or  of  any  friend  or  friends  of  the  same,  to  give,  or  cause  to  be 
given,  written  notice  thereof  to  the  proprietor,  keeper,  dealer  in,  or  other  person 
in  charge  of,  or  usually  in  attendance  and  employed  at  any  place  or  places  where 
gambling  is  carried  on  or  practiced,  stating  in  such  notice  all  the  necessary  facts 
pertaining  to  his  case,  and  requesting  that  no  person  connected  with  or  frequent- 
ing the  place  be  allowed  to  win  or  take  his  money. 

To  Take  Money  a  Misdemeanor,  Wben— Proviso. 

4933.  Sec.  3.  Every  person  who  shall  win  or  take  from,  or  who  shall  assist 
or  be  interested,  either  as  dealer,  player,  proprietor,  principal,  agent,  or  otherwise, 
in  winning  or  taking  from  such  head  of  a  dependent  family,  or  such  poor  debtor 
as  is  described  in  section  one  of  this  Act,  any  money,  promissory  note,  due  bill, 
or  other  evidence  of  indebtedness,  or  other  valuable  thing,  at  any  gambling  game, 
betting  game,  or  game  of  chance  or  skill,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  two 
hundred  and  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  less  than  three  months  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court; 
provided,  that  no  conviction  shall  be  had  for  a  violation  of  the  provisions  of  this 
Act  unless  it  be  shown  upon  the  trial  that  the  defendant,  or  some  one  connected 
with  the  game  or  gambling  place  where  such  winning  was  made,  as  proprietor, 
dealer,  player,  keeper,  or  some  other  person  usually  in  attendance  and  employed 
or  interested  therein  had,  previous  to  such  winning,  been  notified  or  informed,  in 
writing,  that  the  individual  (his  identity  being  known  or  made  known)  from 
whom  the  money  or  other  valuable  thing  had  been  won  or  taken,  was  either  the 
head  of  a  dependent  family  or  poor  debtor  in  the  condition  described  in  section 
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one  of  this  Act;  and,  if  such  poor  debtor,  that  said  notice  or  information  con- 
tained also  a  statement  of  the  name  of  at  least  one  of  the  parties  to  whom  he  was 
indebted,  with  the  amount,  or  about  the  amount,  due  the  same;  and,  in  such  last 
mentioned  case,  it  shall  also  be  shown  upon  the  trial  that  at  the  time  of  the  win- 
ning complained  of,  such  indebtedness,  or  some  portion  thereof,  remained  unpaid. 
No  other  proof  of  notice  to  or  knowledge  by  the  defendant  shall  be  required  than 
that  stat^  in  this  proviso. 

Lloentes. 

4934.  Sec.  4.  All  licenses  for  gaming  or  gambling  hereafter  granted  shall 
be  deemed  to  be  subject  to  the  provisions  of  this  Act. 

Fines. 

4935.  Sec.  5.  All  fines  collected  under  this  Act  shall  be  paid  into  and 
belong  to  the  county  poor  fund. 

Lilt  to  Be  Kept. 

4936.  Sec.  6.  It  shall  be  the  duty  of  all  county,  town  or  municipal  officers, 
who  grant  or  collect  licenses  for  gaming  or  gambling,  to  keep  in  their  respective 
offices  a  list  of  all  places  where  gaming  or  gambling  is  licensed  to  be  carried  on, 
which  list  shall  at  all  reasonable  hours  be  open  to  the  inspection  of  any  sober 
person  not  under  twenty-one  years  of  age. 

An  Act  to  prohibit  lotteries. 

Approved  March  7,  1873, 186. 
Lotteries  Defined. 

4937.  Section  1.  A  lottery  is  any  scheme  for  the  disposal  or  distribution  of 
property,  by  chance,  among  persons  who  have  paid  or  promised  to  pay  any 
valuable  consideration  for  the  chance  of  obtaining  such  property,  or  a  portion  of 
it,  or  for  any  share  or  any  interest  in  such  property  upon  any  agreement,  under- 
standing, or  expectation  that  it  is  to  be  distributed  or  disposed  of  by  lot  or  chance, 
whether  called  a  lottery,  raffle  or  gift  enterprise,  or  by  whatever  name  the  same 
may  be  known. 

Drawing  Of. 

4938.  Sec.  2.  Every  person  who  contrives,  prepares,  sets  up,  proposes,  or 
draws  any  lottery,  is  guilty  of  a  misdemeanor. 

flelUnff  of  Tickets,  Mledemeanor. 

4939.  Sec.  3.  Every  person  who  sells,  gives  or  in  any  manner  whatever  fur- 
nishes or  transfers  to  or  for  any  other  person  any  ticket,  chance,  share,  or  inter- 
est, or  any  paper,  certificate  or  instrument  purporting  or  understood  to  be  or  to 
represent  any  ticket,  chance,  share,  or  interest  in  or  depending  upon  the  event  of 
any  lottery,  is  guilty  of  a  misdemeanor. 

Aldl&ff  Sale  of  Tickets. 

4940.  Sec.  4.  Every  person  who  aids  or  assists,  either  by  printing,  writing, 
advertising,  publishing,  or  otherwise,  in  setting  up,  managing,  or  drawing  any 
lottery,  or  in  selling  or  disposing  of  any  ticket,  chance,  or  share  therein,  is  guilty 
of  a  misdemeanor. 

Keeping  Tickets. 

4941.  Sec.  5.  Every  person  who  opens,  sets  up,  or  keeps  by  himself  or  by 
any  other  person,  any  office  or  other  place  for  the  sale  of  or  for  registering  the 
number  of  any  ticket  in  any  lottery,  or  who  by  printing,  writing,  or  otherwijv 
advertises  or  publishes  the  setting  up,  opening,  or  using  of  any  such  office,  i? 
guilty  of  a  misdemeanor. 

Insarlng  or  Onaranteelner  Ticket. 

4942.  Bec.  B.     Every  person  who  insures  or  receives  any  consideration  for 
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insuring  for  or  against  the  drawing  of  any  ticket  in  any  lottery  whatever,  whether 
drawn  or  to  be  drawn  within  this  state  or  not,  or  who  receives  any  valuable  con- 
sideration upon  any  agreement  to  repay  any  sum  or  deliver  the  same,  or  any 
other  property;  if  any  lottery  ticket  or  number  of  any  ticket  in  any  lottery  shall 
prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  be  drawn  at  any  partic- 
ular time  or  in  any  particular  order,  or  who  promises  or  agrees  to  pay  any  sum 
of  money,  or  to  deliver  any  goods,  things  in  action  or  property,  or  to  forbear  to 
do  anything  for  the  benefit  of  any  person,  with  or  without  consideration,  upon 
any  event  or  contingency  dependent  upon  the  drawing  of  any  ticket  in  any  lot- 
tery, or  who  publishes  any  notice  or  proposal  of  any  of  the  purposes  aforesaid, 
is  guilty  of  a  misdemeanor. 

Forfeited  to  State. 

4943.  Sec.  7.  All  moneys  and  property  offered  for  sale  or  distribution  in 
violation  of  any  of  the  provisions  of  this  Act  are  forfeited  to  the  state,  and  may 
be  recovered  by  information  filed  or  by  an  action  brought  by  the  Attorney-Gen- 
eral, or  by  any  District  Attorney,  in  the  name  of  the  state.  Upon  the  filing  of 
the  information  or  complaint,  the  Clerk  of  the  Court,  or  if  the  suit  be  in  a  jus- 
tice's court,  the  Justice,  must  issue  an  attachment  against  the  property  mentioned 
in  the  complaint  or  information,  which  attachment  has  the  same  force  and  effect 
against  such  property,  and  is  issued  in  the  same  manner  as  attachments  from  the 
district  courts  in  civil  oases. 

MUdemeanor. 

4944.  Sec.  8.  Every  person  who  lets  or  permits  to  be  used  any  building  or 
vessel,  or  any  portion  thereof,  knowing  that  it  is  to  be  used  for  setting  up,  manag- 
ing, or  drawing  any  lottery,  or  for  the  purpose  of  selling  or  disposing  of  lottery 
tickets,  is  guilty  of  a  misdemeanor. 

Fine  and  Imprltonment. 

4945.  Sec.  9.  Every  offense  declared  to  be  a  misdemeanor  by  this  Act  shall 
be  punishable  by  a  fine  in  any  s\im  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  any  term  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

Marphy  v.  Overton.  16  Nev.  136, 

An  Act  to  prevent  minors  from  gambling. 

Approved  March  2,  1881,  102. 
Froprletor  of  Honee  Liable. 

4946.  Section  1.  Any  keeper  or  proprietor  of  a  licensed  house  where  gam- 
bling is  carried  on,  who  shall  permit  any  minor  to  be  present  while  gambling  is 
going  on,  either  as  a  spectator  or  participant  in  the  game,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  two  hundred  ($200) 
dollars  nor  more  than  five  hundred  ($500)  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  period  of  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Pereon  Oambllng  With,  Liable. 

4947.  Sec.  2.  Any  person  who  shall,  knowingly,  gamble  with  any  minor  or 
minors,  or  entice  a  minor  to  gamble  in  any  house,  dwelling,  tenement,  shop,  oflSce, 
or  in  any  other  place,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as 
provided  in  section  one  of  this  Act. 

Bltpotltioii  Of  Tinee. 

4948.  Sec.  3.  All  fines  collected,  as  provided  in  section  one  of  this  Act,  shall 
go  into  the  state  school  fund;  provided^  that  in  addition  to  the  fine  and  all  other 
costs  a  sum  not  less  than  twenty-five  ($25)  dollars  or  more  than  fifty  ($50)  dol- 
lars shall  be  taxed  as  costs  against  the  defendant,  which  shall  go  to  the  informer. 

61 
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Jurisdiction. 

4949.  Sec.  4.    Justices  of  the  Peace  shall  have  jurisdiction  in  these  cases. 

An  Act  to  prohibit  the  use  of  firearms  in  public  places. 

Approved  January  28,  1881, 19. 
MlBdemeanor  In  Certain  CasoB. 

4950.  Section  1.  Any  person  in  this  state,  whether  under  the  influence  of 
liquor  or  otherwise,  who  shall,  except  in  necessary  self-defense,  maliciously, 
wantonly  or  negligently  discharge  or  cause  to  be  discharged  any  pistol,  gun  or 
any  other  kind  of  firearm,  in  or  upon  any  public  street  or  thoroughfare,  or  in  any 
theater,  hall,  store,  hotel,  saloon  or  any  other  place  of  public  resort,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  term  not  less  than  two  nor  more  than 
six  months,  or  by  a  fine  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment;  provided,  that  no  Sheriff,  Deputy 
Sheriff,  Marshal,  Constable,  Deputy  Constable  or  other  peace  officer  shall  be  held 
to  answer  under  the  provisions  of  this  Act  for  discharging  firearms  in  the  lawful 
pursuance  of  his  or  their  duty. 

Dntles  of  OffloerB. 

4951.  Sec.  2.  It  shall  be  the  duty  of  all  civil,  military  and  peace  oflicers  to 
be  vigilant  in  carrying  the  provisions  of  this  Act  into  full  force  and  effect;  and 
any  Sheriff,  Deputy  Sheriff,  Marshal,  Constable  or  Deputy  Constable  who  shall 
neglect  his  duty  in  the  due  arrest  of  any  offender  under  the  provisions  of  this 
Act,  shall  be  deemed  guilty  of  a  violation  of  his  or  their  official  oath,  and,  on 
conviction,  shall  be  punished  by  a  fine  not  less  than  one  hundred  nor  more  than 
one  thousand  dollars,  and  by  imprisonment  in  the  state  prison  not  less  than  six 
months  nor  more  than  five  years. 

An  Act  to  prohibit  the  carrying  of  concealed  weapons  by  minors. 

Approved  March  4,  1881, 143. 
Minor B  Not  to  Carry  WeaponB. 

4952.  Section  1.  Every  person  under  the  age  of  twenty -one  (21)  years  who 
shall  wear  or  carry  any  dirk,  pistol,  sword  in  case,  slung  shot,  or  other  dangerous 
or  deadly  weapon  concealed  upon  his  person,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  fined  not  less  than  twenty  nor 
more  than  two  hundred  ($200)  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and  inapris- 
onment.     As  amended,  Stats,  1885,  51, 


An  Act  to  regulate  houses  of  prostitution,  dance  houses,  and  houses  where  beer,  wine  or 

spirituous  liquors  are  sold. 

Approved  February  28,  1887,  84. 
HouBOB  of  m-Fame,  Location  Of. 

4953.  Section  1.  It  shall  be  unlawful  for  any  owner,  or  agent  of  any  owner, 
or  any  other  person  to  keep  any  house  of  ill-fame,  or  to  let  or  rent  to  any  person 
whomsoever,  for  any  length  of  time  whatever,  to  be  kept  or  used  as  a  house  of 
ill-fame,  or  resort  for  the  purposes  of  prostitution,  any  house,  room  or  structure, 
situated  within  four  hundred  yards  of  any  school  house  or  school  room  used  hy 
any  public  or  common  school  in  the  State  of  Nevada.    As  amended,  Stats,  1889, 85. 

Property  Not  to  Be  Rented  for  Hnrdy  HonBe,  etc. 

4954.  Sec.  2.  It  shall  be  unlawful  for  any  owner  or  agent  of  any  owner  or 
any  other  person  to  keep,  let  or  rent  for  any  length  of  time,  or  at  all,  any  house 
fronting  on  the  principal  business  street  or  thoroughfare  of  any  of  the  towns  of 
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this  state,  for  the  purpose  of  prostitution  or  for  the  purpose  of  keeping  any  dance 
house  or  house  commonly  called  a  hurdy  house,  or  house  where  wine,  beer  or 
spirituous  liquors  are  sold  or  served  by  females  or  female  waiters  or  attendants, 
or  where  females  are  used  or  employed  to  attract  or  solicit  custom,  nor  shall  any 
entrance  or  exit  way  to  any  house  referred  to  in  this  section  be  made  or  used  from 
the  principal  business  street  or  thoroughfare  of  any  of  the  towns  of  this  state. 

Penalty. 

4955.  Sec.  3.  Any  person  violating  the  provisions  of  sections  one  or  two  of 
this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  three  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  less  than  five  nor  more  than  sixty  days,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  4  repealed,  Stats.  1889,  85. 

Competent  EvldeBee. 

4956.  Sec.  5.  In  the  trial  of  all  cases  arising  under  the  provisions  of  this 
Act,  evidence  of  general  reputation  shall  be  deemed  competent  evidence  as  to  the 
question  of  the  ill-fame  of  any  house  alleged  to  be  so  kept,  and  to  the  question  of 
the  ill-fame  of  such  woman. 

Dnty  of  OfflcerB. 

4957.  Sec.  .6.  It  shall  be  the  duty  of  the  District  Attorney  and  Sheriff  of 
each  county  in  this  state  to  see  that  the  provisions  of  this  Act  are  strictly  enforced 
and  carried  into  effect,  and  upon  neglecting  so  to  do  they,  or  either  of  them,  shall 
be  deemed  guilty  of  misdemeanor  in  ofhce,  and  may  be  proceeded  against  as  pro- 
vided in  sections  sixty-three  to  seventy-two,  inclusive,  of  an  Act  entitled  "An  Act 
relating  to  elections,"  approved  March  twelfth,  eighteen  hundred  and  seventy- 
three. 

An  Act  for  the  better  ob8ervg.nce  of  the  Lord's  day. 

Approved  November  21, 1861,  39. 
Places  to  Be  Olosea. 

4958.  Section  1.  No  person  shall  keep  open  any  play-house  or  theater,  race- 
ground,  cock-pit,  or  play  at  any  game  of  chance  for  gain,  or  engage  in  any  noisy 
amusement,  on  the  first  day  of  the  week,  commonly  called  Lord's  day. 

Ho  Jndidal  BnsineBS— Exoeptlons. 

4959.  Sec.  .2.  No  judicial  business  shall  be  transacted  by  any  court,  except 
deliberations  of  a  jury  who  have  received  a  case  on  a  week  day,  so  called,  and 
who  may  receive  further  instructions  from  the  court,  at  their  request,  or  deliver 
their  verdict;  nor  any  civil  process  be  served  by  any  certifying  or  attesting  officer, 
nor  any  record  made  by  any  legally  appointed  or  elected  officer,  upon  the  first 
day  of  the  week,  commonly  called  the  Lord's  day;  provided,  that  criminal  pro- 
cess may  issue  for  the  apprehension  of  any  person  charged  with  crime,  and  crim- 
inal examination  to  be  proceeded  with. 

Penalty. 

4960.  Sec.  3.  Any  person  or  persons  violating  the  provision |  of  the  two 
preceding  sections  of  this  Act  shall  be  punished,  on  conviction  thereof,  by  a  fine 
of  not  less  than  thirty  dollars,  nor  more  than  two  hundred  and  fifty  dollars,  for 
each  offense. 

Jurisdiction. 

4961.  Sec  4.  Justices  of  the  Peace  may  have  jurisdiction  of  all  complaints 
arising  under  the  aforesaid  Act. 

FlnoB,  How  DlBpoBod  Of. 

4962.  Sec.  5.  On  complaint  of  any  person,  before  a  .Justice  of  the  Peace,  the 
person  or  persons  found  guilty  of  any  offenses  specified  in  this  Act  shall  be  fined 
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as  aforesaid,  to  be  paid  to  the  Treasurer  of  the  Territory,  for  the  benefit  of  com- 
mon schools;  and  the  offender  shall,  in  addition  to  the  said  fine  and  the  costs  of 
prosecution,  give  bonds,  with  two  good  and  sufficient  sureties,  in  the  sum  of  not 
less  than  two  hundred  dollars,  nor  more  than  five  hundred  dollars,  for  good 
behavior  during  any  time  within  the  discretion  of  the  court,  and  st-and  committed 
till  the  whole  order  is  complied  with,  and  the  fine  be  paid. 

An  Act  to  prevent  the  willful  injury  to,  or  interference  tvith,  railroad  property^  and  to 

provide  for  the  punishment  tliereof. 

Approved  March  19,  1891,  78. 
MlBdemeanor. 

4963.  Section  1.  If  any  person  or  persons  shall  willfully  uncouple  or  detach 
any  locomotive  or  tender  or  any  car  of  any  railroad  train,  either  when  standing 
or  in  motion  on  any  track  of  any  railroad,  or  shall,  without  authority,  take  off 
the  brake  of  any  railroad  car,  tender  or  train,  or  shall  put  in  motion  any  loco- 
motive, tender,  car  or  train  without  authority,  or  shall  throw  any  stone,  rock, 
missile  or  any  substance  at  any  railroad  train,  car,  locomotive  or  tender,  or  any 
part  of  any  train,  or  shall  discharge  any  gun,  pistol  or  any  other  firearm  at  any 
train,  car,  locomotive  or  tender,  or  shall  wrongfully  injure,  deface  or  damage  the 
same,  or  any  part  thereof,  or  shall  aid  or  abet  or  procure  any  of  the  above  men- 
tioned acts  to  be  done  or  attempted  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  fifty  days,  or  by 
both  such  fine  and  imprisonment  for  such  offense. 


An  Act  to  prevent  malicious  injury  to  church,  school  and  other  buildings  and  property^ 
and  to  protect  persons  from  mulicious  annoyance,  and  matters  properly  relating 
thereto. 

Approved  March  13, 1895,  63. 
MlBdemeanor. 

4964.  Section  1.  It  shall  be  a  misdemeanor  for  any  person  or  persons  to 
willfully  and  maliciously  injure,  mark  or  deface  any  church  edifice,  school  house 
or  other  building,  public  or  private,  its  fixtures,  books  or  appurtenances,  or  to 
commit  any  nuisance  therein,  or  to  purposely  and  maliciously  commit  any  tres- 
pass upon  the  grounds  attached  thereto,  or  any  fixtures  placed  thereon,  or  any 
enclosure  or  sidewalk  about  the  same,  or  in  any  manner  to  maliciously  and  pur- 
posely interfere  with  or  disturb  those  peaceably  assembled  within  such  building 
or  buildings. 

Penalty. 

4965.  Sec.  2.  Any  person  or  persons  convicted  of  a  misdemeanor  under  the 
foregoing  section  of  this  Act  shall  be  subject  to  a  fine,  not  exceeding  two  hundred 
dollars,  or  imprisonment  in  the  county  jail,  not  to  exceed  six  months,  or  to  both 
such  fine  and  imprisonment. 

An  Act  to  secure  protection  to  school  children  and  to   preserve  the  peace  of  public 

schools  and  matters  connected  thereioith. 

Approved  March  6,  1893,  106. 
Abuse  of  PupUe  or  Teacheri. 

4966.  Section  1.  It  shall  be  a  misdemeanor  for  any  person  or  persons  to 
detain,  beat,  whip  or  otherwise  interfere  with  any  pupil  or  pupils  attending  any 
public  school  in  the  State  of  Nevj^da  on  his,  her  or  their  way  to  or  from  such 
school  against  the  will  of  such  pupil  or  pupils. 

MlBdemeanor. 

4967.  Sec  2.     It  shall  be  a  misdemeanor  for  any  person  or  persons  to  disturb 
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the  peace  of  any  public  school  in  the  State  of  Nevada  by  using  vile  or  indecent 
language,  or  by  threatening  or  assaulting  any  pupil  or  teacher  within  the  building 
or  grounds  of  such  school,  and  for  the  purposes  of  this  Act  the  ground  of  every 
public  school  in  the  State  of  Nevada  shall  extend  to  a  distance  of  fifty  yards  in 
all  directions  from  the  school  building. 

Penalty. 

4968.  Sec.  3.  Any  person  or  persons  convicted  of  a  misdemeanor  under 
either  of  the  foregoing  sections  of  this  Act  shall  be  subject  to  a  fine  not  exceed- 
ing three  hundred  dollars  or  imprisonment  in  the  county  jail  not  to  exceed  six 
months,  or  to  both  such  fine  and  imprisonment. 


An  Act  to  prohibit  certain  advertisevients  tending  to  promote  licentiousTiess  and  crime. 

Approved  February  13,  1877,  73. 
Wluit  ProMbUed. 

4969.  Section  1.  It  shall  not  be  lawful  for  any  person  to  advertise  or  pub- 
lish, or  cause  to  be  advertised  or  published  in  a  newspaper,  pamphlet,  handbill, 
book,  or  othewise,  within  the  State  of  Nevada,  any  medicine,  nostrum,  drug,  sub- 
stance, or  device  for  the  prevention  of  human  propagation,  or  which  purports  to 
be,  or  is  represented  to  be,  a  preventive  of  conception  or  pregnancy  in  women. 

Certain  AavertlBements  Prohlbltea. 

4970.  Sec.  2.  It  shall  not  be  lawful  for  any  person  to  advertise  or  publish,  or 
cause  to  be  advertised  or  published  in  the  manner  mentioned  in  section  one,  or 
otherwise,  any  medicine,  nostrum,  drug,  substance,  instrument,  or  device,  to  pro- 
duce the  miscarriage  or  premature  delivery  of  a  woman  pregnant  with  child,  or 
which  purports  to  be,  or  is  represented  to  be,  productive  of  such  miscarriage  or 
premature  delivery,  nor  to  advertise  in  any  manner  his  or  her  services,  aid,  assist- 
ance, or  advice,  or  the  services,  assistance,  or  advice  of  any  other  person,  in  the 
procurement  of  such  miscarriage  or  premature  delivery. 

Penalty  for  Advertiser. 

4971.  Sec.  3.  Every  person  who  shall  violate  the  provisions  of  section  one 
or  section  two  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  be  punished  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  three  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  six  months  nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Per  PnbllBber. 

4972.  Sec.  4.  The  proprietor  or  proprietors,  and  the  manager  or  managers 
of  any  newspaper,  periodical  or  other  printed  sheet  published  or  printed  within 
the  State  of  Nevada,  which  shall  contain  any  advertisement  prohibited  by  sections 
one  and  two  of  this  Act,  shall,  for  each  publication  of  such  advertisement,  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  be  punished  in  the 
same  manner  as  is  provided  in  section  three  of  this  Act. 

Circulation  Forbidden. 

4973.  Sec.  5.  Every  person  who  shall  knowingly  sell,  distribute,  give  away, 
or  in  any  manner  dispose  of  or  exhibit  to  another  person  any  newspaper,  pam- 
phlet, book,  periodical,  handbill,  printed  slip,  or  wniting,  or  cause  the  same  to  be 
so  sold,  distributed,  disposed  of,  or  exhibited,  containing  any  advertisement  pro- 
hibited in  sections  one  or  two  of  this  Act,  or  containing  any  description  or  notice 
of,  or  reference  to,  or  information  concerning,  or  direction  how  or  where  to  pro- 
cure any  medicine,  drug,  nostrum,  substance,  device,  instrument,  or  service,  the 
advertisement  of  which  is  herein  prohibited  or  declared  to  be  unlawful,  shall,  on 
conviction  thereof,  be  liable  to  the  same  punishment  as  prescribed  in  section  three 
of  this  Act;  provided,  that  nothing  in  this  Act  shall  be  construed  to  interfere 
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with  or  apply  to  legally  licensed  physicians  in  the  legitimate  practice  of  their 
profession. 

An  Act  to  furnish  [  punish]  the  manufacture  and  use  of  any  dynamite  machine  or 

other  device  for  the  destruction  of  life  or  property. 

Approved  March  3,  1887,  113. 
Dynamite  Machine  Unlawful. 

4974.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  manufac- 
ture or  procure  any  dynamite  machine  or  device  or  other  device  for  the  destruc- 
tion of  life  or  property,  or  to  have  either  of  the  same  in  his  or  their  possession 
any  such  dynamite  machine,  device  or  other  device  with  intent  to  use  the  same, 
or  to  use  or  attempt  to  use  the  same  for  the  destruction  of  life  or  property  or  shall 
by  the  use  of  either  destroy  life  or  property. 

Penalty. 

4975.  Sec.  2.  Any  violation  of  section  one  shall  be  a  felony,  and  on  due  con- 
viction thereof,  except  for  the  taking  of  life,  shall  be  a  felony  and  be  punished  by 
imprisonment  in  the  state  prison  for  a  period  of  not  less  than  ten  years,  nor  more 
than  twenty-five  years,  and  in  case  of  taking  life,  the  offense  shall  be  murder  in 
the  first*  degree,  and  the  penalty  shall  be  death,  as  now  provided  by  law. 


An  Act  to  prevent  persons  from  unlawfully  using  or  wearing  the  badge  of  the  Grand 

Army  of  the  Republic  in  this  state, 

A  pproved  February  1, 1887,  3L 
Misdemeanor. 

4976.  Section  1.  Any  person  who  shall  willfully  wear  the  badge  of  the 
Grand  Army  of  the  Republic,  or  who  shall  use  or  wear  the  same  to  obtain  aid 
or  assistance  thereby,  within  this  state,  unless  he  shall  be  a  member  of  the  Grand 
Army  of  the  Republic,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  imprisonment  for  a  term  not  to  exceed  thirty  days 
in  the  county  jail  or  a  fine  not  to  exceed  twenty  dollars,  or  by  both  such  fine  and 
imprisonment. 

An  Act  supplementary  to  an  Act  entitled  ^'An  Act  concerning  crimes  and  punishmenti^ 

approved  November  26,  1861, 

Approved  March  5,  1887,  137. 
Unlawftil  to  Keep  Vicious  Dog. 

4977.  Section  1.  It  is  hereby  made  unlawful  for  any  person  in  this  state  to 
own  or  keep  any  vicious  dog.  And  if  any  person  shall  hereafter  own  or  keep  any 
such  dog,  and  such  dog  shall  injure  any  person,  such  owner  or  keeper  of  such  dog 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished 
by  fine  in  a  sum  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment,  as 
the  court  shall  adjudge. 

An  Act  supplementary  to  an  Act  entitled  ^^An  Act  concerning  crimes  and  punish- 
mentSy^  approved  November  26,  A.  D,  1861;  to  prohibit  males  declaring  an  iUu^t 
carnal  knoicledge  of  females. 

Approved  February  6,  1895, 12. 
Misdemeanor . 

4978.  Section  1.  Every  male  person  who  shall  in  any  language  or  words 
whatsoever,  either  truthfully  or  falsely,  orally  declare,  in  the  presence  of  two  or 
more  other  persons,  of  good  general  reputation,  in  the  locality  in  which  they 
reside  that  he  has  had  carnal  knowledge  of  any  certain  female  person  other  than 
his  lawful  wife,  except  when  under  oath  in  a  court  of  justice,  or  elsewhere  with 
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or  without  oath  in  the  matter  of  a  preparation  for  a  judicial  proceeding,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  ninety  days,  nor 
more  than  six  months,  or  by  a  fine  of  not  less  than  two  hundred  nor  exceeding 
five  hundred  dollars. 

An  Act  to  prevent  the  pollution  of  the  waters  of  the  lakes,  rivers  and  running  streams 

of  this  state  by  sawdust. 

Approved  January  29,  1889,  24. 
Unlawfai  to  Deposit  Sawdust. 

4979.  Section  1.  It  shall  be  unlawful  for  any  person,  firm,  corporation  or 
association  to  throw  or  deposit  any  sawdust  in  or  on  the  waters  of  any  lake,  river 
or  running  stream  in  this  state,  or  to  throw  or  deposit  any  sawdust  in  any  place 
where  it  may  be  carried  or  fall  into  or  on  the  waters  of  any  such  lake,  river  or 
running  stream. 

Penalty. 

4980.  Sec.  2.  Every  person  who  may  violate  any  of  the  provisions  of  this 
Act,  or  permit  another  in  his  or  their  employ  to  violate  any  of  the  provisions  of 
this  Act,  or  any  officer  or  agent  of  any  firm,  corporation,  association  or  person 
permitting  another,  subordinate  to  himself,  in  the  employ  of  such  person,  corpora- 
tion, association  or  person  to  violate  any  of  the  provisions  of  this  Act,  shall  be 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  not  exceeding  five  hundred 
dollars  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Beyond  State  Limits  No  Defense. 

4981.  Sec.  3.  It  shall  be  no  defense  to  a  prosecution  for  a  violation  of  the 
provisions  of  this  Act  that  the  lake,  river  or  running  stream  mentioned  in  section 
one  of  this  Act  is  not  wholly  within  the  limits  of  this  State. 


An  Act  declaring  the  willful  prevention  of,  or  attempt  to  prevent,  any  person  from  pro- 
curing employment,  to  be  a  misdemeanor  and  providing  a  punishTuent  therefor. 

Approved  March  16, 1895,  68. 
MlBdemeanor. 

4982.  Section  1.  Any  person,  association,  company,  or  corporation  within 
this  state,  or  agent,  or  officer,  on  behalf  of  such  person,  association,  company,  or 
corporation,  who  shall  hereafter  willfully  do  anything  intended  to  prevent  any 
person  who  shall  have  for  any  cause  left  or  been  discharged  from  his  or  its  employ 
from  obtaining  employment  elsewhere  in  this  state,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  not  less  than  fifty  (|50)  dollars,  nor  more 
than  two  hundred  and  fifty  ($250)  dollars  for  each  such  offense,  or  imprisonment 
in  the  county  jail  at  the  rate  of  one  day  for  each  two  ($2)  dollars  of  such  fine. 


An  Act  to  prevent  the  spread  of  contagious  diseases. 

Approved  February  20,  1869,  67. 
KiBdemeanor. 

4983.  Section  1.  Any  person  who  shall  knowingly  have  or  use  about  his 
premises,  or  who  shall  convey,  or  cause  to  be  conveyed,  into  any  neighborhood, 
any  clothing,  bedding,  or  other  substance,  used  by  or  in  taking  care  of  any  per- 
son afflicted  by  small-pox  or  other  infectious  or  contagious  disease,  or  infected 
thereby,  or  shall  do  any  other  act  with  the  intent  to,  or  necessarily  tending  to  the 
spread  of  such  disease  into  any  neighborhood  or  locality;  every  person  so  offend- 
ing shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof  before 
any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  more  than 
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five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment;  and  the  court  trying  any  such  offender, 
may  also  include  in  any  judgment  rendered  an  order  to  the  effect  that  the  cloth- 
ing or  other  property  infected  be  burned  or  otherwise  destroyed,  and  shall  have 
power  to  carry  such  order  into  effect. 

Penalty  for  Violation. 

4984.  Sec.  2.  Any  person  guilty  of  violating  the  provisions  of  section  one 
of  this  Act,  in  addition  to  the  penalties  herein  prescribed,  shall  be  liable  in  a 
civil  action,  in  damages,  to  any  and  all  persons  who  may  from  that  cause  become 
infected  with  such  contagious  disease;  said  damages  shall  be  so  assessed  as  to 
include,  in  addition  to  other  damages,  all  expenses  incurred  by  reason  of  such 
sickness,  loss  of  time,  and  burial  expenses;  and  such  action  may  also  be  main- 
tained by  the  representative  of  any  deceased  person. 

An  Act  to  prevent  the  propagation  and  spread  of  coniagiovs  diseases. 

Approved  February  24, 1879,  47. 
Removal  of  Deceased  Person. 

4985.  Section  1.  Any  person  or  persons,  company,  association  or  corporation 
in  this  state  who  shall  exhume  or  disinter,  or  who  shall  cause  to  be  exhumed  or 
disinterred,  any  human  remains,  or  any  part  of  such  remains  which  have  been 
buried  in  the  ground  in  this  state,  for  the  purpose  of  transporting  the  same  to 
any  other  state  or  foreign  country,  except  under  the  conditions  hereinafter  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  fined  in  any  sum  not  less  than  three  hundred  dollars  nor  more  than  five  hun- 
dred dollars  for  each  and  every  such  offense,  or  shall  be  imprisoned  in  the  county 
jail  for  any  period  not  less  than  six  months  nor  more  than  twelve  months,  or  by 
both  such  fine  and  imprisonment. 

Commissioners  to  Issue  Permits. 

4986.  Sec.  2.  The  County  Commissioners  of  the  several  counties  in  this  state, 
in  which  said  human  remains  are  buried  or  interred,  as  provided  in  section  one  of 
this  Act,  are  hereby  authorized  to  grant  and  to  issue  written  permits  for  the  dis- 
interments and  removal  of  any  such  human  remains  referred  to  in  section  one  of 
this  Act,  whenever  in  their  judgment  the  public  health  will  not  be  endangered  by 
such  disinterment  and  removal;  provided,  however,  that  no  such  permit  shall  he 
granted  or  issued  under  any  circumstances  or  at  any  time  where  the  party  or 
parties  buried  or  interred  have  died  from  or  with  any  contagious  or  loathsome 
disease.  .        _ 

An  Act  relating  to  the  burial  of  the  dead  of  incorporated  cities  in  the  State  of  Nevado, 

Approved  March  8,  1879,  119. 

Certificate  of  Physician— Coroner's  Permit  to  Issue. 

4987.  Section  1.  It  shall  be  unlawful  for  any  undertaker  or  other  person 
within  the  State  of  Nevada  to  bury  any  deceased  person  who  has  died  within  the 
limits  of  any  incorporated  town  or  city  in  said  state  without  first  having  pro- 
cured a  certificate  from  the  physician  who  attended  the  said  deceased  person  dur- 
ing his  or  her  last  illness,  setting  forth  the  name,  nativity,  sex,  age,  time  of  death, 
place  of  death  and  cause  of  death  of  said  deceased  person,  as  near  as  can  be 
ascertained  by  said  physician;  provided,  that  in  cases  where  no  physician  has 
attended  said  deceased  person  during  his  or  her  last  illness,  no  such  certificate 
shall  be  required,  but  the  Coroner's  permit  mentioned  in  the  next  succeeding  sec- 
tion of  this  Act  shall  be  obtained,  and  shall  be  sufficient  authority  for  the  burial 
of  such  deceased  person. 

To  Present  Certificate- -Coroner  to  Issue  Permit. 

4988.  Sec.  2.     It  shall  be  the  duty  of  any  undertaker  or  other  person  obtain- 
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ing  the  certificate  mentioned  in  the  first  section  of  this  Act,  before  burying  such 
deceased  person,  to  present  such  certificate  to  the  Coroner  of  the  county,  within 
which  such  deceased  person  shall  have  died.  The  said  Coroner,  after  being  sat- 
isfied of  the  truth  of  the  facts  set  forth  in  said  certificate,  shall  issue  a  permit  to 
the  person  presenting  such  certificate  to  bury  the  deceased  person  named  in  said 
certificate,  or  shall  take  such  action  under  the  law  as  the  facts  set  forth  in  said 
certificate  shall  warrant.  Said  permit  shall  be  in  writing,  signed  by  the  Coroner, 
and  shall  set  forth  the  facts  under  which  it  was  issued.  Said  Coroner  shall  file 
in  his  ofiice  all  physicians'  certificates  so  presented  to  him,  and  shall  keep  a  record 
of  the  same  and  a  memorandum  of  all  permits  so  issued  by  him,  which  records 
and  memoranda  he  shall  turn  over  to  his  successor  in  office  as  a  part  of  the  pub- 
lic records  of  his  office.     As  amended,  Stats,  1881,  28. 

OffenBo,  Gliarge  and  Violation. 

4989.  Sec.  3.  Any  physician  who  shall  willfully  issue  or  sign,  or  cause  to 
be  issued  or  signed,  any  certificate,  as  provided  for  in  this  Act.  knowing  the  facts 
set  forth  in  said  certificate  to  be  false,  shall  be  deemed  guilty  of  a  felony,  and, 
upon  conviction  thereof,  shall  be  imprisoned  in  the  state  prison  for  a  term  not 
less  than  one  year  and  not  more  than  five  years. 

Penalty  for  Violation. 

4990.  Sec.  4.  Any  person  willfully  and  unlawfully  violating  any  of  the  pro- 
visions of  sections  one  and  fwo  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  one  month  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 


MISCELLANEOUS. 


An  Act  for  the  permanent  location  of  the  seat  of  government  at  Carson  City. 

Approved  November  25,  1861,  64. 
Canon  City  tlie  Capital. 

4991.  Section  1.  The  town  of  Carson  City  is  hereby  made  and  declared  the 
permanent  seat  of  government  of  the  State  of  Nevada. 

naia  Dedicated. 

4992.  Sec  2.  The  plaza,  in  Carson  City,  bounded  on  the  north  by  Musser 
street,  on  the  east  by  Fall  street,  on  the  south  by  Second  street,  and  on  the  west 
by  Carson  street,  is  hereby  dedicated  to  the  use  of  this  state  for  the  erection  of 
public  buildings. 

An  Act  fixing  the  time  when  laws  and  joint  resolutions  shall  take  effect. 

Approved  January  10, 1865,  90. 
When  to  Take  Effect— Exception. 

4993.  Section  1.  Every  law  and  joint  resolution  hereafter  passed  by  the  legis- 
lature of  the  State  of  Nevada  shall  take  effect  and  be  in  force  from  and  after  its 
passage,  unless  such  law  or  joint  resolution  shall  prescribe  a  different  time. 


An  Act  relating  to  accounts  against  the  state. 

Approved  February  23,  1«71,  70. 
DnpUcate  Claims. 

4994.     Section  1.     The  State  Printer,  and  all  other  persons   having  claims 
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against  the  state,  shall  file  with  the  State  Board  of  Examiners  an  itemized  dupli- 
cate of  their  accounts. 

Repeal. 

4995.     Sec.  2.     Chapter  fifty -eight  of  the  laws  of  Nevada,  approved  February 
twenty-seventh,  one  thousand   eight   hundred   and   sixty-six,  entitled  "An  Act 
relating  to  accounts  against  the  state,"  and  all  other  Acts,  or  parts  of  Acts,  in 
•  conflict  with  this  Act,  are  hereby  repealed. 


An  Act  to  prevent  persons  having  a  claim  or  claims  against  the  state  from  presenting 

the  same  claim  or  claims  a  second  time. 

Approved  March  2,  1877, 132. 
Releaee  Oiven. 

4996.  Section  1.  Any  person  or  persons  having  a  claim  or  claims  against 
the  state  after  the  same  shall  have  been  presented  and  allowed,  shall,  before  the 
same  are  paid  by  the  Treasurer  of  the  state,  execute,  under  seal,  a  full  and  com- 
plete release  of  all  claims  and  demands  of  whatever  nature  or  kind  against  the 
state,  since  the  organization  of  the  state  to  the  date  of  such  payment;  and  the 
Treasurer  of  state  shall  carefully  preserve  and  file  alphabetically  in  his  office  for 
future  reference  all  such  releases  so  executed. 

An  Act  to  provide  a  seal  oj  state  for  the  State  of  Nevada. 

Approved  February  24,  1866,  94. 
Desiffn  of  Seal. 

4997.  Section  1.  There  shall  be  a  seal  of  the  State  of  Nevada,  which  shall 
be  kept  by  the  Governor  and  used  by  him  oflScially,  and  shall  be  called  "The 
Great  Seal  of  the  State  of  Nevada,"  the  design  of  which  shall  be  as  follows,  to  wit: 
In  the  foreground,  two  large  mountains,  at  the  base  of  which,  on  the  right,  there 
shall  be  located  a  quartz  mill,  and  on  the  left  a  tunnel  penetrating  the  silver 
leads  of  the  mountain,  with  a  miner  running  out  a  car  load  of  ore,  and  a  team 
loaded  with  ore  for  the  mill.  Immediately  in  the  foreground  there  shall  be 
emblems  indicative  of  the  agricultural  resources  of  the  state,  as  follows:  a  plow, 
a  sheaf,  and  a  sickle.  In  the  middle  ground,  a  train  of  railroad  cars,  passings 
mountain  gorge;  also  a  telegraph  line  extending  along  the  line  of  the  railroad. 
In  the  extreme  background,  a  range  of  snow-clad  mountains,  with  the  rising  sun 
in  the  east.  Thirty-six  stars  to  encircle  the  whole  group.  In  an  outer  circle,  the 
words,  "  The  Great  Seal  of  the  State  of  Nevada,"  to  be  engraven  with  these 
words,  for  the  motto  of  our  state,  "All  for  Our  Country." 

An  Act  in  relation  to  the  great  seal  of  the  State  of  Nevada, 

Approved  February  1,  1876,  50. 
Secretary  of  State  to  Procnre  Seal. 

4998.  Section  1.  It  is  hereby  made  the  duty  of  the  Secretary  of  State,  as 
soon  as  practicable  after  the  passage  of  this  Act,  to  procure  a  seal,  the  design  of 
which  shall  be  the  same  as  that  upon  the  present  great  seal  of  the  State  of  Nevada, 
as  provided  by  an  Act  entitled  "An  Act  to  provide  a  seal  of  state  for  the  State  of 
Nevada,"  approved  February  twenty -fourth,  eighteen  hundred  and  sixty-six;  and 
the  size  thereof  shall  not  be  more  than  two  and  three-fourths  inches  in  diameter: 
and  when  completed,  shall  be  known  as  the  great  seal  of  the  State  of  Nevada, 
and  shall  be  used  instead  of  the  present  great  seal. 

Use  of  Seal. 

4999.  Sec.  2.  The  Secretary  of  State  shall  at  all  times  have  access  to  said 
seal,  and  mav  use  the  same  in  verification  of  all  his  official  acts. 

Skc.  3  obsolete. 
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An  Act  fixing  the  age  of  majority. 

Approved  November  21, 1861,  40. 
Lawful  Age. 

5000.  Section  1.  All  male  persons  of  the  age  of  twenty-one  years,  and  all 
females  of  the  age  of  eighteen  years,  and  who  are  under  no  legal  disability,  shall 
be  capable  of  entering  into  any  contract,  and  shall  be,  to  all  intents  and  pur- 
poses, held  and  considered  to  be  of  lawful  age. 


An  Act  in  relation  to  changing  the  names  of  individuals. 

Approved  February  10,  1809,  60. 
Petition  FUed. 

5001.  Section  1.  Any  person  desiring  to  have  his  or  her  name  changed,  may 
file  with  the  Clerk  of  the  District  Court,  of  the  district  in  which  he  or  she  may 
reside,  a  petition,  verified  by  his  or  her  oath,  addressed  to  said  court,  stating  his 
or  her  present  name,  the  name  which  he  or  she  desires  to  bear  in  future,  and  the 
reason  for  desiring  said  change. 

s 

Notice  PnbllBhed. 

5002.  Sec.  2.  Upon  the  filing  of  said  petition  the  applicant  shall  make  out 
and  procure  to  be  published  in  some  newspaper  of  general  circulation  in  the 
county,  for  the  period  of  thirty  days,  a  notice,  stating  the  fact  of  the  filing  of  the 
petition,  its  object,  his  or  her  present  name,  and  the  name  which  he  or  she  desires 
to  bear  in  future. 

Court  to  Make  Order,  Wben. 

5003.  Sec.  3.  If,  within  ten  days  after  the  expiration  of  the  thirty  days,  no 
written  objection  shall  be  filed  with  said  Clerk,  upon  proof  of  the  filing  of  the 
petition  and  publication  of  notice,  as  required  in  section  two,  and  upon  being  sat- 
isfied by  the  statements  in  the  petition,  or  by  other  evidence,  that  good  reason 
exists  therefor,  the  said  court  shall  make  an  order,  changing  the  name  of  the 
applicant  as  prayed  for  in  the  petition.  If,  within  said  period,  objection  be  filed, 
the  court  shall  appoint  a  day  for  hearing  the  proofs  respectively  of  the  applicant 
and  the  objection,  upon  reasonable  notice;  and  upon  said  day  shall  hear  the 
proofs,  and  grant  or  refuse  the  prayer  of  the  petitioner,  according  as  the  proofs 
shall  or  shall  not  show  satisfactory  reasons  for  making  said  change.  Upon  the 
making  of  an  order,  granting  the  prayer  of  the  petitioner,  the  same  shall  be 
recorded  as  a  judgment  of  said  court,  and  the  name  of  the  applicant  shall  there- 
upon be  as  stated  in  said  order. 

An  Act  to  prohibit  the  employment  of  Chinese  and  Mongolians  in  certain  cases. 

Approved  March  6,  1879,  81. 
Hot  Employed  on  Public  Works. 

5004.  Section  1.  From  and  after  the  passage  of  this  Act,  no  Chinaman  or 
Mongolian  shall  be  employed,  directly  or  indirectly,  in  any  capacity,  on  any  pub- 
lic works,  or  in  or  about  any  buildings  or  institutions,  or  grounds,  under  the  con- 
trol of  this  state. 

ChATters  Not  to  Isiue. 

5005.  Sec  2.  Hereafter  no  right  of  way  or  charter,  or  other  privileges  for 
the  construction  of  any  public  works  by  any  railroad  or  other  corporation  or 
association  shall  be  granted  to  such  corporation  or  association,  except  upon  the 
express  condition  that  no  Mongolian  or  Chinese  shall  be  employed  on  or  about 
the  construction  of  such  work  in  any  capacity. 

Penalty. 

5006.  Sec.  3.  Any  violation  of  the  conditions  of  this  Act  shall  work  a  for- 
feiture of  all  rights,  privileges,  and  franchise  granted  to  such  corporation  or 
association.  
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An  Act  providing  for  the  removal  of  county  seats  and  permanent  location  of  the  $amf. 

Approved  March  %  1877,  139. 
Three-Fifths  to  Petition- -Election. 

5007.  Section  1.  Whenever  three-fifths  of  the  qualified  electors  of  an? 
county  of  this  state,  each  elector  being  a  taxpayer  of  said  county,  as  appears  by 
the  last  assessment  roll,  who  have  taken  and  subscribed  to  the  oath  or  aifirmatipn 
prescribed  by  law  for  the  registration  of  electors  in  this  state,  shall  petition  the 
Board  of  County  Commissioners  of  such  county  for  the  removal  or  location  of  the 
seat  of  justice  of  said  county,  the  said  County  Commissioners  shall,  within  sixty 
days  thereafter,  cause  an  election  to  be  held  at  the  various  places  of  voting  in 
said  county,  the  said  County  Commissioners  giving  thirty  days'  notice  in  some 
newspaper  published  in  the  county  or  by  posting  written  or  printed  notices  at  the 
several  voting  precincts  in  the  county;  such  notice  shall  state  the  time  and  place 
of  holding,  and  for  what  purpose  such  election  is  held;  and  any  election  provided 
for  in  this  Act  may  be  held  on  the  day  of  any  general  election  in  said  county. 
The  place  receiving  a  majority  of  all  the  votes  .cast  at  such  election  shall  be 
declared  the  county  seat;  provided^  that  if  no  place  receive  a  majority  of  all  the 
votes  cast,  there  shall  be  held  a  second  election  for  said  seat  of  justice,  on  a  day 
not  less  than  twenty  nor  more  than  thirty  days  after  the  vote  of  the  first  election 
is  counted  and  declared  by  the  said  Board  of  County  Commissioners,  which  la»t 
day  shall  be  fixed  by  the  Board  of  County  Commissioners,  and  they  shall  give 
notice  of  the  same  for  at  least  ten  days  in  the  manner  provided  for  the  first  elec- 
tion. At  said  second  election  the  balloting  for  the  seat  of  justice  shall  be  con- 
fined to  the  two  places  having  the  highest  number  of  votes  at  the  first  election. 

Vote  Canyaeied. 

5008.  Sec.  2.  Within  ten  days  after  such  election  shall  be  held  the  Board  of 
County  Commissioners  shall  meet  and  proceed  to  canvass  the  vote,  and  the  place 
which  has  received  the  majority  of  all  the  votes  cast  shall  be  proclaimed  by  them 
the  seat  of  justice  for  said  county. 

To  Bemove  Papers,  etc. 

5009.  Sec.  3.  The  county  officers  who  are  required  by  law  to  keep  their 
offices  at  the  county  seat,  shall,  within  twenty  days  after  said  proclamation, 
remove  all  books,  records,  papers,  and  furniture  belonging  to  the  county  to  the 
place  named,  and  if  any  officer  shall  fail  to  remove  within  the  time  prescribed  bv 
this  section,  he  or  his  sureties  shall  pay  to  the  county  the  sum  of  twenty  dollars 
for  each  and  every  day  of  such  failure,  to  be  sued  for  and  collected  by  the  Board 
of  County  Commissioners. 

Registry  Agent  to  Certify. 

5010.  Sec  4.  Every  petition  for  the  purpose  mentioned  in  section  one  of  this 
Act  shall  be  accompanied  by  the  certificate  of  the  Registry  Agent  of  the  district 
where  the  persons  signing  such  petition  reside,  showing  that  all  the  persons  wha?e 
names  are  signed  to  said  petition  are  qualified  electors  of  said  county,  as  appears 
by  the  registry  list  of  said  district,  or  the  affidavits  on  file  in  his  office  of  persons 
not  registered  at  the  last  general  or  special  election,  but  who  are  qualified  elector;* 
of  said  county. 

Election,  How  Gondncted. 

5011.  Sec  5.  The  election  provided  for  in  this  Act  shall  be  conducted  in  all 
respects  as  provided  for  by  the  general  election  laws  of  this  state,  and  any  person 
swearing  or  affirming  falsely  in  taking  an  oath  provided  for  in  this  Act,  5»hall  N* 
deemed  guilty  of  perjury,  and  held  subject  to  all  the  penalties  attached  by  law 
to  the  commission  of  that  crime. 

Repeal. 

5012.  Sec.  ().  The  Act  entitled  "An  Act  providing  for  the  removal  of  county 
seats  and  the  permanent  location  of  the  same,"  approved  March  second,  eighteen 
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hundred  and  sixty-seven  [p.  78],  and  all  Acts  in  conflict  with  this  Act,  are  hereby 
repealed. 

Hesa  V.  Pegg,  7  Nev.  23.  

An  Act  to  prevent  the  practice  of  medicine  and  surgery  by  unqualified  persons. 

Approved  January  28, 1875,  46. 

Wlio  Hay  Practice  Medicine  or  Snrffery. 

5013.  .  Section  1.  No  person  shall  practice  medicine  or  surgery  in  this  state 
who  has  not  received  a  medical  education  and  a  diploma  from  some  regularly 
chartered  medical  school;  said  school  to  have  a  bona  fide  existence  at  the  time 
when  said  diploma  was  granted. 

To  FUe  and  Hecord  Copy  of  Diploma. 

5014.  Sec.  2.  Every  physician  or  surgeon,  when  about  to  take  up  his  resi- 
dence in  this  state,  or  who  now  resides  here,  shall  file  for  record  with  the  County 
Recorder  of  the  county  in  which  he  is  about  to  practice  his  profession,  or  where 
he  now  practices  it,  a  copy  of  his  diploma,  at  the  same  time  exhibiting  the  origi- 
nal, or  a  certificate  from  the  Dean  of  the  medical  school  of  which  he  is  a  gradu- 
ate, certifying  to  his  graduation. 

Affidavit. 

5015.  Sec.  3.  Every  physician  or  surgeon,  when  filing  a  copy  of  his  diploma 
or  certificate  of  graduation,  as  required  by  section  two  of  this  Act,  shall  be  iden- 
tified as  the  person  named  in  the  papers  about  to  be  filed,  either  by  the  affidavit 
of  two  citizens  of  the  county,  or  by  his  affidavit  taken  before  a  Notary  Public  or 
Commissioner  of  Deeds  for  this  state,  which  affidavit  shall  be  filed  in  the  office 
of  the  County  Recorder. 

MiBdemeanor. 

5016.  Sec  4.  Any  person  practicing  medicine  or  surgery  in  this  state,  with- 
out complying  with  sections  one,  two,  and  three  of  this  Act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment 
in  the  county  jail  for  a  period  of  not  less  than  thirty  (30)  days  nor  more  than 
six  (6)  months,  or  by  both  fine  and  imprisonment,  for  each  and  every  offense; 
and  any  person  filing,  or  attempting  to  file,  as  his  own,  the  diploma  or  certificate 
of  graduation  of  another,  or  a  forged  affidavit  of  identification,  shall  be  guilty 
of  a  felony,  and  upon  conviction  shall  be  subject  to  such  fine  and  imprisonment 
as  is  made  and  provided  by  the  statutes  of  this  state  for  said  offense. 

Sheriff  to  Arrest. 

5017.  Sec.  6.  It  shall  be  the  duty  of  the  police,  Sheriff,  or  Constable,  to 
arrest  all  persons  practicing  medicine  or  surgery  in  this  state  who  have  not  com- 
plied with  the  provisions  of  this  Act,  and  the  officer  making  the  arrest  shall  be 
entitled  to  one-half  of  the  fine  collected. 

Sxceptlona. 

6018.  Sec.  6.  No  portion  of  this  Act  shall  apply  to  any  person  who,  in  an 
emergency,  may  prescribe  or  give  advice  in  medicine  or  surgery  in  a  township 
where  no  physician  resides,  or  when  no  physician  or  surgeon  resides  within  con- 
venient distance;  nor  to  those  who  have  practiced  medicine  or  surgery  in  this 
state  for  a  period  of  ten  years  next  preceding  the  passage  of  this  Act,  nor  to  per- 
sons prescribing  in  their  own  family. 

1.  Abovk  Act  Held  Constitutional— Section  6  Construed.    Ex  Parte  Spinney,  10  Nev.  323. 

2.  Opium  Act — Sale  by  Physician — Must  Come  Within  Provisions  of  Above  Act.    State  v. 

Ching  Gang,  16  Nev.  62. 
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An  Act  to  regulate  the  me(i8urement  of  charcoal. 

Approved  February  26, 1879,  60. 
Standard  of  Measure. 

5019.  Section  1.  The  standard  measure  of  a  bushel  of  charcoal  is  hereby 
established  at  two  thousand  seven  hundred  and  forty-seven  and  seven  hundred 
and  fifteen  one  thousandths  cubic  inches,  stroke  measure,  and  all  charcoal  bought 
or  sold  by  actual  measurement,  must  be  measured  in  the  mode  and  manner  herein 
provided. 

Sealed  Measures  Kept. 

5020.  Sec  2.  All  persons,  or  corporations,  purchasing  or  consuming  more 
than  twenty  thousand  bushels  of  charcoal  annually,  shall  keep  a  sealed  measure 
of  convenient  size. 

Duties  of  Surveyors. 

5021.  Sec.  3.  For  the  purpose  of  this  Act,  any  County  Surveyor  is  empow- 
ered to  estimate  the  dimensions  of  any  bin  or  measure,  and  he  shall  inscribe 
thereon,  in  plain  letters,  the  number  of  standard  bushels  it  will  contain,  together 
with  his  own  name  or  signature;  he  shall  receive  for  such  services  five  dollars  for 
each  measure  so  inscribed;  his  fee  to  be  paid  by  those  required  under  the  pro- 
visions of  this  Act,  to  maintain  sealed  measures. 

Fines. 

5022.  Sec  4.  Any  person,  or  Superintendent,  or  manager  of  any  corpora- 
tion or  company,  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  t 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  to 
exceed  five  hundred  dollars. 

An  Act  to  encourage  the  collection  of  geological,  paleontological^  and  mineral 

specimens  in  this  state. 

Approved  March  5, 1879,  64. 
Exempt  ftom  Execution. 

5023.  Section  1.  Any  person  who  shall  be  the  bona  fide  owner  of  a  collectioD, 
or  cabinet  of  metal-bearing  ores,  geological  specimens,  art  curiosities,  or  paleon- 
tological  remains,  and  who  shall  properly  arrange,  classify,  number,  and  catalogue 
in  a  suitable  book  or  books  of  reference,  any  such  collection  of  ores,  specimens, 
curiosities,  or  remains,  whether  the  same  shall  be  kept  at  a  private  residence  or 
in  a  public  hall,  or  in  a  place  of  public  business  or  traffic,  the  said  bona  fide 
owner  of  such  collection  shall  be  entitled  to  hold  the  same  exempt  from  execution, 
as  other  property  is  exempted  from  execution  under  the  provisions  of  section  two 
hundred  and  twenty-one  of  an  Act  entitled  "An  Act  to  regulate  proceedings  in 
civil  cases  in  the  courts  of  justice  of  this  state,  and  to  repeal  all  other  Acts  in 
relation  thereto,"  approved  March  eighth,  eighteen  hundred  and  sixty-nine. 

Wbat  Not  Exempt. 

5024.  Sec  2.  Nothing  in  section  one  of  this  Act  shall  be  construed  so  as  to 
exempt  from  execution  any  numismatic  collection,  such  as  gold  and  silver  coins, 
paper  currency,  bank  notes,  legal  tender  currency,  national  or  state  bonds,  or  any 
negotiable  note,  or  valuable  copper,  bronze,  nickel,  platinum,  or  other  coin  what- 
soever. 

Must  Keep  Catalogues. 

5025.  Sec  8.  It  is  hereby  made  the  duty  of  the  owner  of  any  such  collection 
or  cabinet,  as  described  in  section  one  of  this  Act,  to  keep  constantly  at  or  near 
such  collections  or  cabinet,  for  the  free  inspection  of  all  visitors  who  may  desire 
to  examine  the  same,  either  written  or  printed  catalogues,  as  provided  in  section 
one  of  this  Act;  and  any  person  owning  such  collection  or  cabinet,  who  shall  fail 
or  neglect  to  comply  with  the  provisions  of  this  section  of  this  Act,  shall  forfeit 
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all  right  to  hold  such  collections  or  cabinet  as  exempt  from  legal  execution,  as 
provided  in  section  one  of  this  Act. 

An  Act  for  the  protection  of  proprietors  of  hotels  and  lodging  houses. 

Approved  March  2,  1867,  69. 
Proprietor  May  BeU  Baggage. 

5026.  Section  1.  Whenever  any  person  shall  leave  a  hotel  or  lodging  house, 
indebted  to  the  proprietor  or  proprietors  thereof,  and  shall  remain  absent  for  the 
period  of  six  months,  it  shall  be  lawful  for  such  proprietor  or  proprietors  to  sell, 
or  cause  to  be  sold,  at  public  auction,  any  baggage  or  property  of  such  person  so 
indebted,  or  so  much  thereof  as  may  be  necessary  to  pay  such  indebtedness, 
expenses  and  charges  of  sale,  which  may  have  been  left  at  such  hotel  or  lodging 
house  by  such  person. 

Proceeds,  How  Disposed  Of. 

5027.  Sec.  2.  All  baggage  or  property,  of  whatever  description,  left  at  a  hotel 
or  lodging  house  for  the  period  of  twelve  months,  may  be  sold  at  public  auction 
by  the  proprietor  or  proprietors  thereof,  and  the  proceeds  arising  from  such  sale, 
after  deducting  the  expenses  and  charges  of  sale  and  storage,  shall  be  paid  over 
to  the  County  Treasurer  of  the  county  in  which  such  baggage  or  property  is  left, 
to  be  held  by  him  for  the  period  of  six  months  for  the  benefit  of  the  owner  thereof, 
at  which  time,  if  the  same  be  not  paid  to  the  owner,  or  some  person  legally  enti- 
tled to  the  sarnie,  it  shall  be  transferred  to  the  school  fund  of  the  county. 

Bales,  How  Made. 

5028.  Sec.  3.  All  sales  made  under  the  preceding  sections  of  this  Act  shall 
be  made  by  a  licensed  auctioneer,  or  by  some  Constable  of  the  township  in  which 
such  baggage  or  property  may  be  left;  provided,  that  no  sale  shall  be  valid  unless 
a  notice  of  such  sale  shall  be  posted  up  in  three  public  places  in  such  township 
for  the  period  of  twenty  days  immediately  preceding  the  day  of  sale,  giving  a 
particular  description  of  the  property  to  be  sold,  the  time  and  place  of  such  sale, 
the  name  of  the  hotel  or  lodging  house  at  which  such  baggage  or  property  may 
be  left,  the  names  of  the  owner  or  owners  of  such  baggage  or  property,  when 
known,  and  signed  by  such  auctioneer  or  Constable. 

Burgage  Heretofore  Left  May  Be  Sold. 

5029.  Skc.  4.  It  shall  be  lawful  for  the  proprietor  or  proprietors  of  any  hotel 
or  lodging  house,  at  which  any  baggage  or  property  may  have  heretofore  been 
left,  to  cause  the  same  to  be  sold  under  the  provisions  of  this  Act;  provided,  that 
for  the  purposes  of  such  sale,  such  baggage  or  property  shall  be  considered  as  left 
at  such  hotel  or  lodging  house  at  the  date  of  the  passage  of  this  Act. 


An  Act  defining  the  rights  of  common  carriers,  as  to  disposition  of  unclaimed  property. 

Approved  February  25,  1875,  86. 
Storage  of  Unclaimed  Freight,  etc. 

5030.  Section  1.  When  any  goods,  merchandise,  or  other  property  has  been 
received  by  any  railroad  or  express  company,  or  other  common  carrier,  commis- 
sion, forwarding  merchant,  or  warehouseman,  for  transportation  or  safe  keeping, 
and  are  not  delivered  to  the  owner,  consignee,  or  other  authorized  person,  the  car- 
rier, commission,  forwarding  merchant  or  warehouseman  may  hold  or  store  the 
same  with  some  responsible  person  until  the  freight  and  all  just  and  reasonable 
charges  on  same  are  paid. 

ItesponslbUlty  of  Carrier. 

5031.  Sec.  2.  If  a  consignee  does  not  accept  and  remove  freight  within 
twenty-four  hours  after  notice  has  been  served  on  him  by  the  carrier,  the  carrier 
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is  released  from  further  liability,  by  placing  the  freight  in  a  suitable  warehouse 

on  storage,  or  the  carrier  may  hold  the  same  upon  his  responsibility  as  a  ware-        i 

houseman.  I 

Serrice  of  Notice. 

5032.  Sec.  3.  If  the  consignee's  place  of  residence  or  business  be  unknown,  i 
notice  may  be  served  on  him  through  the  postoffice,  and  the  carrier  may  place  the  | 
freight  in  a  suitable  warehouse  on  storage*  and  give  notice  thereof  to  the  con-  i 
signor.  I 

Perishable  Freight.  i 

5033.  Sec.  4.  If  from  any  cause  other  than  want  of  ordinary  care  and  | 
diligence  on  his  part,  a  common  carrier  is  unable  to  deliver  perishable  property  \ 
transported  by  him,  and  collect  his  charges  thereon,  he  may  cause  the  property  to 

be  sold  in  open  market  to  satisfy  his  lien  of  freightage. 

Sale  of  Property  to  Pay  Freight— Surplus  Proceeds,  How  Disposed  Of.  j 

5034.  Sec.  5.  If  no  person  calls  for  the  freight  or  other  property  received  by  | 
such  railroad,  express  company  or  other  common  carrier,  commission,  forwarding 
merchant,  or  warehouseman,  within  sixty  days  from  the  receipt  thereof,  the  car- 
rier, forwarding,  commission  merchant,  or  warehouseman  may  sell  such  property, 
or  so  much  thereof,  at  auction  to  the  highest  bidders,  as  will  pay  freight  and  other 
just  and  reasonable  charges,  first  having  given  notice  of  the  time  and  place  of 
sale  to  the  owner,  consignee,  or  consignor,  when  known,  and  by  advertisement  in 
a  daily  paper  ten  days,  or  if  a  weekly  paper,  four  weeks,  published  where  such 
sale  is  to  take  place,  or  if  there  is  no  paper  published  at  the  place  where  such  sale 
is  to  take  place,  by  posting  a  notice  of  the  sale  conspicuously  in  at  least  three 
public  places;  and  if  any  surplus  is  left  after  paying  freight,  storage,  cost  of 
advertising,  and  other  reasonable  charges,  the  same  must  be  paid  over  to  the 
owner  of  such  property,  at  any  time  thereafter,  on  demand  being  made  therefor 
within  six  months  after  the  sale;  provided,  that  any  trunk  or  valise,  with  their 
contents,  shall  be  held  six  months  before  being  advertised  for  sale. 

Unclaimed  Proceeds,  How  Disposed  Of. 

5035.  Sec.  6.  If  the  owner,  or  his  agent,  fails  to  demand  such  surplus  within 
six  months  from  the  time  of  such  sale,  then  it  shall  be  paid  over  to  the  County 
Treasurer  of  the  county  in  which  the  sale  is  made,  to  be  held  by  him  for  a  period 
of  twelve  months,  subject  to  the  order  of  the  owner,  after  which  time,  if  the  same 
is  not  paid  to  the  owner,  or  his  authorized  agent,  or  some  person  legally  entitled 
to  receive  the  same,  it  shall  be  paid  over  to  the  Treasurer  of  the  county  where 
such  sale  is  made,  who  shall  pay  the  same  over  to  the  State  Treasurer  for  the 
benefit  of  the  state  school  fund. 

An  Act  for  the  protection  of  jewelers,  watchmakers  and  watch  repairers. 

Approved  February  10,  1886,  20. 
Articles  Remaining  Over  One  Tear. 

5036.  Section  1.  Watches,  jewelry,  or  other  articles,  after  having  been 
repaired  and  remaining  over  one  year  with  any  jeweler,  watchmaker  or  watch 
repairer  in  this  state,  shall  be  subject  to  sale  at  public  auction,  to  the  highest  bid- 
der, for  charges  due  thereon  for  repairs  and  accrued  interest. 

Notice  Posted. 

5037.  Sec.  2.  At  least  twenty  days  before  offering  any  of  the  articles  men- 
tioned in  this  Act  for  sale,  the  holder  or  holders  thereof  shall  post  in  front  of  his 
or  their  place  of  business  the  day  and  date  of  sale,  and  a  particular  description 
of  the  article  to  be  sold,  name  of  depositor,  amount  of  charges  thereon  and 
accrued  legal  interest,  which  charges  and  interest  shall  become  a  hen  on  the 
article  so  posted  for  sale,  which  sale  shall  be  by  public  auction  to  the  highest 
bidder. 
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IMsposal  of  Bxoegg. 

5038.  Sec.  3.  The  excess,  if  any,  after  deducting  charges  for  repairs  and 
interest,  shall  be  placed  in  the  county  treasury,  subject  to  the  laws  governing 
escheats. 

CostB  Of  Sale  Limited. 

5039.  Sec  4.  The  cost  of  any  sale  of  any  such  watch,  watches,  jewelry,  or 
other  article,  shall  in  no  event  be  more  than  ten  per  cent  on  the  whole  amount 
realized  from  the  sale  of  the  same,  and  any  watchmaker,  watch  repairer,  or 
jeweler,  who  fails  to  pay  the  excess  aforesaid  into  the  county  treasury,  as  pro- 
vided in  section  three  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  nor  less 
than  ten  dollars,  and  costs  of  suit,  and  on  failure  of  defendant  to  pay  such  fine 
and  costs  he  shall  be  imprisoned  in  the  county  jail,  at  the  rate  of  one  day  for 
every  two  dollars  of  such  fine  and  costs,  until  the  whole  thereof  shall  be  fully 
satisfied. 

• 

An  Act  concerning  trade  marks  and  najnes. 

Approved  March  8, 1865,  268. 
Unlawful  to  Imitate. 

5040.  Section  1.  When  a  person  who  has  complied  with  the  provisions  of 
section  two  of  this  Act,  uses  any  peculiar  name,  letters,  marks,  device,  figures,  or 
other  trade  mark  or  name,  cut,  stamped,  cast,  or  engraved  upon,  or  in  any  man- 
ner attached  to  or  connected  with,  any  article,  or  with  the  covering  or  wrapping 
thereof,  manufactured  or  sold  by  him,  to  designate  it  as  an  article  of  a  peculiar 
kind,  character,  or  quality,  or  as  an  article  manufactured  or  sold  by  him,  or  if 
such  trade  mark  or  name  be  so  connected  with  any  bottle,  box,  cask,  or  other 
thing  used  for  holding  such  article,  it  shall  be  unlawful  for  any  other  person, 
without  his  consent,  to  use  said  trade  mark  or  name,  or  any  similar  trade  mark 
or  name,  for  the  purpose  of  representing  any  article  to  have  been  manufactured 
or  sold  by  the  person  rightfully  using  such  trade  mark  or  name,  or  to  be  of  the 
same  kind,  character,  or  quality  as  that  manufactured  or  sold  by  the  person 
rightfully  using  such  trade  mark  or  name. 

Claim  Filed . 

5041.  Sec.  2.  Any  person  wishing  to  secure  the  exclusive  use  of  any  such 
trade  mark  or  name,  under  the  provisions  of  this  Act,  shall  file  his  claim  to  the 
same,  and  a  copy  or  description  of  such  trade  mark  or  name,  with  the  Secretary 
of  State. 

Fee  for  Filing. 

5042.  Sec  3.  The  Secretary  of  State  shall  keep  a  record  of  all  trade  marks 
or  names  filed  in  his  office,  with  the  date  when  filed,  and  name  of  claimant,  for 
public  examination.  A  fee  of  twenty  dollars  shall  be  paid  to  the  Secretary  of 
State  at  the  time  of  filing  each  copy  and  description  of  any  trade  mark  or  nanie, 
by  the  party  claiming  the  use  and  benefit  of  the  same.  It  is  hereby  made  the 
duty  of  the  Secretary  of  State  to  pay  all  fees  accruing  under  this  section  into  the 
state  library  fund. 

See  Sec.  1938. 

YiolatioB  of  Act— Punishment. 

5043.  Sec  4.  Any  person  violating  the  provisions  of  the  first  section  of  this 
Act  shall  be  guilty  of  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  five  days,  nor  more  than 
thirty  days,  or  by  both  such  fine  and  imprisonment;  and  he  shall  be  further 
liable  to  any  party  aggrieved  by  such  violation,  for  all  damages  actually  incurred, 
to  be  recovered  as  a  debt  in  any  court  of  competent  jurisdiction. 

6a 
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Oounterfeltlng. 

6044.  Sec.  5.  It  shall  be  unlawful  for  any  person  to  counterfeit  any  trade 
mark  or  name,  or  to  have  or  use  a  counterfeit  trade  mark  or  name,  or  sell  any 
article  bearing  or  having  in  any  way  connected  with  it  a  counterfeit  trade  mark 
or  name,  which  has  been  filed  according  to  section  two  of  this  Act,  knowing  it  to 
be  such,  or  having  good  and  suflficient  reason  to  know  it  to  be  such.  Every  alter- 
ation or  imitation  of  any  trade  mark  or  name  which  has  been  filed  according  to 
section  two  of  this  Act,  which  shall  be  made,  applied,  or  used,  or  which  shall 
cause  any  trade  mark  or  name,  with  such  alterations  or  imitation,  to  resemble 
any  genuine  trade  mark  or  name,  so  as  to  be  calculated  or  likely  to  deceive,  shall 
be  deemed  to  be  a  counterfeit  trade  mark  or  riame,  within  the  meaning  of  this 
Act,  and  every  act  of  making,  applying,  or  otherwise  using  any  such  alteration 
or  imitation,  as  aforesaid,  done  by  any  person,  such  person  shall  be  deemed  to  be 
guilty  of  counterfeiting  a  trade  mark  or  name,  or  knowingly  using  a  counterfeit 
trade  mark  or  name,  within  the  meaning  of  this  Act.  Every  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  as  provided  in  section  four  of  this  Act. 

Penalty  for  Use  of  Trade  Mark. 

5045.  Sec.  6.  Every  person  who  shall  have  or  use  any  cask,  bottle,  vessel, 
case,  cover,  label,  or  other  thing,  bearing  or  having  in  any  way  connected  with  it 
the  trade  mark  or  name  of  another,  which  has  been  filed  according  to  section  two 
of  this  Act,  for  the  purpose  of  disposing  of  any  article  with  intent  to  deceive  or 
defraud,  other  than  that  which  said  cask,  bottle,  vessel,  case,  cover,  label,  or  other 
thing  originally  contained,  or  was  connected  with  by  the  owner  of  said  trade 
mark  or  name,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  punished  as  provided  in  section  four  of  this  Act. 

MUdemeanor  to  ConiiBel  Use. 

5046.  Sec.  7.  Every  person  who  shall  knowingly  aid,  or  abet,  or  counsel  in, 
or  procure  the  commission  of  any  offense  which  is  by  this  Act  made  a  misde- 
meanor, shall  be  deemed  and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  the  penalties  provided  in  section  four  of  this  Act. 

Gonstruction  of  Act. 

5047.  Sec.  8.  This  Act  shall  not  be  so  construed  as  to  permit  any  person  to 
file  without  authority  from  the  owner,  any  trade  mark  or  name  owned,  or  pre- 
viously used  by  another  person,  nor  in  any  way  to  interfere  with,  hinder,  prevent, 
or  restrain  the  importation  or  sale,  by  any  person,  of  genuine  articles  of  mer- 
chandise having,  or  belonging  thereto,  genuine  trade  marks  or  names  manufac- 
tured or  sold  in  other  states  or  countries. 

Owner  of  Trade  Mark. 

5048.  Sec.  9.  Any  person  who  has  first  adopted  and  used  a  trade  mark  or 
name,  whether  within  or  beyond  the  limits  of  this  state,  shall  be  considered  its 
original  owner,  and  the  ownership  may  be  transferred  in  the  same  manner  as 
personal  property,  and  shall  be  entitled  to  the  same  protection  by  suits  at  law  as 
other  personal  property. 

Glalm.  What  to  Set  Forth. 

5049.  Sec.  10.  Every  person  filing  with  the  Secretary  of  State,  as  provided 
in  section  two  of  this  Act,  his  claim  to  any  trade  mark  or  name,  shall  have 
attached  to  the  copy  and  description  thereof  his  affidavit,  duly  certified  to  by  anj 
officer  authorized  by  the  laws  of  this  state  to  take  acknowledgments  of  convey- 
ances, setting  forth  that  he  (or  the  firm  or  corporation  of  which  he  is  a  member) 
is  the  exclusive  owner  or  agent  of  the  accompanying  trade  mark  or  name. 

Injunction. 

5050.  Skc.  11.  Any  court  of  competent  jurisdiction  may  restrain,  by  injunc- 
tion,^ any  use  of  trade  marks  or  names  in  violation  of  any  section  of  this  Act 


-J 
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BYldenoe  on  Trial. 

5051.  Sec.  12.  No  person  otherwise  competent  as  a  witness  shall  be  disqual- 
ified or  excused  from  testifying  as  a  witness,  either  before  a  grand  jury  or  a  petit 
jury,  or  otherwise,  concerning  any  offense  mentioned  in  this  Act,  on  the  ground 
that  his  testimony  may  criminate  himself,  but  such  testimony  shall  be  reduced 
to  writing,  and  no  indictment  or  prosecution  shall  afterward  be  brought  against 
him  for  said  offenses,  concerning  which  he  has  testified  as  a  witness. 

Tmimmlty  of  Witness. 

5052.  Sec.  13.  Any  witness  called  to  give  testimony  on  behalf  of  the  state, 
before  any  grand  jury,  or  before  any  court  of  justice,  shall  be  required  to  give 
such  testimony,  which  shall  be  reduced  to  writing,  and  such  witness  shall  not  be 
liable  to  suffer  any  punishment  or  forfeiture  for  any  offense  against  the  provisions 
of  this  Act,  so  disclosed. 

An  Act  to  provide  for  payment  of  funeral  expenses  of  indigent  ex-soldiers. 

Approved  February  27, 1893,  55.  4- 

Burial  of  Ex- Soldiers.  ' 

5053.  Section  1.  Whenever  the  remains  of  any  indigent  ex-soldier,  dying 
within  this  state,  shall  have  been  given  interment  by  and  at  the  expense  of  any 
Grand  Army  post,  the  post  rendering  such  service  shall  be  entitled  to  receive 
from  the  countv  of  which  such  deceased  ex-soldier  was  a  resident  at  the  time  of 
his  death,  a  sum  not  less  than  twenty -five  dollars  and  not  more  than  forty  dollars, 
such  sum  to  be  allowed  and  paid  in  the  manner  provided  for  the  payment  of  other 
bills  against  the  county.  

An  Act  relating  to  the  purchase  of  supplies. 

Approved  March  9, 1893, 129. 
Bought  of  BesMent  Merchants— Proviso. 

5054.  Section  1.  All  supplies  and  goods  purchased  for  the  State  of  Nevada, 
or  any  county  in  the  state,  shall  be  purchased  of  resident  merchants  and  business 
men  of  the  State  of  Nevada,  whenever  said  merchants  and  business  men  are 
ready  to  supply  such  supplies  and  goods  at  an  advance  of  not  more  than  ten  per 
cent  over  San  Francisco  prices,  freight  added;  provided,  that  all  supplies  for  the 
use  of  the  county  shall  be  purchased  by  the  County  Commissioners. 


An  Act  establishing  Arbor  Day, 

Approved  February  10, 1887,  51. 
Oovemor's  Proclamation. 

5055.  Section  1.  Arbor  Day  is  hereby  established  in  the  State  of  Nevada, 
and  shall  be  fixed  each  year  by  proclamation  of  the  Governor,  at  least  one  month 
before  the  fixing  of  such  date,  and  it  shall  be  observed  as  a  holiday  by  the  public 
schools  of  the  state;  provided,  that  nothing  in  this  Act  shall  be  so  construed  as 
making  this  a  legal  holiday,  so  far  as  the  courts  and  civil  contracts  are  concerned. 

Planting  Trees,  Shrubs  and  Vines. 

5056.  Sec.  2.  His  Excellency  the  Governor  is  requested  to  make  proclama- 
tion setting  forth  the  provisions  of  the  first  section  of  this  statute,  and  recom- 
mending that  Arbor  Day  so  established  be  observed  by  the  people  of  the  state  in 
the  planting  of  trees,  shrubs  and  vines,  in  the  promotion  of  forest  growth  and 
culture,  in  the  adornment  of  public  and  private  grounds,  places  and  ways,  and 
in  such  other  efforts  and  undertakings  as  shall  be  in  harmony  with  the  character 
of  the  day  so  established. 
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An  Act  to  amend  an  Act  entitled  '*-4n  Act  to  ^provide  for  the  appointment  of  Irupect' 
ore  of  Hides,  defining  their  duties,  and  mode  of  compensation,"  approved  March 

3,  1881. 

Approved  March  10, 1897,  72. 

Appointment  of  Hide  Inspector— Duties. 

5057.  Section  1.  It  shall  be  the  duty  of  any  district  court  in  this  state,  upon 
the  application  in  writing,  of  three  or  more  property  owners  in  any  township  of 
any  county  within  said  district,  to  appoint  in  and  for  such  township,  and  for 
such  length  of  time  as  may  be  deemed  necessary  not  exceeding  two  years,  an 
Inspector  of  Hides,  whose  duty  it  shall  be  to  examine,  when  requested  so  to  do 
by  any  three  taxpayers  of  said  township,  the  hides  of  any  or  all  cattle  killed  in 
said  township,  and  to  mark  each  hide  inspected  in  such  a  manner  as  may  be 
indicated  by  the  District  Judge,  and  shall,  upon  the  request  of  said  taxpayers  as 
aforesaid,  have  the  right,  and  it  shall  be  his  duty  to  go  upon  the  premises  of  any 
resident  of  such  township  and  make  search  for  any  hides  concealed,  or  which 
such  Inspector  or  said  taxpayers  may  have  reason  to  believe  are  concealed  upon 
said  premises,  and  shall  report,  in  writing,  to  the  District  Attorney  of  the  county 
in  which  he  has  been  appointed  at  such  times  as  may  be  designated  by  the  district 
court  making  the  appointment,  giving  the  number  of  hides  inspected,  the  brands 
or  other  marks  upon  such  hides,  the  names  of  the  persons  in  whose  possession 
they  were  found,  and  whether  the  persons  having  them  in  possession  had  killed 
the  cattle  from  which  the  hides  were  taken,  or  had  obtained  them  from  other  per- 
sons, and  the  names  of  such  persons. 

Compensation. 

5058.  Sec.  2.  The  rate  of  compensation  of  such  Inspectors  shall  be  fixed  by 
the  court  at  the  time  the  appointments  are  made,  and  shall  be  paid  by  the  parties 
on  whose  petition  they  are  appointed,  or  by  the  taxpayers  upon  whose  request 
they  act,  as  provided  in  section  one  of  this  Act. 

Above  Act  supersedes  Act  of  1881, 118. 

An  Act  to  provide  for  the  recording  of  births  and  deaths  in  the  several  counties  of  the 

State  of  Nevada. 

Approved  February  26,  1887,  89. 
Record  of  Births— Form. 

5059.  Section  1.  Every  person  who  .shall  officiate  at  the  birth  of  a  child 
shall  make  a  record  thereof,  and  within  three  months  after  such  birth  shall  make 
and  deliver  to  the  Recorder  of  Deeds  of  the  county  wherein  the  birth  took  place, 
a  certificate  under  his  hand  containing  the  facts  of  such  birth.  The  certificate 
may  be  in  the  following  form: 

State  of  Nevada,  County  of ,  ss.     This  is  to  certify  that  the  undersigned, 

a  physician  (or  midwife,  as  the  case  may  be)  did,  on  the day  of 18.., 

officiate  at  the  birth,  to  the  wife  of ,  of  a  son  (or  daughter,  as  the  case 

may  be,)  in  the  presence  of and ,  witnesses.     A.  B.,  physician  (or 

midwife). 

Record  of  Death— Form. 

5060.  Sec.  2.  Every  person  who  shall  officiate  at  the  burial  of  any  deceased 
person  shall  make  a  record  thereof,  and  within  two  weeks  after  such  death  shall 
make  and  deliver  or  send  by  due  course  of  mail  or  express,  or  by  such  other  man- 
ner as  will  insure  safe  transit  to  the  Recorder  of  Deeds  of  the  county  wherein 
such  death  took  place  a  certificate  under  his  hand  containing  particulars  of  such 
death.     The  certificate  may  be  in  the  following  form: 

State  of  Nevada,  County  of ,  ss.  This  is  to  certify  that  the  under- 
signed, an  undertaker  (or  whatever  his  occupation  may  be,)  did,  on  the day 

of ,  18  __,  officiate  as  undertaker  at  the  burial  of (or  of  a  man  or 

of  a  woman  whose  name  is  unknown),  a  native  of (or  whose  nativity  is 
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unknown),  aged years  (or  whose  age  is  unknown),  in  the  presence  of 

and ,  witnesses.     A.  B.,  Undertaker. 

Sball  Be  Filed  and  Recorded. 

5061.  Sec.  3.  All  certificates  provided  for  in  sections  one  and  two  of  this  Act 
shall  be  filed  and  recorded  by  the  said  Recorder  in  a  book  to  be  kept  by  him  for 
that  purpose;  and  for  each  certificate  so  recorded  the  Recorder  shall  receive  a 
fee  of  fifty  cents,  to  be  paid  from  the  general  county  fund  in  the  same  manner 
that  other  claims  against  said  fund  are  allowed  and  paid.  The  Board  of  County 
Commissioners  of  the  several  counties  shall  provide  blank  certificates,  to  be  paid 
for  by  the  county,  to  be  furnished  to  physicians,  midwives  and  undertakers  to 
enable  them  to  carry  out  and  comply  with  the  requirements  of  this  Act. 

Penalty  for  Failure  to  Comply. 

5062.  Sec.  4.  Every  person  officiating  at  a  birth  or  a  death,  as  provided  in 
this  Act,  who  shall  neglect  to  make  and  deliver  to  the  Recorder  a  certificate 
thereof,  within  the  time  specified  in  sections  one  and  two,  shall  forfeit  for  such 
neglect  a  sum  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  and  any 
Recorder  who  shall  neglect  to  record  such  certificate  so  delivered  shall  forfeit  a 
like  penalty;  such  penalties  to  be^  recovered  in  any  court  of  competent  jurisdic- 
tion, on  complaint  of  any  person  who  feels  aggrieved  by  such  neglect. 

Penalty  for  False  Certlilcate. 

5063.  Sec.  5.  If  any  person  shall  willfully  make  any  false  certificate  of  any 
birth  or  death,  such  person  shall  forfeit  for  every  such  offense  a  sum  not  to  exceed 
five  hundred  dollars  or  be  confined  in  the  county  jail  for  any  period  not  to 
exceed  six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

An  Act  to  enforce  protection  of  life  in  certain  cases. 

Approved  March  5,  1887,  135. 
Doors  of  Public  Buildings. 

5064.  Section  1.  In  all  public  buildings  and  edifices  in  this  state,  such  as 
court  houses,  churches,  school  houses,  theaters  and  other  places  where  the  public 
assemble  in  large  bodies,  the  doors  whereby  people  enter  and  depart  from  such 
places,  shall  open  outwardly,  or  outwardly  and  inwardly,  in  all  such  buildings 
and  edifices  hereafter  erected,  and  in  all  such  buildings  and  edifices  now  in  use. 
If  such  doors  do  not  now  conform  to  the  foregoing  requirement,  they  must  be 
made  so  to  do  prior  to  the  first  day  of  July,  A.  D.  1887. 

Penalty. 

5065.  Sec.  2.  Any  person  or  persons,  agent  or  agents,  of  any  corporations, 
found  guilty  of  violating  any  of  the  provisions  of  this  Act  shall  be  punished  by 
fine  not  less  than  one  hundred  dollars  nor  exceeding  one  thousand  dollars,  or  by 
imprisonment  not  exceeding  one  year  in  the  state  prison,  or  by  both  such  fine  and 
imprisonment  as  the  court  shall  adjudge. 


An  Act  to  provide  for  free  public  libraries  and  other  matters  relating  thereto. 

Approved  March  16,  1895,  79. 
Fixing  Rate  of  Taxation. 

5066.  OECTION  1.  Whenever  a  petition  for  the  establishment  of  a  free  public 
library,  signed  by  a  majority  of  the  taxpayers  or  by  taxpayers  representing  a 
majority  of  the  taxable  property,  as  shown  by  the  last  preceding  assessment  roll 
of  any  city,  unincorporated  town  or  school  district,  shall  be  presented  to  the 
Board  of  County  Commissioners  of  the  county  in  which  said  city,  unincorporated 
town  or  school  district  is  situated,  accompanied  by  affidavit  of  one  or  more  of  the 
signers  thereof,  that  the  signatures  thereto  are  genuine,  the  said  Board  of  County 


Sec.  5067  Miscellaneous.  982 

Commissioners  shall  levy  annually  thereafter,  in  the  manner  and  at  the  time 
other  taxes  are  levied,  a  tax  upon  all  the  taxable  property  of  the  said  city, 
unincorporated  town  or  school  district,  of  not  less  than  ten  cents  nor  more  than 
fifty  cents  on  each  one  hundred  dollars  valuation,  of  the  taxable  property  therein, 
for  the  purpose  of  creating  a  fund  to  be  known  as  the  library  fund.  As  auunded. 
Stats.  1897,  SO. 

Library  TniBtees. 

5067.  Sec.  2.  Upon  the  presentation  of  a  petition  as  provided  in  section  one 
of  this  Act,  the  said  Board  of  County  Commissioners  shall  appoint  three  compe- 
tent persons,  to  be  known  as  Library  Trustees,  who  shall  hold  office  for  the  period 
of  one,  two  and  three  years,  respectively,  and  shall  annually  thereafter  appoint 
one  Library  Trustee,  who  shall  hold  office  for  the  period  of  three  years,  and  all 
vacancies  which  may  occur  at  any  time  in  the  said  office  of  Library  Trustee,  shall 
be  filled  by  appointment  by  the  said  Board  of  County  Commissioners;  said  Trus- 
tees shall  serve  without  compensation,  and  shall  hold  office  until  their  successors 
are  appointed  and  qualified. 

Powers  of  Library  TmBtees. 

5068.  Sec.  3.  Said  Library  Trustees  shall  have  power  to,  and  shall  establish 
and  maintain  a  library  and  reading  room,  make  purchases,  secure  rooms,  emploj 
assistants,  appoint  officers,  establish  by-laws  and  regulations,  and  manage  and 
control  the  a^airs  and  business  of  said  library;  and  they  and  their  successore, 
shall  hold  and  possess  the  property  and  effects  of  said  library  and  reading  room 
in  trust  for  the  public  and  for  the  purpose  of  said  library  and  reading  room,  and 
may  as  said  Library  Trustees,  and  for  the  purpose  hereinbefore  provided,  acquire 
and  hold  real  estate  and  personal  property,  by  purchase  or  bequest,  and  admin- 
ister any  trust  declared  or  created,  for  such  library  or  reading  room,  and  may 
prosecute,  maintain  or  defend  any  action,  in  reference  to  the  propertv  or  affairs 
of  said  library  and  reading  room. 

Manner  of  Paying  Claims. 

5069.  Sec.  4.  All  claims  for  indebtedness  incurred  or  created  by  said  Library 
Trustees,  shall  be  audited  by  a  majority  of  said  Library  Trustees,  and  presented 
to  and  acted  upon  by  the  Board  of  County  Commissioners,  and  paid  out  of  said 
library  fund  in  the  same  manner  as  claims  against  the  county  are  presented, 
acted  upon  and  paid.  No  indebtedness  in  excess  of  the  amount  of  money,  to  be 
realized  in  any  year  from  said  levy  for  said  library  fund,  shall  be  incurred  by  said 
Library  Trustees,  or  allowed  by  the  Board  of  County  Commissioners,  and  in  no 
case  shall  any  claim  except  for  library  and  reading  room  purposes,  be  allowed  or 
paid  out  of  said  library  fund. 

Library  and  Rooms  to  Be  Free. 

5070.  Sec.  5.  Said  library  and  reading  room  shall  forever  be  and  remain 
free  and  accessible  to  the  people  of  such  city,  unincorporated  town  or  school 
district,  subject  to  such  reasonable  rules  and  regulations  as  said  Library  Trustees 
may  adopt. 

An  Act  fixing  the  time  for  the  opening  and  closing  of  saloons  and  gaming  house*. 

Approved  March  6, 1889,  71. 
Hotels  Excepted. 

507L  Section  1.  On  and  after  the  first  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  eighty-nine,  it  shall  be  unlawful  for  any  person  or  persons, 
firm  or  corporation  engaged  in  the  business  of  selling  any  kind  or  kinds  of  spirit- 
uous or  malt  liquors  by  the  glass  or  drink,  or  engaged  in  carrying  on  or  conduct- 
ing any  kind  or  character  of  gambling  or  games  of  chance,  to  open  such  place  of 
business  for  the  sale  of  such  liquors,  or  for  the  prosecution  of  such  games,  at  an 
earlier  hour  than  six  o'clock  in  the  morning  of  each  or  any  day,  and  no  such  per- 
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son  or  persons,  firm  or  corporation  shall  sell  or  give  away  any  such  liquors  or 
continue  or  allow  the  continuance  of  any  such  games  in  or  about  their  respective 
places  of  business  after  the  hour  of  twelve  o'clock  p.  m.  of  each  or  any  day,  and  all 
such  places  of  business,  excepting  hotels,  shall  be  closed  between  the  hours  of 
midnight  and  the  hour  of  six  o'clock  the  next  morning  of  each  and  every  day. 

dosing  Saloons— servants  Liable  to  Penalties. 

5072.  Sec.  2.  A  violation  of  any  of  the  provisions  of  this  Act  shall  be 
deemed  a  misdemeanor,  and  upon  conviction  the  offender  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  not  less  than  ten  days  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment,  and  persons  acting  as  serv- 
ants, employees  or  agents  shall  be  equally  liable  with  their  employer  and  princi- 
pals.    As  amended,  Stats.  1891,  19. 

Peace  Officers  to  Enforce. 

5073.  Sec.  3.  Peace  officers  are  hereby  especially  required  to  strictly  enforce 
the  provisions  of  this  Act,  and  a  failure  on  the  part  of  any  such  officer  to  perform 
such  duty  shall  render  him  liable  to  removal  from  office  as  prescribed  by  law. 


An  Act  concerning  the  liabilities  of  proprietors  and  keepers  of  saloons  and 

gambling  houses. 

Approved  March  19, 1887,  111. 
Liable  for  Damages. 

5074.  Section  1.  Any  proprietor  or  keeper  of  a  saloon,  gambling  house  or 
resort  where  liquors  are  sold,  who  shall  sell  or  give  to  any  minor  any  spirituous  or 
malt  liquors,  or  who  shall  permit  any  minor  to  engage  in  any  game  in  his  saloon, 
gambling  house  or  resort  where  liquors  are  sold,  or  who  shall  permit  any  minor 
to  lounge  or  remain  therein,  shall  be  liable  to  the  parent  or  guardian  of  such 
minor  in  damages,  which  may  be  collected  by  a  civil  action  in  a  sum  not  less  than 
fifty  nor  more  than  one  thousand  dollars. 


An  Act  fixing  the  rates  for  official  advertising  by  the  State  of  Nevada  and  the  several 

counties  of  the  State. 

Approved  March  16,  1897,  92. 
Rates  Fixed. 

5075.  Section  1.  All  advertising  ordered  or  required  by  the  State  of  Nevada, 
or  by  the  respective  counties  of  the  state  shall  be  paid  for  by  the  state  or  the 
county  ordering  or  requiring  the  same  at  the  rate  of  two  dollars  per  square  of  ten 
lines  nonpareil  measurement  for  the  first  insertion  and  one  dollar  per  square  for 
each  subsequent  insertion;  an  insertion  be  held  to  be  one  publication  per  week 
whether  the  newspaper  in  which  such  advertising  is  ordered  to  be  done  be  pub- 
lished daily  or  weekly;  provided,  that  nothing  herein  contained  shall  prohibit 
Boards  of  County  Commissioners  from  entering  into  annual  contracts  for  the 
entire  official  printing  and  advertising  of  their  respective  counties  when  in  their 
judgment  a  saving  of  public  funds  will  be  effected  thereby. 

An  Act  to  prevent  the  adulteration  of  candy. 

Approved  February  26,  1897,  23. 
Sale  of  Adulterated  Candy. 

5076.  Section  1.  No  person,  firm,  or  corporation  shall,  either  directly  or  by 
agent  or  employee,  or  as  the  agent  or  employee  of  any  other  person,  firm,  or 
corporation,  manufacture  for  sale,  or  knowingly  sell,  or  offer  for  sale  any  candy 
adulterated  by  the  admixture  of  terra  alba,  barytes,  talc,  or  any  other  mineral 
substance,  or  by  poisonous  colors,  or  flavors,  or  other  matters  or  ingredients  del- 
eterious or  injurious  to  health. 
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Adulterated  Candy  to  Be  Destroyed. 

5077.  Sec.  2.  Any  candy  so  adulterated  shall  be  seized  by  any  police,  con- 
stabulary or  arresting  oflScer,  and  shall  be  destroyed  under  the  direction  of  the 
Judge  of  the  court  before  whom  any  complaint  shall  be  made  for  a  violation  of 
any  provision  or  requirement  of  this  Act. 

Penalty. 

5078.  Sec  3.  Any  person  violating  any  provision  or  requirement  of  this 
Act  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than 
ten  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding 
fifty  days,  nor  less  than  twenty-five  days. 


An  Act  to  encourage  the  sinking  of  artesian  wells. 

Approved  March  5,  1887,  119. 
Bounty  for  Sinking— Additional  Bounty. 

5079.  Section  1.  Every  person,  firm,  company,  corporation  or  association 
that  shall,  after  the  passage  of  this  Act,  commence  the  sinking  of  artesian  wells, 
for  stock  or  agricultural  purposes,  shall  be  entitled  for  sinking  such  artesian  well, 
where  flowing  water  is  obtained,  the  following  specified  sums;  For  the  first  two 
hundred  feet,  one  dollar  and  twenty-five  cents  per  foot;  for  the  third  one  hundred 
feet,  one  dollar  and  fifty  cents  per  foot;  for  the  fourth  one  hundred  feet,  two  dol- 
lars per  foot;  for  the  fifth  one  hundred  feet,  two  dollars  and  twenty-five  cents  per 
foot;  for  the  sixth  one  hundred  feet,  two  dollars  and  fifty  cents  per  foot;  for  the 
seventh  one  hundred  feet,  three  dollars  per  foot;  for  the  eighth  one  hundred  feet, 
three  dollars  and  fifty  cents  per  foot;  for  the  ninth  one  hundred  feet,  four  dollars 
per  foot;  for  the  tenth  one  hundred  feet,  four  dollars  and  fifty  cents  per  foot;  for 
all  depths  exceeding  one  thousand  feet,  five  dollars  per  foot  for  each  and  every 
foot  below  the  said  one  thousand  feet.  And  an  additional  bounty  of  one  thou- 
sand dollars  for  every  well  sunk  to  the  depth  of  one  thousand  feet  or  more; 
provided^  that  such  well  shall  furnish  twenty  thousand  gallons  of  water  each 
twenty-four  hours,  flowing  continuously  for  thirty  days,  said  sums  to  be  paid  in 
the  manner  provided  for  in  sections  four  and  five  of  this  Act;  provided,  that  no 
bounty  shall  be  paid  on  any  well  which  does  not  furnish  seven  thousand  gallons 
of  water  in  each  twenty-four  hours,  flowing  continuously  for  thirty  days;  (ind, 
provided  further,  that  no  two  wells  shall  receive  a  bounty  if  located  within  the 
same  county.  Where  two  or  more  wells  within  the  prescribed  limit  apply  for  a 
bounty,  the  well  which  first  furnished  the  amount  of  water  required  by  this  Act 
shall  be  entitled  to  the  bounty  allowed  by  this  Act.     As  amended,  Stats,  1889. 84- 

Shall  FUe  Statement  With  County  Recorder. 

5080.  Sec  2.  Every  person,  firm,  company,  corporation  or  association  that 
proposes  taking  the  benefit  of  this  Act,  shall,  before  commencing  to  sink  such 
artesian  well,  file  with  the  County  Recorder  of  the  county  in  which  said  well  is 
situated,  a  sworn  statement  setting  forth  (if  on  surveyed  land)  the  range,  town- 
ship, section  and  subdivision  of  section,  and  if  on  unsurveyed  land,  then  the 
statement  shall  contain  such  description  as  will  enable  the  Commissioner  herein 
provided  for  to  ascertain  its  locality. 

CommlBsioners  Shall  Authorize. 

5081.  Sec  8.  Whenever  any  person,  firm,  company,  corporation  or  associa- 
tion shall  report  to  the  Board  of  County  Commissioners  the  completion  of  an 
artesian  well,  and  demand  the  bounty  provided  for  in  this  Act,  the  said  Board  of 
County  Commissioners  shall  authorize  and  instruct  their  Chairman  or  a  member 
of  their  body  to  proceed  to  said  well  and  measure  its  depth  and  diameter,  and 
the  amount  of  w^ater  flowing  therefrom,  and  report  said  facts,  under  oath,  to  the 
said  Board  of  County  Commissioners;  provided,  that  the  expenses  of  said  measure- 
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ments,  including  report  and  traveling  fees,  shall  not  exceed  twenty-five  dollars, 
which  amount  shall  be  paid  by  the  party  making  demand  for  such  bounty. 

Clerk  Sliall  iBsne  Oertiflcate. 

5082.  Sec.  4.  The  Board  of  County  Commissioners  shall,  when  such  report 
is  received,  showing  the  depth,  diameter,  and  the  quantity  of  water  flowing  from 
such  well,  cause  the  Clerk  of  said  board  to  issue,  under  his  official  seal,  to  the 
person,  firm,  company,  corporation  or  association  applying  for  the  bounty  herein 
provided  for,  a  certificate  setting  forth  the  depth,  diameter  and  the  quantity  of 
water  flowing  from  such  well,  upon  which  a  bounty  is  demanded. 

GontroUer  ShaU  Draw  Warrant. 

5083.  Sec.  5.  The  State  Controller  shall,  upon  receipt  of  said  certificate,  as 
provided  for  in  section  four  of  this  Act,  draw  his  warrant  in  favor  of  the  person, 
firm,  company,  corporation  or  association  named  therein,  for  the  amount  due, 
and  the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  6  obsolete. 

The  foregoing  Act  supersedes  Stats.  1879,  86. 


An  Act  to  provide  for  the  destruction  of  noxious  animals  and  to  repeal  an  Act 

relating  thereto. 

Approved  February  3, 1887,  38. 
Bonntles  for  Wbat  Animals. 

5084.  Section  1.  If  any  person  shall  take  and  kill  within  this  state  any  of 
the  following  noxious  animals,  he  shall  be  entitled  to  receive  out  of  the  treasury 
of  the  county  within  which  such  noxious  animals  shall  have  been  taken,  the  fol- 
lowing bounties,  to  wit:  For  every  coyote  or  prairie  wolf,  fifty  cents;  for  every 
lynx  or  wildcat,  one  dollar:  for  every  California  lion,  one  dollar;  all  of  which 
bounties  shall  be  subject  to  the  provisions  of  this  Act;  provided,  that  no  person 
shall  be  entitled  to  apply  for  or  receive  bounty  money  for  any  number  of  scalps 
less  than  ten  at  any  one  time.     As  amended,  Stats.  1899^  61, 

Scalps  to  Be  Taken. 

5085.  Sec.  2.  The  person  intending  to  apply  for  such  bounty  shall  tike  the 
scalps  with  the  ears  connected  thereto  of  the  noxious  animals  killed  by  him,  to 
some  Justice  of  the  Peace  of  the  county  within  which  such  noxious  animals  shall 
have  been  taken. 

Claimant  to  Make  Oath. 

5086.  Sec.  3.  The  person  claiming  such  bounty  shall  then  be  sworn  by  such 
jQsticQ,  and  state  on  oath  the  time  and  place  when  and  where  said  noxious  ani- 
mals for  which  a  bounty  is  claimed  by  him,  were  taken  and  killed,  and  shall  also 
submit  to  such  further  examination  on  oath  concerning  the  taking  and  killing  of 
such  noxious  animals  as  the  Justice  may  require. 

Justice  to  OlTo  a  Certificate— Fees  of  Justice. 

5087.  Sec.  4.  If  it  shall  appear  to  the  Justice  that  the  noxious  animals  have 
been  taken  and  killed  within  the  county,  he  shall  cut  off  the  ears  from  the  scalps 
and  give  to  the  person  so  sworn  a  certificate  stating  the  number  and  kind  of 
scalps  deposited  with  said  Justice.  The  Justice  shall  within  thirty  days  there- 
after send  to  the  Sheriff  of  his  county  all  scalps  deposited  with  him,  together  with 
a  statement  naming  the  person  depositing  the  same,  the  time  deposited,  and  the 
kind  of  scalps.  Upon  receipt  of  said  scalps  and  statement,  the  Sheriff,  County 
Clerk  and  District  Attorney,  as  a  part  of  their  official  duties,  shall  compare  the 
number  and  kind  of  scalps  received  by  the  said  Sheriff  with  said  statement,  and 
immediately  thereafter  said  officials  shall  destroy  said  scalps  and  file  the  said 
statement  with  the  Clerk  of  the  Board  of  County  Commissioners.  The  said  Jus- 
tice shall  receive  for  each  oath  administered  twenty-five  cents,  and  for  each  cer- 


Sec.  5088  Miscellaneous.  986 

tificate  twenty -five  cents,  to  be  paid  by  the  party  applying  for  said  bounty,  and 
in  no  case  to  be  a  charge  against  the  county.    As  amended,  Stats.  1899.  61. 

Amount  AUowed. 

5088.  Sec.  5.  Upon  the  presentation  to  the  Board  of  County  Commissioners 
of  the  proper  county  of  any  such  certificate,  they  are  hereby  authorized  and 
directed  to  allow  the  amount  due  under  the  provisions  of  this  Act,  to  the  person 
therein  named,  out  of  the  general  fund  of  the  county. 


An  Act  to  provide  for  the  destruction  of  certain  noxious  animals. 

Approved  March  13, 1891,  37. 
Bounty  for  Deitrnctlon  of  Oopheri. 

5088.  Section  1.  If  any  person  shall  take  and  kill  within  this  state  any 
pocket  gophers  he  shall  be  entitled  to  receive  out  of  the  treasury  of  the  county 
within  which  such  pocket  gophers  shall  have  been  taken  the  following  bounty,  to 
wit:  For  every  pocket  gopher,  one  and  one-half  cents;  provided,  no  person  diall 
be  entitled  to  apply  for  or  receive  bounty  money  for  any  number  of  scalps  less 
than  one  hundred  at  any  one  time,  and  all  bounties  to  be  paid  for  the  object 
herein  set  forth  shall  be  subject  to  the  provision  of  this  Act;  and,  further  provided, 
that  the  term  pocket  gophers  herein  shall  not  include  squirrels  or  chipmunks. 
As  amended.  Stats.  1893,  20. 

When  Bounty  May  Be  Olatmed. 

5090.  Sec.  2.  The  person  intending  to  apply  for  such  bounty  shall  take  the 
heads,  or  skin  of  the  heads,  with  pockets  attached,  with  the  ears  connected 
thereto,  of  the  pocket  gophers  killed  by  him  to  some  Justice  of  the  Peace  of  the 
county  wherein  which  such  pocket  gophers  shall  have  been  taken. 

Person  to  Be  Sworn  by  Jnstlce. 

5091.  Sec.  3.  The  person  claiming  such  bounty  shall  then  be  sworn  by  such 
Justice  of  the  Peace,  and  state  on  oath  the  time  and  place  when  and  where  said 
pocket  gophers  for  which  a  bounty  is  claimed  by  him,  when  taken  and  killed, 
and  shall  also  submit  to  such  further  examination,  on  oath,  concerning  the  kill- 
ing and  taking  of  such  pocket  gophers,  as  the  Justice  of  the  Peace  may  require. 
As  amended,  Stats.  1893,  20. 

Dntlei  of  JuBtlce  of  the  Peace. 

5092.  Sec.  4.  If  it  shall  appear  to  the  Justice  of  the  Peace  that  the  pocket 
gopher  or  pocket  gophers  have  been  taken  and  killed  within  the  county,  he  shall 
cut  off  the  ears  from  the  scalp  and  destroy  the  said  ears,  and  give  to  the  person 
so  sworn  a  certificate  stating  the  number  of  scalps  deposited  with  and  destroyed 
by  him.  The  said  Justice  of  the  Peace  shall  receive  for  each  oath  administered, 
twenty-five  cents,  and  for  each  certificate,  twenty-five  cents,  to  be  paid  by  the 
party  applying  for  such  bounty,  and  in  no  case  to  be  a  charge  against  the  county. 
As  amended,  Stats.  1898,  20. 

Bonntlei  Allowed,  How. 

5093.  Sec.  5.  Upon  the  presentation  to  the  Board  of  County  Commissioners 
of  the  proper  county  of  any  such  certificate,  they  are  hereby  authorized  and 
directed  to  allow  the  amount  due  under  the  provisions  of  this  Act  to  the  person 
therein  named,  out  of  the  general  fund  of  such  county. 


An  Act  to  provide  for  the  compiling  and  publishing  of  the  laws  of  the  State  of  Nevada. 

Approved  February  15,  1899, 19. 

When  to  Be  Completed— Supreme  Oonrt  to  Pass  Upon  tbe  Work. 

5094.    Section  1.     Upon  the  compilation,  arranging  and  filing  with  the  Clerk 
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of  the  Supreme  Court  of  this  state,  by  H.  C.  Cutting,  on  or  before  the  thirtieth 
day  of  September,  eighteen  hundred  and  ninety-nine,  of  a  thoroughly  compiled 
and  annotated  copy  of  the  laws  of  the  State  of  Nevada,  as  the  same  shall  exist  and 
be  in  force  on  the  thirty-first  day  of  March,  eighteen  hundred  and  ninety-nine, 
setting  forth  and  containing  all  the  laws  of  this  state  of  general  and  public  interest, 
together  with  the  Constitution  of  the  State  of  Nevada,  and  the  laws  of  Congress 
in  regard  to  naturalization,  and  the  various  Acts  of  Congress  relating  to  the  grants 
of  land  by  the  United  States  to  the  State  of  Nevada,  with  brief  annotations  or 
references  to  all  the  decisions  of  the  supreme  court  of  this  state,  construing  any  and 
all  laws  of  this  state  in  force  on  the  said  thirty-first  day  of  March  aforesaid,  the 
said  Clerk  of  the  Supreme  Court  shall  at  once  lay  the  same  before  the  Justices  of 
the  Supreme  Court,  or  a  majority  thereof,  for  their  examination  and  approval. 
The  said  Justices,  or  a  majority  of  them,  as  soon  as  practicable,  shall  examine 
said  work  and  shall  approve  or  disapprove  the  same,  or  shall  order  such  changes 
made  therein  as  they,  or  a  majority  of  them,  may  deem  advisable.  When 
approved  by  them  or  a  majority  of  them,  the  Justices,  shall  direct  said  Clerk  to 
certify  their  approval  of  said  work,  and  deliver  such  certificate  to  the  said  H.  C. 
Cutting. 

state  Printer  to  Print. 

5095.  Sec.  3.  After  making  the  certificate  aforesaid,  the  Clerk  of  the  Supreme 
Court,  shall  deliver  said  compilation  to  the  Secretary  of  State,  who  shall  imme- 
diately deliver  the  same  to  the  State  Printer,  who  shall  proceed  forthwith  to  print 
the  same. 

Proof  Sheets  to  Be  Fumislied— Accurate  Index  to  Be  Made. 

5096.  Sec.  4.  The  State  Printer  shall  furnish  suitable  proof  sheets  to  the 
said  H.  C.  Cutting,  who  shall  carefully  examine  and  correct  the  same.  He  shall 
also  make  full  and  comprehensive  table  of  contents,  marginal  notes,  and  head- 
ings for  each  section,  together  with  a  full,  complete  and  accurate  index  to  said 
compilation.  Said  index  shall  not  be  made  from  the  marginal  notes  and  head- 
ings alone,  but  shall  be  from  the  subject  matter  treated  of  in  each  section.  In  all 
respects  it  shall  be  full,  comprehensive  and  complete,  and  to  the  approval  of  the 
Justices  of  the  Supreme  Court,  or  a  majority  thereof.  When  such  marginal  notes 
and  index  are  fully  completed,  the  said  Justices,  or  a  majority  thereof,  shall 
examine  and  approve  or  disapprove  the  same,  or  shall  order  such  changes  made 
therein  as  they,  or  a  majority  of  them,  shall  deem  advisable. 

state  Officere  to  Afford  Information. 

5097.  Sec.  7.  The  Secretary  of  State  and  all  other  state  officers  shall  afford 
to  the  said  H.  C.  Cutting  all  reasonable  information,  aid,  means  and  facilities  for 
the  purpose  of  enabling  him,  the  said  H.  C.  Cutting,  to  prosecute  and  complete 
the  work  aforesaid  with  all  reasonable  dispatch. 

state  Printer  to  Print— Goplee  to  Be  Bonnd. 

5098.  Sec  8.  Upon  receiving  said  comjpilation  the  State  Printer  shall  at 
once,  in  as  expeditious  and  economical  a  manner  as  practicable,  proceed  to  print, 
in  good  style,  and  to  the  approval  of  said  Justices  of  the  Supreme  Court,  or  a 
majority  of  them,  using  long  primer  type  and  good  book,  paper,  fifteen  hundred 
copies  of  said  compilation,  and  the  Secretary  of  State  shall  have  seven  hundred 
and  fifty  copies  bound,  in  a  good  and  workmanlike  manner  in  law  sheep,  in 
either  one  or  two  volumes  as  the  said  Justices,  or  a  majority  of  them,  may  direct. 

Secretary  of  State  to  DeUver  and  DUtrlbute— Price  Per  Volnme. 

5099.  Sec  9.  The  Secretary  of  State  shall  deliver  one  bound  copy  to  each 
of  the  persons,  libraries,  and  associations  now  entitled  to  receive  the  laws  of  the 
State  of  Nevada  as  published  biennially,  said  copies  to  be  delivered  subject  to  the 
rules  and  restrictions  now  governing  the  distribution  of  the  statutes  of  this  state. 
He  shall  deliver  ten  copies  to  the  State  Librarian  of  the  state  for  the  use  of  the 
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state,  and  the  remainder  of  said  bound  volumes  he  shall  sell  as  they  may  be 
called  for  at  a  price  not  less  than  six  dollars  per  volume,  if  bound  in  one  volame, 
or  at  a  price  not  less  than  ten  dollars  per  set,  if  bound  in  two  volumes,  and 
he  shall  pay  all  moneys  received  from  such  sales  into  the  state  treasury.  The 
remaining  unbound  sheets  shall  be  bound  in  lots  of  not  less  than  one  hundred 
copies,  as  they  may  be  required. 

Secretary  of  State  to  Certify. 

5100.  Sec.  10.  Upon  the  delivery  of  said  compilation  ready  for  printing  to 
the  Secretary  of  State,  he  shall  duly  certify  the  same  under  the  great  seal  of  the 
State  of  Nevada,  and  when  printed  and  distributed,  the  said  compilation,  as 
printed,  shall  be  legal  evidence  of  the  law  therein  contained  in  all  the  courts  of 
this  state,  but  shall  not  preclude  reference  to  or  control,  in  case  of  any  difference, 
the  force  or  effect  of  any  original  Act  as  passed  by  the  legislature  of  this  stat^. 

Sections  omitted  make  appropriations. 


CERTIFICATE  OF  AUTHENTICATION. 

State  of  Nevada,*     ) 

>  ss. 
Department  op  State.  ) 

I,  Eugene  Howell,  the  duly  elected,  qualified  and  acting  Secretary  of  State 
of  the  State  of  Nevada,  do  hereby  certify  that  the  foregoing  is  a  true  and  full 
compilation  of  the  General  Laws  of  the  State  of  Nevada,  prepared  by  H.  C. 
Cutting,  under  and  by  authority  of  an  Act  of  the  Legislature  of  the  State  of 
Nevada  entitled  "An  Act  to  provide  for  the  compiling  and  publishing  of  the 
laws  of  the  State  of  Nevada,"  approved  February  15,  1899. 

In  Witnesss  Whereof,  I  have  hereunto  set  my  hand 

and  affixed  the  Great  Seal  of  State,  at  my  office 

in  Carson  City,  Nevada,  this  28th  day  of  October, 

A.  D.  1899. 

EUGENE   HOWELL, 

Secretary  of  State, 


^^tcr:^ 


APPENDIX. 


^ 


! 


993  Appendix.  Sec.  5102 


APPENDIX. 


5101.  The  Acts  cited  here  are  either  of  special  application  or  of  so  little  interest 
that  it  was  thought  best  not  to  print  them  in  full.  References  are  made  to  where  they 
and  their  am^ndmsnts  may  he  found  in  the  session  laws, 

L  Agbicultural  Society,  State— Incorporation  and  management  of,  Stats.  1873,  138.    Manage- 
ment and  control  of.  Stats.  1885,  77;  Sees.  3  and  4  amended,  Stats.  1893,  18. 

2.  Agricultural  Districts — Organization  and  management,  Stats.  1885,  79;  Sees.  1  and  2  amended, 

Stats.  1889,  48.    County  Commissiohera  may  grant  aid  to,  Stats.  1893,  74. 

3.  Additional  Territory— Consent  given  to  annexation  of,  Stats.  1887,  36. 

4.  County  Boundaries — Counties  created  and   boundaries  established.  Stats.   1861,  50;  Sec.  9 

amended,  Stats.  1869,  88,  and  1871,  57.    Aathorizing  survey,  etc.,  Stats.  1866,  130. 

5.  County  Buildings — Commissioners  authorized  to  build  or  purchase,  Stats.  1865,  377;  amended, 

Stats.  1871, 132. 

6.  Court  Stenographer— Appointment  of,  for  Second  Judicial  District,  Stats.  1899, 103. 

7.  Gas  Meters— Inspection  of  provided  for,  Stats.  1877,  202. 

8.  Glove  Contests- Licensed,  Stats,  1897,  11. 

9.  Lands  Granted  by  the  United  States  to  State  of  Nevada— Regarding  proceeds  of  sale  and 

preemption  rights,  U.  S.  Stats,  at  Large,  vol.  5,  455.  Regarding  settlers  on  16th  and  36th  sec- 
tions, U.  S.  Stats,  at  Large,  vol.  11,  385.  For  college  purposes,  U.  S.  Stats,  at  Large,  vol.  12, 
503.  To  enable  people  to  establish  government,  etc.,  D.  S.  Stats,  at  Large,  vol.  13,  32.  Act 
concerning  certain  lands  granted  to  State  of  Nevada,  U.  S.  Stats,  at  Large,  vol.  14,  86.  Act  to 
provide  for  giving  effect  to  various  grants,  etc.,  U.  S.  Stats,  at  Large,  vol.  15,  67.  Act  to  con- 
tinue in  force  grant  for  college  purposes,  etc.,  U.  S.  Stats,  at  Large,  vol.  17,  40.  In  lieu  of  16th 
and  36th  sections,  U.  S.  Stats.,  1879-80,  288. 

10.  Lands,  Acceptance  of  by  State  of  Nevada — In  relation  to,  etc.,  Stats.  1867,  57  (construed  with 

Act  of  July  4,  1866, 14  U.  S.  85-6,  sec.  5;  also  Sec.  3,  Art.  XI,  of  State  Constitution;  Heyden- 
feldt  V.  Daney  M.  Co.,  10  Nev.  290).    Accepting  2,000,000  acres  instead  of  16th  and  36th  sec- 
tions, Stats.  1879,    106.    Acceptance   of  land    for   reclamation    purposes,  Stats.   1895,  111. 
Disposition  of  same.  Stats.  1897,  64. 
U.  Immigration  Bureau,  State— Providing  for,  Stats.  1887,  90. 

12.  Official  Oath— Prescribed,  Stats.  1865, 96. 

13.  Paris  Exposition— Display  of  Nevada  products,  etc.,  at,  Stats.  1899,  62. 

14.  Prison- Act  concerning,  Stats.  1864,  ei6.    Operation  of  boot  and  shoe  factory  in.  Stats  1887,  93. 

15.  Public  Records — Act  relating  to,  Stats.  1861,  285. 

16.  Railroad— Construction  of  from  Battle  Mountain  to  Austin,  Stats.  1875,  64;   Sees.  4  and  10 

amended,  Stats.  1877,  53. 

17.  State  Debt— Payment  of,  provided  for,  Stats.  1879,  17. 

18.  SuTRo  Tunnel — Right  of  way  granted,  etc.,  Stats.  1865,  128. 

19.  State  Boundary — Survey  and  establishment  of,  Stats.  1866, 133;  Sees.  2, 3  and  4  amended.  Stats. 
'      1865, 379. 

20.  State  Loan— Acts  authorizing,  Stats.  18{>9, 106;  1897,  86;  18J)5,  79;  1893,  111;  1889,  86;  1887,  109; 

1881,  87 ;  earlier  Acts  not  given. 

21.  Swamp  Lands — Providing  for  selection,  sale,  reclamation,  etc.,  Stats.  1869,  190. 

22.  Territorial  Bonds— Purchase  of,  provided  for  (|380,000  irredeemable).  Stats.  1877, 191;  Sees.  2,  3, 

4, 5  and  7  amended,  Stats.  1879,  15. 

23.  University,  State— Location,  etc.,  Stats.  1873, 166;  Sees.  2,  3,  5  and  6  repealed,  Stats.  1887,45. 

Bonds  for  improvements  at.  Stats.  1895,  14;  1897,32;  1897,116;  1897,118. 

24.  Weather  Service  Station — Established,  Director  appointed,  etc.,  Stats.  1887,  70. 

5102.  The  application  of  the  following  Acts  depends  upon  the  number  of  votes  cast  : 

1.  In  counties  polling  200-250— County  Commissioners  to  fix  price  of  license,  Stats.  1899,  59. 

2.  In  counties  polling  220-280— Tax  authorized  to  be  levied,  and  apportionment  thereof,  Stats.  1897, 

35;  Sec.  2,  3  and  4  amended.  Stats.  1899,  39. 
68 
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8.  In  coanties  polling  1600-2000  in  1892— Act  relating  to  highways,  Stats.  1893|  122. 

4.  In  coanties  polling  more  than  1700  in  1882— Bonds  of  County  Commissioners.  6tat8.'lS83,  108l 

5.  In  counties  polling  1700  or  more  in  1886— Regarding  collection  of  fees,  Stats.  1887, 37. 

6.  In  counties  polling  2000  or  more  in  1882 — Powers  and  duties  of  County  Commissioners  regard- 

ing indigents,  Stats.  1883.  107. 

7.  In  counties  polling  2000  or  more  in  1892— Power  of  County  Commissioners  to  lease  coauty  roads. 

Stats.  1893,  121. 

8.  In  townships  polling  1250  or  more  in  1882— Fees  of  Justice  of  the  Peace  and  Constable,  Stats. 

1883,54. 

9.  In  townships  polling  1600  or  more  in  1890— Fees  of  Justice  of  the  Peace  and  Constable,  Stats. 

1891, 127. 

5103.  CHURCHILL  COUNTY. 

1.  Salaribs— County  officers.  Stats.  1897,  78. 

2.  BouNDABT — Fixed  between  Nye,  Churchill  and  Esmeralda,  Stats.  1875,  102. 

3.  County  Hospital— Provided  for,  Stats.  1887,  69. 

4.  Watir  Storagb— Commissioners  may  pro>;ide  for,  Stats,  1889,  63. 

5.  Tblbgraph  Line — Commissioners  may  purchase,  Stats.  1889,  66. 

5104.  DOUGLAS  COUNTY. 

1.  Salaribs— County  officers.  Stats.  1887,  20;  1891,  77. 

2.  Tax — For  repairs  of  buildings,  authorized.  Stats.  1873, 118. 

8.  Bonds — Commissioners  may  issue  for  road  purposes.  Stats.  1895,  26. 

5105.  ELKO  COUNTY. 

1.  Salaribs— County  officers.  Stats.  1893,  51 ;  Sec.  3  amended,  Stats.  1899,  62. 

2.  County  Crbated— Providing  for  organization,  etc.,  Stats.  1869,  153;    Sec.  6  amended,  Stats. 

1873,  60. 

3.  Boundary— Act  to  establish,  Stats.  1871,  92;  1875,  68;  1877,  64. 

4.  Water— For  Town  of  Elko,  boundaries  fixed,  etc..  Stats.  1873, 134. 

5.  Bonds— School  District  No.  1,  Stats.  1893,  64.    For  County  High  School,  Stats.  1895, 59;  1897,®. 

6.  Road  Supbrvisor — Office  provided  for,  Stats,  1889,  95. 

5106.  ESMERALDA   COUNTY. 

1.  Salaribs— County  officers' fixed.  Stats.  1891, 96;  Sec.  2  amended.  Stats.  1893, 120;  Sec  3  amended. 

Stats.  1895,  57. 

2.  Boundary — Act  to  define  and  fix,  Stats.  1875, 102.    Portion  of  county  annexed  to  Lyon  coanty, 

Stats.  1883,  99. 

3.  Bonds- Providing  for  issuing  for  funding  indebtedness  of  county.  Stats.  1895, 31.    School  Dis- 

trict No.  13,  to  issue.  Stats.  1889,  56. 

4.  County  Hospital— Construction  and  tax  provided  for.  Stats.  1887,  42. 

5107.  EUREKA   COUNTY. 

1.  Salaribs— County  officers'  fixed.  Stats.  1895,  61;  1895,  67;  1897,  47.    Justice  of  the  Peace,  Kureki 

Township,  Stats.  1893,  19. 

2.  Assessor— To  pay  his  own  Deputy,  Stats.  1897,  46. 

3.  Creation- Act  to  provide  for.  Stats.  1873, 107. 

4.  Boundary— Act  to  fix.  Stats.  1875,  66;  1881, 104. 

5.  Tax— For  Eureka  Road  District,  Stats.  1891, 16.    To  pay  fire  department  indebtedness,  Stats. 

1895,63. 

5108.  HUMBOLDT  COUNTY. 

1.  Salaries— County  officers'  fixed.  Stats.  1899,  41. 

2.  Boundary— Act  fixing,  Stats.  1873,  189. 

3.  Bonds— For  funding  indebtedness,  Stats.  1893, 54 ;  Sec.  1  amended,  Stats.  1895, 57.    School  District 

No.  7  authorized  to  issue,  Stats.  1889,  19.    School  District  No.  3  authorized  to  issue,  StAti. 
1895,24. 
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5109.  LANDER  COUNTY. 

1.  Salarisb — Ck>anty  offlcen'  fixed,  Stats.  1885,  68. 

2.  County  CsEATSD^Stats.  1862,  53. 

3.  Boundary— Acts  fixing,  Stats.  1864,  U7;  1866,  183;  1873,  18B. 

4.  Bonds— Issaance  of  6  per  cent  bonds,  to  redeem  railroad  bonds,  authorised,  Stats.  1885, 15.    To 

purchase  water  works  for  Austin,  Stats.  1883)  67.. 

5.  Austin— To  extend  time  of  franchise  for  supplying  water  to,  Stats.  1883,  37.    To  prevent  herd- 

ing of  sheep  within  four  miles  of,  Stats.  1887,  22. 

5110.  LINCOLN  COUNTY. 

1.  Salaries— County  officers'  fixed,  Stat^.  1887,  63;  Sec.  2  amended,  Stats.  1881,  18;  Sees.  3  and  8 

amended.  Stats.  1887,  37;  Sec.  4  amended.  Stats.  1888, 127;  Sec.  8  repealed,  Stats.  1888,  25. 

2.  District  Attorney  and  County  Superintendent  of  Schools— Act  concerning.  Stats.  1897, 127. 

3.  County  Created— Stats.  1866, 131;  1867,  128;  1871, 131. 

4.  Boundary— Act  fixing,  Stats.  1875,  80. 

5.  Jury  Fund— Special,  created,  etc.,  Stats.  1888,  28. 

6.  Indebtedness— Provision  for  payment  of  certain.  Stats.  1887,  47. 

7.  Railroad — Act  to  encourage  construction,  Stats.  1888, 128. 

5111.  LYON   COUNTY. 

1.  Salaries- County  officers*  fixed.  Stats.  1881,52;  Sees.  3,  4,  5,  and  6  amended.  Stats.  1887,  73;  Sec. 

7  amended,  Stats.  1895, 112.' 

2.  Boundary— Acts  changing.  Stats.  1864, 148;  1883,  88.    To  definitely  fix.  Stats.  1888,  41. 

3.  Bonds— Issuance  authorized  to  pay  bonded  indebtedness.  Stats.  1887,  74.    School  District  No.  8 

authorized  to  issue.  Stats.  1887,  93. 

4.  Hospital— Act  to  provide  for.  Stats.  1887,  88. 

5112.  NYE   COUNTY. 

1.  Salaries— County  officers'  fixed,  Stats.  1895,  41. 

2.  County  Created— Stats.  1864, 143. 

3.  Boundary— Acts  concerning,  Stats.  1866, 183;  1868, 128;  1875, 102. 

4.  Bonds — New  court  house  bonds  to  pay  for  those  outstanding,  authorized,  Stats.  1887,  88. 

5.  Indebtedness — Act  to  provide  for  payment  of  certain.  Stats.  1887,  17. 

5113.  ORMSBY  COUNTY. 

1.  Salaries— County  officers'  fixed.  Stats.  1881,  26;  Sees.  1,  2  and  3  amended.  Stats.  1888,  104. 

2.  Salary — Constable,  Carson  Township,  Stats.  1887, 115. 

3.  Salary — Justice  of  the  Peace,  Carson  Township,  Stats.  1888,  30. 

4.  Carson— Act  to  incorporate.  Stats.  1875,  87;  amended,  Stats.  1877,  117;  1878,  67;  1888,  68;  1895,  37. 

6.  Bonds— Acts  to  provide  for  issuance  to  pay  indebtedness.  Stats.  1888,  43;  1889,  45.    By  Carson 

City  for  constructing  sewerage  system,  Stats.  1881,  28.  For  Agricultural  Association,  Stats. 
1881,  55.    By  School  District  No.  1,  Stats.  1893,  71. 

6.  Carson  City — Trustees  authorized  to  contract  for  water,  Stats.  1883,  25. 

7.  Land — ^Jurisdiction  over  ceded  to  United  States,  Stats.  1887,  48. 

8.  Fees— Special  Acts  regulating,  Stats.  1887,  126;  1887,  18.  , 

5114.  STOREY  COUNTY. 

1.  Salaries- County  officers'  fixed.  Stats.  1888,  22;  1889,  78. 

2.  Poll  Tax — Commissioners  authorized  to  apportion.  Stats.  1887, 121. 

5115.  WASHOE  COUNTY. 

1.  Salaries- County  Officers'  fixed,  Stats.  1881,  52;  1897,  88. 

2.  Koop  County — Act  to  consolidate  with  Washoe,  Stats.  1883, 12. 

3.  Reservoir  Sites — County  authorized  to  purchase,  Stats.  1888,  81. 

4.  Bonds- For  bridge  near  Verdi,  Stats.  1883,  76.    For  location  of  University,  Stats.  1885,  74.    For 

construction  of  sewers.  Stats.  1888,  41;  1891,  90.  School  District  No.  10  authorized  to  issue, 
Stats.  1895,  47.  On  property  of  Wadsworth  for  fire  purposes,  Stats.  1899,  56.  School  District 
No.  11  authorized  to  issue.  Stats.  1899,  49. 
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6116.  WHITE  PINE  COUNTY. 

L  SALABiBs—Coanty  officers'  fixed,  and  duties  prescribed,  Btais.  1891,  49;  1895,  66. 

2.  County  Ckbated— Stats.  1809, 108. 

3.  BouNDABiES— Act  to  fix,  Stats.  1875, 103. 

4.  Indsbtsdnbsb— Pay ment  of  certain,  provided  for.  Stats.  1887, 181 ;  amended,  Stats.  1889, 14. 

5.  JuBOBs'  Pbb  Diem  Fund— Created,  Stats.  1895,  48. 
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References  Are  to  Sections. 


ABATEMENT— 

Not  caused  by  death  or  transfer  3111. 

ABDUCTION— 

Defined,  punishment  4708. 

ABORTION— 

Advertising  to  procure,  punishment  4969, 
Giving  medicine  to  produce  4696. 
Procuring,  penalty  4696. 

ACCESSORY— 

After  the  fact  4666. 
Defined  4665,  4666. 
May  be  punished  alone  4218. 
Same  as  principal  4217. 

ACCOMPLICE— 

Testimony  of,  must  be  corroborated  4330. 

ACCOUNT— 

Executor  or  administrator  2970,  failure  to 

2980,  final  2989,  2990. 
Items,  need  not  be  set  forth  in  pleading  3151. 
Limitation  of  action  on  open  account  3718, 
3721. 

ACCUSATION— 

Proceedings  against  officers  4038-4051, 4146. 

acceptance- 
Bills  OF  BXCHANQE  2762,  2753. 
Constructive  2757. 
Promise  of  2754. 
Refusal  2755,  damage  2756. 

ACCIDENT— 

Acts  by,  not  criminal  4663. 

ACKNOWLEDGMENT- 
CERTIFICATE  2644,  form  2646, 2647,  grantor  un- 
known 4648,  conveyance,  whom  2642,  record 
valid  2643. 

Discharge  or  assignment  of  mortgage  2674. 

Judges,  etc.  may  take  2563. 

Married  women  2660-2662. 

Notaries  Public  may  take  2407,  fees  2467, 2481. 

Officer  to  keep  record  2730,  2731. 

Party  making  to  be  known  to  officer  2645. 

Power  of  attorney  2666.  , 

Taken  out  of  state  2642,  2728. 

ACQUITTAL— 

Court  may  advise  4341. 

ACTION,  CIVIL- 

Arbitration  3460-3469. 


ACTION,  CIVIL  {Coniinutd)— 

Appeal  3422-3447,  J.  0. 3676-3680.  Se.t  Appeal 
Attachment  3218-3239.    See  Attachment 
Against  coOwner  in  mine  for  development 

263-270. 
Arrest  and  bail  3167-3193,  J.  C.  3615-^622.    See 

Arrest, 
Attorney  appointed,  when  3126. 
Clerk  to  keep  register  of  3599. 
Controversy  submitted  without  3457-3459. 
Claim  and  delivery  3194-3205.    See  Claim  and 

Delivery. 
Causes  of,  united,  when  3159. 
Change  of  venue  3116,  J.  C.  3635. 
Commenced,  how  3117,  J.  C.  3609. 
Counterclaim  3142. 
Compromise,  offer  by  defendant  3470. 
Claim,  against  state  3980-3982. 
Consolidated  3597. 

Costs  3569-3589,  J.  C.  3681,  3683.   See  Costs, 
Cause  arising  out  of  state  3603. 
County  a  party  3740-3743. 
Damage  to  or -trespass  on  mine  250-252. 
Death  does  not  abate  3111. 
Determined,  when  3112. 
Deposit  in  court  3240. 
Dismissal,  grounds  for  3246,  J.  C.  3639,  3644, 

3645. 
Deemed  commenced,  when  3724. 
Executor  or  trustee,  parties  8101. 
Exceptions  3285-3288. 
Execution  3306-3342.    See  Execution, 
For  cutting  timber,  to  be  certified  to  District 

Court,  when  331. 
F'oreclosure  of  mortgage  3343-3345. 
Guardian  appointed,  when  3106. 
Intervention  3694-3697. 
Issue  defined,  etc.  3248-3254. 
Injunction  3200-3217.    See  Injunction, 
Injury  to  child  3106. 
Joint  defendants  3127.    See  Summons, 
Judgment  3242-^247,  3294-3305,  J.  C.  3644-3652. 

See  Judgment. 
Jury  3256-3270,  J.  C.  3640-3643.    See  Jury, 
Motions  and  orders  3586-3590. 
Married  woman,  a  party  3102. 
New  trial  3280-3293,  J.  C.  3674,  3676.    See  New 

Trial, 
Notice  of  pendency  3122. 
Nuisance  3346. 
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ACTION,  CIVIL  (Contiwied)— 

One  form  3096. 

Other  parties  necessary  to  determine  3112. 

Partition  3361-3414.    See  Partition, 

Party  in  interest,  to  prosecute  3099. 

Parties  3097-3112.    See  Parties  to  Actions. 

Possessory,  mining  title  (U.  8.  lawj  15. 

Pleadings  in  3131^166,  J.  C.  3623-^633.  See 
Complaint^  Ansu'er,  Demurrer. 

Postponement  3255,  costs  3577, .).  C.  3633, 3636- 
3638. 

Possessory,  public  lands  3814-3821. 

Quiet  title  3351. 

Reserved  for  argument  after  verdict  32f)5. 

Receivers  appointed  3241. 

Real  property  to  l)e  described  3153. 

Retrial,  failure  of  verdict  326(5. 

Reference,  referee  3279-3284. 

Substitution  3693. 

Several  causes  united  3159. 

Several  parties,  one  may  sue  3109. 

Several  or  joint  3110. 

Summons  3117-3130,  J.  C.  3611-3615.  See  Sum- 
mons. 

Service  of  papers  3591-3595. 

Successive  actions  3596. 

State,  actions  against  (Const.  76)  3980-3982. 

Time  computed,  how  3601. 

Time  for  com  mencing  3703-3738.  Sec  Limita- 
tion of  Actions. 

Trespass  3348. 

Transfer  of  3111. 

Trial  by  court  3270-3278. 

Usurpation  of  office  3415-312L 

Venue  3113-3116.    See  Veiine. 

Waste  3347. 

Written  instrument,  genuineness  deemed 
admitted  3148,  3149. 

Witnesses  3471-3497.    Sec  Witnesses. 

ACTION,  CRIMIXAI^ 

Answer,  time  to  4238,  4239,  immediate,  when 
4244,  J.  C.  4564. 

Accessory  same  as  principal  4217. 

Accessory  may  be  punislied  alone  4218. 

Arraignment  4220-4225.    See  Arraignment. 

Appeal  4434^459.    See  Appeal. 

Barred,  when  4062,  4063,  4642,  misdemeanor 
4652. 

Bail  4460-4499.    See  Bail. 

Change  of  venue  4271-4276. 

Case  resubmitted  4246. 

Commitment  4118,  4135,  4131-4134. 

(;omplaint  4070,  4073,  J.  C.  4561,  4562. 

Compounding  offenses  4219. 

Compromising  offenses  4627-4630. 

Continuance  4283. 

Defendant's  rights  3995,  witness  against  him- 
self 3997. 

Deposition  of  witnesses  3995. 

Docket  of  ^280,  4281. 

Dismissal  4546,  4549-4552. 

Duress  as  defense  4664. 


ACTION,  CRIMINAL  {Continued)- 
Defined  3992. 

Defendant  3994,  order  discharge  of  4247. 
Examination  of  complainant  4073. 
Examination    before    magistrate  41I4-413L 
See  Examination  on  ArresL 

Insanity  of  defendant,  trial,  etc.453M545. 
Innocence  presumed  4323. 
Issues  4277,  4278,  order  of  trial  4281. 
Indictment  4191-4210.    See  TndieitMnt. 
Indictment  set  aside  4245,  grounds  4240,4241. 
Jury  necessary  3998,  challenges,  etc.  42»4- 

4319.    See  Jury. 
Judgment,  how  plead  4211. 
Justice's  court  4561-4594.    See  Justice's  (Wt 
Motion  to  set  aside  indictment  4239,  waired 

4242,  hearing  4243,  granted  4245. 
Name  of  defendant  4235-4237. 
Objections  to  indictment,  taken  how  42ML 
Order  of  trials  428L 
Offense  concerning  live  stock  4650. 
Prosecuted,  how  3993. 
Proceedings  against  officers  403M051. 
Private  statute,  plead  how  4212. 
Pleas  4260-4269.    See  Pleadings. 
Pleadings  4197,  4198. 
Rights  of  defendant  3995,  4114,  4121, 4122. 
Record  of  4415. 
Recommitment  4192-4195^ 
Return  of  magistrate  4143. 
State's  evidence  4326. 
Second  prosecution  not  allowed  SfiOfi. 
Statement  of  defendant  4122-412a 
Title  to  real  estate  4643. 
Trial,  postponement  4283.    See  Trial. 
Trial,  speedy  and  public  3996. 
Time  for  commencing  4061-4069. 
Time  to  answer  4238- 
Time  to  prepare  for  trial  after  plea  42SL 
Transferred  to  proper  county  €$35-433^. 
Venue  4053-4063.    See  Venuei 
Warrant  for  arrest,  when  issued  4075,  form 

4076,  4077. 
Who  liable  to  prosecution  4052, 

ADDITIONAL  TERRITORY— 

State's  consent  (Const.  164j  SlOi-ftlUJ. 

AD.J  UTANT-GENERAI.— 
Accounts,  to  keep  714. 
Attest  commissions  686. 
Bond  of  715. 
Duties  712,  713,  714,  716. 
Furnish  arms  and  accoutrements,  when  KS. 
Oovernor  to  appoint,  when  636. 
Inspection,  to  make  713. 
List  of  persons  subject  to  military  duty,  to 

receive  700. 
Muster  roll  furnished  to  698,  699. 
Mileage  to  receive  711. 
Organization  of  company,  officers  elected  to 

be  reported  to  719. 
Rank  712. 
Record  of  commissions,  to  keep6flil 
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AD  J  D  TAN  T-GEN  ERAL  ( Continued)^ 

Report  to  make  714,  to  U.  8.  Adjt-Gen.  716.  . 

Seal,  to  have  676. 

Staff  of  724. 

To  turn  over  state  property  637. 

A  DM  IN  I8TRATI0N- 

Attomey  for  miDors  3059. 

Contest  2829,  hearing,  etc.  2830-2832. 

Homestead,  when  liable  to  553. 

Letters  of  2820-2827,  revoked  2827,  2835,  2849, 

2854. 
Petition  for  2828. 
Who  entitled  to  letters  of  2832-2834. 

ADMINISTRATOR— 

Account  2970-2980,  final  2989,  2990,  confirma- 
tion 2992. 
Account  of  sale  2&i8. 
Acts  before  revocation,  valid  2867. 

Bond  2840-2864.    See  Bonds, 

Ck>Tite8t  2829-2832. 

Claim  of  2895,  2906. 

Claim,  notice  to  present  to  2892,  to  examine 
2896,  rejected  2896,  2897,  statement  of  2908, 
administrator  not  to  purchaHe  2968. 

Conveyance  by  2929. 

Costs  of  suit  3579. 

Disqualifications  2826. 

Discharge  2985,  decree  of  3024. 

Death,  vacancy  filled  2863,  2865. 

Decree  of  distribution  3002. 

Expenses  and  compensation  2967,  2969. 

Inventory  2871. 

Liability  2790,  2963-2968,  after  decree  2987. 

Liable  for  costs  of  suit  2905. 

Letters  of  2822, 2838,  petition  for  2828,  granted 
2832,  subsequent  3025. 

l^etters  granted  to  other  than  the  one  enti- 
tled 2834. 

Males  preferred  2824. 

Notice,  to  publish  2892,  neglect  2907. 

Not  to  purchase  estate  property,  etc.  2949. 

Oath  2839. 

Order  of  preference  for  2823,  equally  entitled 
2825. 

Power  same  as  executor,  when  2819. 

Petition  for  letters  2828. 

Possession,  to  have  2879,  2950. 

Proof  of  death  and  intestacy  2833. 

Promise  to  pay  2J)63. 

Recover  property,  when  2958-2960. 

Revocation  of  authority  2827,  2835-2837, 
2849,  2854,  will  found  2H64,  neglect  to  give 
notice  2907. 

Suspension  3026,  proceedings  3028-3a31. 

Sale  of  property  2910-2949. 

Special  2855,  2861,  appointment  2856,  3027, 
preference  2857,  powers  and  duties  2858, 
authority  ceases  2859,  account,  to  render 
2860. 

Surviving  partner  2954. 

ADMINISTRATOR,  PUBLIC— 
Actions,  may  prosecute  2379. 


ADMINISTRATOR,  PUBLIC  {CofUinued)-- 
Bond  2373.    See  Bonds, 
Books,  etc.  to  turn  over  to  successor  2384. 
Compensation  2374. 
Election  2372. 

Estates,  to  administer  2374. 
Expenditures,  not  to  be  interested  In  2377. 
Funds,  to  pay  over  2376. 
Governed  by  same  rule  as  executors  2380. 
Letters,  to  apply  for  2383. 
Misconduct  2378. 
Oath  2373. 

Office,  declared  vacant  2373. 
Report  to  District  Judge  2375. 
Statement  of  fees,  to  make  2484. 
Vacancy,  filled  2373. 

ADMINISTERING  POISON— 
Punishment  4696. 

ADOPTION    OF  CHILDREN— 
Act  providing  for  608-617. 
Adoption  of  illegitimate,  by  father  616. 
Consent,  how  given  614. 
Consent  must  be  given  609,  611. 
Consent  not  necessary,  when  611,  614. 
Mongolian,  not  subject  to  617. 
Name  mav  be  taken  613. 
Order  of  court  612. 
Rights  of  child  612,  613. 
Record  of  adoption  615. 
Treatment  of  child,  rights,  etc.  609. 
Who  may  adopt  608. 
Who  may  not  adopt  610,  617. 

ADVERSE  POSSESSION— 
Descent  cast  3715. 
Defined  3711. 

Founded  on  written  instrument  3710. 
Landlord  and  tenant  3714. 
Mining  claim  3706. 
Not  founded   on  written   instrument  3712, 

3713. 
Real  estate  3709,  3710,  3711. 

ADULTERY— 

By   persons  within  the  degree  of  consan- 
guinity 4766. 
Grounds  for  divorce  502. 

ADVERTISING— 

Bonds  of  irrigation  district  389. 

Certain  medicines,  prohibited  4969,  4970. 

Contract  for,  by  Commissioners  5075. 

Fees,  land  not  approved  to  state  323,  308. 

Penalty  for  certain  4971-4973. 

Rate  for  official  5075. 

State  business  2593-2595. 

Supplies  for  state  officers  2029,  legislature 
2032. 

Time  for,  land  not  approved  to  state  in  min- 
eral township  323. 

Work  on  reservoirs,  canals,  etc.  for  irriga- 
tion district  408. 

AFFIDAVIT— 

Assessment  work  217. 


J  002 


Genbral  Index. 


AFFIDAVIT  (Continued)— 

.  Attachment,  non-judicial  day  2550, 
Arrest,  civil  action  3170. 
Claim  and  delivery  3195. 
Denying  genuineness  of  written  instrument 

3149. 
Defective  title  immaterial  3602. 
For  commission  to  take  testimony  4519. 
Non-mineral  306.  expense  of  308,  323. 
New  trial  3291,  3292. 
Notice   to  delinquent   coOwner  of  mining 

claim  218. 
Occupancy  of  land,  case  of  conflict  314. 
Payment  by  delinquent  coOwner  218. 
Payment  of  tax  on  mortgage  1215. 
Publication  of  summons  3125, 
Service  of  summons  3128,  3129. 
Taken,  how  3498-3501. 
Title  not  material  4553. 
Used  bbfore  court,  taken  how  3498,  out  of 

state   3499,  in  foreign  country  3500,  certi- 

tified,  how  3501. 

AFFfliMATION— 

Form  of,  force  of  3520. 

AFFRAY— 

Defined  and  punished  4758. 

AGE— 

Marriageable  483. 
Of  majority  5000. 

AGENT— 

Foreign  corporations  must  keep  in  state  899. 
May  subscribe  contract  2697,  2707. 
Mining  corporations,  to  keep  in  state  262. 
Negotiable  instrument,  may  sign  2748. 

AGREEMENT.    Se.€  Contract- 
Written,  when  required  (Stat.  Frauds)  2700. 

AGRICULTURAL  EXP.  STATION— 
Acceptance  by  state  1415. 
Board  of  Control  1412. 
Object  1411,  1413. 
Report,  number  of  copies  printed  1414. 

AGRICULTURAL  DISTRICTS— 
Commissioners  may  aid  5101  (2). 
Organization  and  management  5101  (2). 

AGRICULTURAL  SOCIETY— 

Incorporation  and  management  5101  (1). 

ALIENS— 
Africans  5. 

Children  of,  naturalized  8. 
Land,  may  hold  2725. 
Naturalization  of  1. 
Enemies,  not  to  be  naturalized  7. 
Honorably  discharged  soldiers  2. 
Residence,  five  years  recjuired  6. 
Resident,  under  twenty-one  3. 
Seamen  10. 
Widow  and  children  4. 

ALIMONY  507,  521.    See  Divorce 

ALLEGATIONS— 

Deemed  controverted  3160. 


ALLEGATIONS  (Continued)— 
Material  3161. 
Taken  as  true,  when  3160. 

ALLEYS.    See  StreeU  and  AUeyi. 

AMENDMENT— 

Complaint  3138.    See  Complaint. 
Constitutional,  how  made  (Const.)  179. 
Discretion  of  court  in  allowing  3163. 
Pleadings  after  demurrer  3162,  when  in  dis- 
cretion of  court  3162,  in  justice's  court  360. 
Statement  on  appeal  3427,  waived  3428. 
Statement  on  new  trial  3292. 

AN IMALS.    See  Live  Stock— 

Certain,  not  to  be  brought  into  state  825. 
Certain,  not  to  run  at  large  793-799. 
Diseased,  penalty  for  bringing  into  state  $5. 
Diseased,  not  to  be  sold  for  food  827,  not  to 

be  driven  on  road  833. 
Estray  754-764.    See  Estrays, 
Game,  close  season  for  859,  far  860l 
Impounded,  when  785,  790,  sold  787,  T92. 
Lien  of  ranchman  and  others  3905-3907. 
Noxious  5084-5093.    See  Noxiwtt  AnimaU^ 
Sold  for  keep  3905,  surplus  3906. 
Taking  from  possession  of  lien  claimant, 

penalty  3907. 
Trespassing,  hogs  and  goats  769-776,  Acts  to 

prevent  777-7921 
Unlawful  stock  765-776. 
Unlawful  to  have  certain  in  possession  951. 

ANONYMOUS  LETTERS— 
Sender  liable  4754. 

ANSWER— 

Action  on  written  instrument,  verification 

3148. 
Amendment  of  3162. 
Contain,  what  3141. 
Counterclaim  3142. 
Cross  demands  3143. 
Condemnation  of  property  3923. 
Delinquent  tax  suit  1134,  tax  on  mine  11® 
Demurrer  and  answer  3137. 
Demurrer  to  31^5. 

Defenses,  several  may  be  set  forth  3144. 
Impeachment  of  officer  1660, 1660. 
Joint  debtors  3451,  3452. 
Judgment  debtor,  under  oath  concerning 

property  3335. 
Justice's  court  3627,  3628. 
New  matter  in,  deemed  controverted  3160. 
Officer  accused  of  misconduct  1647-165L 
Partition  3367. 

Party  brought  into  action,  time  3112. 
Portions  struck  out  3145. 
Subscribed  3146. 
Time  for,  tax  suit  1125. 
Time  for  8120. 
Verified,  when  3146,  J.  C.  3624,  omitted.  wb«n 

3147. 

APPEAL,  CIVIL  ACTION— 

Amendments  to  statement  3427,  waived  ^^ 
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APPEAL,  CIVIL  ACTION  {Continued)— 

Appellant  to  famish  papers  3435. 

BUI  of  exceptions,  part  of  the  record  3860. 

Broaght  to  hearing  3445. 

Certification  of  statement  3430. 

Certiorari  3540. 

Clerk  of  Supreme  Coart  to  certify,  judgment 
3446. 

Ok>py  of  notice  served  3426,  of  statement  3427. 

Costs  in  discretion  of  court  3575,  J.  C.  3677. 

Defendant,  absent,  service  of  notice,  etc.  3861. 

Designation  of  parties  3424. 

Document,  place  with  receiver  3438. 

Estate  matters  3041, 3042. 

Exceptions  necessary  for  reversal,  when  3858. 

Execution  of  conveyance  not  stayed  3439. 

Fee,  district  court  2494,  supreme  court  2495. 

For  delay,  damage  3434. 

How  taken  3426,  J.  C.  3676. 

Judgment  on,  certified,  how  3446. 

Jurisdiction,  supreme  court  2512,  2513. 

Justice's  court,  tried  de  novo  3677. 

Law  and  equity  the  same  3857. 

Necessary  pai>ers  3860. 

No  reversal,  when  3858. 

Notice  and  service  of  3426,  J.  C.  3676. 

Original  pai)ers  used  3862. 

Order,  on  affidavit  3432. 

Papers  on,  returned  3863. 

Perfected  3444,  J.  0.  3676. 

Power  of  appellate  court  3434. 

Presumption  regarding  statement  3864. 

Remittitur  for  costs  3447. 

Sale  of  property,  stayed,  how  3440. 

Settlement  of  statement  3427,  objections 
waived  8428. 

Statbmsnt,  certified  and  filed  3430,  annexed 
to  what  3431,  presumed  to  contain  all  evi- 
dence 3864. 

Stay  of  execution  3437-3441,  3444,  J.  C.  3680. 

Sureties  on  undertakings  3443,  J.  0.  3679. 

Time  for  taking  3426,  J.  C.  3676. 

Time,  periods  enlarged  3429. 

UwDBRTAKiNQ  ON  3436-3443,  J.  C.  3679,  for 
stay  of  execution  3437,  8440  3442,  J.  0.  3679. 
time  for  filing  3859. 

What  reviewed  3433. 

Waiver  of  statement,  etc.  3428. 

APPEAL,  CRIMINAL  ACTION— 
AfiSrmance  4456. 
Argument  on  4450. 
Authority  ends  with  remittitur  4459. 
Bail  pending  4467,  J.  C.  4644. 
By  people,  no  stay  4443. 
Clerk  to  transmit  record,  etc.  4445. 
Designation  of  parties  4436. 
Dismissed,  when  4446,  4447. 
Extent  of  judgment  4453. 
How  taken  4439,  J.  C.  4644. 
Judgment  not  stayed  4443,  4444. 
Judgment  entered  4457. 
Law  alone  4435. 


APPEAL,  CRIMINAL  ACTION  (Continutd)— 
New  trial  ordered  4454. 
Notice  of  4439-1442,  J.  C.  4644. 
Papers  to  remain  in  appellate  court  4458. 
Record  transmitted  4445. 
Review,  extent  of  4437. 
Reversal,  effect  of  4455. 
Technical  errors  disregarded  4452. 
Time  for  taking  4438,  J.  C.  4644. 
To  and  from  what  courts  4434. 
Tried,  when  4448. 

APPEARANCE— 

Entitles  party  to  notice  of  subsequent  pro- 
ceedings 3594. 
Gives  J.  C.  jurisdiction,  when  voluntary  3608. 
What  deemed  3594. 
Voluntary,  equivalent  to  service  3130. 

APPRAISERS— 

See  different  subjects  providing  for, 

APPRENTICES— 

Act  concerning  620-635. 

Bad  conduct  of,  examination  into  631,  fees  of 
jury,  etc.  682. 

Complaint  for  ill  treatment  628. 

County  Commissioners  to  look  out  for  628. 

Ill  treatment  of,  examination  into  629,  630. 

Indenture,  who  to  sign  622,  form  of  623,  624, 
625. 

Indenture  to  be  recorded,  penalty  for  neglect 
626,  627. 

Liability  for  635. 

Orphans  may  be  bound  by  County  Commis- 
sioners 621. 

Persons  aiding  runaway,  penalty  633,  634. 

Supplied,  what  female  624,  male  625. 

To  be  taught,  female  624,  male  625. 

Who  may  be  bound  620. 

ARBITRATION— 
Appeal  3468. 
Award,  made  how,  same  as  judgment  3465. 

vacated  3466,  modified  3467. 
Entry  by  Clerk  3462. 
Enforcement  of  award  3462. 
Meeting  of  arbitrators  3464. 
Oath  of  arbitrators  3464. 
Powers  of  arbitrators  3463,  3464. 
Submission  to  be  in  writing  3461,  revoked 

3469. 
Title  to  real  estate  not  arbitrable  3460. 
Vacation  of  award,  grounds  3466. 

ARBOR  DAY— 
Established  5055. 
Proclamation  by  Governor  5056. 
School  holiday  5055. 

ARMY— 

Appropriation  for  (Const.)  36. 

Standing,  not  to  be  maintained  (Const.)  36. 

ARRAIGNMENT— 

Arrest,  failure  to  appear  4224-4232. 
Defendant  entitled  to  counsel  4233. 
Defendant  to  declare  true  name  4235-4237. 
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ARRAIGNMENT  (Continued)— 

Felony,  defendant  must  be  present  4221. 
Failure  of  defendant  to  appear  4223. 
Made,  how  4234. 
Time  for  4220. 

ARREST— 

Member  of  legislature  exempt  (Const.)  65. 

Warrant  for,  by  telegraph  1067. 
In  Civil  Actions— 

Affidavit  for  3170,  .1.  C.  3616. 

Bail  3176-3189,  J.  C.  3621.    See  Bail 

Bail,  may  arrest  3178. 

Discharged,  hovr  3176,  J.  C.  3620.      . 

Duty  of  Sheriff  3173. 

Elector  exempt,  election  day  (Const.)  49. 

Escape,  liability  of  Sheriif  3190. 

Execution  of  order  3174. 

Grounds  3168,  J.  C.  3615. 

Made,  how  3173. 

Order  for  3169,  when  made,  require  what  3172. 

Proceedings  after  3181,  J.  C.  3617. 

Undertaking  required  3171,  .T.  C.  3616. 

Vacating  of  order  3192,  3193. 
In  Criminal  Action— 

Bail,  on  misdemeanor  4083. 

Bail  4460-4499..  See.  Bail, 

Bench  warrant  4186-4188,  how  executed  4189. 

Cause  to  be  stated  to  prisoner  4109. 

Defendant  resisting  4099. 

Defined  4092. 

Doors   may  be  broken  4100,  4101,  4103,  4110, 
4113. 

Escape  and  recapture  4112. 

For  felony  on  warrant  4082. 

Failure  to  appear  for  arraignment  4224-4232. 

Magistrate  may  give  oral  order  for  4107. 

Made,  how  4096,  4098. 

Misdemeanor  on  warrant  4083. 

Night  arrest,  when  4095,  4104. 

Officer  may  require  aid  4094. 

Officer  to  state  authority  4098,  4105. 

Private  person  may  make  4107,  4108. 

Prisoner  to  be  taken  before  magistrate  4090, 
4111. 

Proceedings  after  arrest  4114. 

Proceedings  on  4190. 

Restraint,  necessary,  only  to  be  used  4097. 

Time  to  make  4095. 

Who  may  make  4093,  4107,  4108. 

Without  warrant,  when  4102,  4104,  4107. 

ARREST  OF  JUDGMENT,  CRIMINA 
Effect  of  4398. 
Grounds  for  4395. 
Proceedings  after  4399. 
Time  for  motion  4395,  4397. 
Without  motion  4396. 

ARSON— 

First  degree  4710. 
For  insurance  4712. 
Second  degree  4711. 
When  life  lost  4711. 


ARTESIAN  WELLr- 

Bounty  for  sinking  5079,  paid  5063. 
Certificate  from  County  Clerk  5082. 
Commissioners  to  measure  5061. 
Sinking  gives  preferred  right  to  lazHi  314. 
Statement  to  be  filed  508a 

ASSAYING— 

Act  to  regulate  4808,  4809. 

ASSAULT— 

Defined  and  punished  4706. 

ASSAULT  WITH  INTENT— 
Punishment  4701. 

ASSAULT  AND  BATTERY— 

Defined  4702. 
ASSEMBLY—  • 

Adjournment  (Const.)  69. 

Attaches  1908,  compensation  190^  1915.  da- 
ties  1910,  election  1912,  removal  1913,  extra, 
not  to  be  appointed  1914,  supplies  to  re- 
turn 2035,  Chief  Clerk  to  look  after  assem- 
bly stationery  2034,  2035,  sign  bills  (CoBst) 
72. 

Doors  to  be  kept  open  (Const.)  69. 

Elect  its  own  officers  (Const,)  60. 

Extra  clerks,  when  1917. 

Impeachment,  sole  power  (Const)  130. 

Judge  of  election  of  its  own  members  (Codsl) 
60. 

May  punish  contempt  (Const.)  61. 

Organized  by  Secretary  of  State  1919, 19Q0i 

Price  per  folio  for  copying,  enrolling  and 
engrossing  1918. 

Power  to  punish  and  expel  members  (Const) 
60. 

To  keep  journal  (Const.)  68. 

Who  not  eligible  (Const.)  63.  64. 
Members— 

Apportionment  among  counties  190&. 

(Compensation  2098. 

Exempt  from  arrest  (Const.)  65. 

Expenses  of,  for  postage,  etc  (Const)  87. 

Mileage  2098. 

Number  of,  compared  with  senate (Const)Sa 

Newspapers  and  stationery,  expenses  20BS. 

Not  eligible  to  office  created  during  tern 
(Const.)  62. 

Oath  to  take  1805. 

Qualifications  of  (<^onst.)5Q. 

Resignation,  to  whom  made  1815. 

Speaker,  extra  pay  (Const.)  87. 

Term  of  office  (Const.  67)  1796. 

When  chosen  (Const.  67)  1T96. 

Vacancy  filled  by  special  election  1814. 

Vacancy,  while  in  session,  notice  of  1817. 

ASSESSMENT.    See  Corporations, 

ASSESSMENT  WORK— 

$100  annually  2ia    See  Mining, 

ASSESSMENT  ROLL— 
Auditor  to  add  up  1101. 
Clerk  to  deliver  to  Auditor  lioa 
Completed,  when  1096. 
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ASSESSMENT  ROLL  (Cbn<tnu«d)— 
Delivered  to  Clerk  1096. 
Form  of  1003. 

Open  to  public  inspection  1096. 
Poll  tax  1184. 

Proceeds  of  mines  1157, 1158. 
Sworn  to  1095. 
To  show,  what  1093.  • 

ASSESSMENT  OF   RAILROAD— 
Assess  portion  as  part  of  whole  1238. 
Manager  to  furnish  statement  1236,  failure  to 

furnish  1239. 
Personal  property  assessed  separately  1237. 
«  Railroad  "  defined  1237. 

ASSESSMENT  OF  TAXES.    See  Tax, 

ASSESSOR,  COUNTY— 

Additional  bond,  when  1165, 1175. 

Ajmibssmsnt,  when  and  how  made  1084,  es- 
tates, corporations,  etc.  1089,  poll  tax  1178. 

Assessment  roll,  to  make  1093,  completed  and 
sworn  to  1095. 

Blanks,  to  receive  1142,  unused,  to  return  1146. 

Books  to  be  furnished  1083. 

Books  of  mining  company  to  be  open  to  1151. 

Bond  2284.    See  Bonds. 

Ck>LLECT  personal  property  tax  1138, 1235,  tax 
on  mines  1158, 1159,  poll  tax  117a 

Credit  taxes  paid  1161. 

Deputies,  may  appoint  2286,  2451,  compen- 
sation 2293-2295,  responsibility  for  2452,  ap- 
pointed in  writing  2453, 

Election  of  2282. 

Ex  officio  Assessor  of  irrigation  district  377, 
duties  391,  pay  392, 

Failure  to  assess  property  1085. 

Fee  for  sale  of  personal  property  1139. 

Force  payment  of  tax  on  mine  by  seizure 
and  sale  1160. 

Information,  to  gather  2360. 

Keep  poll  tax  roll  1181. 

List  to  forward,  of  property  in  other  county 
1086, 1087. 

List  of  taxpayers,  to  publish  and  furnish, 
cost  1092. 

Map,  to  make  1094. 

Monthly  statement,  to  make  1140,  penalty  for 
neglect  1141. 

Neglect  of  duty  2287,  revenue  law  1213. 

No  extra  compensation  1225. 

Oath  2284,  may  administer  2289. 

Poll  tax  collector  1173-1178,  assess,  how  1178. 

Procedure,  when  personal  property  tax  re- 
fused 1139. 

Proceeds  of  mines,  to  assess  1149,  when  mine 
is  in  another  county  1155. 

Receipt  for  taxes,  certain,  to  give  1144,  poll 
tax  1174. 

Report  to  Surveyor-General  2011,  2354-2358. 

Statement  of  tax  on  mine  1156, 1157. 

Seize  and  sell  personal  property  1139,  for  poll 
tax  1178, 1179. 


ASSESSOR,  COUNTY  {Continued)— 

Statement,  may  demand  1084,  from  mine 
owner  1150, 1155. 

State  Land  Register  to  report  applications 
and  sales  to  303,  time  for  report  305. 

Settle  with  Auditor  1140,  1162,  penalty  for 
neglect  1141. 

Settle  with  Treasurer  1163,  penalty  for  fail- 
ure 1164. 

Settle  poll  taj(  business  1183,  failure  1186. 

Suit  on  bonds  of  2288. 

Tax  for  school  district,  to  collect  1310. 

Term  2283,  2290. 

Vacancy  filled  2285. 

Yearly  settlement  1214. 

ASSIGNMENT- 

Insolvent  debtor  3940-3949. 
Partnership  2781,  publication  2782. 
Set  off,  not  prejudiced  by  3100. 
Void,  when  2708.  J  ^  f^ 

ATTACHMENT— 

Affidavit  for,  on  non-judicial  day  2550. 

Application  for  discharge  3234. 

Claim  for  wages  preferred  3902,  3904. 

Claim  of  third  person,  tried  by  Sheriff  3229. 

Clerk  shall  issue  3219. 

Discharge  3234,  3238,  undertaking  for  3235, 
motion  for  3236. 

Disposal  of  property  3230,  3231. 

Deposit  in  court  3^0. 

Examination  of  third  party  as  to  credits  3226. 

Execution  of  writ  3223. 

For  live  stock  herded  on  lands  of  others  781. 

Garnishment  3224-3226. 

Grounds  for  3218. 

Inventory  of  property  3227. 

Judge  may  order  sale,  when  3690. 

Judgment  for  plaintiff,  satisfaction  3230, 
against  plaintiff  3233. 

Liability  of  parties  holding  credits,  etc.  3225. 

May  issue,  when  3218. 

Materials  furnished  exempt,  when  3893. 

Mortgaged  property  2705. 

Motion  for  discharge  3236,  opposed,  how  3237. 

N on- judicial  day,  affidavit  2550. 

Notice  of  claim  for  wages  3904. 

Officers'  fees  and  salary,  subject  to  1882-1884, 

Perishable  property,  sold  8228. 

Property  claimed  by  third  person  3229. 

Requirements  of  writ  3221. 

Returned  unsatisfied  3232. 

Sale  under  3230.    See  Exerution. 

Sheriff's  return  3227,  time  for  3239. 

Undertaking  in  lieu  of  3221,  for  discharge 
3235. 

Undertaking  required  3220,  delivered  to  de- 
fendant 3233. 

What  subject  to  1882,  3222. 

Writ  directed  to  Sheriff  3221. 

attainder- 
No  bill  of,  to  be  passed  (Const.)  40. 
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attempt- 
To  commit  crime  panished  4794. 

ATTORNEY— 

Appointed  for  absent  defendant  3126. 

Authority  of  2621. 

Changed,  how  and  when  2622,  notice  of  2623. 

Committee  for  examination  2614. 

Conviction  of  crime  2626. 

Death  or  removal  2624. 

Disbarment  proceedings  2625-2638. 

Examination 2614,  dispensed  with,  when  2618. 

Fee,  when  appointed  by  court  2455,  2456. 

Fee  for  admission  1530,  2469,  2614,  2617. 

Findings,  to  draw  3277. 

Insurance  company  to  keep  910,  913. 

Licensed,  how  2616,  fee  for  2617. 

Minors,  for,  administration  3039. 

Notice  of  change  2623. 

Oath  to  take  2614. 

Practicing  without  license  2620. 

Roll,  to  be  entered  on  2616,  clerk  to  keep  2619. 

Suspension,  causes  2625,  proceedings  2627- 

2638. 
Witness  fees  not  allowed  2501. 
Who  admitted  to  practice  2612. 

ATTORNEY-GENERAL— 

Action  against  state  3981. 

Actions,  to  prosecute  and  defend  2000,  2004. 

Account  for  and  pay  over  funds  2000. 

Absence  from  state  1999. 

Any  elector  may  be  (Const.)  108. 

Attend  term  of  supreme  court  2000. 

Assist  in  impeachments  2000. 

Articles  of  incorporation,  to  examine  928, 
962. 

Bond  1999.    See  Bofids. 

District  Attorneys  to  report  to  2313,  fail- 
ure 2314. 

Docket  to  keep  2002. 

Docket  open  to  inspection  2002. 

Escheats,  to  look  after  3060. 

Election  of  (Const.  108)  1791. 

Fee,  to  pay  before  entering  on  duties  1529. 

Leave  of  absence  1999. 

Member  Board  Examiners  (Const.)  110. 

Member  Board  of  Pardons  (Const.)  103. 

Neglect  of  duty,  misdemeanor  2005. 

Office  at  capitol  1999. 

Opinion,  to  give,  to  whom  2001. 

Prosecute  actions  2000,  2004. 

Prison  Commissioner  (Const.)  110. 

Report  to  Governor  2003. 

Residence  of  1791,  1999. 

Salary  2092,  payable  monthly  2088,  may  be 
attached  1882-1884. 

Suggestions  to  make  2003. 

Term  of  office  (Const.  108)  1791. 

Usurpation  of  office,  action,  to  bring  3415. 

ATTORNMENTS— 
Not  necessary  2685. 
Void,  when  2686. 


AUDITOR,    See  Recorder^ 

Books  open  to  inspection  1212. 

Duty,  extend  assessment  roll,  no  fees  235t 

Fees  2465, 2477,  book,  to  keep  24831  &e  Jeei. 

Fee,  swearing  claimant,  issuing  certifictte 
.2147. 

Liability  for  defalcation  of  Assessor,  when 
•  1145. 

Misconduct  regarding  revenue  1211, 1213. 

No  extra  compensation  for  certain  aerriccs 
1225. 

Yearly  settlement  with  officers  1214. 

DUTIKS  OF — 

Audit  claims  2112,  rejection  2113. 

Add  school  tax,  when  1319. 

Add  up  assessment  roll  1101,  1228,  mining 

1157. 
Blank  licenses,  to  procure  1199,  deliver  to 

Sheriff  1200. 
Blank  gaming  licenses  1265. 
Books  to  keep  2114. 
Charge  Collector  with  taxes  1102. 
District  Judge's  salary  2337. 
Deliver  assessment  roll  to  Collector  1102, 

1229. 
Delinquent  tax  list  1106,  turned  overto Clerk 

1135. 
Delinquent  tax  over  J300,  notice,  etc  1117. 
Delinquent  tax  on  mine,  list  to  turn  overto 

District  Attorney  1168. 
Joint  statement  with  Treasurer  1206. 
Licenses  to  issue  1195,  All  out  1200. 
Non-assessment  of  property  by  AsscMor  1085. 
Oath,  to  require,  may  administer  1878b 
Record  of  claims,  to  keep  2114. 
Report  from  Assessor  2354-235GL 
Settlement  regarding  state  funds  120^ 
Settle  with  Assessor  1140,  1162, 1183. 
Settlement  with   Tax    Receiver  1109,  im 

District  Attorney  1135. 
Sign  receipt,  blanks  1142,  1143. 
Sheep  license,  to  prepare  1259. 
Sc'hool  district  tax,  to  enter  1311,  IBlfl. 
Statement  to  Controller  2353. 
Statement  to  Commissioners  2109, 217(1 
Tax  statement,  to  send  to  Controller  U(ft 

1109,  1157,  1185,  1206,  1210. 
Taxes,  statement  from  Treasurer  1107. 
<        Town  funds,  warrant  for  2177. 

Warrant,  not  to  draw,  when  2112, 2113. 

AUTHENTICATION— 

Records,  U.  8.  law  11-15.    See  CeriiicaU. 


BAIL— 

Excessive,  prohibited  (Const.)  SL 

In  Civil  Action— 
Allowance  of,  by  Judge  or  Clerk  318&. 
Arrest  and  delivery  of  defendant,  time  for 

3178. 
Conditions  of  bond  3176. 
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BAIL  {Ckmtinued)— 

Deposit,  in  Ilea  of  3186,  disposition  of  3187, 

refanded  3188,  applied  on  jadgment,  when 

3189. 
Exonerated,  how  3180. 
Forfeited,  when  3178. 
Given,  how  3176. 
Jadgment  against  3179. 
Jastification  3182,  3183,  3184. 
May  surrender  defendant  3177. 
Non-acceptance  of  3181. 
Order  for  redaction  3193. 
Qaalifications  of  3183. 
Reduced,  application  for  3192,  3193. 
Sheriff  liable  as,  when  3190,  3191. 
In  Cbiminal  Action— 
Action  against  4490. 
Admitted  to,  when  4462.  . 
Amount  fixed  4496. 
Arraignment  in  other  county  4230. 
After  conviction  4465. 
After  indictment  4473,  form  4476. 
Before  conviction  4466,  4473. 
Bail  may  surrender  defendant  4484,  4485. 
Bail  may  arrest  defendant  4486. 
Conditions  4461. 
Defined  4460. 

Defendant  held  to  answer  4468. 
Deposit,  in  lieu  of  4481,  4482,  applied  to  fine 

4483,  returned,  when  4487,  forfeited  4491. 
Exoneration  of  4482,  4485. 
Felony,  minimum  4133. 
Form  of  Kscoonizamcie,  held  to  answer  4469, 

after  indictment  4476,  recommitment  4498, 

on  appeal  4480. 
Forfeited,  when  4488,  forfeiture  discharged 

4489. 
Further  bail  4231. 
How  put  in  4469. 
Justification  of  4471,  4472,  4477. 
Notice  to  District  Attorney  4464,  4479. 
Not* admitted  to  4463. 
On  appeal  4467,  4478. 
Recommitment,  when  4492,  order  for  4493, 

arrest  4494,  commitment  4495,  bail,  amount 

fixed,  who  may  take  4496,  4497. 
Qaalifications  of,  4470,  4477. 
Recognizance  4469,  4476,  4498,  delivered  to 

officer  4084,  forfeited,  4488,  4489,  action  on 

4490. 
BAILABLE— 

All  persons  to  be,  exceptions  (Const.)  32. 

BAILIFF  SUPREME  COURT— 
Appointment  2590. 
Compensation  2592. 

BALLOTS.    See  Elections,^ 

Regulations  regarding  1697,  1693,  1700,  1703- 
1720. 
BANKERS— 

Classified  1190. 

Defined  1188. 

License  1190. 


BANKS— 

In  this  state  under  U.  S.  laws  894  (4). 
Savings,  incorporation  of  894  (5). 

BENEVOLENT  BACHELOR  BROTHERS— 
Grand  lodge  incorporated  894  (19). 

BENCH  WARRANT— 
Clerk  to  issue  4187. 
Execution  4189. 
Form  4188. 

Failure  to  appear  for  arraignment  4224-4228. 
Failure  to  appear  for  judgment  4404-4408. 
On  presentment  4186. 

BIGAMY— 

Defined  and  punished  4764. 

BILLS— 

By  telegraph  1065. 

County,  to  be  published  2148-2150. 
Legislativb — 

Fraudulent  altering  of,  penalty  4799, 4800. 

Grovernor  to  approve  or  disapprove  (Const.) 
89. 

To  be  presented  to  Governor  (Const.)  89. 

Reconsideration  after  veto  (Const.)  89. 

Time  allowed  Gk)vemor  to  approve  or  dis- 
approve (Const.)  89. 

BILLS  OF  EXCHANGE.    See  Negotiable  Iwtru- 
ments — 
Act  relating  to  2747-2767. 

BILL  OF  EXCEPTIONS— 
Civil  case  3860. 
Criminal  case  4386-4399. 

BIRDS— 

Certain,  protected  856. 
Closed  season  for  game  857. 
Nests,  not  to  be  disturbed  856. 
Sage  fowl  protected  858. 

BIRTHS— 

False  certificate  of  5063. 
Failure  to  record,  penalty  5062, 
Record  of  5089,  5061. 

BLIND— 

Education  of  1386-1388. 
Institutions  for  (Const.)  161. 

BOARD  OF  EDUCATION,  STATE— 
Adopt  text  books  1346. 
Appeals  from  county  board  1346. 
Diplomas,  to  grant  1346-1349. 
Examination  questions,  to  prepare  1353. 
Keep  record  of  proceedings  1346. 
Meet,  when  1345. 
Members  of  1343. 
Oftlcers  of  1344. 
Printing  for  1346. 
Prescribe  course  of  study  1346. 
Renew  certificate,  when  1346. 
Revoke  certificates,  when  1346. 
Rules  for  examinations,  to  adopt  1346. 
Validate   certificates   1346,  1316,  restriction 
1355. 
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BOARD  OP  EQUALIZATION— 
Clerk  to  note  changes  1100. 
Clerk  give  notice,  note  changes,  etc.  1098. 
Complaints,  to  hear  1098. 
Commissioners  to  be  1096,  1227. 
List  of  property  raised  to  be  published  1098. 
Meet,  when  1098,  1227. 
Notice  of  meeting  1096. 
Notice  of  raise  to  be  given  1098. 
Proceeds  of  mines  1153. 
Powers  and  duties  1098,  quorum  1099. 
Reduction  not  to  be  made,  when  1098. 
Tax  on  live  stock  owned   l)y  non-resident 
12M. 

BOARD  OF  EXAMINERS— 

Account  of  money  in  treasury,  to  hie  and 

publish  2019. 
Advertise  for  supplies  2029. 
Chairman,  who  to  be,    may  issue    process 

2023. 
Claims  presented  to  in  duplicate  4994. 
Claims  for  which  no  appropriation    made 

2021. 
Clerk,  Deputy  Secretary  of  State  2101. 
Claims,  approve  or  disapprove  2022. 
Claims,  to  examine  (Const.  110)  2022. 
Claims,  to  disallow,  when  2037,  2039. 
Constitutional  amendments,  to  publish  1749. 
Count  money  in  treasury  2018. 
Deficiency  allowed,  when  2038. 
Examine  books  of  Controller  and  Treasurer 

2018. 
Ex  officio  Furnishing  Board  2028. 
Expenses  paid  2033. 
False  swearing  before,  perjury  2025. 
Land  office   claims,  to  pass    on,  designate 

fund  321. 
liegislative  supplies,  to  advertise  for  2032. 
Meetings  2026. 
Members  of  (Const.)  110. 
Member  mav  administer  oath  2024. 
No  salary  2033. 
Oath,  to  reel ui re,  when  1878. 
Quorum  2027. 
Recortls,  to  keep  2026. 
Rules,  may  make  2024. 
Settle  with  sureties  on  bonds,  when  and  how 

1886. 
Statement  of  printing  for  land  office  2016. 
Time  in  which  to  examine  claims  2022. 
University  claims,  to  examine  1401. 
Witnesses,  may  examine,  fee  2023. 

BOARD  OF   EXAMIXATIOX,  COUNTY - 
Compensation  of  members  1357. 
Orade  examination  papery  1354. 
Grant  certificates  1316,  only  on  examination 

13.56. 
Hold  examination  1316. 
Members  appointed  1316. 

BOARD  OF  PARDONS— 

Bail  cannot  be  discharged  by  1456. 
Clerk.  Governor's  Private  Secretary  2101. 


BOARD  OF  PARDONS  {QmHnuedh- 
*  False  oath,  perjury  1464. 
Fine  remitted  1449,  notice  of  application  1451. 
Legislative    committee     may    recommend 

cases  to  1457, 1458. 
Members  of,  powers  of  (Const.)  103. 
Notice  of  application  to  1451. 
Oaths,  may  administer  1453. 
Pardon  to  set  forth  conditions  145L 
Remittance  of  death  penalty  1450. 
Restoration  to  citizenship  1451, 1455. 

BOARD    OF    STATE    PRINTING   COMMHs.: 
SIONERS— 
Advertise  for  supplies,  contract  1506. 
Contract  for  binding  1614. 
Deputy  Controller,  Clerk  of  Board  2101. 
Members  of  1502. 
Newspaper  for  advertising  2893-2595. 

BOARD  OF  STATE  PRISON  COMMISSION- 
ERS— 
Accounts  to  be  kept  1422. 
Advertise  for  supplies  1427. 
Books  open  to  inspection  1434. 
Clerk,  Deputy  Secretary  of  State  2101. 
Control  of  prison  1420. 
Contract  for  supplies  1427. 
Credits,  to  give  for  good  behavior  143^  IMO. 
Elect  Warden  1423. 
Furnish  supplies  1425. 
Hire  out  convicts  1429. 
Labor,  to  recjuire  of  convicts  1440l 
legislative  committee,  may  select  1457,  li'iN 
Maintain  action  for  convict  labor  1431 
Members  of  (Const.)  110. 
Officers  of  >x>ard  1421. 
Quorum  1421. 
■  Rules  and  regulations  of  prison  1437. 
Work  con\ict8  1428,  1429. 

BOARD  OF  WATER  CO M MISSION EBS- 

Application  to  appropriate  water  388. 

Appeal  from  dectision,  proceedings  on  38B. 

Appeal  from  decision  on  dam  9B9. 

Authority  over  County  Surveyors  362. 

Blanks  for  use  of,  to  be  printed  at  s«ut« 
printing  office  370. 

Certificate  to  Count v  Recorder,  what  to 
state  368. 

County  Surveyor  to  report  to  363. 

Formation  of,  rests  with  County  Commis- 
sioners 373. 

Meet,  when  and  where  365. 

Plans  and  specifications  of  dam  to  be  sub- 
mitted to  369. 

BONDS.    See  liecognizancf,  rnderiaking- 
County.    See  Appendix, 
For  military  stores  639,  644. 
Irrigation  district,  terms  388,  sale  3««i  pty- 

ment  390-395. 
Keep  peace  4009-4017. 
Territorial,  purchase  6101  (22). 
Towns  and  cities,  paid,  how  2180-2182. 
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BONDS  (Continued)— 
Official  (General  Provisions)— 

Amount,  new  bond,  when   surety  released 
1891. 

Aggrieved  party  may  sue  on  1894. 

Approval  and  recording  1896. 

Defect  in,  not  material  1895. 

Form  of  1892, 1893,  1894. 

Force  of  additional  1900. 

Insufficibncy,  county  officer,   proceedings 
1897,  1898,  state  officer  1899. 

Justification  of  sureties  1902. 

Liability  of  sureties  1903. 

Liability,  old  and  new  sureties  1890. 

New  or  additional,  required  1889, 1897,  1898. 

Number  of  sureties  required  1901. 

Officers  responsible  on  for  deputies  2452. 

Payment  and  release,  sureties  1886. 

Release  of  sureties  1887,  1888. 

Subscriptions,  how  taken  1885. 

Surety  company  on  968-970. 
Official — 

Adjutant-General  715. 

Administrator,  Public  2373. 

Attorney-General  1999. 

Assessor  2284. 

Clerk  of  Supreme  Court  2697. 

Controller  1956. 

Constable  2422. 

County  Clerk  2319. 

County  Treasurer  2323. 

County  Recorder  2340. 

County  Surveyor  2362. 

Directors,  irrigation  district  377. 

District  Attorney  2297. 

Guardians,  conditions,  etc.  565. 

Justice  of  the  Peace  2421,  2532. 

Land  Kegister  302. 

Military  officers  639,  644. 

Newspaper  proprietor  2594. 

Notaries  Public,  2403. 

Secretary  of  State  1929,  deputy  1939. 

Sheriff  2241. 

State  Librarian  1521. 

State  Treasurer  1985. 

Superintendent  State  Printing  1503. 

EXBCUTOB    AND   ADMINISTRATOR  — 

Additional  2840. 
Approved  2M0. 
Failure  to  give  2844. 
Further  security,  proceedings  2846-2851. 
Justification  of  sureties  2842,  2843. 
No  bond,  when  2845, 
Sued  on  2841. 

Sureties  released,  how  2852,  not  liable,  when 
2853.      . 

BOOTHS— 

Election  1710,  time  may  be  occupied  1713. 

BOYCOTT— 
Penalty  4982. 

BRANDS.    See  Marks  and  Brands-^ 
Act  regulating  809^809. 
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BREACH  OF   PEACE— 

Bond,  to  keep  the  peace  4013. 

BRIBERY— 

Defined  and  punished  1831-1833. 
Electors,  etc.  felony  1671-1673. 
Legislators  4801. 

BRIDGES— 

Application  for  construction  of,  proceedings 

on  438,  439. 
Construction  or  repair  must  be  advertised, 

when  437. 
Cost  of  construction,  how  may  be  paid  436. 
Contract  for  repair  or  construction,  to  be  let 

to  lowest  bidder  437. 
Driving  over  faster  than  a  walk,  penalty  4916. 
Maintained  same  as  highways  435. 
•  Petition  for  construction  of,  proceedings  on 

438,  439. 
Tax  for  construction  436. 

BROKERS— 

Defined,  classified,  license  1189. 

BURGLARY— 

Defined  and  punished  4713. 
Having  tools  in  possession  4770. 

BURIAL— 

By  Coroner,  expense,  fee  2441. 

Certificate  for  4987. 

Certificate  of  5060,  false  5063. 

Ex-soldiers  5053. 

Permit  for,  from  Coroner  4988. 

Penalty,  failure  to  record  5062. 

Physician,  signing  false  certificate  4989. 

Record  of  certificate  5061. 

Without  certificate  or  permit,  penalty  4990. 

BUTTER— 

Imitation,  to  be  labeled  4906-4908. 


CAGE— 

Safety,  to  be  used  277-280. 

CABINETS— 

Exempt  from  execution  5023-5025. 

CANDY— 

Adulterated,  to  be  destroyed  5077,  5078. 
Sale  of  adulterated,  prohibited  5076,  5078. 

CAPITAL— 

Located  at  Carson  City  4991. 

CAPITOL  COMMISSIONERS— 
Appropriation,  to  expend  2044. 
Books,  to  keep  2042. 
Chairman  2041. 
Clerk  2042. 

Control  of  buildings  2043. 
Legislative  halls,  to  care  for  2085-2087. 
Quorum  2041. 

State  property,  not  to  loan,  2080. 
Who  are  2040. 

CAPITOL  BUILDING— 

Liquor  not  to  be  sold  in  4825. 
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CAPITOL  DECORATIONS— 
Not  to  be  loaned  2080. 

CAPITOL  GROUNDS— 

Defacing  fence,  penalty  4909. 
Littering,  penalty  4909. 

CARSON  CITY— 

Act  to  incorporate  5113  (4). 
Capitol  located  at  4991. 
Tmstees  authorized  to  contract  for  water 
6113,  (6). 

CASH  VALT3E— 
Defined  1082. 

CEMETERY  ASSOCIATIONS— 
Act  for  organization  894  (11). 

CENSUS— 

May  be  taken  (Const.)  177. 
School  1301.    See  Seliool  Census  Marshal. 
What  to  serve  as  basis  of  representation 
(Const.)  177. 

CERTIFICATE  AND  CERTIFICATION.    See 

AuthenUcation— 
AcKNOWLBDaMBHT  2646-2648,  entitles  convey- 
ance to  record  2657. 
Burial  4987. 
Elxction  to  officx  1614,  1615,  after  contest 

1628,  primary  election  1691. 
Judicial  record  3524,  other  state  3525,  foreign 

country  3626. 
Marriage  487,    form  488,  recorded   489,  490, 

false  491. 
Mining  certificate,  defective  how  remedied 

213. 
Mining  location,  to  contain  what,  record  of 

210,  need  not  be  sworn  to  231. 

NOXIKATION     FOB    PUBLIC    OFFICE    1695,    1696, 

filed  1697, 1700,  when  filed  1699. 
See  Teacher*8  Certificate* 

CERTIORARI— 

Application  for,  made,  how  3532. 

Appeal  3540. 

Command  of  writ  3534. 

Costs  3680. 

Directed,  to  whoAi  3533. 

Extent  of  review  on  3537. 

Granted,  when  3531. 

Heard  in  vacation  3689. 

Issued  in  vacation  3689. 

Judgment  3538,  transmission  of  3639,  roll  3540. 

Jurisdiction,  the  question  on  3531,  3637. 

Notice  363Z 

Order  to  show  cause  3532. 

Proceeding  stayed  3534,  3635. 

Return  of  writ  3538. 

Service  of  writ  3636. 

Writ  defined  3530. 

CHALLENGE— 

Grand  jurors  4149-4154. 

Jurors,  civil  case,  peremptory  3258,  for  cause, 

how  tried  3259,  3260. 
Jurors,  criminal  action  4284-4319. 


CHALLENGE  (Continued)— 
Primary  election  168L 
Registered  voter  1569, 1571. 
Voter  at  polls  1608. 

CHANCERY— 

Case  may  be  tried  with  or  without  jary  3278 

CHARCOAL— 

Measurement  of  5019-5022. 

CHARGE  TO  JURY— 
Civil  case  2526,  3262. 

Criminal  case  4320,  4351-4353,  need  not  be  ex- 
cepted to,  4391. 

CHATTEL  MORTGAGE- 
Affidavit  to  be  annexed  2705. 
Amount,  minimum  2705. 
Growing  crop  2705. 
Goods  without  the  state,  possession  after 

arrival  in  the  state  2706. 
Property  may  be  attached,  how  2705. 
Property  not  to  be  removed  or  sold  480a 
Removing  or  selling  property,  penalty  4Hfi7. 
Taxation  of  property  1091. 
Void  against  third  parties,  when  2705. 

CHEATING  AND  DEFRAUDING- 
Defined  and  punished  4751. 
Conspiracy,  criminal  4751. 

CHECKS,  COMMERCIAL— 
By  telegraph  1065. 
Certified  by  telegram  1066. 

CHECKS,  RAILROAD— 

Baggage,  to  be  given  by  railroad  1013^ 
Refusal,  penalty,  baggage  delivered  on  lOU 

CHIEF  OF  POLICE— 
Appointment  2185. 
Bond  2185. 

Collector  of  Licenses  ex  officio  2185. 
Salary  limited  2185. 

CHILDREN— 

Abduction  4708. 

Adoption  of  608-617. 

Blind,  education  of  1386-1388. 

Compelled  to  attend  school  1380-1385. 

Counseling  to  commit  offense,  punished  4691 

Deaf  and  dumb,  education  of  13H6-13S& 

Disposition  of,  in  case  of  divorce  504,  prop- 
erty for  505. 

Foreign  bom,  citizens,  when  4,  H. 

Illegitimate,  Act  regarding  support  of  tilS, 
619. 

Illegitimate,  adopted  by  father  61& 

Incapable  of  committing  crime,  when465A 

Mongolian,  cannot  be  adopted  617. 

Parent  or  guardian  liable  for  not  sending  to 
school  1382. 

Share  of  property  on  death  of  mother  51ft 
father  520. 

CHINESE— 

Cannot  own  real  estate  2725. 
Cannot  adopt  nor  be  adopted  617. 
Holder  of  state  franchise  not  to  emp\oy  5005. 
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CHINESE  {Coniinited)-' 

Marriage  with,  prohibited  4851-4854. 
Not  to  be  employed  on  pablic  works  6004- 
5006. 
CHURCHES— 

Doors  to  open  outwardly  5064,  penalty  for 

failure  6065, 
Exempt  from  taxation  1081. 
Injury  to  property,  penalty  4964. 
Protestant  Episcopal,  incorporated  894  (13). 
CHCTRCHILL  COUNTY— 
Boundary  5103  (2). 
County  hospital  5103  (3). 
Officers'  salaries  6103  (1). 
Telegraph  line  owned  by  5103  (6). 
Water  storage  6103  (4). 
CIGARETTES— 

License  for  sale  of  1247,  1248,  forfeited  4824. 

License  accounted  for  1251. 

Not  to  be  sold  to  persons  under  twenty-one 

1249,  4822. 
Penalty  for  violation  of  Act  1250. 
CITATION - 

Served,  estate  matters  303^^-3036. 
CITY.    Ste  Towns  and  Cities, 
CIVIL  PRACTICE— 

Acts  relating  to  3095,  et  seq.    See  proper  head- 
ings of  subjects, 
CLAIM— 

Against  estate,  notice  to  present  2892,  time 
to  file  2893,  barred,  when  2893,  in  general 
2894-2908,  for  wages  3903. 
Against  state,  action  on  3980-3982. 
County,  audited  and  paid,  how  2112,  2113, 
District  Attorney  not   to  advocate  2123, 
objections  to  2124,  must  be  presented  be- 
fore suit  begun  2126,  suit  on,  costs  2126,  time 
to  present  2127,  2128,  rejected,  not  to  be 
again  considered  2129,  must  be  sworn  to 
2147,  uncollected,  lapse,  reallowance  2171, 
For  wages  of  labor,  preferred  3902. 
Mining  claim  208.    51w  Mining. 
Towns  and  cities,  audited  2177,  rejected,  ac- 
tion on  2178. 

CLAIM  AND  DELIVERY— 

Affidavit  of  claim,  what  to  state  3195. 
Authority  for  Sheriff  to  take  3196. 
Claim  by  third  person  3204. 
Justification  of  sureties  3198,  3200. 
Judgment  3297. 
Property  concealed  3202. 
Qualification  of  sureties  320L 
Return  of  property  to  defendant  3199. 
Service  of  papers  on  defendant  3197. 
Sheriff  to  take  property  3196. 
Sheriff  to  keep  property  3203. 
SheriflF  to  file  notice,  etc.  3205. 
Undertaking  for  delivery  3197.  sureties  ex- 
cepted to  3198. 
Undertaking  for  return  3199. 
Undertaking  of  third  party  3204 
Verdict  3274. 


CLERK  OF  COURT,  DISTRICT— 
Adjourn  court,  when  2552. 
Attachment  to  issue  3219. 
Bench  warrant  to  issue  4187,  form  4188. 
Complaint,  to  indorse  3118. 
County  Clerk  to  be  (Const.)  86. 
Duties  in  land  contests  314. 
Election  contest  1626. 
Expenses  of  jurors  2498. 
Fees  2458, 2470,  court  fees  2493-2496. 
Judgment  on  appeal,  how  noted  3446. 
Judgment,  entry  of  3294,  book,  to  keep  3298, 

3302,3303. 
Judgment  roll  3300. 

Letters  of  guardianship  to  issue,  form  of  566. 
Papers  on  appeal,  arranged,  how  3862. 
Record,  criminal  case  4415. 
Remittitur,  execution  on,  for  costs  3447. 
Roll  of  attorneys,  to  keep  2619. 
Seal,  to  keep  2558. 

Special  proceedings  by  Directors  of  irriga- 
tion district  419. 
Summons,  to  issue  3118. 
Transmit  record  on  criminal  appeal  4445. 
Verdict,  to  record  3270,  3275. 

CLERK  OP  SUPREME  COURT— 

Attorney,  may  employ  to  assist,  preparing 
Reports  2603. 

Appeal,  criminal  case  4446. 

B6nd2597.    See  Bonds, 

Certify  judgment  3446. 

Fees  2469,  book,  to  keep  2483.    See  Fees, 

Fee  for  appeal,  must  collect  2496,  pay  over 
2497. 

Fees,  disposition  of  2596. 

Judgment  entered,  criminal  case  4457. 

License,    attorney   2615,    fee    for    2617.    See 
License, 

Papers  on  appeal,  returned  3863. 

Prepare  reports  for  publication  2600,  com- 
pensation 2603. 

Remittitur,  civil   case   3447,  criminal    case 
4467.  • 

Seal,  to  keep  2558. 

Secretary  of  State,  ex  officio  1928. 

Statement  of  fees  2497,  to  legislature  2598. 

Term,  and  how  chosen  1793. 
CLOSED  SEASON  — 

Beaver  865. 

Birds  856-868. 

Fish  846,  852. 

Sage  hen  868. 

Violation,  penalties  862. 

Wild  animals  859. 

Officers,  duties  863. 

COMMANDER-IN-CHIEF— 
Governor  to  be  (Const.)  94. 

COMMISSIONER  OF  DEEDS— 
Appointed  by  Grovernor  2061. 
Fees,  to  collect  2491. 
Fee,  to  pay  2066. 
Misconduct  of  2492. 
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COMMISSIONEB  OF  DEEDS  (ConHnued)-^ 
Oath  of  office  2068. 
Powers  2061. 
Same  as  Notaries  2062. 

COMMITMENT— 

After  examination  4135,  form  4136. 
For  examination  4118,  form  4119. 
Proceedings  after  4144.- 
Recommitment  4492-4499. 

COMMON  CARRIER— 

Defined  (revenue  law)  1188. 

License  1190. 

Notice  to  consignee  6032. 

Perishable  freight  5033. 

Responsibility  for  freight  5031. 

Sale,  to  pay  freight  6034,  proceeds  6035. 

Unclaimed  freight  6030. 

COMMISSIONERS  FOR  CARE  OF  INSANE— 
Clerk,  Deputy  Treasurer  2103. 
Control  of  Hospital  1467. 
Elect  Superintendent  of  Hospital  1468. 
Fund  for  discharged  patients  1479-1483. 
Members  of  board  1463. 
Records  of  proceedings,  to  keep  1467. 
Report  to  legislature  1467. 
Rules,  to  make  1467. 
Visit  Hospital  1467. 

COMMON   LAW— 
Adopted  3095. 
Crimes,  punished  4788. 

COMPROMISE— 
Acceptance  8470. 
Costs,  when  refused  3470. 
Offer  of,  by  defendant  3470. 

CONFESSION   OF  JUDGMENT— 
Entered  without  action  3454. 
Filing  of  statement  3456. 
Statement,  set  forth  what  3455. 
Statement,  written  and  verified  3455. 

CONGRESSMAN— 
Election  of  1789. 

COMPANY.    See  CorporatiorUt  Insurance— 

Military,  meaning  694,  organization  718,  719. 

COMPILED  LAWS— 
Binding  5098. 
Distributed,  how  5099. 
Number  to  be  printed  5098. 
Printed,  how  5098. 
Price  5099. 

To  be  legal  evidence  5100. 
Who  to  compile  5094. 

COMPLAINT,  CIVIL  ACTION— 
Action  begun,  by  filing  3117. 
Amended,  copy  to  be  filed  and  served  3138. 
Allegations  deemed  true,  when  3160. 
Clerk  to  indorse  3118. 
Contain,  what  3134,  J.  C.  3626,  3629. 
Condemnation  of  land  3920. 
Election  contest  1623)  1625. 
Forcible  entry,  unlawful  detainer  3828. 


COMPLAINT,  CIVIL  ACTION  {ContmfiMh' 
Items  of  account  3151. 
Justice's  court  3626. 
Must  be  verified  for  injunction  3208. 
Partition,  action  for  3362. 
Removal  of  officer  1643. 
Subscribed  3146. 

Tax  on  proceeds  of  mine,  delinqaent  U6b. 
Tax  suit  1121,  additional  recitals  1122,  time 

to  answer  1123. 
Usurpation  of  an  office  3416. 
Verification  3149,  3150,  J.  C.  3624. 

COMPOUNDING  OFFENSES— 
Punished  4219,  47.50. 

COMPROMISING  OFFENSES- 

Order  for  4628,  a  bar  4629. 

What  may  be  4627,  4630. 
CONDEMNATION  OF  PROPERTY- 

Action  for  3919,  Civil  Practice  Act  applica- 
ble 3922. 

Answer  3923,  to  name  jurors,  8923. 

Appeal  3929,  3930. 

Burden  of  proof  3925. 

Complaint  3920. 

Costs  3926. 

Defendant,  who  tg  be  3921. 

Ditch  or  flume  426,  429. 

Etfect  of  verdict  3924. 

Highway  451,  479. 

Jurors  for  defendants  3823. 

Jurors  to  try   case,  3924,  what  to  consider 
3925.  fees  3926. 

Judgment  3926. 

Land  for  mining  and  milling  283-300l 

New  trial  3929,  3930. 

Notice  of  action  3919. 

Ownership  passes,  when  3928. 

Purchase  money  paid  to  Clerk  3827. 

Railroad  purposes  993-1010. 

Trial  3924,  burden  of  proof,  argament  3935. 

Value  to  be  estimated  how  3925. 

Who  may  condemn  3918. 

Waiver  of  appeal  or  new  trial  3829. 

CONSTABLE— 

Assistance,  may  command  1864, 1872. 
Bond  2422.    See  Bonds, 
Complete  process  after  term  3068. 
Deputy,  appointment  2451,  2452,  responsible 

for  2452. 
Disperse  rioters  1868, 1872. 
Diseased  animals,  duties  regarding  SSL 
Duel,  penalty  for  not  preventing  1851. 
Expense  of  transporting  prisoner  216& 
Failure  to  impound  live  stock,  penalty  78^ 
Fish  law,  to  enforce  855. 
Fees  2462,  2474,  sale  of  stock  774,  book,  to 

keep  2483,  statement  2484.    See  Feet, 
Impound  animals,   when   785,   790^  nle  of 

787,  792. 
Inhumanity  to  prisoners,  punished  18it 
Mileage  computed  2500,  2503. 
No  fee  for  return  on  subpena  2S04. 
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CONSTABLE  {Continued)^ 
Oath  2422. 
Obstracting  service  of  process  by,  penalty 

1&45. 
Person  refusing  to  assist,  penalty  1866. 
Permitting  escape  of  prisoner,  penalty  1846, 

1847. 
Refusing  to  arrest,  penalty  1848. 
Keport  resisters  to  court  1866. 
Serve  process  of  justice  2321. 
Successor,  may  make  deed  2732. 
Trespassing  stock  772-776. 

CONSTITUTION  22-207- 

Amendment  to,  how  made  179. 
Boundary  of  state  164. 

Corporations,  municipal  and  private  134-143. 
Constitution  of  United  States,  adopted  23. 
Distribution  of  powers  54. 
Declaration  of  rights  26-45. 
Education  149-158. 
Executive  department  90-111. 
Finance  144r-147. 
Impeachment  130-133. 
Judicial  department  112-129. 
Ijegislative  department  55-89. 
Militia  159,  160. 

Miscellaneous  provisions  165-178. 
Ordinance  24. 
Preamble  22-25. 
Public  institutions  161-1&3. 
Revision  of,  by  convention  180. 
Suffrage  46-53.  207. 
Taxation  148,  154,  201,  204. 
Schedule  181-206— 
Rights,  laws,  bonds,  etc.  to  remain  in  force 

181-184. 
Salaries,  terms,  etc.  state,  county  and  judicial 
officers  185, 188,  189,  190,  191,  196. 

CONTEMPT— 

Affidavit  setting  forth  act  3556. 
Arrest  for  3557,  3559. 
Bail  3558,  3560. 

Failure  of  defendant  to  appear  3566. 
Illness  of  defendant  3567. 
Imprisonment  until  act  done  3564. 
Investigation  of  charges  3562. 
Indictment  for  3565. 
Juror,  grand  4155. 
Order  for  punishment  3556. 
Penalty  for  3503,  3568,  J.  C.  3670,  act  of  omis- 
sion 3564. 
Punished  summarily  3556,  J.  C.  3670. 
Punished  further  3865,  3806. 
Warrant  for  3557,  J.  C.  3670,  return,  3661. 
What  deemed  contempt  3565,  J.  C.  3669. 

CONTINUANCE— 

Civil  action  3255,  costs  3577,  J.  C.  3633,  3636- 

3638. 
Criminal  action  4283. 
Preliminary  examination  4117,  4118. 
Taking  of  testimony  on  commission  4522. 


CONTRACT— 

Action  on,  judgment  8297,  name  or  style  of 
defendant,  3739. 

Agreement  or  contract  not  in  writing,  void, 
when  2700. 

By  telegraph  1062. 

(^ncerning  land  2696. 

County,  to  be  advertised,  when  2142,  Commis- 
sioner not  to  be  interested  2125,  Commis- 
sioner not  to  vote  on,  when  2143. 

For  construction  and  material  for  works  of 
irrigation  district  408. 

for  sale  of  land  by  state,  terms,  overdue 
interest,  etc.  309. 

Land  309,  310,  2696. 

Marriage  contract  or  settlement  586-640. 

Of  separation,  between  husband  and  wife 
529,  630. 

Old  land  contract  may  be  changed  310. 

Performance  pleaded,  how  8155. 

Sale  of  goods,  written,  when  2701,  2702. 

Specific  performance  2698. 

Void,  when  2700-2702,  2708. 

With  railroad  company,  must  be  in  writing 
981. 

CONTRACTOR— 

For  state  lands,  same  as  owner  in  fee  325, 

326. 
Mechanic's  lien,  time  to  file  3885. 

CONTRACT  LABOR^ 

Act  to  prohibit  4855-4859. 

Penalty  4859. 

Unlawful  to  pay  wages  to  4858. 

CONTROLLER— 

Accept    service    for    insurance    company 

when  910. 
Bond  1956.    See  Bonds, 
Capitol  Commissioner  2040. 
Commissioned,  how  1956. 
Commissioner  for  Care  of  Insane  1463. 
Deputy  1980,  salary  2096,  210L    8e^  Deputy 

State  Officers. 
Election  of  (Const.  108),  179L 
Expenses  of  examining  insurance  company 

916. 
Fee,  to  pay  before  entering  on  duties  1529. 
Fee  for  filing  power  of  attorney  insurance 

company  913,  916,  954. 
Leave  of  absence  1966. 
May  start  proceeding  against  Tax  Receiver 

1110. 
Member  of  Board  of  Military  Auditors  649. 
Member  of  board  to  determine  conflicting. 

application  to  purchase  land  314. 
Neglect  of  duty,  a  misdemeanor  1971. 
Office  hours  1979. 
Residence  of  1791, 1955. 
Salary  2092. 
Seal  1972. 
Suits  against  Auditor  for  tax  money  lost 

1145. 
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CONTROLLER  (Continued)-- 

Term  of  office  (Const.  108),  1791. 

Toll  road  owners  to  report  to,  quarterly  468. 

Vacancy,  how  filled  1970. 

Warrants  and  scrip,  not  to  purchase  1852, 

1863, 1855. 
Duties — 
Action  against  state  3980-3982. 
Accounts,  to  keep  1968, 1973,  with  Treasurer 

1976,  1977. 
Audit  claim  1959. 

Blanks  for  insurance  report,  to  furnish  933. 
Blank  tax   receipts,  to  prepare  1142,  send, 

when  1143,  1978. 
Blanks  for  statements,  to  furnish  1170. 
Blanks  for  poll  tax  receipts  1172. 
Books  open  to  inspection  1969,  2020. 
Certificate  to  insurance  company  903,  913. 
Close  up  insurance  company  931,  932. 
Concerning  sale  of  lands  306,  307, 309, 312, 314. 
Collect  money  due  state  1973, 1974. 
Deputy,  may  appoint  1980. 
Enforce  insurance  Act  920. 
Enforce  settlements  1961-1963,  suit  and  costs 

1964-1966. 
Estimate  liabilities  of  insurance  company, 

how  914. 
Examine  books  of  insurance  company  907, 

909,  911,  916. 
Interest    payments  on    land   contracts,    to 

apportion  309. 
Investigate  insurance  company  911,  931. 
Insurance  report  958-960. 
Information,  to  furnish  1968. 
Lands,  sale  of  306,  307,  313. 
Legislative  attaches,  warrant,  to  withhold 

2036. 
License  insurance  companies  915,  948. 
Militarv  property,  to  charge  and  collect  for 

641. 
Mutual  fire  insurance  companies,  supervi- 
sion 925,  928,  930,  932,  933,  937-039,  948,  951. 
Oath  required,  may  admiilister,  1878. 
Orders,  etc.  to  be  numbered  1977. 
Report  1957,  2367. 
^  Records,  etc.  to  preserve  1J)67. 
Renewed  claim,  how  paid  1983. 
School  money,  vouchers  for  1283,  keep  separ- 
ate account  1286,  furnish  statement  1286, 

notify  Board  of  Education  of  amount  on 

hand  1337. 
Suits,  to  direct  1961, 1963-1966. 
Settlements,  how  made  1974. 
Tax  statement  from  Auditor  1102,  1100,  1157, 

1185,  1206,  1210,  2353. 
Tax  settlement  with  County  Treasurer  1208, 

1209. 
Treasurer's  receipts  issued  by    E.  Rhoades 

313. 
Unlocated  land  warrant,  to  draw  on  school 

fund  for  amount  of  312. 
Warrants,  old  and   unpaid,  to  cancel  1981- 

1983. 


CONTROLLER  (Continued)— 

Warrant,  to  draw,  when  and  how  1961},  1442, 

1976, 1977. 
Warrant,  not  to  draw  when,  2022. 
Witnesses,  may  examine  1959. 

CONVEYANCES.  See  Statute  of  Frauds  «Sf 
^17— 

Administrator  or  executor  2929. 

Acknowledgment  2407,  2663,  2942, 2643,  officer 
to  know  party  making  2651,  married  woman 
2660, 2661,  record  2730,  2731. 

Attornments  abolished  2685,  when  void  2686. 

Cebtificate  of  acknowledgment  2^,  form 
2646,  2647,  grantor  unknown  2648,  proof 
of  execution  2662,  entitles  conveyance  to 
recording '2667,  married  woman  2662. 

Conditions,  void,  when  2691-2693. 

Deed  2639,  proof  of  execution  264^-2656. 

Definition  of  term  "  conveyance"  2714. 

Destroying  4723. 

Evidence  2668,  when  lost  2069,  rebatted  2670, 

2671. 
Executed  prior  to  passage  of  law  267H,  267ft, 

Fee  simple  2681. 

Fraudulent,  void  2689,  2690. 

Fraudulent,  penalty  4772. 

'*  Grant,  bargain  and  sell."  meaning 2688. 

"  Heirs  "  not  necessary  2681,  constmed  2682. 

"  Lands,"  term  defined  2713. 

Lease  2694,  limitation  of  time  2717. 

Made  out  of  state  2728,  2729. 

Married  women,  2640,  2653,  covenants  26% 

acknowledgment  2660-2662. 
Mining  claim  2720-2722.  by  minor  2723, 2724. 
Mark  to  be  witnessed  27^. 
Notice,  recorded  imparts  2663,  2964. 
Officer's  deed  2732,  2733. 
Proof  of  execution  2640-2656. 
Power  to  revoke,  void,  when  2692, 3693. 
Record  of  26a%  notice  2664,  as  evidence  3999. 
Remainders  2682, 
Seal  or  "  L.  8."  not  necessary  2735. 
Trusts  void,  when  2699. 
Unrecorded,  void,  when  2666. 
Void,  when  2689-2691,  2708. 
Warrantees  abolished  2687. 
CONSPIRACY— 

Defined  and  punished  475L 

CONVERSION— 

Property  of  deceased  person,  complaint,  pro- 
ceedings 2881-2884. 

CONVICT.    See  StaU  Prwofi,  Board  of  Par^o^^ 

As  witness  3493-3495. 

Civilly  dead  4789. 

Effect  of  sentence  4789. 
CONVENTION— 

Nomination  by  1696. 

Political,  defined  1691. 
CORONER— 

Act  regulating  242a-244L 

Affidavit,  to  make,  money,  accoant  for  24*^ 

Burial,  expense  of,  fee  for  244L 
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CORONER  {Continued)— 

Fees  2461,  2473,  book,  to  keep  2483.    See  Fees, 

Investigate  suspicious  deaths  2428. 

Jarors,  failing  to  appear  2429,  oath  2430. 

Jury  2428,  verdict  2430,  2433. 

Justice  of  the  Peace,  ex  officio  2423-2427. 

Property,  to  give  to  Treasurer  2437. 

Testimony,  in  writing  2434. 

Warrant,   may   issue   2435,  served    in    any 

county  2436. 
Witnesses,  may  subpena  2431,  attached  and 

fined  2432. 

CORPORATIONS— 

Act  providing  for  formation  866-893. 
Application  of  law  to  early  incorporations 

894(1). 
Assessments,  levy,  notice,  sale  of  stock  for 

875. 
Banking  associations  894  (4). 
Books  open  for  inspection  of  stockholders 

881. 
By-laws  869,  875. 

Compensation  for  right  of  way  (Const.)  140. 
Consolidation,  domestic  and  certain  foreign 

894  (3). 
Certificate,  state  what,  filed,  etc.  867,  prima 

facie  evidence  268. 
Creditor  may  demand  statement  881. 
Defective  certificates  validated  894  (2). 
Debts  not  to  exceed  stock  paid  in  879. 
Disincorporation,  proceedings  for  887. 
Dissolution  by  quo  warranto  3798-3805. 
Divide  capital  stock,  how  895. 
Election  of  Trustees  870,  871. 
Evidence  of  incorporation  868. 
Exists,  when  869. 

False  statement  by  ofticer  penalty  882. 
Fifty  years  limit  867. 
Formation  867. 
Formed  for,  what  866. 
For  rafting  wood,  etc.  894  (8). 
Gas  companies,  privileges  granted  902. 
Historic,  scientific  and  literary  societies  894 

(12). 
Hospitals,  asylums,  etc.  894  (10). 
Increase  or  decrease  of  capital  stock  883-885 
Insurance   companies    license,  etc.  903-960. 

See  Insurance, 
Limitation  of  powers  869. 
May  become  stockholders  893. 
Money,  cannot  issue  866. 
Not  to  circulate  bills  as  money  880. 
Notice  of  assessment  to  be  published  875. 
Place  of  business,  removal  of  888. 
Powers  869,  how  exercised  870. 
Protestant  Episcopal  church,  incorporation 

8&I  (13). 
Purposes  866. 

Powers  of  Trustees  after  dissolution  886. 
Railroad  971-1031.    See  Railroads, 
Religious,  charitable,  literary,  etc.  894  (9). 
Rural  cemetery  associations  894  (11). 


CORPORATIONS  {CwUinued)— 
Sale  of  stock  for  assessments  875. 
Savings  banks  894  (5). 
Stock  transfers,  validity  874. 
Stock  in,  pe^onal  estate,  transferred  how 

874. 
Subscriptions  to  stock,  payments  875. 
Sue  and  be  sued  (Const.)  138. 
Taxes  1089. 

Traction  companies  894  (6). 
Trustees  must  be  stockholders,  powers,  elec- 
tion, removal  870,  87L 
Telegraph  1045-1051.    See  Telegraph. 
Wire  suspension  tramways  894  (7). 
Constitutional  Pboyisions  134. 
Counties  not  to  be   stockholder,  nor  loan 

credit  143. 
Not  to  circulate  notes  as  money  139. 
Special  laws  regarding,  not  to  be  passed  134. 
Subject  to  law  137. 
Stockholders  not  liable  for  debts  136. 
State  not  to  donate  money  nor  loan  credit 

to  142. 
Fokeiqn— 
Agent  liable,  when  898. 
Agent  must  be  kept  in  state  899. 
Copy  of  certificate  to  be  filed  with  Recorder 

897. 
Controller  to  accept  service  for  insurance 

company  910. 
Failure  to  file  copy  of  certificate  898.  ' 
Insurance,  to   make  showing  to  Controller 

910. 
Land  may  hold  2725-2727. 
List  of  officers  to  be  filed  with  Recorder  897. 
May  consolidate  with  home  (mining)  262. 
Name  of  agent  to  be  filed  with  Secretary  of 

State  899. 

Process  served  on  Secretary  of  State,  when 

901. 
Serving  of  process  on  900,  901. 
Service  of  summons  on  3125. 
Insurance  Companies — 
Agent,  liability  of  920. 
Assessment  908. 
Attorney,  to  keep  909,  913. 
Books,  etc.  open  to  inspection  909. 
Capital  necessary  904,  909,  912. 
Certificate  from  Controller  necessary  903, 948, 

revoked  907. 
"Company,"  meaning  of  919. 
Controller  to  examine  books,  when  907,  909, 

95L 
Deposit  in  excess  of  liabilities  912. 
Examination  by  Controller  911, 916,  expenses 

916. 
False  statement,  penalty  959. 
False  copy  of  charter,  when  918. 
Five  Directors  necessary  904. 
Foreign  to  make  showing  to  Controller  910 
Investment  in  mining  stock  prohibited  904. 
License,  when  to  issue  915,  amount  of  916, 

life  95i. 
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CORPORATIONS  (Continned)— 

Liabilities,  how  tigured  914. 

IJfe  insurance  companies  913. 

Loan  to  stockholder  prohibited  905. 

•IxKiges  not  under  law  956. 

Misdemeanor  to  do  business,  when  907. 

Mutual  life  companies  913. 

Mutual  fire,  formation,  etc.  923-Wl. 

Officers  may  be  examined  under  oath  909. 

Produce  certificate  to  Controller,  when  911. 

Repair  capital,  when  907. 

Report  to  Controller  951. 

Service  on  909. 

Statement  must  be  filed  958. 

To  keep  attorney  in  state  909,  913. 
Mining  Companies — 

Consolidation,  how  accomplished,  effect  of, 
etc.  260-262. 

Deeds  of  mining  ground  to  889. 

Delinquent  stockholder  may  be  sued  255. 

District  mining  laws  to  govern  8fK). 

Disincorporation  891. 

May  subscribe  to  capital  stock  of  other  cor- 
porations 893. 

Money    expended    in    forming,   counts    as 

^    assessment  work  890. 

Purchase  and  hold  property  253,  264. 

Stock  may  consist  of  mining  ground  889. 
Stock — 

Amount  of,  not  to  be  changed  896. 

Consisting  of  mining  ground  889. 

Decreased  or  increased,  how  883-885. 

Divided,  how  895. 

Held  by  executors,  administrators,  etc.  87H. 

Not  to  be  divided  or  withdrawn  878. 

Not  assessable  to  individuals  1089. 

Personal  estate  874. 

Pledge  of  877. 

Shares  of  may  be  divided  into  lesser  denom- 
inations 895. 

Subscriptions  paid  875,  not  necessary,  when 
889. 

Transfer  of  874,  by  married  woman  874. 
Stockholders — 

Call  meetings,  when,  how  870j  871. 

Consent  necessary  for  consolidation  (min- 
ing) 26L 

Certain  corporations  may  become  893. 

Delinquents  may  be  sued  (mining)  255. 

District  Judge  to  call  meeting,  when  870. 

Elect  Trustees  870,  871. 

May  demand  statement  881. 

Not  liable  for  debts  (Const.)  136. 

Payments  for  stock  875. 

Petition  to  District  Judge  for  meeting  870. 
SiBKTY  Company  961-970— 

Attorney  to  appoint  968. 

Attorney-General  to  approve  certificate  i)62. 

Articles  to  be  recorded  JM>6. 

Accepted  on  bonds  968. 

Charges  968. 

Duty  of  District  Attorney  967. 

Estopped,  when  970. 


CORPORATIONS  (Continued)-^ 
Justification  of  stockholders  9n3. 
Limit  of  liabilities  965. 
Liability  on  bond  same  as  individual  96& 
Responsibility  of  stockholder  964. 
Stockholders,  requirements,  liabilities  963L 
Who  may  incorporate  961. 
Trusters — 
Convey  mining  property  back,  when  891. 
Dividing  or  withdrawing  stock,  liability  htk 
Elected  when,  how  870,  failure  to  elect  871. 
Exercise  powers  870- 
Failure  to  qualify  871. 
For  first  six  months,  to  be  named  867. 
First  meeting,  how  called  873. 
Keep  names  of  stockholder  881. 
Ivevy  assessments,  notice,  sale  of  stock  for875. 
Liable  for  debts,  when  879. 
Must  be  stockholders  870. 
Oath  to  take  870,  time  for  871. 
Powers  on  dissolution  886. 
Quorum  872. 
Removal  870. 
Three  necessary  870. 
Vacancy  870. 

COSTS— 

Action  to  quiet  title  3352. 

Administrator  a  party  3579. 

Allowed  prevailing  party  3569. 

Allowed  plaintiff,  when  3570, 3574. 

Allowed  defendant  3572,  3574. 

Bill  to  be  verified  3581,  J.  C.  aJ81. 

Certiorari  3580. 

Compromise  offered  3470. 

Conflict  for  purchase  of  state  land,  district 

court  314. 
Delinquent  tax  suit  112a  1133,  city  exempt 

from  1274. 
Discretion  of  court  as  to  3573. 
Estate  matters  2905, 3038. 
Fee  of  Referee  3576. 
Included  in  judgment  3582. 
Meniorandum,  time  for  tiling  3581,  J. C..WL 
On  appeal  3575,  J.  C.  3677. 
Order  for  survey  of  mine  252. 
Partition  3377,  3405. 
Postponement  of  trial  3577. 
Several  defendants  3574. 
Several  actions,  allowed  for  one  only  357L 
Suit  against  county  212(). 
Security  for  3583,  J.  C.  3683,  action  disini«««l 

for  want  of  3.'>85. 
Toll  road  suit  1220. 
Tender  3578. 

Undertaking  for  3583,  3584. 
In  Crihi>\\l  Action — 
Action  removed  to  other  county  i^  *^** 
Entered  and  collected  4(M7. 
Fees  recovered  as  4638. 

COUNTERCLAIM— 

Assignment  of  action  does  not  prejadice3lw 

Cross  demands  3143. 
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COONTERCLAIM  (Ckmtinued)— 
Judgment  for  3296. 
Set  ap  in  answer  3141. 
What  may  be  pleaded  as  3142. 

COUNTY— 

Actions  by  or  against  3740-3743. 

Bills  to  be  published  2148-2150. 

Bonds.    See  Appendix. 

Boundaries,  established  5101  (4).  See  Appen- 
dix. 

Buildings,  (Commissioners  may  erect  5101  (5). 

Created  5101  (4). 

Claim  against  audited  and  paid  2112,  2113, 
objection  to  2124,  time  to  present  2127,  2128, 
rejected,  not  to  be  again  presented  2129,  to 
be  sworn  to  2147,  not  collected  lapse  of  2171, 
hoJder  to  take  oath  2322. 

Contingent  fund,  not  to  be  used,  how  2140, 
2141. 

Contract  2125,  to  be  advertised  2142,  Com- 
missioner not  to  vote  on,  when  2143. 

Expenses,  Commissioners  have  sole  power 
2239. 

Funds  transferred  2167. 

Officers'  salaries.    See  Appendix. 

Officer,  leave  of  absence  2151-2153. 

Orders  payable  by  county,  received  for  taxes 
2331. 

Provide  for  support  of  officers  (Const.)  201. 

Revenue  apportioned  2137. 

Statement  of  funds  2168-2170. 

Suit  against,  costs  2126. 

Salary,  District  Judge,  share  to  pay  2569. 

Supplies  purchased  from  resident  5054. 

Special  Acts  concerning.    See  Appendix. 

Stockholder,  corporation,  forbidden  (Const.) 
143. 

To  provide  for  aged  and  infirm  (Const.)  163. 

Uniform  government  (Const.)  79. 

Warrants,  order  of  payment  2339. 

fJOUNTY  CLERK.    See,  aUo,  Cl^rk  of  Court- 
Bond  to  give  2319.    See  Bond*. 
Bond,  approved  and  recorded  1896,  2352. 
Clerk  of  Court  and  Board  of  Commissioners 

(Const.)  86. 
Clerk  of  Board  of  Commissioners  2108,  2110, 

2320,  compensation  2109. 
DsPDTT,  appointed,  how  2453,  compensation 

and  responsibility  2452. 
Election  returns,  abstract  to  transmit  1619. 
Fees  2458,  2470,  book,  to  keep  2483,  statement 

2484.    See  Fees. 
Fees,  guardianship  proceedings  606,  marriage 

license  485. 
List  of  members  of  militia  to  be  furnished 

to  670,  698. 
May  commit  insane  person  1478. 
Oath  to  take  2319. 
Salary.    See  Appendix. 
Duties  of — 
Ballots  to   have   printed    1700,  regulations 

regarding  1703-1709, 1756. 


COUNTY  CLERK  {Continued)- 
Constitutional  amendments  1750. 
Contest  of  election  of  member  of  legislature 

1636-1638. 
Certify  officers  to  Secretary  of  State  1812. 
Collect  special  tax  for  improvement  of  streets 

2211,  2212,  no  fee  2219. 
Enter  name  of  minister  484. 
Give   notice  of  hearing  of  application  for 

guardian  560. 
Instruction  cards  for  voters  1717. 
IJst  of  persons  subject  to  military  duty,  to 

furnish  700. 
Marriage,  license,  to  issue,  collect  fee    for 

recording  485. 
Nominees  for  office,  certified  to  1697. 
Oath  to  claimant  2322,  of  administrator  or 

executor  2839. 
Publish  nominations  for  office  1701,  consti- 
tutional amendments  1702. 
Register  of  partnerships,  to  keep  2771. 
Sample  ballots  to  furnish  1717. 
Town  Government  Act  2187. 
Vacancies,  to  certify  to  Secretary  of  State 

1812,  to  Commissioners  1820. 

COUNTY  COMMISSIONERS— 

Accounts  of  officers,  may  examine  2117. 

Abstract  of  votes,  to  make  1615. 

Apportion  revenue  1224,  2137-2139. 

Appoint  Registry  Agent  1564. 

Appoint  School  Trustees,  joint  districts  1332. 

Appoint  officers  irrigation  district  383. 

Appoint  Sheep  Inspectors  810. 

Appoint  Road  Inspectors  469,  fix  compensa- 
tion 470,  472. 

Armory,  to  furnish  747. 

Audit  school  bills,  when  1338. 

Bills  to  publish  2148-2150. 

Bonds  to  approve  1896,  additional  to  re- 
quire 1897,  1898. 

Bonds,  may  require  of  officers  2117,  2297, 
2323. 

Board  of  Equalization  1096,  1098-1100,  1227. 
See  Board  of  EquaHzatiofi. 

Board  of  Canvassers  2116. 

Board  of  Examiners  2168. 

Books,  to  furnish,  for  Assessor  1083,  Mining 
Recorder  239,  Registry  Agent  1565,  officers 
of  election  1587. 

Canvass  votbs  1614,  2106,  2116,  recount,  when 
1614,  2116. 

Chairman  2108. 

Closed  season  for  fish,  may  extend  852. 

Claims,  to  pass  on  2112,  2115,  disapprove, 
when  2112,  2115. 

Claim,  presented  to,  before  suit  2126,  time 
for  2127. 

Claims,  to  be  sworn  to  2147. 

Claims,  rejected  2128,  2129. 

Claims,  objection  to,  filed  with  2124. 

Claims,  rejected  by  Auditor  2113. 

County  Superintendent,  may  remove  1290. 
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COUNTY  COMMISSIONERS  {Contrnw.d)— 

County  Clerk  to  be  Clerk  2108. 

County  high  school  to  locate,  etc.  1373,  tax 
for  1374. 

County  property,  to  manage  2111. 

Court  house  and  jail,  may  erect  2111. 

Commissioner  districts  1759-1761. 

Contingent  fund,  not  to  use  2140,  2141. 

Create  road  districts  476,  control  funds  of 
477. 

Debts,  restriction  2119. 

Delinquent  tax  property,  prder  sold  1240. 

Divide  county  into  townships  1799. 

Disincorporate  city  or  town  2229-2236.  See 
Disincorpora  t  ion. 

District  .ludge^s  salary,  to  forward  2669. 

Election  of  1762,  2104  (Const.  80). 

Election  precincts,  to  establish  2111,  1586. 

Election  booths,  to  provide  1710. 

Election  officers,  to  appoint  2111. 

Equalize  tax  1153. 

Examine  condition  of  finances  2169,  2170. 

Examine  and  allow  accounts  2111. 

Expenditure,  sole  power  over  2239. 

Expense  of  transporting  prisoner,  to  allow 
2165. 

Fence  abandoned  excavations  276. 

Fire  department  funds  2220-2227. 

Guide  boards,  to  erect  440,  penalty  for  neg- 
lect 442. 

Highways,  to  control  2111,  open  and  change 
451,  479. 

Indigent  sick,  to  care  for  2111. 

Irrigation  districts,  to  organize  376. 

Jurisdiction  2111. 

Jail,  to  inspect  2260. 

Jurors,  to  select  3875,  3877. 

Killing  wild  horses,  control  of  838. 

Lease,  forfeited  toll  road  459. 

Leave  of  absence,  to  county  officers  2151-2153. 

Levy  tax  1078,  limit  1222,  purpose,  to  state 
1223,  time  1232. 

License  for  peddlers,  to  fix  124 i. 

Meetings,  time,  place  2106,  to  be  public  2108. 

Meeting  as  town  board  2188. 

Mileage  2120. 

New  election,  to  order  1614. 

Not  to  be  interested  in  contract  2125. 

Notice  of  election,  to  give  1588. 

Number  to  be  elected  21(H,  2134. 

Oath,  time  to  take  2105,  may  administer  2131. 

Oath,  to  require  of  claimant  1878. 

Office,  to  declare  vacant,  when  1819. 

Orphans,  to  apprentice  621. 

Policemen,  to  provide  2191-2201.  See  Police- 
men. 

Poor,  to  care  for  2154-2164.    .S^'^  Paupers. 

Powers  2111. 

Prisoners,  may  work  2270-2276. 

Purchase  and  lease  property  2111. 

Qualifications  2105. 

Quorum  2108. 

Record,  to  keep  2108,  open  to  inspection  2110. 


COUNTY  COMMISSIONERS  {Gtntinwd)- 
Reallow  unclaimed  debts  2171. 
Reports,  may  require  2117. 
Revenue,  to  apportion  2137-2139. 
Rewards,  may  offer  2172. 
Road  fund,  to  create  tax  for  478. 
Road  Inspector,  compensation,  to  fix  470, 

472. 
Salary  2120,  2135,  2136,  as  town  board  2m 
Settlement  with  Treasurer  2334. 
School  district,  to  form  1314.  joint  1331-1333. 
Seal  2130. 

Settle  with  sureties  on  bonds,  when  IS86. 
Supervise,  construct  and  repair  bridges  436^ 

437,  438,  439. 
Statement  to  Board  of  Pardons,  when  1451 
Strike  taxes  from  delinquent  list,  when  113Sl 
Statement  to  publish  2118. 
Submit  questions  of  county  high  scbool,to 

vote  1372. 
Suit  for  county  2111,  for  sawdust  in  rivers 

2145,  2146. 
Streets  and    alleys,  improvement  of  230S- 

2219.    See  StreeU  and  Alleys, 
Special  meetings  2106,  notice  of  2107. 
Suits,  to  manage  2111. 
Telephone  line,  may  acquire  2237,  22^ 
Town  funds,  may  transfer  2228. 
Town   and  city  government  2174-2190.  .Spt 

7'ou'n«  and  Cities. 
Tax  for  road  purposes,  to  levy  449,  forrtwd 

fund,  478. 
Tax  for  school  purposes,  to  levy  1319, 1328. 
Tax,  county,  to  fix  1078,  limit  1222. 
Tax  levy,  time  for,  raised)  or  reduced,  when 

1232. 
Toll  roads,  compel  owners  to  repair  1219L 
Temporary  officer,  may  appoint  1822. 
Tie  vote  2132. 
Transfer  money  2167. 
Town  Iward  2188. 
Take  office,  when  2106. 
Term  2105. 

Treasurer's  bond  to  fix  2323. 
Vacancy  filled,  how  2104. 
Vacancies  in  office,  to  fill  1830,  212L 
Voters,  list  of,  to  order  printed  1579. 
Vacate  highways,  proceedings  47a 
Vouchers,  for  claims  in  w^hich  state  ia  inter- 
ested 1209. 
Votes,  to  recount,  when  2116. 
Water  commissioners  361. 
Water  rights  Act,  to  put  in  force  37Ji 
Water  crossing  highwavs,  to  supemse  44i 
■    446. 

Watch  over  apprentices  628. 
Who  not  eligible  2105. 
Work  house,  may  build  2163. 

COUNTY   HIGH  SCHOOL- 
Act  rREATiNti  1371-1379. 
Course  of  study  1377. 
County  Board  of  Education  to  manigel37T 
election  of  1376,  duties  1377. 
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COUNTY  HIGH  SCHOOL  (Continued)- 
Fund  for  137a 

Located  and  built  1373,  tax  for  1$74. 
Petition  to  Commissioner's  to  submit  ques- 
tion 1372. 
Teachers  employed  1377. 
Text  books  1377. 

Vote  necessary  to  establish  1371. 
Vote  to  establish,  how  taken  1372. 
Who  admitted  1379. 

COUNTY  SEAT— 

Act  providing  for  removal  6007-6012. 

COUNTY  SURVEYOR— 

Application  to  appropriate  water  364. 

Bond  2362.    See  Bonds. 

Certificate  to  be  evidence  2364, 

Calculate  cost  of  irrigation  works  3(>3. 

Certify  order  of  Water  Commissioners  on 
appeal  366. 

Compensation  of,  under  water  rights  Act  371. 

Deputy  2363.   . 

Election  2361. 

Fee  for  recording  application  to  appropriate 
water  367. 

Fees  in  general  2480,  book,  to  keep  2483,  state- 
ment, 2484.    See  Fees,  2^71, 

Make  map  of  streams  and  ditches  363. 

Measure  streams,  ditches,  calculate  water 
when  363. 

Member  Board  of  Water  Commissioners  361. 

Neglect  of  duty  2370. 

Oath  2362. 

Proposed  appropriation!)  of  water,  to  investi- 
gate 363. 

Record  of  investigation  of  water  appro]>ria- 
tion,  to  make  363. 

Report  to  Board  of  Water  Commissioners, 
result  of  investigations  363. 

Report  to  Surveyor-General  2011. 

Survey,  to  make,  when  2367,  record  to  keep 
2368. 

Survey  made  by  other  person,  when  2365. 

Survey,  how  expressed  2369. 

Vacancy  2366. 

Water  Commissioners  may  prescribe  duties 
for  362. 

COUNTY  SUPERINTENDENT  SCHOOLS— 
Appoint  School  Trustees  1289. 
Appoint  Board  of  Examination  1316. 
Approve  plans  of  school  house  1294. 
Apportion  school  money  1338,  joint  district 
•       1333. 
Audit  bills  1338. 

District  Attorney,  ex  officio  2311. 
Deputy  1292. 
Designate  place   of  holding  school,   when 

1339. 
Duties  of  1289. 
Draw  orders    on  Auditor,  teacher^s  salary 

1297. 
Election  of  1288. 
Erect  outhouses,  when  1291. 


COUNTY  SUPERINTENDENT  {Continued)— 
Failure  to  make  report,  penalty  1290. 
Itemized  account,  to  keep  1338. 
Keep  examination  papers  1364. 
Not  to  draw  order,  when  1338. 
None  to  be  elected  2312. 
Retake  school  census,  when  1303. 
Removed  from  office  1290. 
Teachers'  Institute,  may  call  129L 
Trustees  to  report  to  1296. 

COUNTY  OFFICERS  GENERALLY.  See  Offi- 
cers Generally — 

Bonds  1885-1903.    See  Bonds. 

Chosen,  how  (Const)  174. 

Offices  to  be  at  (Const.)  17L 

Power  of  legislature  over  (Const.)  86. 

Revenue  law,  violation  1211. 

Salaries,  increased  or  diminished  (Const.) 
173. 

Salaries.    See  Appeiidir. 

COURTS  OF  JUSTICE— 

Acts  relating  to  generally  2508-2579. 

Adjourned  in  absence  of  Judge  2562. 

Courts  of  record  2641. 
,  English  language,  to  be  used  2565. 

Enforce  orders,  etc.  2544. 

JuDGB,  disqualified,  when  2545,  not  to  act  as 
attorney  2546,  partner  not  to  act  2547,  ab- 
sence from  state  2548. 

Naturalization  1. 

Non- judicial  days  2550. 

One  form  of  civil  action  (Const.  125)  3096. 

Powers  2544. 

Proceedings  public  2542,  exception  2543. 

Place  of  holding  2551,  changed,  when  2553. 

Parties  to  appear  2554. 

Style  of  process  (Const.)  124. 

When  may  be  held  2549. 

COURT   MARTIAL  645, 673,  706.    See  MUitia— 
Right  of  party  to  counsel  (Const.)  33. 

COURT  ORDEUS- 

Endorsement,  by  Sheriff  2246. 

Entered,  in  vacation  2530. 

Execution,  by  Sheritf  2247. 

Money  drawn  from  treasury  on  2576. 

Not  to  be  applied  for  second  time  2561,  2562. 

Quarantine,  live  stock  2050. 

Sheriff  to  serve  2245. 

Survey  of  mine  252. 

Vacated,  how  MZi. 

What  are  3586. 

COUNTERFEITING- 
Bills,  etc.  4734. 

Defined  and  punished  4729,  4730. 
Gold  dust,  etc.  4739,  receiving  same  4740. 
Goods  containing  counterfeit  labels  4732. 
Having  die  or  plate  4735. 
Stamps  and  labels,  penalty  4731. 
Seal  4738. 

CREDITOR— 
Defined  2704. 
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CRIMES— 

Aiding  escape  4747-4749. 

Altering  brands  4722. 

Abortion  4696. 

Abduction  of  children  4708. 

Accidental  4663. 

Administering  poison  4696,  4708. 

Attempt,  punished  4794. 

Assault  and  intimidation  4695. 

Assault  4700,  with  intent  4701. 

Assault  and  battery  4702. 

Affray  4758.  . 

Arson  4710^712. 

Accessory  4665, 4666,  same  as  principal  4217. 

Bigamy  4784. 

Burglary  4713. 

Conviction  necessary  for  punishment  3990. 

Cheating  4751. 

Cheating  and  unlawful  games  4923-4930. 

Compromising  offenses  4627-4630. 

Committed  under  duress  4664. 

Compounding  offenses  4219,  4750. 

Concealment,  punished  4219. 

Commenced  out  of  state  4063. 

Common  law  crimes  4788. 

Cohabitation  with  Indians,  Chinese,  negroes 

4851-4854. 
Concerning  neat  cattle,  jurisdiction  4650. 
Crime  against  nature  4^9. 
Cruelty  to  animals  4868-4877. 
Counterfeiting  4729^740. 
Defined  3986. 
Destroying  deeds  4723. 
Degrees  of  guilt  4324. 
Drunkenness  no  excuse  4662. 
Disturbing  peace  4756. 
Defacing  proclamation  4769. 
Drawing  deadly  weapon  4694. 
Es.sence  of  4666. 
Embezzlement  4725-4727,  4804. 
Embracery  4753. 
False  imprisonment  4703. 
Felony  defined  3988. 
Forgery  4728-4740. 
Frauds  and  cheats  4772-4778.  ^ 

Females  liable  for  4791. 
Fugitive?  from  justice  4618-4626. 
Forcing  women  to  marry  4707. 
Housebreaking  4713. 
Innocence  presumed  4323. 
Insanity  excuses  4536. 
Indians  amenable  for  4655. 
Intent  4656,  manifested,  how  4657. 
Incest  4766. 

Infant  capable,  when  4659. 
Justifiable  homicide  4680. 
Kinds  3987. 
Kidnaping  4704-4706. 
Larceny,  grand  4715,  4802,  petit  4716,  4803. 
Libel  4763. 

Married  woman  under  coercion  4661. 
Misdemeanor,  defined  3989. 
Mayhem  4697.        »  tf  i  v 

<  AmA    >.w-r^t/   ^V^(^Y    ^"M    ^^'^^ 


CRIMES  (Continued)— 

Manslaughter  4673,  voluntary  4674,  inrolan- 
tary  4676. 

Manslaughter  punished   as  murder,  when 
4675. 

Murder  4670-4672. 

Marrying  a  married  person  4765. 

Malicious  mischief  4779-4785. 

Obstructing  railroad  4833. 

Place  of  trial  4063-4063. 

Punishment,  who  liable  4052. 

Punishment  for  murder  4672,  uanslaugfater 

4677.    For  other  offense*^  see  sectiom  defimnii 

the  offenses. 
Prosecuted,  how  3993. 
Prevention  of  3999-4019. 
Polluting  wat«r  4835. 
Poisoning  water  4708, 
Perjury  or  sulx>rnation  of  4741, 4742. 
Personating  another  4743,  4744. 
Performing  official  dutv  without  authority 

4752. 

Rape  4698. 

Riot  4760. 

Resistance  of  crime  4000-4004. 

Robbery  4714. 

Receiving  stolen  goods  4719. 

Removing  land  marks  4724. 

Releasing  prisoners  4745,  4746. 

Refusing  to  join  posse  4771. 

Security  to  keep  peace  4009. 

Selling  diseased  flesh,  etc.  4763. 

Selling  liquor  to  Indians  4829. 

Selling  or  smoking  opium  4811-4821. 

Sound  mind  4668. 

Threats  to  commit  offense  4004-4018. 4754. 

Using  public  money  4795,  4796. 

Vagrancy  4860-4867. 

Withholding  evidence  4219. 

Witness  for  state,-  accused  may  be  4326, 4Sf7. 

Wrong   counsel,    children  or  incompetent 
4660. 
CRIMINAL     PROSECUTION.     See    (WwiW 
Action — 

Agreement  to  abstain  from,  punished  4218. 

Arraignment  of  defendant  '4220. 

Barred  4062,  4063. 

Dismissed  4546-4552. 

Indictment  necessary  3991,  4144. 

Indictment  4191-4210.    See  IndirAmenL 

Limit  of  time  for  commencing  4064-4069. 

Place  of  trial  4053-4063.    See  Venue. 

Who  liable  to 4052. 
CRUELTY   TO  ANIMALS— 

Arrest  for,  who  may  make  4872. 

Judgment  on  conviction  4876. 

Punishment  4874. 

Society  for  prevention  4868-4872. 

What  considered  4873. 
CURATOR  OF  STATE  MU8EUM- 

Duties  2079. 

Superintendent  Public  Instruction, ex  officio 

2078. 
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DAMAGE— 

By  Bwine  or  goats,  owner  liable  794,  action 

for  796. 
Death  by  wrongful  act  3983,  3984. 
Extracting  ore  from  mine  230. 
For  animals  herded  on  lands  of  others  781. 
For   non-acceptance  of   bills  of  exchange 

2756. 
Protested  bill  2758. 

Trespassing  live  stock,  owner  liable  777. 
Violation  of  sheep  inspection  Act  813,  817. 

DANCE  HOUSE— 

Act  to  regalate  495^-4957. 
Defined  1196. 
License  1196. 

DEAD— 

Certiticate  for  barial  4987. 

Coroner  to  examine,  death  certificate  4988. 

Exhuming,  penalty  4986,  permit  for  4986. 

DEADLY  WEAPON— 
Drawing,  punished  4694. 

DEAF,  DUMB  AND  BLIND— 

Education  provided  for  1386-1388. 
Institution  for  (Const.)  161. 

DEATH— 

Certificate  of  4987,  5060. 

DEATH  CAUSED  BY  WRONGFUL  ACT— 
Damages  8984. 

Distribution  of  damages  3983,  3984. 
Judgment,  proceeds  not  liable  for  debts  3984. 

DEATH  PENALTY— 

Judgment  and  execution  4419-4433. 

DEBT— 

Imprisonment  for,  prohibited  (Const.)  39. 
State,  not  to  exceed  $300,000  (Const.)  146. 
Territorial,  assumed  by  state  (Const.)  187. 

DEBTORS— 

Action  against  one,  joint  or  several  2740. 
Laws  for  protection  of  (Const.)  39. 
Liability  of  joint,  not  served  3448. 
Release  of  one  joint  debtor  2739-2741. 

DEED  (See  Conveyance)— 

Conveyance  made  by  2639. 
Destroying,  penalty  4723. 
Joint,  husband  and  wife  2640. 
Officer's  successor  may  make  2732. 

DEFAULT— 

Judgment  by  3247,  J.  C.  3645. 
Opening  of  3163. 

DEFICIENCY— 

Authorized  by  Board  of  Examiners  2038. 
Board  or  officer  not  to  create  203S. 

DELINQUENT— 

CoOwner  of  mining  claim  218. 

Judgment  in  tax  suit,  penalties  and  costs' 

1120. 
Penalty  for  taxes,  disposal  of  1116, 1120,  1240. 


DELINQUENT  {Continued)— 
Poll  tax  1178. 

Redemption  of  property,  sold  for  taxes  1111. 
Suit  for  taxes  1119,  penalties  and  costs  1120. 
Tax  exceeding  |300, 1117,  suit  for  1119. 
Taxpayer,  may  redeem  1111, 1126,  pay,  when 

1114. 
Tax  sale,  notice,  time,  place,  manner,  etc. 

1111,  1126,  fees  1133. 
Tax  list,  notice  1106,  sent  to  Controller  1109. 
Tax  suit,  begun  1119,  procedure  1120-1133, 

costs,  city  exempt  1274. 
Tax  struck  off  of  list,  when  1135. 
Tax  on  mines  1159. 

DEFENDANT,  CIVIL  ACTION- 

Arrest  and   bail  3167-3193,  J.   C.   3615-3622. 
See  Arrest. 

Confession  of  judgment  3454-3456. 

Deemed  to  have  appeared  3594. 

Designation  of  3097. 

Name  unknown  3161. 

Offer  to  compromise  3470. 
In  Criminal  Action— 

Arraignment  4220,  4234. 

Arrest  4224-4232. 

As  witness  4653. 

Bail  (Const.)  32,  excessive  31.    See  Bail, 

Committed  during  trial  4355. 

Failure  to  testify,  charge  to  jury  concern- 
ing 4654. 

Failure  to  appear  4223. 

Found  insane  4542,  4543,  expense  of  keep- 
ing 4545. 

Inquiry  as  tO  sanity  4537. 

May  be  searched  4617. 

Pleading  4238. 

Presumed  innocent  4323. 

Righ|eof(Const.)33. 

Trial  for  insanity  4539. 

DENTISTRY— 

Act  regulating  practice  of  1554-1563. 
Any  one  may  extract  teeth  1563. 
Certificate  to  practice  1554. 
"^Certificate  of  practitioner  must  be  registered 

156L 
Dentists  to  register,  fee  1557. 
Falsely  claiming  certificate,  penalty  1562. 
Penalty  for  violation  of  Act  regarding  1559. 
Who  may  practice  1554. 
Board  of  Examinkrs— 
Certificate,  to  grant  1558,  fee  for  1560. 
Compensation  of  members  1560. 
Dentists  to  register,  fee  1557. 
Examinations  by  1558. 
Expenses  1560. 

Governor  to  appoint  members  1555. 
Meetings  1556. 
Organization  1556. 
Qualifications  of  members  1555. 
Report  to  Governor  1560. 
Term  of  office  1555. 
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DEMURRER,  CIVIL  ACTION— 

Amendment  of  pleading  3162. 

Disregarded,  when  3136. 

Grounds  for  3136. 

Grounds  to  be  specified  3136. 

Overruled,  time  to  answer,  costs,  when  3162. 

Raises  issue  of  law  3249. 

To  part  of  complaint  3137. 

To  answer,  time  3145, 

Waiver  3140. 
DEMURRER,  CRIMINAL  ACTION— 

Allowance,  effect  of  4265,  4266,  4259. 

Case   resubmitted,  when  4265,  proceedings 
4257. 

Disallowed  4268. 

Hearing  of  4253. 

Grounds  for  4351,  to  be  specified  4252. 

In  writing  and  signed  4252. 

Judgment  4254. 

Put  in,  in  open  court  4250. 
DEPOSITIONS— 

Administration  3037. 

AflSdavit  before  use,  when  3604. 

Commission  for   taking  out  of   state  3507. 
J.  C.  3673. 

Exceptions  must  be  taken  at  examination 

3504. 
Grounds  for  taking  3602. 
How  taken  in  state  3503,  3504. 
Manner  of  examination  3504. 
Notice  of  taking  3503. 
Proceedings  not  postponed  for  3510. 
Read  by  either  party  35a5. 
Sealed  and  delivered  3504,  J.  C.  3673. 
Taken,  when  3502,  3503. 
Taken  out  of  state  3506,  commission  3507, 

interrogatories    settled    3508,  taking    and 

transmission  3509,  J.  C.  3673. 
Witness  present,  consent,  to  take  3255. 
In  Criminal  Casbs — 
Before  committing  magistrate  4073,  4074. 
Continuance  of  trialjdepositions  taken  4283. 
How  taken,  authenticated,  filed   and   used 

4121. 
Of  witness  unable  to  give  security  4283. 
To  be  read  to  defendant  4120. 
DEPOSIT   IN   (^OURT— 
Order  for  3240. 
Property  held  by  trustee,  etc.  3240. 

DESCENT  AND  DISTRIBUTION— 

Degrees  of  kindred  computed  3048. 

Estates,  distribution  of  3045. 

Illegitimate  child  3046,  3047. 

When  applied  to  separate  property  3054. 

When,  to  community  property  6019,  5020. 
DETECTIVES,  STATE— 

Appointed,  when  2067. 

Appointment  revoked  2071. 

Bond  of  2068. 

Duties  2070. 

No  fee  from  state  2072.  • 

Powers  same  as  peace  otficer  2069. 


DEPrjTY  COUNTY  0FFICKR8- 
Appointment,  how  made  2453. 
Officers  may  appoint  2461,  2286. 
Principal  responsible  for  2452. 

DEPUTY  STATE  OFFICERS— 

Controller,  appointment  1980^  salary  210t 
no  extra  compensation  2096,  Clerk  of  Boaid 
of  State  Printing  CoramissiooersSlOL 

Secretary  of  State,  appointment  and  bond 
1939,  salary  2101,  Clerk  Boaid  of  Exam- 
iners and  Prison  Commissioners  2l(n. 

Surveyor-Gkmebal,  appointment  2006,  salary 
2102. 

State  Treasurer,  appointment  1987,  salary 
2102,  Clerk  of  Commissioners  for  Care  of 
Insane  2103, 

To  be  paid  monthly  1998. 

DIPLOMA— 

False,  presented  by  physician,  penalty  154i 
Gradaate  of  University  1396. 
Graduate  of  State  Normal  1396. 
Teac^ff 's  life  1346. 
Teacl^r's  educational  1349. 

DIRECTORS  OF  STATE  ORPHANS'  HOME- 
Advertise  for  supplies  1497. 
Apprentice  orphans,  when  1492. 
Appoint  Superintendent  and  Matron  1485. 
Approve  claims  I486. 
Bring  back  runaways  1491. 
By-laws,  may  make  1485. 
Contract  for  supplies  1498. 
P^mploy  help  1485. 
Discharge  orphans,  when  1492. 
Gifts  to  Home,  to  receive  1499. 
Half  orphans,  may  admit  1498, 1491 
Officers  of  board  1484. 
Record  of  proceedings,  to  keep  148S. 
Report  to  legislature  1485. 
Who  are  1484. 

DISCOVERY— 
Garnishee  3226. 
Not  allowed  3698. 

DISINCORPORATION     OF     TOM'NS    ASD 
CITIES— 
Commissioners  have  power  2229. 
Liabilities,  payment  of  2179. 
No  right,  contract^  etc.  affected  2290. 
Notice  to  be  published  2229. 
Petition  for  2229. 
Revenue,  application  of  2235,  2236. 
Trustees  appointed  2231,  oath  2232,  wind  ap 
affairs  2233,  2234. 

DISBARMENT  OF  ATTORNEY— 
Causes  and  proceedings  2625-2638. 

DISCOVERY  SHAJT— 
Equivalent  of  209. 
Size  of  209. 
Time  in  which  to  sink  209. 

DISEASE— 

Acts  to  prevent  spreading  of  498M9fl& 
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DISEASED  ANIMALS  825-835— 

Board  of  Health  to  control  825,  881. 
Forfeited,  when  830,  831. 
Liability  of  owner  832,  836, 
Must  be  kept  on  land  of  owner  834. 
Not  to  be  brought  into  state  825. 
Not  to  be  sold  for  food  827. 
Selling;  diseased  flesh,  penalty  4768. 
Unlawful  to  drive  on  traveled  road  833. 
Veterinary  surgeon,  to  inspect  831. 

DISMISSAL  OF  ACTION— 

Civil,  grounds  3246,  J.  C.  3639,  3644,  3645. 
Criminal  4546-4562. 
Felony,  not  a  bar  4552. 

DISTRICT  ATTORNEY- 
H  Account,  to  file  2303,  2304. 

leys  Additional  bond  of  1118.  , 

tedul;         Advice  to  grand  jury  4178,  to  certain  officers 
etors.  2305. 

Attorney  api)ointed  in  place  of  2300. 

Bond  2297.    See  Bonds. 
'^^7         Claim  against  county,  not  to  advocate  2.30«, 
2123. 

Commissioners'  meeting,  to  attend  2307. 

Delinquent  tax  list,  to  receive  1117. 

Deputy,  appointed  2451,  2453,  responsible  for 
2452. 

Election  2296. 

Ex  officio  Superintendent  of  Schools  2311. 

Failure  to  pay  over,  penalty  1136. 

Fees  2306. 

Fee,  in  tax  suit  1137. 

Fee  for  conviction  violation  of  gaming  law 
1272. 

May  issue  subpenas  4502. 

Not  to  defend  criminal  2316,  penalty  2316. 

Partner  not  to  defend  criminal  2315,  penalty 
2316. 

Public  Prosecutor  2298,  2299. 

Punishment  for  neglect  2309. 

Report  to   Attorney-General   2313,    failure, 
penalty  2314. 

Suit  against  county,  to  defend  2301. 

Tax  suits  1119, 1167. 

Vacancy  2310. 
Other  Duties — 

Fish  ladders  840. 

File  list  of  tax  judgments  with  Auditor  1134. 

Fines,  to  prosecute  2301. 

Indictment,  drawn  by  2301. 

Indictment,  to  sign  4200. 

Meetings  of  Commissioners  2122. 

Money  collected  for  taxe^  1134. 

Misconduct  regarding  revenue  1211,  1213. 

Money  received,  receipt  for  2302. 

Non-assessment  of  property  by  Assessor  1085. 

Notice  of  application  for  pardon  1452. 

Opinion,  to  give  2305. 

Pay  over  money  collected  for  taxes  1134. 

Proceed  against  Tax  Receiver,  when  1110. 


DISTRICT  ATTORNEY  {ConHnued)— 
Quo  warranto  3807,  compensation  3809. 
Recognizance,  to  prosecute  2301. 
Settle  with  Auditor,  when  1135. 
Surety  companies  967. 
Suit  for  false  oath  regarding  mortgage  tax 

121.5. 
Suit  against  toll  road  owners  1219. 
Suit  for  license  1 197. 
Tax  suit,  procedure  1119-1133. 
Tax  suit,  not  to  begin,  when  1115. 
Town  government  Act  2184,  2187. 
Unlawful  holding  of  office  1632, 1633. 
Water  conducted  across  highways  445. 
Yearly  settlement  with  Auditor  1214. 

DISTRICT  COURT- 

Adjourned,  in  absence  of  Judge  2552. 
Always  open  2671. 

Appeal  to,  from  decision  of  Water  Commis- 
sioners 366,  369. 
Appeal  from.  Justice's  Court,  civil  3676-3680, 

criminal  4644. 
Api^oint  guardian  661. 
Conflicting  applications    td  purchase  land 

certified  to  314. 
Court  of  record  (Const.)  119. 
•   Divorce,  action  brought  in,  venue,  causes  for 

602. 
Divide  property  in  case  of  divorce  505,  507, 

521. 
Election  contest,  jurisdiction  1623,  1624. 
Fees  2493,  appeal  from  justice  249i,  (Const. 

127). 
Guardianship  matters,  control  of  559-607. 
Held  at  least  once  in  six  months  2673. 
Judgment  may  be  entered  in  vacation  2522. 
Jurisdiction,  original  and  appellate  (Const. 

117),  2520, 2529,  of  offenses,  2628,  estates  2786. 
License,  ministers  .to  perform  marriage  serv- 
ice 484. 
Ijost  record,  restored  2580-2585. 
Non-judicial  days  2650. 
OrderSjWhen  refused  2661,  second  application, 

penalty  2662. 
Place  of  holding  2521,  2561,  may  be  changed 

2563. 
Proceedings  for  condemnation  of  land  for 

mining  284-300. 
Proceedings  on  conflict  to  purchase  state 

lands  314. 
Provide  for  children  in  divorce  604,  505. 
Power  over  estates,  minors,  etc.  2529. 
Powers  in  vacation  2530. 
Removal  of  officer  1643. 
Rules,  may  make  2526. 
Special    proceedings,    Directors    irrigation 

district  419-422. 
Seal  2555-2568,  affixed,  to  what  2559,  how  2560. 
Terms,  when    and    where   held    2521,  2622, 

(Const.  118). 
Vacancy  does  not  afiect  action  2564. 
Writ  may  issue  (Const.  117)  2520. 
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DISTRICT  JUDGE— 

Act  in  any  part  of  state,  valid  2573. 
Acknowledgments,  may  take  2563. 
Administrator's  report,  to  publish  2376. 
Appoint  guardian  560,  insane  person  572,  573, 

1465. 
Business  at  chambers  2523. 
Canvass  votes  2116. 
Charge  jury  2526. 
Charge  jury,  certain  section  of  law  to  give 

1860. 
Commit  insane  person  to  Hospital  1469. 
Corporation,  stockholders  meeting,  to  call 

870. 
Death,  penalty,  statement  to  Governor  4420. 
Decision,  written  if  required,  exceptions,  to 

note  2527. 
Disqualified  2545,  to  probate  will  2869,  2870. 
Election  and  term  of  (Const.  116)  1795,  2567, 

2368. 
Give  statutes  in  charge  to  grand  jury  2485, 

2575. 
Ineligible  to  other  office  during  term  (Const.) 

122. 
Jurisdiction  coextensive  2573. 
Make  statement  to  Board  of  Pardons,  when 

1452. 
May  hold  court  in  any  district  2524. 
Not  to  receive  fees  (Const.)  121. 
Not  to  act  as  attorney  2546. 
Office  provided  2577. 
Office    vacated,    absence    of    ninety    days 

((k)nst.)  128. 
Order  for  production  of  will  2796. 
Order  for  survey  of  mine,  may  grant  252. 
Order,  quarantine  of  live  stock  2050. 
Partner,  not  to  act  2647. 
Powers  in  vacation  2530. 
Powers  in  all  parts  of  state  2573. 
Removal  from  office.  (Const.  132),   absence 

from  state  2548. 
Salary  of,  how  paid  (Const.  126),  fund  for 

2337,  2338.  amount,  share  of  each  county 

2569,  paid  how  2570,  affidavit  before  draw- 
ing 2578,  2579. 
Sign  records,  etc.  after  term  expires  2586- 

2589. 
Statutes  to  give  in  charge  to  grand  jury 

2575,  2485. 
Traveling  expenses  2572. 
When  salary  may  be  changed  (Const.)  197. 

DISTURBING  PEACE— 
Assembling  for  4757. 
Penalty  4756-4762. 
Religious  meeting  4761. 

DISORDERLY   HOUSE— 
Penalty  for  keeping  4920. 

DITCH.    See  Water,  Irrigation  JHstrict-- 
Construction  of  for  running  water  425. 
For  surplus  water,  right  to  construct  429. 
Right  of  way  for  426. 


DIVORCE  49^500- 

Action  for,  district  coart,  venae,  ctoses  for 

502. 
Alimony,  disposition   of  property  505,  in 

certain  cases  pendente  liU  507. 
Cause  heard  503. 
Custody  of  children  504. 
Effect  of,  female's  name  may  be  changed  506b 
Grounds  for  502. 
Jury  trial  may  be  demanded  506. 
Jurisdiction  502. 

Marriages  void  without  divorce  496,  490l 
Marriage  not  to  be  judged  a  nullity,  when  SCO. 
Name  of  female  may  be  changed  50& 
Pendente  lite,  within  discretion  of  court,  notice 

to  be  given  507. 
Property,  disposition  of,  orders  regarding, 

etc.  505,  507,  521. 
Proceedings,  pleading  and  practice  same  u 

at  law  506. 
Service  of  notice  of  suit  for,  steps  necessary 

503. 
Validity  of  marnage,  how  tested  50L 

DOWER— 

No  estate  in  516. 

DOCKET— 

J  udgment,  Clerk  to  keep  3302,  open  to  public 

3303. 
Justice  of  the  Peace  3657,  entries  as  evidence 

3658. 
Justice  court,  criminal  case  4566. 

DOG— 

Keeping  vicious,  penalty  4977. 
Stealing,  petit  larceny  4717. 

DOMESTIC  RELATIONS  482-^35- 

See  Marriage,  Divorce,  Hutbandy  Wife,  Marritd 
Women,  Homestead^  Ouardianst  WardyCk*i- 
dren.  Apprentices. 

DOORS- 

Public  buildings  to  swing  out  5064. 

DOUGLAS  COUNTY— 
Bonds  5104  (3). 
Officers'  salaries  5104  (1). 
Tax,  special  5104  (2.) 

DRAFT— 

Military  purposes  705. 

DRUNKENNES8- 

Conviction  of  officers,  for  2084. 
In  office,  penalty  2082. 
No  excuse  for  crime  4662. 
Proceedings  against  officer,  for  2083. 
Person  causing  responsible,  when  4082. 

DUE  PROCESS  OF  LAW— 

Person  not  to  be  deprived  of  life,  etc.  w«tl»- 
out  (Const.)  33. 

DRAWING  DEADLY  WEAPON- 
Punished  46&1. 

DUELING— 

Challenge,  punishment  for  4690. 
Death  caused  by,  m order  4688L 
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DUELING  {Continued)— 
Disfranchisement  for  4690. 
Penalty  4693. 

Posting  for  not  fighting  4692. 
Second,  guilty  of  manslaughter  4693, 
Witnesses  4691. 

DURESS— 

Excuse  for  crime  4664. 


EARNINGS— 

Of  wife  and  minor  children,  separate  prop- 

ertj',  when  523. 
Of  wife,  not  liable  for  debts  of  husband  522. 

EDUCATION.  See  Public  Schools,  University,  Nor- 
mal School — 
Constitutional  provisions  149-158. 

EJECTMENT— 

See  Forcible  Entry  3822-3834. 
Unlawful  holding  over  3835-3856. 

ELECTIONS— 

Acts  prohibited  and  punished  1672, 1673, 1719, 
1722. 

Ballots,  form,  color,  etc.  1597,  1703,  expense 
of  1693,  printing  of  1700,  to  be  printed, 
paper  for,  etc.  1703,  form  of  1704,  bound, 
how,  record  kept  1705,  number  of  1706, 
error  in  1707,  loss  or  destruction  of  1703, 
famished  to  voter,  how  1709, 1711,  marked 
and  cast  1712,  spoiled  1714,  account  for  1714, 
not  deposited,  when  1716,  thrown  out, 
when  1718,  marking,  disclosing  secrecy, 
penalty  1719,  destruction  of,  penalty  1720. 

Ballot  box  furnished  1595,  kind  1596,  care  of 
1600,  1601,  1734. 

Booths  provided,  number  of,  etc.  1710,  occu- 
pation of  1713. 

Betting  on,  a  misdemeanor,  1606. 

Books  for,  prepared  1572,  furnished,  how  1587. 

By  legislature,  to  be  by  viva  voce  (Const.)  50. 

By  people,  to  be  by  ballot  (Const.)  50. 

Bribery  or  intimidation,  a  felony  1671,  1673. 

Canvass  state  officers  (Const.)  93. 

Canvass  of  vot^  1609-1612,  by  Commission- 
ers 1614,  2106,  2116,  by  justices  of  suprenje 
court  1615. 

Challenge,  registration  1569,  1571,  at  polls 
1608. 

Check  lists,  etc.  prepared,  certifieii,  delivered 
1572. 

Cbrtificate  or  blbction,  county  and  town- 
ship officers  1614,  state  officers  1615,  after 
contest  1028. 

Contest  1621-1645.    See  Election  Contest. 

Convention,  defined  1694. 

Constitutional  amendments  1749-1752. 

Excessive  ballots  1611. 

Fraudulent  interference  with,  a  felony  1668, 
1670,  1671,  1672. 

Fraudulent  acts,  punished  1719. 

Genera],  when  held  (Const.  169),  1585. 


ELECTIONS  {Continued)-- 

Instruction  cards  for  voters  1717. 

Illegal  voting,  punishment  1577, 1668,  1669. 

Irrigation  district,  organization  376,  377, 
bonds,  etc.  377-383. 

Legislature  to  elect  in  case  of  tie  1615. 

List  of  voters  printed  1571,  expense  1576, 1579. 

Liquor  sold  or  given  on  election  day,  punish- 
ment 1675. 

Military  officers  719. 

Messenger  with  returns  1617,  compensation 
1620. 

Manner  of  voting  1711. 

Marking  of  ballot  1712. 

Nominations,  by  convention  1694,  certitica- 
tion  of  1695,  without  convention  1696,  cer- 
tificate filed  1697,  1699,  restrictions  1698, 
vacancy  filed  1699,  published  1701. 

Neglect  of  duty,  penalty  1721. 

Notice,  form  of,  how  and  when  furnished 
1588. 

Offering  appointment  by  candidate,  felony 
1674. 

Physical  disability  of  voter,  assistance  al- 
lowed 1715. 

Polls,  opening  pnd  closing  of  1594,  when  all 
votes  cast  1736. 

Precincts  not  to  have  over  400  voters  1736. 

Precincts,  established,  altered,  restrictions, 
etc.  1586. 

Primary  1678-1692.    See  Elections,  Primary. 

Precincts  containing  town  or  city  1753-1758. 

Registration  1564-1578.  See  Registration,  Reg- 
istry Agent. 

Residence,  what  considered  actual  1723-1729. 
See  Residence. 
.  Returns,  how  and  to  whom  made  1613,  1619, 
defect  not  to  stop  issuing  of  certificate 
1616,  messenger  may  be  sent  1617,  district 
officers  1618,  posted,  when  1730,  sent  by 
mail  1731,  sealed  1733. 

Recount,  candidate  may  demand  1614,  2116. 

Reward  offered  by  Governor  1676. 

School  Trustkbs,  time  1763,  officers  1765,  cer- 
tificate of  election  1766,  notice  of  1767, 
qualification  of  voter  1768,  1770,  registra- 
tion, oath  1769,  list  of  voters  1771,  ballots 
1774,  1776,  manner  of  voting  1775,  conduct 
of  1777,  assistance  allowed  voter,  spoiled 
ballots  1778,  challenge,  illegal  voting,  i)en- 
alty  1779,  candidates  to  file  names  1780,  re- 
turns. Clerk  to  keep,  1781. 

Sample  ballots,  1717. 

Supplies,  how  furnished  1587,  destruction  of, 
penalty  1720. 

Tie  vote,  county  and  township  officers  1614, 
state  officers  1615. 

Transfer  1573. 

United  States  Senator  16  (Const.  88),  1744- 
1748. 

Vote,  how  cast  1712,  not  counted-,  when  1718. 

Voting,  manner  of  1711,  1712. 

Votes  of  those  in  military  service  1737-1743. 
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ELECTIONS  (ConHnued)- 
Ward  officers  1758. 

OrFICKBS  OF— 

Account  for  ballots  1714. 

Books,  etc.  delivered  to  1572. 

Canvasa  votes,  how  1609-1612. 

Care  of  ballot  box,  1600, 1601. 

Clerks  appointed,  how  1709, 1591. 

Counting  votes,  legality  of  ballot,  etc.  1603, 

1604, 1605. 
Compensation  of  1620, 1732. 
Duty  on  receiving  ballot  1598, 1602,  1712. 
Failure  to  do  duty  a  felony  1666, 1840. 
Lists  to  check,  1599. 
May  question  voter  under  oath  1598,  refusal 

to  answer,  misdemeanor  1667. 
Misconduct  of,  punishment  1838. 
Oath  to  take  1592,  how  administered  1593. 
Prying  into  secrecy  of  ballot  a  felony  1670. 
Returns,  how  made  1613. 
Trying  to  control  vote,  punishment  1839. 
Unwillingness  to  serve,  Commissioners  to  be 

notified  1590. 
Vote  how  received,  etc.  1711, 1712. 

ELECTION  CONTEST— 
Causes  1621. 

Certificate  void,  when  1630. 
Damages  recoverable  1634. 
District  Attorney  to  bring  action  1632, 1633. 
District  Judge  1631. 

Dismissal  for  want  of  form,  prohibited  1625. 
Fees  of  officers  1629. 
Illegal  votes,  proceedings  1624. 
Judgment,  certificate  of  election  1628. 
Misconduct  of  Inspectors  1622. 
Member  of  legislature  1636-1640. 
Notice  of  1626. 
Quo  warr^pto  3783,  et  seq. 
State  officer  1641.  Employers 

Statement,  set  forth,  what  1623.   tojuries^to 
Time  to  begin  1623.  employees. 

Time  of  hearing  to  be  fixed  1626.^^^^ 
Usurpation  of  office  3415,  et  seq,      %^    »1  *"^ 
Who  may  contest  1621, 1632, 1641. 
Witnesses  1627. 
When  several  claimants  1635. 

ELECTOR.    See  Voters- 
Denned  46. 

ELECTION,  PRIMARY— 

Bribery  or  intimidation,  misdemeanor  1688. 

Called,  how  1678. 

Certificate  of  election  1691. 

Challenges  1681. 

Double  voting,  misdemeanor  1684. 

False  swearing,  perjury  1683. 

Fraudulent  interference  with,  misdemeanor 

1689, 1690. 
Informer  of  violation  of  law,  reward  1688. 
Notice  of  1679. 

Oath,  failure  to  take,  vote  excluded  1687.' 
Officers,  qualifications,  appointment,  powers 

1680. 


ELECTION,  PRIMARY  (Coniinuedy- 

Offioer   allowing   illegal  vote,  panUhment 

1685. 
Officer  failing  to  perform  daty,  panishment 

1686. 
Qualification  of  voters  1678, 1687, 1692. 
Registration  not  necessary  1692. 
Returns,  how  made  1691. 
Returns,  counterfeiting,  panishment  1G90l 
Stuffing  ballot  box,  misdemeanor  168& 
Vote  excluded,  when  1687. 
Voting  wrongfully,  misdemeanor  1682;  168i 

ELISORS— 

Appointed,  when  3810. 

Arre&t  and  confinement  by  3812. 

Bond  3810. 

Execution  of  process  by  3811. 

Fees  3813. 

Powers  and  duties  3813. 

ELKO  COUNTY— 

Act  creating  5106  (2). 
Boundary  5105  (3). 
Bonds  5105  (5). 
Officers'  salaries  5105  (1). 
Road  Inspector,  pay  limited  475. 
Road  Supervisor  for  5105  (6). 
Water  for  town  of  EUto  5105  (4). 

EMBEZZLEMENT— 

By  officer,  penalty  1836. 

By  lodger  4727. 

Conversion  by  bailee  4726,  4804,  4805l 

Defined  and  punished  4725. 

Funds  loaned  or  converted  by  officer  18J7. 

Officer  refusing  to  pay  over  1838. 

EMBRACERY— 

Defined  and  punished  4753. 

EMINENT  DOMAIN— 

Corporations,  right  of  way  (Const)  33,  l¥k 
For  mining  purposes  283-300. 
Foreign  corporation  2726. 
Railroads  996,  et  seq. 

EQUALIZATION.     See  Board  of  £^4iKai<»» 

loos-noo— 

ESCAPES— 

Attempt,  punished  4838L 
Aiding,  penalty  4019,  4747-4749. 
Breaking  prison,  penalty  4839. 
From  state  prison  1446,  1447, 4841. 
From  jail  or  officer  4840. 
Murder,  when  death  caused  4843. 
Officer  permitting,  punishment  1840, 18^7- 
Penalty  for  1847,  4839-4844. 
Prosecution  for,  costs  4842. 
Sheriif  liable  for  2254. 
What  considered  2254. 

ESCHEATS- 
Appeal  3062. 

Attorney -General  to  look  after  3060. 
Contesting  3061. 
Disposition  of  money  3066. 
Educational  fund  2376. 
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ESCHEATS  {Continued)'- 

Information  of,  compensation  3065. 
Receiver  3064. 
Recovery,  proceedings  3083. 
What  is  3059. 

ESMERALDA  COUNTY— 
Bonds  5106  (3;. 
Boundary  5106  (2). 
Hospital  tax,  etc.  5106  (4;. 
Officers'  salaries  5106  (1). 

ESTATES— 

Attornments  abolished  2685. 

Fee  simple  passed,  how  2681. 

I^ase  2694. 

Posthumoas  child  2683,  2884. 

Tail  2884. 

Tenancy  in  com  mon  2680. 

Warrantees,  abolished  2687. 

ESTATES  OF  DECEASED  PERSONS— 

Account  2970-2980,  final  2989. 

Actions  2961,  for  trespass  2952,  waste  2953. 

Advancements  3018.  3049-3053. 

Administration,  intestate  person  2820-2834. 

Administrator  2819-2834.    See  Administrator. 

Affidavit  claim  holder  28&1. 

Agent  of  absentees  3019,  bond  3020,  liability 
3022. 

Apportionment  of  property  2889-2891. 

Appraisement  2872. 

Appraisers'  compensation  2872,  oath  2873, 
2876. 

Application  for  order  to  sell  2910,  2915,  2923. 

Appeals  3041-3044. 

Attorneys  3055. 

Bonds  of  executor  or  administrator  2840-2854. 
See  Bonds. 

Civil  Practice,  applica]>le  3067. 

Construction  of  Act  3055. 

Chose  in  action  2901. 

Commissions  allowed  2969. 

Citation  to  heirs  and  witnesses  2797-2799. 

Contract  to  transfer  property,  completed 
2961,  2962. 

Contract  for  land,  sale  of  2939-2942. 

Confirmation  of  sale  2928,  2930. 

Community  property  on  death  of  wife  519, 
husband  520. 

Contest  of  will  2801-2805,  of  administration 
2829. 

Conversion,  penalty  2881,  proceedings  2882- 
2884. 

Claim,  notice  to  present  2892,  time  2893,  barred 
2893,  2898,  affidavit  to  accompany  2894,  of 
Judge  or  executor  2895,  to  be  examined  2896, 
approved  and  rejected  2896,  2897,  suit  on 
2897,  2899,  part  allowed  2902,  judgment  for 
2893,  disputed  2986,  for  wages  preferred  39a3. 

Debt  not  discharged  2874,  2875, 

Debts  and  expenses,  estate  liable  for  2936, 
2937,  contribution  29j8,  compromised  2957, 
order  of  payment  2981,  2982,  2985. 

Dividends  paid,  when  2983. 


ESTATES  DECEASED  PERSONS  ^Con«fn««l)— 

Distribution,  when  2991,  3001,  3002,  intestates' 

property  3045,  3054. 

Degrees  of  kindred  computed  3048. 

Estate  less  than  $500,  2890,  less  than  $2,000, 
3056. 

Estate  in  common  3004,  partitioned  3014-3017. 

Executor  2813-2818.    See  Executor. 

Escheats  3059-3066. 

Family  provided  for  2886-2889. 

Foreign  will  2807. 

Fraud  in  conveyance  of  property  2958. 

Funeral  expenses  2981,  2984. 

Hearing  of  proof  of  will  2800. 

Homestead  2885,  decree  setting  aside  3040. 

Inventory  2871,  contain  2873,  2874,  2877. 

Intestate,  distribution  of  estate  3045,  3054, 
3058. 

Illegitimate  child,  heir,  when  8046,  heirs  of 
3047. 

Judge  incompetent  to  probate  2869,  another 
called  2870. 

Jurisdiction  2786. 

JuDOMBNT  for  claim  holder  2903,  before  death 
2904,  no  execution  2903. 

Legacies,  sale  to  pay  2933,  contribution  2938, 
paid  2988,  2993-3000. 

Letters  testamentary  2812,  form  2821. 

Letters  of  administration  2820,  form  2822, 
2838,  who  entitled  to  2823-2828. 

Lost  will,  proof  2809-2811. 

Limitation  of  action,  heir  or  devisee  2947. 

Money  recovered  from  state  treasury  2382. 

Notice,  how  given  3033,  to  creditors  2892, 
form  3057,  application  for  sale  2911,  of  sale 
2912,  2913,  real  estate  2915-2917,*  time  and 
place  2925,  Clerk  may  give  3069. 

Objections  filed  with  Clerk  3070. 

Oath  of  executor  or  administrator  2839. 

Order  for  production  of  will  2793-2796. 

Order  for  disposition  of  property  2880,  pay- 
ment of  debts  2981. 

Order  for  sale  2910,  2911,  real  estate  2915, 2916, 
2922,  copy  of  2924,  confirming  sale  2928, 2930. 

Partnership,  settled  up  2954. 

Perishable  property  sale  2911. 

Partition  3004-3018. 

Publications,  how  made  3032. 

Proof  of  service  of  papers,  etc.  3035. 

Property  set  apart  for  family  2886-2889. 

Personal  estate  first  chargeable  2880. 

Power  of  district  court  over  2529. 

Petition  for  probate  2789,  2792, 2795,  of  copy 
2808,  letters  of  administration  2828,  for  re- 
vocation 2836. 

Petition  for  distribution  2993,  :S001,  3003. 

Proof  of  death  2833. 

Revocation  of  letters  2815,  2827,  2835-2837 
failure  of  security  2849,  2854,  proceedings, 
3028-3031. 

Right  of  possession,  administrator  2879. 

Real  estate,  sold,  when  2914. 

Summary  administration,  when  3056. 
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ESTATES  DECEASED  PERSONS  {Continued)— 

Special  administrator  2855-2861.  See  Admin- 
istrator. 

Salb,  not  valid  when  2909,  order  for  2910, 
2911,  perishable  property  2911,  personal 
property  2912,  real  estate  2915,  order  to 
show  2916,  hearing  of  application  2918-2921, 
made,  how  2922,  notice  2925,  time  and  place 
2926,  vacated,  when  2927,  order  confirming 
2928,  postponement  2931,  2932,  order  not  re- 
quired 2936,  contract  for  land  2939-2942, 
mortgaged  property  2943,  expense  2944,  mis- 
conduct 2945,  fraudulent  2946. 

Sul)scribing  witnesses  2799,  only  one  neces- 
sary 2802. 

Suit  on  claim  2797,  2902,  2905,  costs  2905. 

Transcript  of  letters  same  as  letters  2868. 

Time  and  place  of  sale  2912,  2926. 

Unclaimed  estates  3021,  claimed  3023. 

Wages  of  labor,  preferred  claim  3903. 

Will,  delivered  to  court  2787. 

Will,  Act  concerning  3071-3091,  holographic 
3092-3094.    See  Wills, 

BSTRAYS- 

Act  relating  to  754-764. 

Appraisers,  Justice  to  appoint  754. 

Costs  and  expenses  762. 

Death,  taker  up  not  liable  763. 

Description  to  be  given  754,  recorded  755. 

Escape  763. 

Fees  of  Justice  and  Recorder  762. 

Forfeiture  of  right  to  reclaim  760. 

Money  to  go  into  school  fund  761. 

Not  to  be  used,  penalty  757. 

Notice  to  be  published  754. 

Owner  not  to  remove  758,  penalty  759. 

Penalty  for  noncompliance  with  Act  756, 768. 

Removal,  larceny,  when  759.  * 

Right  to  reclaim  forfeited,  when  760. 

Stallions  and  Spanish  bulls  764. 

What  not  considered  754. 

EUREKA  COUNTY— 

Assessor  to  pay  his  deputy  5107  (2). 
Boundary  6107  (4). 
Created  5107  (3). 
Officers*  salaries  5107  (1). 
Tax,  special  purposes  5107  (5). 

E  VIDEN  CE.    See  Witness,  Affidavits,  Depositions— 
Accounts  3522. 
Alteration  in  writing  3523. 
Brand  on  stock,  primary  804. 
Contents  of  writing  given,  when  3522. 
Conveyance  2668,  rebutted  2670,  2671. 
Copies  land  patent,  same  as  conveyance  324. 
Copies  of  record  in  2719,  mining  210,  241,  248 
Copy  of  partnership  record  2772. 
Copies  in  3522,  3691. 
Docket  of  Justice  3658. 
Grand  jury  to  receive,  what  4171-4173. 
Judicial  becord  3524,  other  state  3525,  foreign 

country,  certified  3526,  admitted  3527. 
Lost  writing  3522. 


EVIDENCE  {Continued}— 

Necessary  for  indictment  4174. 

Papers,  maps  etc.  bearing  land  oiBce  seal, 

admitted  319. 
Public  record  3522,  copy  may  be  read9Q9L 
Printed  statutes  3528. 
Record  of  conveyance  as  2669. 
Seal  of  court  3529. 
Will  2802,  2806. 
Written  instrument  in  352L 

EVIDENCE,  CRIMINAL  CASE- 
State's  evidence  4326. 
Withholding,  punished  4219. 

EXAMINATION— 

Teachers  1352-1360.    See  TeacKer^i  Certifc«k. 

EXAMINATION  ON  ARREST- 

Adjournment  4117,  commitment  or  bail  4118. 

Closed  doors  4129. 

Counsel,  adjournment  to  procure  4115. 

Completed  at  one  session  4117. 

Commitment  for  4118,  form  4119. 

Commitment  after  4135,  form  4136. 

Depositions  read  to  defendant  4120. 

Discharge  of  defendant  4130. 

Deposition  of  witnesses  4141. 

Held  to  answer,  form  of  order  4131, 41Sfk 

Interrogatories,  direct  and  cross  4121. 

Prisoner  to  be  informed  of  his  rights  4114 

Recognizance  for  appearance  of  witnesses 
at  trial  4137. 

Right  of  defendant  to  make  statement  4121 

Return  of,  to  Clerk  4143. 

Statement  4122,  form  and  authentication 
4126. 

Testimony,  written,  filed  with  Clerk  412L 

Testimony,  narrative  form  4121. 

Testimony,  written,  used  on  trial  4121. 

Waiver  of  statement  4122, 4123. 

Witnesses  to  be  subpenaed  4120. 

Witnesses  examined  in  presence  of  defend- 
ant 4121. 

Witnesses  excluded  during  examination 4iafi 

kept  separate  4128. 
Witnesses,  security  for  attendance  at  trial 
4137-4142. 

EXCAVATIONS— 

County  Commissioners  to*  fence,  when  ?78. 
Justice  of  the  Peace  to  issue  order  for  fenc- 
ing 273. 
Suit  to  compel  owner  to  fence  275. 
To  be  fenced  271,  notice  of  violation  272. 

EX  POST  FACTO  LAW— 
Not  to  be  passed  (Const.)  40. 

EXCHANGE— 

See  Negotiable  Tnstntments  S747-S7^* 

EXCEPTIONS— 

Bill  of,  taken,  signed,  appeal  on  3^ 
Conformable  to  truth  3286. 
Defined  3285. 
Form,  particular,  not  required  32JJ7. 
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EXCEPTIONS  {Continued)— 
Implied,  when  3288. 
Must  be  material,  3285. 
Necessary  for  reversal  3858. 
Noted  by  Clerk  3286. 
Point  particularly  stated  3286, 3858. 
Petition  to  supreme  court  to  prove  3286. 
Referee's  report  3284. 
State,  what  3287. 
Time  for  filing  3858. 
Ik  Criminal  Action- 
Bill  OF,  settled  how  and  when  4388,  4389, 

filed,  when  4390. 
Charge,  need  not  be  excepted  to  4391. 
Grounds  4386,  4387. 

Petition  to  supreme  court  to  prove  4389. 
Time  for  settling  bill  4388. 

EXECUTION— 

Appear   and    answer,    order    to    judgment 

debtor  3335. 
Cabinet,  exempt  5023^5025. 
Claim  for  wages,  preferred  3902,  3904. 
Claim  of  thijd  person  to  property  tried,  how 

3315. 
Conditions  of  writ  3307. 
Certificate  of  sale  3324,  3325,  real  estate,  3326. 
Debtor  of  judgment  debtor  3337-3341. 
Different  counties  3313. 
Disobedience  to  order  under,  penalty  3342. 
Exempt  property  3316,  life  insurance  policy 

950,  military  equipment  682,  earnings  to 

extent  of  fifty  dollars  3340. 
Exemptions  3316,  950,  682,  3340  (Const.  84). 
Garnishment  3338,  3339,  3340,  adverse  claim 

3341. 
Issued  to  whom  3307. 
Joint  contract  judgment  3308. 
Judgment  served  with  3311. 
Legal  process  by  Sheriff  2246-2248. 
Levy,  how  made  3317. 
May  issue  after  death  of  party  3312. 
Material  for  building  exempt  3893. 
Notice  of  sale,  cost  of  publication  3318. 
Notice  of  claim  for  wages  3'J04. 

PrOCKBDINGS  SUPPIiEMENTARY  TO  3435-3342. 

Property  liable  to  3314,  claimed  by  others 

a315. 
Purchaser  at  sale  may  recover  3334. 
Refusal  to  apply  property  3336. 
Real  estate  subject  to  redemption  3326,  re- 

demptioners  3327,  3331. 
Redemption  3327,  time  and  conditions  3328, 

3329,  payment  3330. 
Returnable,  when  3309. 
Rents  and  profits  pending  redemption  3333. 
Sale  under  3318,  no  notice,  liability  3319, 

manner  and  time  3320,  refusing  to  pay  bid 

3321,  proceeding  for  refusal  to  pay  bid  3322, 

certificate  of  sale  3324,  3325,  real  property 

3326. 
Sheriff's  deed  3329. 
Stay  on  appeal  3437, 3440. 


EXECUTION  (Contuiued)— 
Time  for  issue  3306,  J.  C.  3653. 
Waste  restrained,  pending  redemption  3332. 
Writ  of  attachment  3223. 
Writ  to  state,  what  3307,  J.  C.  3654,  executed, 

how  3317,  J.  a  3655. 
Witnesses  may  be  compelled  3339. 

EXECUTION,  CRIMINAL— 
Authority  4416. 
Death  penalty  4419-4433. 
For  tine  4417. 
Imprisonment  4418. 
Insanity  examined  into  4422-4427. 
Pregnancy  of  female  4428-4430. 

EXECUTOR— 

Account  2970-2980,  final  2989,  2990,  confirma- 
tion 2992. 

Action  against  2951,  2955,  2956. 

Acts  valid  before  revocation  2867. 

Acceptance  2789. 

Bond  2840-2854.    See  Bonds, 

Claim  of  2906,  2995. 

Claim,  to  examine  2896. 

Claim  allowed  in  part  2902. 

Conveyance  by  2929. 

Chargeable  with  debts,  when  2963. 

Compensation  2967,  2969. 

Costs  of  action  3579,  3680. 

Death,  vacancy  2863,  2865. 

Debt  not  discharged  2874,  2875. 

Decree  of  distribution  3002. 

Discharged  2985,  decree  3024. 

Executor  of  executor  2816. 

Inventory  2871,  non-return  2877,  supple- 
mental 2878. 

Letters  2812,  2821,  3025. 

Liability  2790,  2963-2968,  costs  of  suit  2905, 
claim  2987. 

Marriage  of  woman  extinguishes  authority 
2815. 

Minor  as  2817. 

Notice,  to  publish  2892,  neglect  2907. 

Objections  to  2814. 

Oath  2839. 

Possession,  to  have  2879,  2950. 

Renunciation  of  trust  2789. 

Resignation  2866. 

Removal  2827,  2835-2837,  2849,  2854,  proceed- 
ings 3028-3031. 

Recover  property  when  fraud  in  conveyance 
2958-2960. 

Several,  power  of  each  2818,  removal  of  one 
2862. 

Statement  of  claims  2908. 

Sale  of  property  2910-2949,  not  to  purchase 
2949. 

Suspended  3020. 

Surviving  partner  2954. 

Who  incompetent  2813. 

EXPLOSIVES— 

Storage  of  in  town  2174. 

Unlawful  manufacture,  etc.  4974,  4975. 
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EXTORTION— 
By  officer  1834. 
Defined  and  panished  4709. 

EXTRADITION.    See  Fugitives  from  Justice— 
Person  bringing  stolen  goods  into  state  4721. 


FALSE  CHARGES— 

Against  sheep  owner,  punishment  823. 

FALSE  IMPRISONMENT— 
Defined  and  punished  4703. 

FALSE  PRETENSES— 

Goods  obtained  by,  penalty  4772-4778. 

FALSE  REPRESENTATIONS— 
Credit  obtained  by,  penalty  4773. 
Goods  obtained  by  4774. 

FALSE  WEIGHTS— 
Penalty  for  using  4776. 

FEDERAL  GOVERNMENT— 

Allegiance,  paramount  due  to  (Const.)  27. 

Powers  of  (Const.)  27. 

Property  of,  exempt  from  taxation  (Const.) 

24. 
Rights  retained  (Const.)  45. 

FEES— 

Acts  relating  to  2454-2607. 

Act  construed  2505,  2506. 

Appeal  to  district  court  2494,  to    supreme 

court  2495. 
Auditor,  county  2465,  2477. 
Admission  of  attorney  1530,  2469,  2614. 
Advertising  and  selecting  land  308,  323. 
Assessors,  for  sale  of  personal  property  1139. 
Attorney,  appointed  by  court  2465,  2456,  as 

witness  not  allowed  2501. 
Book,  officer  to  keep  2483. 
Clerk  of  Supreme  Court  2469. 
County  Clerk  2458,  2470. 
County  Surveyor,  water  appropriation  367, 

2480.' 
Commissioner  of  deeds  2491. 
Conviction  for  violation  gaming  law  1272. 
Coroners  2461,  2473. 
Constables  2462,  2474. 

Court  2493,  go  to  Judges'  salary  fund  2496. 
Dentist's  certificate  1560. 
Election  contest  1629. 
Exemption  of  juror  3870. 
Fence  viewers,  partition  fence  336. 
Fire  Warden  2281. 

Filing  paper  includes  certificate  2499. 
Folio  2499. 
Governor's  Private  Secretary,  go  to  library 

1926. 
Interpreters  2479. 
Jurors  2464,  2476,  3873. 
Justice  of  the  Peace  2466,  2478. 
License  collected  by  suit,  District  Attorney 

and  Sheriff  1197. 
Marriage  license,  Clerk's,  for  recording  485. 


FEES  {Continued)— 

Medical  examiners  1513. 

Mining  Recorder's  24a  245. 

None  for  return  on  subpena,  etc  25W. 

No  other  to  be  charged  2482. 

Notaries  PubUc  2467,  248L 

No  fee  for  military  commissions  686. 

Officers  to  keep  book  2483,  make  statement 

2484,  post  table  of  2488. 
Order  for  fence  viewers.  Justice  of  the  Peace 

336. 
Paid  in  advance  2490. 
Pensioners,  not  to  pay  2454. 
Publication,  may  be  demanded  248a 
Recovered  as  costs,  criminal  action  4639l 
Recorders  2459,  2471, 
Referee  3576. 
Sheriff  2460,  2472. 

Secretary  of  State,  what  to  charge  1988. 
Secretary  of  State's  office,  go  to  library  fund 

1529. 
Schogl  tax,  no  fee  for  collecting  1320. 
State  officers  to  pay  1529. 
Surveyors,  County  2480.         • 
Table  of,  to  be  posted  2488. 
Tax  sales  1131,  1133,  1137. 
Unlawful,  penalty  2487. 
Witnesses  2463,  2475. 

FELONY.    See  Crimes-- 
Defined  3988. 

FEMALES— 

Amenable  to  criminal  laws  479L 

Attorney-at-law  2613. 

Male  declaring  carnal  knowledge  of,  penalty 

4978. 
Not  eligible  to  office,  exceptions  (Const.)  IC 

FENCE— 

Around  excavations  271-276. 

Capitol,  penalty  for  defacing  4909. 

Gates  and  bars,  neglect  to  close  4910, 4011. 

4913,  4914,  4915. 
Partition,  erection  and  maintenance  of  3M- 

338. 
Partition,  what  are  338. 
Railroad  company  to  maintain  1011. 

FINDINGS— 

Attorney  to  draw  3277. 
Judgment  on  3277. 
Time  to  make  3277. 

FINES  AND  FORFEITURES- 

Allowing  animals  to  run  at  large  in  towo 

786,  791. 
Applied  to  costs  3G31. 
Commuted  by  Governor  (Const)  102. 
Costs  not  to  be  deducted  from  4645. 
Dis])Osition  of  4(>I5,  4948. 
Excessive,  not  to  be  imjwsed  (Const)  31. 
Failure  to  pay  over,  j>enalty  4632. 
Judgment  for,  a  lien  4414. 
Paid  into  state  treasury  4645. 
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FINES  AND  FORFEITURES  (Continued)— 
Rate  of  imprisonment  for  2267,  4646. 
Belling  liquor  to  Indians,  disposition  4830. 
Toll  roads,  go  to  school  fund  1220. 
Use  of  county  1864. 

FIRES— 

Carelessness  concerning  4912. 

FIRE  department- 
Act  TO  CBEATB  2220-2227. 
Commissioners  to  establish  2174. 
Boundaries  for  taxation  2221. 
Intention  of  Act  2227. 
No  m6ney  in  fund,  no  warrant  2226. 
Special  fund  2223,  used  how  2224,  2225. 
Tax  for  2220,  assessment  and  collection  2222. 

FIRE  WARDEN— 
Duties  2278. 
Fee228L 
Failure  of  property  owner  to  repair  after 

notice  2279. 
Inflammable  material  to  remove,  failure  2280. 
Notice  to  repair,  to  give  2278. 
Policeman  to  be  2277. 
Sheriff  to  appoint  2277. 

FIREARMS— 

Discharge  of  in  public  place,  penalty  4950. 
Officers*  duty  regarding  4951. 

FIRE  INSURANCE  FUND- 
Claims  audited  and  paid  2076. 
Money  to  go  into  2074,  used  how  2075. 

FISCAL  YEAR— 

Defined  (Const.)  144. 

FISH  840-855— 

Closed  season  for  845,  County  Commissioners 
may  extend  852,  853. 

Fine  for  violation  of  law,  half  to  go  to  in- 
formant 851. 

Hook  and  line  only  to  be  used  847. 

Indians  not  employed  to  take,  penalty  842. 

Ladders,  District  Attorney  to  require  840. 

May  be  taken  for  spawn  843,  849. 

>[isdemeanor  to  violate  Act  protecting  844, 
850. 

Officers  to  enforce  law  855. 

Order  extending  closed  season  to  be  pub- 
lished 852. 

Private  ponds,  protection  of  841,  843. 

Spawn,  taking  of  843,  849. 

Transportation  company  liable,  when  848. 

Unlawful  taking  847. 

Unlawful  to  have  in  possession,  when  846. 

Violation  of  closed  season  844,  850,  864. 

FOLIO— 

Counted,  how  2499. 

Price  paid  for  by  legislature  1918. 

FOOD— 

Calf  must  be  four  weeks  old  828. 
Certain,  not  to  be  exposed  for  sale  826. 
Diseased  animals  not  to  be  offered  for  sale  827. 
Offered  for  sale,  what  deemed  829. 


FORCIBLE     ENTRIES,    UNLAWFUL    DE- 
TAINERS— 

Arrest,  when,  how  3830. 

Common  law  demand  for  rent  not  necessary 
3826. 

Complaint  3828,  to  be  verified  3828. 

Damages  3833. 

Defendants,  who  to  be  made  3832. 
'    Defendant  guilty  of  fraud  3829. 

Demand  made  in  writing  3825. 

Demand  for  rent  3826. 

Forfeiture  for  non-payment  of  rent  3826. 

Quilty  of  unlawful  detainer,  when  3825. 

Holding  over  term  created  3827. 

Judgment  3833. 

Notice  of  change  of  terms  3827. 

Possession  restored,  when  3823. 

Possession  or  right  to,  to  be  shown  3831. 

Proceedings  3834. 

Reentry  punished  as  contempt  3865,  3866. 

Terms  of  lease  changed,  how  3827. 

Time  for  demand  3825. 

Unlawful  detention  of  lands  3824,  3825. 

Wrongful  entry  3822. 

FORCING  WOMAN  TO  MARRY— 
Defined  and  punished  4707. 

FOREIGNERS— 

Enjoy   same    property    rights    as    natives 

(Const.)  41. 
Naturalization  1-10. 

FORGERY— 

Expert  witnesses  4737. 

Indictment  for  4214. 

Making  or  passing  fictitious  paper  4734. 

Penaltv  4728 

Proof  not  necessary  4736. 

Receiving  forged  instruments  4733. 

What  considered  4728. 

FRAUD.    See  Statute  of  Frauds  2694,  ^17— 
Fraudulent  conveyance,  penalty  4772. 
Intent  to  defraud  4792. 
Purchaser  for  value  2712. 
Question  of  fact  271L 

FUGITIVES  FROM  JUSTICE— 
Arrest  and  commitment  4620. 
Bail  4622. 

Committed,  when  4621. 
Delivered  up  4618. 

District  Attorney  to  notify  authorities  4624. 
Discharged,  when  4625. 
Magistrate  to  make  return  4626. 
Persons  bringing  stolen  goods  in  state  472L 

G 

GAME— 

Act  for  preservation  of  856-865. 

Birds  and  eggs  protected  856. 

Closed  season  for  birds  857,  animals  859,  860. 

Fine  for  transporting  out  of  state  865. 

Fur  animals  protected  860. 

May  be  taken  for  scientific  purposes  861. 
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GAME  (Continued)— 

Penalty  for  unlawful  taking,  etc.  862,  officer 

neglecting  duty  863. 
Prosecutor  for  violation  of  Act  remunerated 

862. 
Peace  officer's  duty  863. 
8age  fowl,  closed  season  858. 
Transportation  out  of  state,  penalty  865. 
Unlawful  to  sell,  transport,  etc.  857. 
Unlawful  to  buy,  sell,  transport,  etc.  861. 

GAMING— 

Certain  persons  not  allowed  to  play  4931-4936. 
Cheating  games  prohibited   and    punished 

4923-4930. 
Conducting  game  without  license,  penalty 

1263. 
Forbidden  on  Sunday  4958. 
Hogging  game,  a  felony  4925. 
Inducing   person   to  play  certain,  penalty 

4924. 
License,  procured,  how  12<34,  form  of,  force  of 

1265,  amount  of  1266,  money  how  used  1267. 
List  of  gambling  places  kept  4936. 
Minors  to  be  excluded  4946. 
Notice  to  owner  of  game  not  to  allow  person 

to  play  4932. 
Not  to  he  carried  on,  where  1269. 
Owner  of  property  liable,  when  1268. 
Person  not  excused  from  testifying  1271. 
Persons  forbidden  to  gamble  4931-4936. 
Playing  with  minor,  penalty  4947. 
Thieving  or  hogging  games  prohibited  1273, 

4923-4930. 
Taking  money  from  certain  persons,  penalty 

4933. 

GARNISHMENT— 

Adverse  claim  to  judgment  debtor  3341. 

Examination  under  attachment  3226,  execu- 
tion 3338. 

Fifty  dollars  exempt  3340. 

Jiiability  of  garnishee,  attachment  3225,  exe- 
cution 3342. 

Officers'  fees  or  salary,  subject  to  1883. 

Under  attachment  3224-3226. 

Under  execution  3337-3342. 

Witnesses  required  to  appear  3i539. 

GATE— 

N  eglect  to  close,  penalty  4910,  4915. 

GLOVE  CONTEST— 

Act  regulating  5101  (8). 

GOATS- 

Owner  subject  to  damage  794,  action  for  795. 
Prohibited  from  running  at  large,  when  793. 
Trespass  by  769-776. 

GOOD  TEMPLARS,  INDEPENDENT  ORDER 
OF— 
Incorjwration  of  804  (18). 

GOVERNOR— 

Commissions  by,  to  be  in  name  of  state 
(Const.)  105. 


GOVERNOR  (OotUinued)-- 

Duties  devolve  on  Lieutenant-Governor, 
when  (Const.  106,  107)  18^  on  President 
pro  tem  of  senate  1825. 

Eligibility  to  office  (Const.  92)  lOL 

Election  of  (Const.  91)  179L 

Fee,  to  pay  before  entering  on  duties  15®. 

Faithfully  execute  law  (Const)  96. 

Legislative  bills  to  l>e  presented  to  (Const.) 
89. 

Member  of  Stat«  Board  of  Education  1343L 

Member  Board  of  Examiners  (Const.)  lid 

Member  Board  of  Pardons  (Const)  103. 

Oath  to  take,  when,  before  whom  1806. 

Private  Secretary  1925,  duties  of  2101,  aWi 

Residence  of  1791. 

Salary  2092,  payable  monthly  2088,  may  be 
attached  1882-1884. 

State  Prison  Commissioner  (Const)  110. 

Term  of  office  (C^nst  91)  1791. 
Duty  and  Powkbs — 

Adjourn  legislature,  when  (Const)  lOOi 

Approve  or  disapprove  legislative  WIU 
(Const)  89. 

Appoint  Live  Stock  Inspector  20i'),  Commis- 
sioners of  Deeds  20B1,  Board  of  Health 
1531,  State  Detectives  2067,  Medical  Exam- 
iners 1539,  Land  Agent  2073,  Dental  Exam- 
iners 1555. 

ApiX)intment  of  officers  1821, 1827,  IS29,  laid 
before  legislature  1828. 

Bonds  to  approve  1896. 

Certificate  of  election,  to  grant  1615. 

Certify  election  of  U.  8.  Senator  30l 

Capitol  Commissioner  2010. 

Commissioner  for  Care  of  Insane  1463^ 

Commander-in-Chief  of  militia  (Const)  S>t 

Commute  lines,  etc.,  report  same  to  legisla- 
ture (Const)  102. 

Convene  extra  session  of  legislature  (On!>t. 
98. 

Declare  office  vacant>,  when  1819. 

Declare  county  in  insurreiHion,  when  IjOx 
1877. 

Direct  District  Judge  to  hold  court  2524. 

May  direct  Attorney-General  to  proeecote 
action  2004. 

May  call  out  militia  (Const  leo)  1867. 

Message  to  legislature  (Const)  99,  duplicate 
copies  1921. 

President  State  Board  of  Education  1344. 

Private  Secretary,  may  appoint  1925. 

Proclaim  officers  elected  1615. 

Proclaim  Arbor  Day  5055. 

Reconvey  lands  erroneously  selected  31K 

Reward  to  otfer,  violation,  election  law  1676; 
escapes  1861, 4793,  robbery  1927,  niunler4793. 

To  keep  great  seal  (Const.)  104. 

Vacancies  in  office  to  fill  (Const  97, 202)  WH, 
1827, 1829. 

GOVERNOR'S  PRIVATE  8ECRETARY- 
Appointment  1925. 
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GOVERNOR'S  PRIVATE  SECRETARY  {Con- 
tinued)— 

Clerk  of  Board  of  Capitol  Coiiiinissioners 
2042. 

Fees  to  be  paid  oyer  1926. 

No  extra  compensation,  when  2006. 

Salary  2101. 

GRAND  ARMY  OF  THE  REPUBLIC— 
Penalty  for  wearing  badge  of  4976. 

GRAND  JURY— 

Accasation  public  otflcer  1646,  4038,  4145. 

Access  to  jails  and  records  4177. 

Advice  given  by  court  or  District  Attorney 

4178. 
Crime  committed  after  discharge  of  4163- 

4165. 
Charge  to  4160. 
Compensation  3873. 

Ohallbngb  to    panbl  4149,  grounds   4149, 
made  and  tried  4151,  4452,  effect  of  allow- 
ance 4153. 
Challbngb   to    polub,  grounds  4150,  made 
and  tried    4151,  4152,  effect  of  allowance 
4154,  4155. 
District  Attorney  may  appear  before  4178. 
Discharged  4162. 

Dismissal  of  charge  4192,  no  bar  4193. 
Evidence,  what  to  receive  4171,  4172,  4173. 
Exemption  from  duty  on  3870. 
FoRBMAN,  appointed    4157,  oath   4158,  may 
A  administer  oaths  4170,  present  indictment 

\>  to  court  4195. 

^        Indictment  found  4191.    See  Indictment. 
.         Juror  to  give  information  4175. 
>         Juror  not  to  be  questioned  4181. 
^yf        List  to  be  certified  3869. 
(/i        Mileage  3873. 

f         New,  selected,  how  4164-4166. 
^        N  umber  of  members  3869. 
V^      Not  bound  to  receive  defendant's  evidence 

4173. 
^        Oath  of  foreman  4158,  of  jurors  4159. 
A         Objection  to,  taken  by  challenge  4156. 
"j  Powers  and  duties  4167,  4176. 

>  Proceedings  to  be  secret  4179. 

^  Selected  how,  when  3869. 

Sitting  4161,  who  may  be  present  4178. 

Statutes  to  be  given  in  charge  to  2485, 2575. 

Sammoned  to  appear,  when  3869. 

Testimony  of  witness  disclosed,  when  4180. 

Venire  issued  3869. 

What  to  inquire  into  4176. 

Witnesses  indorsed  on  indictment.  41{H. 

GRANT,  BARGAIN  AND  SELI^ 
Meaning  2688. 

GUARDIAN,  AD  LITEM.    See  Guardiaw. 

GUARDIANS— 

Act  providing  for  appointment  of  559-607. 
Action  on  bond  594,  time  for  commencing  595 
Additional  bond  required,  when  589. 


GUARDIANS  {Continued)— 

AppoiTi-'Vnent  by  will  allowed  571. 

Appointment,  procedure  560^  insane  person 
572,  573,  1465. 

Bond,  conditions  565,  when  insufficient  566- 
568,  593,  action  on  594,  595. 

Credit  may  be  given  on  sale  of  realty  606. 

Clerk  to  give  notice  of  application  for  560. 

Compensation  of  601. 

Court  to  appoint  561. 

Duties  and  powers  574-590.  • 

Discharge  of  592. 

Education  and  maintenance  of  ward  570. 

Estate,  to  manage  576,  577. 

Father  or  mother  may  act  563. 

For  non-resident  597,  598,  599,  600. 

Guardianship  ceases,  when  564. 

Inventory,  to  return  to  court  578. 

Joint  guardians  603, 604. 

Justice  of  Peace  may  appoint,  when  3610. 

Letters  of  guardianship,  Clerk  to  issue,  when, 
form  of  566. 

Letters  revoked  568. 

Minor  may  nominate,  when  561,  562. 

May  sell  estate,  when  579,  580,  proceeds  to 
use,  how  581,  582. 

More  than  one  may  be  appointed  002. 

New  bond  required  566,  567,  568,  5a3. 

Oath  to  take  565. 

Of  insane  or  incompetent  person,  appoint- 
ment of  572,  ^73,  powers  and  duties  of  574. 

Pay  debts  of  ward  675. 

Petition  to  sell  583,  citation  served  on  next 
of  kin  584,  hearing  of  585, 586,  587. 

PendenU  lite  3105,  J.  C.  3610. 

Realty  of  ward,  how  sold,  credit  may  be 
given  605. 
*    Removal  of  569,  591. 

Resignation  of  59L 

Sale  of  ward's  property,  order  for  588,  pro- 
ceeds of  590.  how  made  605. 

Sureties  on  bond,  action  against,  time  to  com- 
mence 595. 

GUIDE  BOARDS— 

County  Commissioners  to  put  up  440. 

Misdemeanor  to  neglect  to  put  up,  or  to 
deface  442. 

Owners  of  toll  roads  to  erect  441. 

Punishment  for  refusal  to  put  up  or  for  des- 
troying 442. 

H 

HABEAS  CORPUS— 
Application  3745. 
Arrest  of  restraining  party  3773. 
Change  of  custody  3768. 
Command  of  writ  3747. 
Commitment  pending  proceeding  3769. 
Defect  of  form  immaterial  3770. 
Discharge  of  party  3760,  grounds  for  3762. 
Defect  in  writ  no  grounds  for  discharge  3763. 
For  giving  bail  3765,  3766. 
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HABEAS  CORPUS  {Continued)— 

Granted  by,  whom  3746.  tta 

Hearing  3756. 

Issaed,  by  whom  3778. 

Justices  Supreme  Court  may  issue  (Const.) 
116. 

Judge  refusing,  penalty  3779. 

May  issue  on  non-judicial  day  3777. 

Not  to  be  imprisoned  after  discharge,  excep- 
tions 3771. 

Party  to  be  brought  before  court  3763,  excep- 
tions 3764,  3755. 

Penalties  3779-3782. 

Petition  to  set  forth  3746. 

Pleading  of  party  3767. 

Party  remanded,  when  3761,  3763, 3767. 

Returnable  2614. 

Refusal  to  obey  3761,  3779-3782. 

Return,  to  state  what  3762. 

Suspended,  when  (Const.)  30. 

Service  of  writ  3749,  3760. 

Trial  3768. 

Warrant  instead  of  writ  3772,  execution  3774, 
return  and  trial  3776. 

Witness  may  be  compelled  3769,  3764. 

Who  may  prosecute  3744. 

Writ  to  state  what  3747,  to  whom  directed 
3747,  delivered  3748. 

HEIRS.    See  Inheritance— 
Citation  of  2797. 

Conversion,  penalty,  proceedings  2881-2884. 
Illegitimate  child,  when  3046. 
Money,  may  recover  from  state  treasury  2382. 

HIBERNIANS,  ANCIENT  ORDER  OF— 
Incorporation  of  894  (17). 

HIDE8-- 

Inspector  of,  appointment  and  duties  6067, 

compensation  6068. 
Must  be  kept  ten  days  4882,  4883. 
Of  slaughtered  animal  to  be  preserved  4890- 
4894. 

HIGHWAYS.    See  Roads  and  Bridgei— 
Obstructing  462,  4767. 
Running  water  on  443. 
What  considered  public  highways  447. 
Work  on  to  be  contracted  448. 
Width  of  461,  480. 

HOGS.    See  Live  Stock— 

Not  free  commoners  793-799. 
Trespass  by  769-776. 

HOLIDAYS— 

Non-judicial  days  2650. 
Negotiable  instruments  2767. 

HOMEvSTEAD- 

Act  to  exempt,  etc.  650-558. 
Abandoned,  how  651. 
Administration  of,  when  663. 
Cannot  be  sold  or  encumbered  without  con- 
sent of  wife  516. 


HOMESTEAD  (Coniinued)-^ 

Conveyance  of  when  wife  insane,  proceed- 
ings 654,  555,  656. 

Declaration  to  state,  what  650,  to  be  acknowl- 
edged and  recorded  650. 

Disposal  on  death  of  either  spouse  563l 

Excess  of  16,000  may  be  sold  on  execution 
662. 

Exempt  from  forced  sale  (Const  H)  55a 

Exemption  does  not  extend  to  mechAoiir's 
liens  561. 

Goes  to  wife  on  death  of  husband  620l 

Gold  coin  value  558. 

Liability  for  purchase  money,  impPDve- 
ments,  etc.  550,  651. 

Liable  for  taxes  567. 

May  be  sold,  when  value  over  |5,000^  552L 

Selection  and  declaration  560. 

Unmarried  person  may  hold,  when  553. 

Value  not  to  exceed  $5,000,  550. 

When  value  exceeds  $6,000,  appraisement 
and  sale  652. 

When  separate  property  selected  550 

Widow  and  children  to  have  2885i 

HOMICIDE.    See  JustifiabU  Somidde- 
Excusable  4684-4686. 
Justifiable  4680^1683. 
Manslaughter  4673-467a 
Murder  4670-4672. 

HORSES.    See  StaUuma,  EHrayt,  Live  Stock- 
Application  to  kill  unbranded  838. 
Killing  without   permission,  misdemeanor 

839. 
Permission  to  kill  wild  838. 
Unauthorized  use  of,  penalty  4887,  4888l 
Wild,  unbranded,  may  be  killed  838. 

HOSPITAL  FOR  MENTAL  DISEASES- 

Admission  of  inmates  1469. 

Board  of  Commissioners  1463^  1467. 

Claims  for  expenses,  paid  how  1471, 1472L 

Commitment  of  insane  person  1460^  1478. 

Expense  of  inmate,  paid  how  1466, 1466,  when 
1470. 

Fund  for  discharged  patient  1479-1483. 

Idiots,  feeble  minded,  etc.  admitted  1473,  ex- 
penses 1474. 

Legal  name  1461, 1462. 

Superintendent,  qualifications,  residence,  sal- 
ary etc.  1468. 


i^^^JJL^  .-ii;*'.^*7'^-^*! 


HOTEL- 

License  1194. 

Keeper  may  sell  baggage  5026-5029. 

Public  boarding  house,  what  deemed  1191. 

HOUSE— 

Disorderly,  penalty  for  keeping  4920l 
Immoral,  400  yards  from  school  house  49B- 
Immoral,  Act  to  regulate  4953-4957. 

HOUSEBREAKING— 

Defined  and  punished  4713. 
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HUMANE  SOCIETY— 
Act  concerning  4868-4877. 

HUMBOLDT  COUNTY— 
Boundary  5108  (2). 
Bonds  5108  (3). 
Officers'  salaries  5108  (1). 

HUSBAND.  See  Wife- 
Abandoned  husband  not  liable  for  wife's 
necessaries  532. 

Act  defining  rights  of  husband  and  wife  510- 
544. 

Contract  of  separation  from  wife  529,  530. 

Community  pbopbbty  511,  husband  has  con- 
trol of  515,  disposition  on  death  of  wife 
519,  on  death  of  husband  520,  in  case  of 
divorce  521. 

Debts  of  wife,  not  liable  for  522, 526,  527. 

Estate  of  husband  and  wife  may  be,  what 
517. 

Homestead,  may  select  550. 

May  contract  with  wife  528. 

Mabriaqb  contracts,  must  be  in  writing  and 
acknowledged  536,  recorded  537,  imparts 
notice  538,  minor  may  make  540,  void,  when 
539. 

No  estate  by  courtesy  allowed  516. 

Property  rights,  how  governed  535. 

Responsible  for  crime  of  wife  4661. 

Responsible  for  necessaries  of  wife  531,  not 
liable,  when  532. 

Separate  property  of  510,  627. 

Supported  by  wife,  when  533. 


IDIOT— 

Admission  to  Hospital  for  Mental  Diseases 

1473. 
County  to  bear  expense  1474, 

ILLEGITIMATE  CHILDREN— 

Act  to  provide  for  support  of  618,  619. 

Abandonment  of,  a  misdemeanor  619. 

Concealing  death  a  crime  4688. 

Father  liable  for  support  of  619. 

Heirs,  when  3046. 

Mother  to  have  custody  619. 

Parent  guilty  of  misdemeanor,  when  619. 

Paternity,  how  established  618. 

IMMIGRATION— 

Act.  to  encourage  5101  (11). 

State  bureau  of,  established  5101  (11). 

IMPEACHMENT— 

Answer  of  defendant  1659, 1660,  4042-4045. 

Appeal  to  supreme  court  4060. 

Assembly  has  sole  power  of  (Const.)  130. 

Chief  Justice  to  preside,  when  (Const.)  130. 

Defendant  failing  to  appear  1668. 

Drunkenness,  cause  for  2082. 

Governor    or    Lieutenant-Governor,    Chief 

Justice  to  preside  1661. 
Indictment  not  barred  4037. 
Judgment,  extent  of  (Const.  131)  1663, 4034. 


IMPEACHMENT  {Continued)— 

Notice  to  appear  and  answer  1666,  service 
1667. 

Oath  taken  by  senate  4029. 

Oath  of  presiding  officer  1662,  4029. 

Proceedings  4022-4033. 

President  of  Senate  1665. 

Secretary  of  State  to  certify  to  appointive 
power  1818. 

Tried  by  senate  (Const.  130)  402L 

Trial  and  judgment  40304035. 

Vote  necessary  for  conviction  4031. 

Vacancy  filled  by  Governor  4(J36. 

Vacancy  not  to  be  filled  by  member  of  legis- 
lature 1664. 

Who  liable  to  (Const.  131-133J  4020. 

IMPRISONMENT,  CIVIL  CASE— 

Application  for  release  3800^  renewed  3814. 
Discharge  3913. 

Expenses  of  imprisonment  3917. 
Examination  of  prisoner  3911. 
Exempt  from  arrest  after  discharge  8915. 
Judgment  not  affected  by  discharge  3915. 
Notice  of  application  for  release  3909,  serv- 
ice 3910. 
Oath  for  discharge  3912. 
Plaintiff  may  order  discharge  3916. 
Renewed  application  for  discharge  3914. 
Who  may  apply  for  3908. 

INCENDIARISM— 

Act  to  detect  and  punish  2443-2460. 

Access  to  building  for  investigation  2447. 

Arrests  made  2448. 

Attendance  may  be  compelled  2449. 

Fees  2450. 

Justice  to  appoint  investigators  2443. 

Oath  of  investigators  2444. 

Witness,  subpenas  for  2445. 

Verdict  of  investigators  2446. 

INCEST— 

Defined  and  punished  4766. 

INDIANS— 

Amenable  to  criminal  laws  4655. 
Competent  witnesses  4831. 
Fines  for  selling  liquor  to,  disposition  4830. 
Penalty  for  selling  liquor  to  4829. 

INDICTMENT— 

Against  several  4216. 

Amendment  4209. 

Case  submitted  anew  4340. 

Contain,  what  4199,  4201, 4210. 

Charge  but  one  offense  4203. 

Construed,  how  4206. 

Defect  of  form  immaterial,  when  4209. 

Deemed  sufficient,  when  4208. 

Deemed  found,  when  4068. 

Defined  4168. 

Dismissal  of  charge  4192,  no  bar  4193. 

Dismissed,  when  4647. 

Defendant  not  in  custody  4196. 

Error  in  defendant's  name  4202. 
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INDICTMENT  {Continued)— 

Form  of  4200,  words  need  not  be  followed 

4207. 
First  pleading  4198. 
Found  in  district  court  4146. 
Found  how  4191. 

Forgery,  misdescription  of  instrument  4214. 
Grand  jury,  challenges,  etc.  4148.    See  Grand 

Jury, 
Greater  offense  than  charged  4331,  4332. 
Indorsed  and  signed  4191. 
Libel  4213. 
Mistake  as  to  person  injured  not  material 

4205. 
Must  be  direct  420L 
Motion  to  set  aside  indictment  4239,  waived 

4242. 
Necessary  for  prosecution,  when  3991,  4144. 
New,  time  for  finding  4247. 
Not  barred  by  impeachment  4037. 
Objections  to,  taken  how  4259. 
Objections  to,  waived  4242. 
Obtaining  money  under  false  pretenses  4652. 
Order  setting  aside  no  bar  4248. 
Presented  to  court  4195. 
Perjury  4215. 
Pleas  to  4260. 

Prosecution  by  (Const.)  33. 
Set  aside  4245,  grounds  4240,  4^L 
Sufficiency  of  4208. 
Should  be  found,  when  4174. 
Signed  by  District  Attorney  4200. 
Time  need  not  be  exactly  stated  4204. 
Twelve  grand  jurors  necessary  to  find  4191. 
Witnesses  indorsed  on  4194. 

INHERITANCE— 

Degrees  of  kindred  computed  3048. 
Distribution  of  estates  3045,  et  seq. 
Order  of  3045,  3064. 
Representation  3058. 

INJUNCTION— 

Application  for  dissolution  or  modification 

32ia 
Affidavit  for  3208. 
After  answer  3209. 
Bond  instead  of  3215. 
Bond  instead  of  dissolution  3216. 
Complaint  must  be  verified  3208. 
Defined  3206. 

Dissolved  or  refused,  when  3215. 
Granted  by,  whom  3206,  when  3207. 
Grounds  for  3207. 
Hearing  before  granting  3211. 
Notice  required,  when  321Z 
Order-for  hearing  3211. 
Supreme  court  may  prescribe  rules  3214. 
Undertaking  required  3210. 
When  granted  3207,  3208. 

INJURY— 

Child,  action  for  3106. 


INSANE  PERSON— 

Bond  of  guardian  for  expenses  1466. 
Committed  to  hospital  1469^  1478. 
Convict,  transfer  to  hospital  1459,  back  to 

prison  1460. 
Guardian  for,  appointment  572, 573, 14a6i 
Guardian's  powers  and  duties  574-576. 
Guardian  to  pay  expenses  1406. 
Institutions  for  (Const.)  16L 
Transportation  of  1475, 1476. 

INSANITY— 

Cause  against  judgment  ^10. 
Defendant   criminal    action,  ioqairsd  isto 

4537-4545. 
Excuses  crime  4536. 
Inquired  into  4423-4427,  4536-4545. 

INDORSEMENT— 

Legal  process  by  Sheriff  2246. 

INSPECTOR— 

Election.    See  Electiowt, 

Gas  meters  5101  (7). 

Hides  5057. 

Live  stock  2045-2060.   See  JAve  Stock  InspetUn. 

Sheep  810-824.    See  Sheep  ImpecUn. 

INSOLVENT  debtors- 
Act  FOB  RELIEF  OF  3930^-397% 
Adjudication  of  insolvency  3968, 3973. 
Assignee  3940,  3941,  fee  3918,  daties  3967. 
A  ssignment  opposed  3949-3951,  when  Unding 

3968. 
Appeal  8979. 

Books  to  be  delivered  3a36. 
Creditors  to  show  cause  against  assignment 

3934. 
Creditors  to  appoint  assignee  394(X 
Concealing  property  3961. 
Corporations  3977. 
Debtor  to  show  cause  397a 
Demurrer  3972. 

Exempt  property  set  out  3935. 
Funds  distributed  3944. 
Guilty  of  fraud  3952-3955. 
Fraudulent  bankrupt  3956,  3957. 
Lien  to  hold  good  3965. 
Meeting  of  creditors  3937. 
Oath  to  schedule  3933. 
Petition,  served  on  debtor  3971. 
Petition  3931,  by  creditors  3969. 
Partnership  3976. 
Proceedings  stayed  3839. 
Property  cannot  be  seized  8963. 
Proceedings  dismissed  3874. 
Removal  of  assignee  3946. 
Sale  of  property  3943. 
Schedule  3932,  Sheriff  may  prepare.  »*»«" 

3975. 
Sheriff  to  take  property  8938,  assignee,  wbeo 

3947. 
Statement  of  assignee  3845k  ^^ 

Who  debarred  from  benefits  of  Act  Sw- 

3961,  3964,  3966. 
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IN8URANCB.    See  CorjmaHofiB-^ 
Agent,  liability  of  920. 
Broker,  who  deemed,  liability  017. 
Certificate  to  file  with  Controller  948. 
Certificate  from  Controller  necessary  903. 
Company  to  report  to  Controller  958,  959. 
Companies  formed  under  Nevada  laws  904. 
False  report  to  Controller,  penalty  959. 
Fees  of  Controller  916. 
Fire  insurance  fund  created  in  treasury  2074- 

2076. 
Foreign  companies  to  keep  attorney  909,  913, 

License  by  Controller,  time  of  issue  915,  life 

918. 
License,  amount  of  916,  life,  accident,  etc.  964. 
License  of  broker  917. 
Life  insurance  policy  exempt  from  execution 

960. 
Mutual  insurance,  definition  942. 
Mutual  life,  accident,  etc.,  licepse,  certificate, 

etc.  948. 
Penalties  and  expeiises,  life  966. 
Report  to  Controller  951,  968. 
Unearned  premiums  921. 
Mutual  Fire  Companies — 
Assessments  legal  934. 
Articles  of  incorporation,  state  what  927. 
Attorney-General  to  examine  articles  928, 

936. 
By-laws  927. 

Blanks  to  be  furnished  933. 
Certificate  to  file  with  Controller  924. 
Controller  to  investigate  928,  close  up  931, 

938. 
Directors  may  make  by-laws  929. 
Exempt  from  insurance  laws  941. 
Formation  923. 
Insure  what  923. 

Liability  of  directors  and  officers  982. 
May  amend  articles  936. 
Object  94L 
Receiver  appointed,  when  939,  duties,  bond 

940. 
Requisites  for  commencing  business  925. 
Restrictions  as  to  holding  real  estate  926. 
Statement  to  Controller  930,  blanks  for  933, 
Suits  by  934. 
Mutual  Life  Company — 
Begin  business,  when  944. 
Certificate  from  Controller  943. 
Definition  942. 

Examination  by  physician  949. 
Exempt  from  execution  960. 
False  statement,  penalty  919. 
Foreign,  license,  certificate,  etc.  948. 
Formation  of  943. 
Fee  for  power  of  attorney  filed  954. 
Investment  and  deposit  of  funds  947. 
Insurable  age  949. 
License  964. 
Lodges  not  included  956. 


INSURANCE  (Cym«nw«i)— 
Officers  called  to  account  962. 
Payment  of  policy  946. 
Policy  not  to  lapse  without  notice  963. 
Penalties  and  expenses  965. 
Reincorporation  946.    . 
Reserve  fund  947. 
Revocation  of  certificate  948. 

INTEREST— 

Compound,  not  given  2746. 

Controller  to  apportion  on  land  contract  309. 

Legal  2746,  2746. 

On  land  contracts  309. 

Overdue,  on  land  contract  309. 

INTERVENTION— 
Brought,  how  3698. 
Costs  3697. 
Decided,  when  3697. 
Occurs,  when  3694. 
Time  for  making  3696. 
Who  may  intervene  3694. 

INTERPRETERS— 
Fees  247& 

Summons  3482,  failure  to  obey  3482. 
Who  may  be  called  3482. 

IRRIGATION.    See  Water— 

Construction  of  ditch,  procedure  426,  right  of 

way  426. 
Surplus  water,  right  to  construct  ditch  to 

carry  429. 
Unlawful  to  waste  water  during  season  430. 
Water  stored  for,  may  be  reclaimed  from 

natural  course  424. 

IRRIGATION  DISTRICTS  374-423— 

Act  creating,  not  to  interfere  with   other 

laws  or  rights  423. 
Assessment  a  lien  on  property  398. 
Assessment  of  property  in  391,  for  payment 

of  bonds  396. 
Bond  coupons,  how  paid  407.  ^ 

Bonds  of,  special  election  for  issuance  388, 

sale  389,  paid  390,  396. 
By-laws  must  be  printed  384. 
Claims,  how  paid  409. 
County  Assessor  ex  officio  District  Assessor 

377. 
County  Treasurer  ex  officio  District  Treas- 
urer 377,  409. 
Delinquent  taxes  397,  list  to  be  advertised 

398,  sale  of  property  40a  402,  403. 
Election  for  organization  375,  376,  special 

assessments  414. 
Election  for  permanent  officers  377-383,  for 

bonds  388. 
Election  held,  when  377. 
Equalization  of  assessment  in  393,  394. 
Expenses,  how  provided  for  410,  how  paid 

412.    , 
Funds,  County  Treasurer  to  receive,  and  he 

responsible  for  409. 
Majority  of  taxpayers  may  organize  374. 
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IRRIGATION  DISTRICTS  (Continued)— 

Organization,  how  eflFected  376,  order  for,  to 
be  recorded  370. 

Pay  of  officers  and  employees  412. 

Property  in,  sold  for  delinquent  taxes  400, 
deed,  state  what  403. 

Petition  and  bond  to  County  Commissioners 
for  organization  375. 

Property  vested  in  380,  acquired  by  directors 
387. 

Right  of  way  for  works  411. 

Special  proceedings  by  Directors  417-422. 

Suits  brought  in  name  of  387. 

Surveys,  Directors  or  employees  may  enter 
land  for  385. 

Taxes  a  lien  396,  delinquent  397,  list  to  be 
published  398,  sale  400,  redemption  402, 
deed  403. 

Tax  Collector,  duties  397,  398, 399, 400, 401, 402, 
406. 

Water  Commissioners,  who  are,  to  distribute 
water  416. 

Water  to  be  apportioned  ratably  384. 

Work  and    material  to  be  advertised  and 
contracted  408. 
Board  of  Directors  of — 

Advertise  for  construction  and  material  408. 

As  Board  of  Equalization  393,  394. 

Assessments  for  payment  bonds,  to  levy  395. 

Assessments  for  expenses,  may  levy  410. 

Assessments,  special  election  may  call  414. 

Bring  special  proceedings  417,  418. 

Bonds  of  members  377. 

Bonds  of  district  to  issue,  terms  388,  sale  of 
389,  payment  390,  395,  407. 

Duties  and  powers  384-389,  393,  394,  407. 

Direct  Treasurer  to  pay  bonds,  when  407. 

Election  of,  for  organization  375,  376. 

Election  of  permanent  board  377-383. 

Equalize  assessments  393,  394. 

Give  notice  election,  appoint  inspectors  378. 

Issue  bonds,  conditions  of  388,  sale  of  389, 
payment  of  390,  395,  407. 

Meetings,  when  held,  to  be  public,  special 
meetings  385. 

Not  to  incur  debts  415. 

Not  to  be  interested  in  contract  413. 

Oath  to  take,  etc.  377. 

Office  of  to  be  fixed  378. 

President  elected  384,  sign  warrants  409. 

Pay  of,  may  be  voted  on  412. 

Special  proceedings,  may  bring  417,  practice 
418,  419,  420,  costs  421,  appeal  422. 

Sale  of  bonds  by,  must  be  advertised  389. 

Secretary  of,  appointment  384,  give  notice 
of  election  378,  file  result  of  election  383, 
receive  assessment  roll,  give  notice  of 
equalization  393,  Clerk  of  Board  of  Equali- 
zation 394,  compute  and  enter  assessments 
395,  deliver  assessment  books  397,  counter- 
sign warrants  409,  claim  to  be  filed  with 
412,  compute  assessments  414. 

Take  office,  when  384. 


IRRIGATION  DISTRICTS  {ConHnued)- 
ToUs  or  rates  for  water,  may  fix  410. 
"Vacancy  in  office  filled  by  County  Oommift- 

sioners  383.  • 
Work  on  canals,  etc.  to  advertise  406L 

ISSUES,  CIVIL  ACTION— 
Brought  to  trial,  how  3254. 
Defined  31M8,  3249. 
Estate  matters  3038. 
Fact  arises,  whien  3250,  tried,  how  3252. 
Kinds  3248. 

Law  arises,  when  3249,  tried  by  court  325L 
Order  of  entry  on  calendar  3253L 

ISSUES,  CRIMINAL  ACTION— 
Docket  4280. 
Fact  arises,  when  4277. 
Fact  tried  by  jury  4278. 
Order  of  trial  428L  • 

ITINERANT  MERCHANT— 
Definition  1243. 
License  1242, 1244. 
License  issued,  how  1245. 
Penalty  1246. 


JAIL- 

Commissioners  to  inspect  2200. 

Credit  of  prisoners  for  labor  2276. 

Jailer,  Sheriff  may  appoint  2243,  compensa- 
tion 2262. 

Maintained  in  each  county  2250. 

Prisoners,  Sheriff  to  care  for  226t 

Prisoner  removed  2268,  expense  226S. 

Prisoners  may  be  worked  2270-2276L 

Punishment  of  prisoners  2274. 

Sheriff  has  custody  2243,  care  for  prisonen 
226L 

United  States  prisoners  2266. 

JAILER— 

Appointment  2243. 

Defraud  prisoners,  penalty  226S. 

Returns  to  make  2264. 

JEOPARDY— 

Not  twice  (Const.  33)  3996,  4328. 

JEWELER— 

May  sell  articles  for  charges  6086-503& 

JOINDER  OF  PARTIES— 
Defendant  3108,  3100,  31ia 
Executor  310L 
Married  woman  3102,  3103. 
One  may  sue  for  all  3109. 
Plaintiff  3107,  3100. 
Trustees  3101. 

JOINT  DEBTORS— 
Action  against  2740. 
Answer  of  defendant,  liability  on  judgmwi 

3451-3453. 
Bound  by  judgment  3448,  summons  to  show 

cause  if  not  3449,  affidavit  to  accompiny 

3450. 
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JOINT  DEBTORS  {CorUinued)^ 
Liability  denied  8452. 
Release  of  one  2738,  2741. 
Trial  of  issue  3453. 

JOINT  DEFENDANTS— 
Jadgment  against  3127. 
Not  served,  to  show  caase  why  should  not 

be  bound  3448. 
Summons  of  3127. 

JUDICIAL    DISTRICTS.     8e^    District    Court, 
District  Judge — 
Constitutional  provisions,  116. 
Created  2566. 
Election  2567. 

JUDGMENT,  CIVIL  ACTION— 
Against  copartners  3692. 
Against  estates  2903,  2904. 
Book  to  be  kept  3298,  form  and  keeping  3302. 
By  default,  not  to  exceed  demand  of  com- 
plaint 3245. 
Confession  of  3454-^456,  J.  C.  3607. 
Counterclaim  of  defendant  3296. 
Claim  and  delivery  3297. 
Contract  3297. 
Defined  3242. 

Delinquent  tax  suit  1120, 1125. 
Default,  judgment  entered  3247,  J.  C.  3645. 
Death  of  party  3299. 
Docket  3302,  3303. 

Entry  of,  time  for  3294,  J.  0.  3647,  place  3298. 
Entered  in  vacation  2522,  3242. 
Extent  of  3245,  default  3247. 
Execution  on  3306,  J.  C.  3653.    See  Excqutiofi, 
Failure  to  answer  3247,  Clerk  to  enter  3247. 
Given,  how  3243,  3244,  J.  C.  3647. 
Joint  debtors,  liability  of  those  not  served 

Joint  or  several  3244. 

Lien,  time  of  3301,  J.  C.  3652. 

Not  rendered  till  jurors'  expenses  paid  2498. 

Nonsuit,  grounds  for  3246. 

Not  a  lien,  when  3299. 

Officer  convicted  of  misconduct  1643,  1652, 

1653. 
Offer  of  allowance  3470,  J.  C.  3649. 
Plead,  how  3154. 
Satisfaction  of,  entry  3305. 
I'ranscript  of  docket  3304,  J.  C.  3652. 
Usurpation  of  office  3417, 3421. 
Without  action  3457-3459,  J.  C.  3649. 

JUDGMENT,  CRIMINAL  ACTION— 
Acquittal  4384,  J.  C.  4580. 
Arrest  of  4395-4399,  J.  C.  4584,  4586. 
Causes  against  4410. 
Copy  of  authority  for  execution  4416. 
Defendant  brought  into  court,  for  4403. 
Defendant  failing  to  appear  for  4404,  warrant 

and  arrest  4405-4408,  J.  C.  4593,  4594. 
Death  penalty  4419-4433. 
Entry  of  4415. 
Execution  4416-4433,  J.  C.  4589. 


JUDGMENT,  Cbiminal  Action  (Continued)^ 
Felony,  defendant  must  be  present  44(^ 
Insanity  after  death,  penalty  pronounced 

4423-4427. 
Imprisonment  in  lieu  of  fine  4413,  J.  0. 4579. 
Lien  of  4414,  J.  C.  4590. 
Pronounced,  how  4409,  4411,  J.  0.  4587. 
Rendition  of  4411. 

a 

Suspension  of,  death  penalty  4422,  4429. 
Time  for  pronouncing  4400,  4401,  J.  C.  4583. 
Two  or  more  offienses  4412. 

JUDGMENT  ROLL— 
Certiorari  3540. 

Confession,  without  action  3456. 
Controversy,  submitted  without  action  3458. 
What  to  constitute  3300. 

J U RISDICTION.  8ee  Courts  of  Justice,  Supreme 
CourU  District  Court,  Justice  of  the  PecLce — 

Acquired  from  time  summons  served  3130. 

Delinquent  tax  suit  1119. 

District  court  (Const.  117)  2520,  2529,  offenses 
2528. 

Estates  2786. 

Justice's  court  3604,  3606,  3608. 

Naturalization  1. 

Supreme  court  (Const.  115)  2512-2515. 

JURY- 
BOX  kept  by  Clerk  3876. 
Charge  by  Judge  (Const.  123)  2526. 
Court  may  excuse  3871,  3879. 
Disqualifications  for  service  on  (Const.)  8L 
Fee  for  exemption  3870. 
Members  of  militia  exempt,  when  735. 
Names  deposited  in  box  3876. 
Names  in  box  exhausted  3878. 
Open  venire  3878. 

Panel  3868,  estimated  and  selected  3875. 
Right  to,  secured  (Const.)  28. 
Telegraph  employees,  exempt  1061. 
Who  exempt  3870,  3880. 
Civil  Action— 

.  Accom  modations,  charge  against  parties  3257. 
Assent  to  verdict,  after  recording  3270. 
Challenge,  peremptory  3258. 
Challenge  for  cause,  grounds  3259,  trial  3260. 
Charge  to  3262. 
Communication  with  3263. 
Drawn,  how  3256. 
Deliberations  of  3263. 
Discharge  without  verdict  3266. 
Discharged  by  final  adjournment  3267. 
Expenses  paid  before  verdict  declared  2498. 
Information,  return  for  instructions  3265. 
Kept,  how  3263. 

Misconduct,  cause  for  new  trial  3290. 
Number  of  3256. 
Oath  3257. 

Ordered  into  custody  of  Sheriff  3257. 
Peremptory  challenges  3258. 
Papers  may  take  3264. 
Sickness  of  juror  3261. 
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JURY  {Cofainuedy- 

Struck  jury,  when,  affidavit,  obtained  how 
3256. 

ViRDicT,  three-fourths  necessary  to  find 
(Const.)  28,  declared  3268,  informality  cor- 
rected 3269,  general  or  special  3271,  court 
may  demand  special  3272,  amount  to  be  set 
out  3273,  claim  and  delivery  3274. 

Waived  (Const.  28)  3276. 
Criminal  Action — 

Adjournment  discharges  4365. 

Admonished  by  court  4346. 

Case  submitted  to  4354. 

.Challenges  4284,  J.  C.  4568,  several  defend- 
ants 4285,  to  the  panel  4288, 4295,  how  taken 
4289,  exception  and  trial  4290-4296,  to  the 
polls  4297-4299,  peremptory  4300,  4301,  4319, 
for  cause  4302-4304,  implied  bias  4305,  taken, 
how  4307,  exception  and  trial  4308-4316, 
order  of  4317,  4318. 

Charge  to  4320,  4351-4353. 

Discharged,  when  4331,  4333. 

Discharged  without  verdict  4362,  effect  4363. 

Discharged,  may  be,  when  4361. 

Evidence  given  by  juror  4344. 

Formed  same  as  for  civil  action  4279. 

Information,  may  ask  4360. 

Kept,  how  4345,  4356,  4362. 

Oath  of  jurors  4320,  J.  C.  4569. 

Oath  of  officer  in  charge  4345,  J.  C.  4572. 

Papers,  may  take  4358,  4359. 

Panel  4286,  challenge  to  4287,  for  what  4288. 

Peremptory  challenges  4300,  4301. 

Provided  for  4356,  4357. 

Polled,  when  4382. 

Sheriff  to  provide  room  for  4356. 

Sickness  of  juror  4347,  4361. 

Trial  by  4325,  for  lil>el,  judges  of  law  and 
fact  4349. 

View  by  4342,  4343. 

Verdict  4367^385,  J.  C.  4573.    See  Verdict. 

JUROR— 

Compensation  3873. 

Challenge,  civil  case  3258,  3259,  3260. 

Court  may  excuse  3871. 

Expenses  paid,  taxed  as  costs  2498,  3257. 

Fees  2464,  2476,  3873. 

Mileage  3875. 

Number  of,  civil  action  3256. 

Not  summoned,  to  be  drawn  over  3877. 

Oath  3257. 

Penalty  for  non-attendance  3872. 

Sickness  of  3261,  criminal  case  4347. 

Telegraph  employees,  exempt  1061. 

Who  qualified,  3867. 

JUSTICE  OF  THE  PEACE— 

Arrest  and  bail  on  warrant  of  4082-4113.    See 

Arrest  and  Bail. 
Blanks  to  fill  up  3664. 
Bond  2421,  2532.    See  Bonds. 
Conservators  of  the  peace  2318. 


JUSTICE  OF  THE  PEACE  {ConHnuei)- 
Contested  election  of  member  of  legisiAtore 

1636-1638. 
Coroner,  ex  officio  2423-2427.  See  Coroner  2i2^ 

2441. 
Disperse  riot  1868, 1869, 1870, 1871. 
Duel,  penalty  for  not  preventing  185L 
Docket  3657-3660. 
Election  of  1799,  2532. 
Estray  animals,  proceedings  754, 755,  fee  ?S2L 
Fees  2466,  2478,  book,  to  keep  2483,  statemcDt 

2484.    See  Fees. 
Fence  excavations  273,  276. 
Fence,  proceedings  for  partition  335^  S96,  fee 

336. 
Incendiarism,  to  detect  2443-2460. 
Jurisdiction,  offenses  253L 
Magistrate  4072.    See  Justice's  Courts  Crimnd 

Action* 
May  invite  other  Justice  to  act  2442. 
Noxious  animals,  duty  regarding  5087, 5062. 
New  townships  1800. 
Oath  2421,  2532. 
Papers  void,  when  3664. 
Process  execution,  by  whom  2321. 
Purchasing  judgment  1849, 
Record  of  acknowledgments,  to  keep  373i^ 

2731. 
Registry  Agent,  ex  officio  1664.   See  Rtfi^ 

Agent. 
Sickness  or  disability,  other  called  366!i. 
Successor,  who  deemed  3662,  District  Judge 

to  indicate  3663. 
Temporary  disability  2442. 
Term  of  1799,  2532. 
Township  formed  by  division  of  or  addition 

to  old  1801. 
Vacancy  2532. 
Warrant  to  issue  4073,  4075,  form  of  KnSi 

directed  to  whom  407&~4O81,  execution  4081- 

4090. 

JUSTICE  COURTS,  CIVIL  ACTION— 
Account,  exhibited  3629. 
Action  commenced,  how  3609L 
Adjoubnmknt  3633,  conditions  3638,  extent 

3637,  undertaking  for  3638. 
Appoint  attorney,  when  3612. 
Attorney  in  3606. 
Abbxst  of  dbfbndant  3615,  undertaking  S616, 

duty  of  officer  arresting  3618,  3619,  miy 

demand  immediate  trial  362D.  defendant 

may  obtain  adjournment  3621. 
Attachment  and  sale  by  Constable  3622^ 
Answer  3627,  3628,  action  on  written  instm- 

ment  3630. 
Amendments  3631,  3633. 
Appeal,  time  for  3676.  tried  3677,  papen  «»* 

up  3678,  undertaking  3679^  sUy  9SB0. 
Confession  jndgnient  3607. 
Complaint  3626. 
Contempt  3669,  when  and  how  punished 367IX 

conviction  entered  367L 
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JUSTICE  COURTS,  CIVIL  ACTION  (Con- 
tmued}— 

Certification  to  district  court,  when,  how 
3634. 

Change  of  venae,  proceedings  3635. 

Costs  3649^  3651,  on  appeal  3677,  bill  filed  3681, 
secarity  for  3683. 

Default  3645. 

Depositions,  to  take  testimony  3673. 

Dismissal  of  action  3639,  grounds  3644. 

Docket,  kept,  how  3667,  in  evidence  3658, 
index  to  be  kept  3659,  turned  oyer  to  suc- 
cessor 3660. 

Entry  of  pleading  3626. 

EzBCUTioH  on  judgment  3662, 3663, 3661,  form 
3654,  executed,  how  3665.     , 

Ouardian  appointed,  when  3610. 

Grounds  for  arrest  of  defendant  3615. 

Immediate  trial,  when,  arrest  3620. 

Interpreter  3672. 

Jurisdiction  3604,  unlawful  holding  over  3840. 

Judgment,  create  lien  on  lands,  how  3652. 

Judgment  3647,  3648,  by  default  3645,  defend- 
ant subject  to  arrest  8660,  costs  added  3651. 

Jury  tbial,  demanded,  when  3640,  waived 
3640. 

Jury  summoned  3640,  3642,  number  of  3641, 
challenges  3643. 

Money  to  be  received  and  paid  over  by 
Justice  3682. 

New  TRfAL,  grounds,  time  for  motion  3674, 
application  3675,  aflSdavits,  etc.  3675. 

No  jurisdiction  (Const.)  119. 

Objections  to  pleading  3681. 

Officer  making  arrest,  duty  3618,  3619. 

Offer  of  defendant  to  allow  judgment  3649. 

Papers  to  be  filled  up  3064. 

Publication  of  summons  3612. 

Person  held  to  answer  out  of  own  township 
3006. 

Pleadinqb  3623,  verified,  when  3624,  objections 
363L 

Process  on  judgment  3652. 

Persons  to  serve  papers,  appointed  3666, 
authority  3667. 

Sections  applicable  3656. 

Sickness  or  disability  of  Justice  3665. 

Summons  3611,  time  for  return  3612,  publica- 
tion 3612,  served,  how  3613. 

Subpena,  may  issue  3672. 

Transcript  of  judgment  entered  with  clerk 
3652. 

Time  for  appearance  of  defendant  3612. 

Voluntary  appearance  gives  jurisdiction  3608. 

Variance  disregarded  3632. 

Written  instrument,  genuineness  admitted 
3630. 

JUSTICE  COURTS,  CRIMINAL  ACTION— 
Appeal,  taken  how,  tried  de  novo  4644. 
Acquittal  4580. 
Arrest  of  judgment  4586. 
Bail  or  deposit  forfeited,  when  4593. 

66 


JUSTICE  COURTS,  CRIMINAL  ACTION  (Om- 
tinued) — 

Bench  warrant  4186-4189. 

Costs  paid  by  prosecutor,  when  4580,  4581. 

Commenced  4561. 

Complaint  4562. 

Deliberation  of  jury  4572. 

Deposition  4074. 

Defendant  to  be  present  at  trial  4565. 

Docket  4566. 

Discharge  4588. 

Defendant  failing  to  appear  4594. 

Examination  of  complainant  4073. 

Examination  before  magistrate  4114-4131. 
See  Examination  on  Arrest, 

Execution  of  judgment  4589. 

Fine,  application  of  4591,  4592. 

Imprisonment  for  fine  4600. 

Judgment  4578,  rendered,  when  4583. 

Jury  trial  waived  4567. 

Jurors,  number  of  4567,  challenges  4568,  oath 
4569. 

Malicious  prosecution  4580. 

New  trial  4584,  grounds  for  4585. 

Pleading  of  defendant  4564. 

Proofs  delivered  in  public  4570. 

Questions  of  law  decided  by  court  4571. 

Second  trial  4677. 

Statement  4562. 

Trial  to  proceed  without  delay  4564. 

Vbrwct  4573,  delivery  4574,  several  defend- 
ants 4575,  entry  of  4582. 

Warrant,  form  4563. 

JUSTIFIABLE  HOMICIDE— 
Defined  4680. 

Mitigating  circumstances  4687. 
Officer  executing  death  penalty  4683. 
Person  resisting  officer  1862. 
Self  defense,  what  must  be  shown  4681,  4682. 


KIDNAPING— 

Defined  4704,  4706. 
Punishment  4705. 


K 


KNIGHTS  OF  PYTHIAS— 

Grand  lodge  incorporated  894  (16). 


LAND  AGENT— 

Appointment,  duties,  etc.  2073. 


^C/i^^-x^  A^ 


<^^ 


LAND  REGISTER  302-323- 
Bond  302.    See  Bonds. 
Contract  for  sale  of  land,  terms  of  309. 
Fees  for  selecting  and  advertising  land  308. 
Member  of  board  to  determine  conflicting 

applications  to  purchase  land  314. 
Ofllce,  to  keep  at  capital  302. 
Office  hours  302. 
Papers,  plats,  etc.  open  to  inspection,  no  fee 

303. 
Printing  for  office  2014-2017. 
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LAND  REGISTER  {Omttnued)— 

Seal  to  ase  319. 

Surveyor-General,  ex  officio  302. 

Township  plats,  Register  to  procure,  cost  of, 
etc.  303. 
Duties  of — 

Apply  to  U.  8.  land  office  for  land  306. 

Cancel  application,  when  306. 

Certify  application  to  Controller  306,  307. 

Certify  conflicts  for  purchase  to  district 
court,  when  314. 

Concerning  application  to  purchase,  305,  306, 
307,309. 

Contracts  to  make,  conditions  of,  etc.  309. 

File  Treasurer's  receipt  306. 

Keep  record  of  contracts,  sales,  approvals, 
etc.  303. 

Must  select  land  316. 

Notify  applicant  to  complete  purchase,  let- 
ter to  register  311. 

Overdue  interest  on  contract  to  receive,  when 

t50o. 

Plats^  papers,  etc.  to  keep  open  to  inspection 

303. 

Procure  township  plats  303. 

Patents  to  prepare,  record  of  to  keep  317. 

Regarding  Treasurer's  receipts  issued  by  E. 
Rhoades  313. 

Report  of  applications  and  sales  to  Asses- 
sor, time  for  305. 

Sales  of  land,  how  made  305,  306,  selected 
land  307,  contract  for  309. 

Time  of  receipt  to  be  endorsed  on  applica- 
tion 306. 

To  report  applications  and  sales  to  County 
Assessor  3C3, 305. 

When  conflicting  applications  are  made  314. 

Withdraw  selections  when  erroneonsly  made 
318. 

LANDS— 

Acts  accepting  grants  5101  (10). 

Condemnation  of  3918-3930.  See  Condemna- 
tion of  Property, 

Damage  for  herding  live  stock  on  private  781. 

Defined  2713. 

Granted  by  U.  S.  to  Nevada  5101  (9). 

Jurisdiction  of  state  ceded  to  U.  8.  over  cer- 
tain 332. 

Live  stock  not  to  be  herded  on  private  780- 
782. 

One  enclosure,  two  or  more  owners,  trespass 
779. 

Removing  land  marks  4724. 

Swamp,  selection  and  sale  5101  (21). 

Timber  land,  protection  of  328^31. 

Towns  and  cities  on  public  land,  title  gained, 
how  339-352. 

Trespass  on,  by  live  stock  777-779,  hogs  and 
goats  769-776. 

U.  8.  exempt  from  taxation  333. 
Statb  302-333— 

Amount  purchaser  may  buy  315. 


LANDS  (Continued)-- 

Advertised,  when  selected  within  six  miles 

of  mineral  location  308, 323. 
Applicants  for  state,  affidavit  306,  fees  to 

deposit  308,  323. 
Applicant  to  have  exclusive  possession  3SS, 

same  as  owner  in  fee  326. 
Applications  to  purchase,  in  writing,  vhat 

to  state,  etc.  305. 
Application  for,  to  be  canceled,  when  TXfS. 
Affidavit  of  occupancy  to  be  filed  in  content 

for  purchase  314. 
Artesian  well,    sinking  of,  gives  preferred 

right  to  purchase  314. 
Conflicting   applications  to  purchase,  pro- 
ceedings 314. 
Contract  for  purchase,  terms,  forfeiture,  etc. 

309.  310. 
Contractor  for,  to  have  exclusive  possession 

325,  same  as  owner  in  fee  32B. 
Erroneously  listed,    relinquish nient  of  by 

state  318. 
Fees  to  be  paid  by  applicant  to  purchase  3iK 
In  mineral  township  to  be  advertised,  time, 

fee  323. 
May  be  entered  for  purposes  of  mining  2*1. 
Money  goes  to  school  fund  1275. 
Mineral  lands  reserved  282,  327. 
Non-mineral  affidavit  required  of  purchafer 

306,  expense  of  308. 
Occupant  has  preferred  right  to  purchase, 

who  deemed  occupant  314. 
Patent  for,  form  of,  signed  by,  record  to  t« 

kept  of  317,  may  be  recorded  324. 
Partial  payments'on,  forfeited,  when  31L 
Preferred  right  to  purchase,  what  gives  314. 
Purchaser  may  buy,  how  much  315. 
Purchaser,  how  to  proceed  305, 306, 308, 309. 
Price  of  304. 

Proceeds  of  sales  to  be  invested  320. 
Prospector  may  enter  land  327. 
Seal  of  land  office  imparts  verity  to  papers. 

maps,  etc.  319. 
Sale  of  state  305,  306,  307,  contract  for  SOH. 
Selected  land,  how  sold  307. 
Simultaneous  applications  for  304. 
Timber  land,  not  sold  on  contract  300. 
Title  conveyed  by  patent  317. 
Township  plats,  cost  of,  Register  to  procaw 

303. 
Unlocated  warrant  may  be  surrendered  in 

payment  for  312. 
Within  limits  of  C.  P.  grant,  price  of  3W. 
Within  six  miles  of  mineral  location,  fees 

for  advertising  308. 

LANDER  COUNTY— 
Act  creating  5109  (2). 
Boundaries  5109  (3). 
Bonds  5109  (4). 
Officers'  salaries  5109  (1). 
Sheep  not  to  be  herded  near  Austin  M09  (5^ 
Water  supply  of  Austin  5109  (5). 
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LARCENY— 

Ck)nyertiiiK  realty  into  personalty  4802, 4803. 

Dog  stealing  4717. 

Domestic  animals  4879. 

Groods  restored  to  owner  4720. 

Goods  subject  to  4718. 

Grand  4716. 

Petit  4716. 

Stolen  goods  brought  in  state  4721. 

LAWS— 

Compilation  of  50W-6100. 

CJopy  furnished  State  Printer  1611. 

Enacting  clause  (Ck>nst.)  77. 

Indexed  1611. 

Ix>cal  and  special  not  to  be  passed  (Const.) 

74. 
Price  of  compilation  5090. 
Printing  of,  supervised  by  Secretary  of  State 

ia35. 
Publication   of,  legislature   to  provide   for 

(Const.)  172. 
Session,  printed,  when  1611,  how  1513,  1936, 

who  entitled  to  copy  1936. 
Take  effect,  when  4993. 
To  be  general  (Const.)  76. 

LAW   BOOKS- 

Price  of  1949,  compilation  6099. 

LEASE— 

Change  of  terms  3827,  3838. 
Holding  over  term  created  3827,  3838. 
Notice  to  change  or  terminate  3827,  3838. 
Time  of,  limited  2717. 
Written,  when  2694,  2695. 

LEGACIES— 

Payment  2988,  before  estate  settled  2993-3000. 
Sale  for  payment  of  2933. 

LEGATEES— 

Bond  for  premature  payment  2993. 

Contribution,  by  2938. 

May  recover  money  from  state  treasury  2382. 

Payment  of  bond  .3000. 

Petition  for  distribution  2993,  notice  2994. 

LEGISLATURE.    See  Assembly,  Senate— 

Acts  to  take  effect,  when  4993. 

Altering  measures  of,  penalty  4799,  4800. 

Appropriation  by,  necessary  to  drawing 
money  from  treasury  (Const.)  73. 

Bribery  4801. 

Bills  originate,  where  (Const.)  70. 

Bills,  how  passed,  signed,  etc.  (Const.)  72. 

Bills  to  be  presented  to  Governor  (Const.)  89. 

Compensation  of  members  and  employees, 
restriction  (Const.)  82. 

Contested  election  of  member,  proceedings 
1636-1640. 

County  and  township  government,  to  estab- 
lish (Const.)  79. 

Elect  state  officers  in  case  of  tie  1615. 

Elect  United  States  Senator  16,  17,  18,  19,  88. 

Eligibility  of  members  (Const.)  63,  64. 


LEGISLATURE  (Continued)— 

Expenses    of   members    for    postage,    etc. 

(Const.)  87. 
Extra  session  of,  powers  and  duties  (Const.) 

98. 
Lotteries  prohibited  (Const.)  78. 
Laws  to  embrace  but  one  subject  (Const.)  71. 
Local  and  special  laws,  not  to  pass  (Const.) 

74. 
Members,  number  of,  limited  (Const.)  170. 
Reconsider  vetoed  bills  (Const.)  89. 
Resolutions,  how  passed  (Const.)  72. 
Special  legislation  prohibited  (Const.)  134. 
Vacancies  in,  how  filled  (Const.)  66. 
Votes  on  bills  and  resolutions,  how  taken 

(Const.)  72. 
Sbssions  of — 
Biennial  (Const.)  66. 
Held  at  seat  of  government  (Const.)  66. 
Meets,  when  (Const.)  66. 
Regular,  not  to  exceed  sixty  days  (Const.)  83. 
Special,  not  to  exceed  twenty  days  (Const.) 

83. 

LEGISLATIVE  HALLS— 

Capitol  Commissioners  to  care  for  2087. 
Public  use  of,  prohibited  2085,  2086. 

LETTERS  OF  GUARDIANSHIP— 
Clerk  to  issue,  form  of  566. 

LETTERS,  THREATNING— 

Containing   threats   or   vulgarity,    penalty 

4754. 
Penalty  for  opening  4755. 
Sender  of  anonymous,  liable  4754. 

LEAVE  OF  ABSENCE- 

County   officers   2161,  application  for  2162, 
2153. 

LICENSE— 

Attorney  1530,  2469,  2814,  2616. 
Auctioneer  1195. 
Bankers  1190. 

Billiard  tables,  l)Owling  alley  1187. 
Blank  for,  how  provided  1199. 
Bogus  license,  penalty  1204. 
Brokers  1189. 

Business,  liable  to  1191,  1192. 
Citizen  may  sell  his  own  agricultural  prod- 
ucts without  1255. 
Cigarettes  1247-125L 
Collector'^  fee  1205. 
Common  carriers  1190. 
Commissioners  fix,  certain  counties  6102  (1). 
Dance  house,  hurdy  house  1196. 
District  Attorney's  fee  for  collecting  1197. 
Duty  of  Sheriff  regarding  1197. 
Failure  to  give  correct,  penalty  1204. 
Gambling  games  1266.    See  Gaming. 
Glove  contest  5101  (8). 
Hotels  1194. 
IntelHgence  office  1 187. 
Insurance,  Controller  to  issue  916,  life  948. 
Insurancecompany  916,  life,  accident,  etc.  954. 
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LICENSES  {Continuedh- 
Insarance  broker  917. 
Itinerant  merchant  or  trader  1242-1246. 
Marriage  485. 
Merchant  1191, 1192. 
Minister  to  have  484. 
Money,  disposition  of  1203,  1267. 
Obtained,  when  1197. 
Paid  in  advance  1187. 
Pawnbroker  1187. 
Peddler  1195,  1242-1246. 
Penalty  for  failare  to  procure  1197. 
Property  may  be  seized  and  sold  for  1202. 
Posted  up  4921,  penalty  for  failure  4922. 
Restaurants  1194. 
Selling  without,  penalty  4787. 
Sheep  owner  to  pay  1256-1262. 
Saloon  1193,  portion  of  money  goes  to  city 

treasury  1252. 
Sheriff,  ex  officio  collector  1187, 1197. 
Show,  circus,  exhibition  1187. 
Suit  for  1197. 

Settlement  for,  by  collector  1201. 
Theater  1187. 
Time  of  1198. 

LIBBL- 

Defined  and  punished  4763. 

Indictment  for  4213. 

Pleaded,  how  3157. 

Truth,  a  good  defense  (Const.  34)  4763,  3158. 

LIEN— 

Animals  subject  to,  for  keep  3905-3907. 

Boiler  makers,  etc.  3899. 

Judgment,  continuance  of  3301,  transcript 
3304. 

Mechanic's  3881^3901.    See  Mechanicy  Liens, 

On  ore  or  bullion  3901. 

Partition,  lien  holder  in  3363,  certificate  con- 
cerning 3369,*claimant8,  parlies  3370. 

Kanchman's  3905-^3907. 

Wood  chopper's  3898. 

LIEUTENANT-GOVERNOR— 

Acting  Governor,  when  (Const.  107)  1824. 

Adjutant-General,  ex  officio  2094. 

Capitol  Commissioner  2040. 

Election  of  (Const.  106)  1791. 

Fee,  to  pay  before  entering  on  duties  1529. 

Not  required  to  reside  at  capital  2095. 

Oath  to  take,  when,  before  whom  1806. 

President  of  Senate  (Const.)  106. 

Salary  2094. 

Term  of  office,  1791. 

LIS  PENDENS— 

Action  for  condemnation  of  land  3919. 
Contain  what,  tiling  3122. 
Notice  3122. 
Partition  3364. 

LIMITATION  OF  ACTIONS- 

Acrr  DEFINING  TIME  FOB  COMMENCING  3703-3738. 

Action  by  state  for  land  3705. 
Actions  by  state  included  3723. 


LIMITATION  OF  ACTIONS  (OwliiMMd)^ 
Action  deemed  commenced  3721 
Absence  of  defendant  from  state  S72S. 
Alien  enemy,  party  3728. 
Against  corporation  directors,  for  penalty 

3733. 
Barred  abroad,  barred  here  3786. 
Contract  made  out  of  state  3735. 
Death  of  party  3727. 
Disabibities  3716,  time  does  not  ran  3717. 

3726.  3731,  3732. 
Estates,  deceased  persons  2900,  2913,  heir  or 

devisee  2947. 
For  relief  3722. 

Founded  on  title  to  real  property  8707. 
Injunction,  staying  proceeding  3730. 
Judgment  rendered  out  of  state  3735. 
Limit  for  various  actions  3718. 
Open  account  3721 
Public  officer,  indebtedness,  statute  does  not 

run  1884. 
Renewal  of  cause  3734. 
Recovery  of  mining  claim  3706. 
Recovery  of  real  property  3738. 
Representative,  deceased  person  3727. 
Reversal  of  judgment  3729. 
Time  six,  four,  three  and  two  years  3718. 
Time  reckoned,  how  3719,  open  accoant  372L 
Time  does  not  run  3717,  3725, 3728, 3730. 
Criminal  Actions — 
Defective  indictment  4067. 
Felonies,  four  and  three  years  4065. 
Indictment  deemed  found,  when  4068. 
Misdemeanor,  one  year  4066. 
Murder  never  outlaws  4064. 
Offense  committed  secretly  4067. 

LINCOLN  COUNTY— 
Act  creating  5110  (3). 
Boundary  5110  (4). 

District  Attorney,  Act  concerning  5U0  (2). 
Jury  fund  5110  (5). 
Officers'  salaries  5110  (1). 
Payment  of  indebtedness  5110  (6). 
Railroad  in,  Act  to  encourage  5110  (7). 

LIVE  STOCK  754-«39- 

Assessment  of,  owned  by  non-resident  1353. 

Altering  brand  or  mark,  penalty  4889^  4722. 

Board  of  Health  to  look  after  diseased  83L 

Branded,  when  804. 

Bbands  800,  recorded,  fee  801,  duty  of  Recorder 
802,  803,  primary  evidence  804^  one  only  to 
be  used  806,  unrecorded,  UabUity  for  ase  9^ 
unlawful,  when  808,  misbranding  a  miffie 
meanor  80^  altering,  penalty  4888L 

Branding  other  person's,  penalty  4722. 

Branding  property  of  another,  penalty  4888. 

Certain,  prohibited  from  running  at  Uif* 
793-799. 

Certain  not  to  be  imported  825. 

Counter  brand,  brand,  marks  80O-8081 

Driving  from  range  4884,  penalty  488S. 

Damage  for  herding  on  lands  of  othen  7SL 
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LIVE  STOCK  {Continued)— 

Damage  by  swine  or  goatSi  owner  liable  794, 

797,  action  for  795,  798. 
Diseased,  not  to  be  imported  826,  not  to  be 

sold  827. 
Diseased,  not  to  be  driven  on  road  833,  quar- 
antined 2060. 
Estrays  754-764.    See  EHrays. 
Enticing  away  or  stealing  4879. 
Gk>at8  not  to  run  at  large,  when  793. 
Horses,  wild,  may  be  killed  838. 
Hide  of  slaaghtered,  to  be  preserved  4890- 

4894. 
Impounded  786,  790,  sold,  time,  disposal  of 

money  787,  792.  * 
Inspector  2045-2000. 

Killing  stock  running  at  large  4880, 4881, 4886. 
Marks,  certain,  prohibited  807. 
Marks  and  brands.  Act  regulating  800-809. 
Not  to  be  herded  or  grazed  on  lands  of  others 

780,782. 
Obtaining  registration  under  false  pretenses 

4878. 
Offense  concerning,  jurisdiction  4660,  4661. 
Owner  liable  for  trespass  777. 
Pedigree  of  stallion,  false  836,  to  be  posted 

837. 
Permission  for  killing  wild  horses  838. 
Prohibited  from  running   at   large  within 

town  limits  784,  789. 
Person  killing  cattle  must  keep  hide  4882, 

4883. 
Sheep  owner  to  pay  license  1266-1262. 
Sheep,  Act  to  prevent  spreading  of  diseases 

among  810-824. 
Swine  not  free  commoners  793,  796. 
Stallion,  pedigree  836,  837. 
Tbkspassing,  hogs  and  goats  769-776,  liability 

of  owner  of  animal  777,  not  to  be  injured 

778. 
Transportation  by  railroad  1043, 1044. 
Wild  horses  may  be  killed  838. 

LIVE  STOCK  INSPECTOR— 
Appointed  by  Governor  2046. 
Board  of  Health  to  control  2047. 
District  Judge  to  appoint  committee  2050. 
Demand  for  services,  how  made  2048. 
Duty  to  inspect  stock  2049. 
Expenses  2061, 2066. 
Fee  for  inspection  2061. 
Go  and  inspect,  when  2049,  2061. 
Imported  stock,  to  inspect  2061. 
Quarantined  stock  2060. 
Jieport  to  Board  of  Health  2064. 
Salary  2156. 
Violation  of  Act,  penalty  2052. 

LOCATION— 
MiNiKO  Claims  208.    See  Mining— 
Includes,  what  211. 
Notice  to  claim  but  one  location  219. 
Placer  claim  220. 


LOCATION  (Cominued)— 

Recording  of,  time  for,  etc.  210. 
Relocation  214. 
Salt  lands  233-236. 

LODGES— 

Incorporation  of  894  (14-19). 

Exempt  from  taxation  (Const.  148)  1081. 
LOST  RECORDS— 

Act  to  restore  2680-2586. 
LOTTERY— 

Defined  4937. 

Permitting  use  of  building  for,  penalty  4944, 

Prohibited  (Const.  78)  4937-4946. 

Property  forfeited,  to  state  4943. 

Penalties  4946. 

Selling  tickets,  misdemeanor  4989^942. 
LYON  COUNTY— 

Bonds  6111  (3). 

Boundary  6111  (2). 

Hospital  6111  (4). 

Officers'  salaries  6111  (1). 

M 

MALICE— 

Defined  467L 
When  implied  4672, 

MAGISTRATE— 
Defined  4071,  4637. 

Examine  complainant  on  oath  4073. 
Issue  warrant,  when  4076. 
Who  are  4072. 

MAJOR-GENERAL— 
Staff  of  724. 

MAN  SLAUGHTER— 

Death  within  a  year  and  a  day  4678. 

Defined  4673,  4674,  4675. 

Involuntary  4676. 

Killing  must  be  in  heat  of  passion  4675. 

Punishment  4677. 

Place  of  trial  4679. 

MANDAM  OS- 
Alternative  or  peremptory  writ  3544,  when 

issued  3545. 
Application  for  3543. 
Answer,  under  oath  3546,  3551. 
Courts  may  issue  3642. 
Damages  3562. 
Defined  3641. 
,     Hearing  3561,  in  vacation  3689. 
Issued  in  vacation  3689. 
Jury  trial  3547-3550. 
Judgment  3562. 
New  trial  3549. 
Object  of  writ  3542. 
Refusal  to  obey  writ,  penalty  3554. 
Service  of  writ  3553. 
Will  issue,  when  3543. 

MARKS  AND  BRANDS  800-809— 
Age  for  marking  and  branding  804. 
Aitering  or  defacing,  penalty  4722,  4889. 
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MARKS  AND  BRANDS  (Con«tn«<fd)-. 
Certain,  prohibited  807. 
Counterbranding  required,  when  808. 
Mismarking,  a  misdemeanor  809. 
One  only  to  be  used  805. 
Primary  evidence  804,  4651. 
Recorder  to  record,  fee  801,  transcript  to  send 

802,  penalty  for  neglect  803. 
To  be  different  800. 
Unlawful  when  not  recorded  808. 
Unrecorded,  penalty  for  using  806. 

MALICIOUS  MISCHIEF— 
Cattle  killing  4779. 
Destroying  property  4781. 
Firing  woods,  etc.  4786. 
Injuring  animals  or  goods  4780. 
Injuring  trees  and  property  478L 
Injuring  dam,  ftume,  bridge,  etc.  4783. 
Injuring  jail  4784. 
Posting  bills  4781. 
Rafts  4782. 

MARRIAGE— 

Act  relating  to  482-497. 

Certificate  to  be  recorded,  form  of  488,  489, 
penalty  for  neglect  490. 

Certificate  to  be  given  to  each  party  487. 

Ceremony,  who  may  perform  484,  by  unau- 
thorized person,  penalty  492. 

Civil  contract  482. 

False  certificate,  penalty  for  making  491. 

Fines  for  violation  of  Act,  how  collected  496. 

Illegitimate  children,  legitimatized  by  sub- 
sequent marriage  495. 

Legal  age,  consent  of  parent  necessary,  when 
483. 

License  must  be  obtained  485,  fee  for  485. 

Not  invalid,  when  493. 

Not  to  be  judged  a  nullity,  when  500. 
.  Performing  without  license,  penalty  4846. 

Quaker  marriage  good  497. 

Qualifications  necessary  for  483. 

Record  of,  presumptive  evidence  494. 

Solemnization,  no  particular  form  recjuired 
486. 

Validity  of,  how  tested  if  disputed  501. 

Void,  when  498, 499. 

Witnesses,  two  required  4»6. 

Without  license,  misdemeanor  4846. 

Whites  with   Indians,  Chinese  or  negroes, 
misdemeanor  4851-4854. 

MARRIED  WOMAN.    See  Sole  Trader  - 
Act  regarding  sole  trader  545-549. 
Acknowledgment  by  541,  542,  543,  2600-2662. 
Community  property  of  511,  in  divorce  521. 
Contracts  by  528. 

CoNVKYANCE  BY  541,  542,  543,  2640,  2658,  cove- 
nants 2859. 
Conveyance  of  homestead,  necessary  by  515. 
Crime  by  4661. 
PJarnings  522,  523,  524. 
File  homestead,  may  550. 


MARRIED  W^OMAN  (Continued)^ 

Letters  of  administration,  revoked  2827. 
Party  to  action  3102,  defense  3103, 53t 
Property  of,  conveyance,  etc.  641-543, 2W0. 
Separate  property  of  510,  control  of  518. 
Separate   property  not  liable  for  debts  of 

husband  626. 
Support  husband,  when  533. 
Stock  in  corporations,  transferred,  dividends, 

etc.  874. 
Will  3072. 

MASONS,  FREE  AND  ACCEPTED- 
Incorporation  of  894  (14). 

MAYHEM— 

Defined  and  punished  4697. 

MECHANICS'  LIENS— 

Action  on,  time  for  3888,  trial  3895. 
Assignable  3897. 
City  lots  3882. 

Claim,  to  set  forth  3886,  on  separate  build- 
ings 3886. 
Claim  to  be  filed  with  Recorder  3885. 
Contractor  held  to  be  agent  3881. 
Credit  given  3888. 
Consolidation  of  claims  3892. 
Complaint  3895. 
Costs  3896. 

Entry  of  satisfaction  3896. 
Foundry  men,  etc.  3899. 
Judgment  3895. 
Land  subject  to  3883. 
Lien  on  mine  3881. 
Limitation  of  time  3888. 
Notice  of  action  on  3896. 
Notices  posted  3889. 
Order  of  preference  3891. 
Preferred  3884. 

Personal  action  not  impaired  3894. 
Record  of  claim  3887. 
Responsibility  for  work  avoided  3889. 
Recovery  on  3890. 
Sale  of  property  3895. 
Time  for  filing  claim  for  record  3885. 
Trial  3895. 

Who  entitled  to  lien  3881. 
Wood  choppers'  lien  3898. 

MEDICAL  EXAMINERS— 

Act  creating  State  Board  of  1539-155& 

Board  to  organize  1540. 

Certificates  to  grant,  kind  1541, 1542, 1545, 15<& 

Expenses  of  board  1549. 

Examinations  by,  subjects  1542. 

Fee  to  charge  1543. 

Meetings  1540. 

Members  of  board  appointed  1539. 

No  compensation  1552. 

Notice  of  meetings  to  be  given  1540i 

Physician,  who  deemed  1648. 

Qualifications  of  member  1589. 

Quorum  of  board  1550. 

Revoke  or  refuse  certificate  1647. 
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MEDICAL  KXAMINERS  {Continued)— 
Seal,  to  procure  154 L 
Term  1639. 
To  enforce  Act  166L 

MEDICINE— 

Act  to  regulate  practice  of  5013-5018. 

MILEAGE— 

Computed,  how  2500,  2503. 
Legislators  2098. 
Sheriff  2262. 

MERCHANT— 

License  1191, 1192. 

MILITIA    See  Adjutant-Qeneraly  National 
Guard — 

Act  providing  for  organization,  etc.  636-683. 

Armory  to  be  furnished  747. 

Age  of  enlistment  745. 

Abms  and  accoutrbmbnts,  furnished,  bond, 
etc.  639,  returned  640, 648,  subject  to  inspec- 
tion 610>^',  charged  to  counties  641,  trans- 
portation of  612,  when  to  be  issued  643, 
private  use  of  punished  644. 

Bands  of  music  671. 

Battalion  formed,  officers  elected,  etc.  720, 
National  Guard  to  consist  of  one  740,  offi- 
cers 74L 

Brigade,  how  formed  722. 

By-laws  of  organization  725. 

Called  out,  when  and  how  701,  call,  how 
made  702,  703. 

"  Company,"  meaning  of  694,  how  organized 
718, 719,  by-laws  725,  consists  of  744,  require- 
ments for  support  748. 

Cashiered  officer  662. 

Civil  officer  may  command,  when  654. 

Commissions,  blanks  652,  vacated,  when  666, 
issued,  how  686,  oath  on  688. 

Constitutional  provisions  159,  160. 

Comma»der-in-Chibf,  Governor  to  be  (Const.) 
94,  application  for  arms  to  639,  demand  for 
return  of  arms  640,  648,  api)oint  courts- 
martial  645,  designate  divisions  653,  rules, 
to  publish  656,  accept  resignations  665,  may 
disband  forces  (567,  approve  uniform  668, 
issue  commissions  686,  appoint  officers  696, 
call  out  militia,  wheft  701,  702,  703,  powers 
721,  728,  staff  723. 

Counties  responsible  for  arms  furnished,  641. 

Courts-martial,  who  to  appoint,  proceed- 
ings, appeal  645,  exemption  of  members 
673,  di30l)edience  of  orders,  to  try  706. 

Courts  of  inquiry  674. 

Designated,  how  684. 

Designation  of  company  657. 

Divisions  and  brigades  653. 

Discharge  664,  731. 

Disbanded,  how  and  when  667. 

Draft,  how  made  705. 

Encampment  751-753. 

Enlistment  703,  729. 

Enrolled  militia  685,  716. 


MILITIA  {Continued)— 

Exempt  from  civil  process,  when  677. 

Expulsion  bars  re^nlistment  663. 

Fees,  civil  officers  675. 

Fines,  collection  and  disposition  of  656, 
against  minors  659. 

Fire  on  mob,  when  664. 

Hours  of  service,  when  called  out  677. 

Informalities  in  oath  or  appointment  of 
officers  690. 

List  of  members  to  be  furnished  County 
Clerk  670. 

Members,  election  of  725,  exempt  from  jury 
duty  735,  no  compensation  737. 

Misdemeanor  to  have  military  arms,  when 
667. 

Muster,  when  and  how  made  698,  muster 
rolls  of  divisions  699. 

Not  to  obstruct  highways  678. 

Next  in  rank  to  command,  when  660. 

Not  to  go  out  of  county,  exceptions  728. 

Oath,  officers  688,  689,  members  691. 

Officers,  bonds  for  arms  644,  absence  from 
state  forfeits  commission  646,  authority  of 
660, 661,  cashiered  662,  resignation,  vacancy, 
election  665,  696,  commanding,  to  furnish 
list  of  members,  when  670,  rank  of  687,  oath 
688,  689,  staff  appointment,  etc.  692,  tenure 
of  695,  708,  to  muster  company  698,  recruit- 
ing 705,  temporary  707,  election  719,  battal- 
ion 741-743. 

Orders,  disobeying  of,  penalty  680,  706. 

Order  calling  out  troops  702.  . 

Past  service,  credit  for  732. 

Pay  of  647. 

Persons  exempt  from  service  638. 

Person  cannot  be  member  of  two  companies 
658. 

Penalty  for  insulting  officer  or  soldier  679. 

Penalty  for  disobedience  of  orders  680,  706. 

Punishment  for  interference  with  drill  678. 

Physical  examination,  to  pass  745. 

Property  exempt  from  execution  682. 

Penalty  for. misusing  equipment  740. 

Persons  subject  to  military  duty  717,  list  of 
700. 

Period  of  enlistment  734,  may  be  suspended 
733. 

Records,  who  to  keep,  requirements  726. 

Rank  of  officers  687. 

Recruiting  officer  704,  to  appoint  temporary 
officers  707. 

Recruiting  704,  705. 

Resignation,  acceptance,  etc.  665. 

Return  of  arms,  etc.  640,  648. 

Rules,  Commander-in-Chief  to  publish  656, 
728,  may  suspend  733. 

Support  of  company,  requirements  748. 

Staff  officers,  appointment,  eligibility,  etc 
692,693. 

Secretary  of  State  to  keep  blank  commis- 
sions 652. 

Substitute  may  be  furnished  672,  700. 
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MILITIA  {Continued}— 

Tactics,  U.  8.  to  be  used  069,  727,  738.' 

Temporary  organization  68L 

Target  practice  693. 

Uniform,  company  may  adopt  688. 

Vacancy  in  office  666,  696.  708. 

Votes  taken  how,  when  out  of  state  1737-1743. 

MILITARY  AUDIT0K8,  BOARD  OF— 
Audit  transportation  of  arras,  etc.  642. 
Duties  and  powers  736. 
Members  of  649. 
Money  drawn  by  order  of  651. 
Seal,  to  keep  660. 

MILITARY  ENCAMPMENT— 

Commander-in-Chief  to  order  oat  militia  for 

761. 
Once  a  year  751 
Place  of  holding  762. 
Refusal  to  obey  order  for,  penalty  763. 

MILK— 

Adulterations,  what  considered  4899. 
Adulteration  of,  liability  4898. 
Penalty  490L 
Selling  impure  4897. 
Skimmed  milk  4900. 

MILK  INSPECTOR— 

Commissioners  to  appoint  4902. 
Compensation  4906. 
Duties  4903. 
Fines  4904. 

MILL  OWNER— 

Changing  value  of  ore,  penalty  4810. 
Keep  account  of  ore  reduced  1154. 
Statement,  to  furnish  Assessor  1154. 

MINISTER  OF  THE  GOSPEL^ 

Must  have  license  to  perform  marriage  serv- 
ice 484. 
Record  of  certificates  488. 

MINING— 

Act  construed  230. 

Application  for  patent,    conflicting   rights 

3986. 
Action  for  recovery,  time  limit  3706. 
Action  involving,  postponed,  when  3266. 
Action  for  damage,  to  or  trespass  on  mine 

260. 
Adverse  possession  defined  3706. 
Company  or  association  may  sue  co()wners 

263. 
Conveyance  of  2720,  2721,  proof  of  2722. 
Corporations  for  263-262.    See  Corporations, 
Conflicting  rights,  jurisdiction  3S^. 
Declared  a  public  use  281. 
Development  of  claim,  action  for  expense 

263-270. 
Eminent  domain  for  283-300. 
Excavations  to  be  fenced  271-276. 
Lands  of  others  may  be  entered  for  281. 
Mineral  lands  reserved  282. 
Minor  may  convey  interest  2723-2724. 
Mortgaged,  2715, 2716. 


MINING  {ConHwtedy- 

Order  for  survey  of  mine,  how  obtained  252. 

Ores  analyzed  at  university  1402-1406. 

Proceedings  to  condemn  land  for  284-SOOL 

Proof  of  location  and  transfer  2722. 

Partition  of  claim  3407-3414. 

Records  or  copies  admitted  in  evidence  21(1^ 
241,248. 

Shaft,  safety  cage  to  be  ased  in  277-280. 

Taxes  on  proceeds  of  mines  1147-1170. 

Title,  possessory  action,  (U.  8.  law)  15. 

Time  for  commencing  action  3706. 
Aesessmbnt  Work  216— 

Afiadavit  of,  what  to  state,  recording  217. 

Delinquency  of  coOwner  218. 

Time  for  recording  217. 

What  to  constitute  216. 
Claim— 

Assessment  work  on  216,  affidavit  of  217. 

Boundaries,  how  marked  209^  what  toinclade 
211,  212. 

Certificates  of  location  and  labor  performed 
need  not  be  sworn  to  231. 

Defective  certificate  of  location,  how  reme- 
died 213. 

Discovery  shaft,  time  for  sinking,  eqaivalen' 
etc.  209.  Fiteflg 

Lines  not  to  be  passed,  when  211,  212.        ^,t^ 

Location  certificate  to  contain  what  210L    ioTi^^^ 

Location,  how  made  208,  includes  what  21i  y^'  « 

Marking  and  monuments  209.  ^r} 

Must  be  recorded  with  County  Recorder  2SSL  / 

Notice  of  location,  what  to  state  206, 

Owners  in  may  be  compelled  to  develop  26^ 
270. 

Placer,  location  of  220,  recording,  work  neces- 
sary 221. 

Recording,  time  for  210. 

Relocation  of  abandoned  claim  214. 

Survey  of  215. 

Salt  lands  23^23a 

Who  may  locate  208. 
Mill  Sits— 

Boundaries,  how  marked  223. 

Location  notice  to  contain  what  223»  void 
when  226. 

To  record,  time  for  224. 

Who  may  locate,  extent  of  222. 
RxcoRDBB,  District — 

Assessment  work  to  be  recorded  with  217. 

Books  to  be  famished  by  County  Commis- 
sioners 239. 

County  Recorder,  ex  officio  237. 

Claim  to  be  recorded  with  210. 

Duties  238,  244,  duplicate  246. 

Fees  of240,  246, 247. 

Mill  site,  to  record  234. 

Penalty  for  neglect  24a 

Placer  claim,  to  record  221. 

Refusal  to  comply  with  law,  penalty  3(3L 

To  transcribe  records  23& 
TuNNXL  Right — 

Blind  lodes  or  veins  discovered  228L 
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MINING  {Continued)— 

Location  of,  notice  to  contain  what  226. 
Recording  of,  time  for,  etc.  228. 
Size  of  claim  227. 

MINOR— 

A^e  of  majority  5000. 

Carrying  concealed  weapon,  penalty  4952. 

Ck>nvey  mining  claim  272S,  2724. 

Gambling  with,  penalty  4947. 

Lounging  in  saloon,  liability  of  proprietor 

6074. 
Excladed  from  gambling  hoase  4946. 
Selling  tobacco  to,  penalty  4822-4824. 
Selling  liqaor  to,  penalty  4827,  4828. 

MISDEMEANOR.    See  Orimet, 

MONEY— 

Coanty,  apportioned  by  (commissioners  2137. 

Drawn  from  treasury  (Ck)nst.)  73. 

Issuing  paper,  unlawful  4786. 

Interest,  legal  2745. 

Judgments  computed,  how  2744. 

LeRal  2738. 

Of  account  2742,  2743. 

Statement  of  receipts,  etc.  to  be  printed  with 

laws  (Const.)  73. 
Transfer  from  fund  to  fund,  county  2167. 
Unauthorized  use  of  public  4795,  4796. 
Unauthorized  expenditure  of  state  4797, 4798. 

MORTGAGE— 

Affidavit  of  tax  paid  before  release  1215. 

Assignment  2674. 

Chattel  mortgage  2705. 

Discharge  2674,  2675,  recorded  2676,  penalty 

for  failure  to  discharge  2677. 
Deficiency  of  proceeds  after  sale  3343. 
Decree  of  court  on  foreclosure  3343. 
Debt  not  all  due,  sale  under  foreclosure  3345. 
FoBBCLoeuBB  3343-3345,  3357,  3358,  affidavit  of 

tax  paid  1216. 
Injury  to,  enjoined  3358,  damage  recovered 

3350. 
Judgment  on  foreclosure  3343. 
Land  belonging  to  an  estate,  sale  of  2943. 
Mining  claims  2715,  2716. 
Not  a  conveyance  3357. 
Personal  property  mortgaged,  taxation  of 

1091. 
Possessory  claims,  public  lands  2715. 
Possession  not  given  by  3357. 
Surplus  of  sale  on  foreclosure  3344. 

MONGOLIAN— 

Cannot  adopt  child,  nor  be  adopted  617. 
Holder  of  state  franchise  not  to  employ  5005. 
Not  to  be  employed  on  public  works  5(X)4- 
5006. 

MOTIONS— 

Arrest  of  judgment  4395. 

Hearing  may  be  transferred  3589. 

Made,  where  3587. 

New  trial.    See  New  Trial 

Notice  of,  time  allowed  3588,  service  3590-3593. 
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MURDER— 
Defined  4670. 
Degrees  4672. 
Express  malice  4671. 
Punishment  4672. 
Placet  of  trial  4679. 
Reward  4793. 

N 

NAME— 

Act  concerning  trade  marks  and  names  5040- 

5052. 
Changing  of  individual  5001-5003. 
Change,  in  divorce  may  508. 
Child  adopted  613. 
Legislature  not  to  change  (Ck)n8t.)  74. 

NATIONAL  GUARD.    See  MUitia— 
Acts  relating  to  684-750. 
Age  of  enlistment  745. 

Battalion  staff,  commissioned  742,  non-com- 
missioned 743. 
<X)mpany  to  consist  of  744. 
Consist  of  one  battalion  740. 
County  (yommissioners  to  furnish  armory 

747. 
Major,  eligibility,  appointment  741. 
Members  to  pass  physical  examination  745. 
Members  responsible  for  equipment  749. 
Requirements  for  support  748. 

NATURALIZATION— 

Allegiance  to  renounce  1. 

Children  considered  citizens,  when  8. 

Courts  having  jurisdiction  1. 

Declaration  of  intention  1. 

Enemies  not  allowed  7. 

Military*  service  2. 

Oath  1. 

Residence  required  6,  of  minor  3.  rjf-^^ 


(}ontriba- 
tory 

Dei^licrence 
not  a  bar  U 
recovery. 


Seamen  10. 

Title  of  nobility  1. 

Widow  and  children  4. 


rytTj 


i"  tf  ^ 


NEGOTIABLE  INSTRUMENTS—  ^'"^^^  ^  V//>— 
AccBPTANCE  2752,  2753,  promise  of  2754,  re-  ' 

fusal  2756,  damage  2756,  constructive  2757. 
Agent  may  sign  2748. 
Due  on  holiday  or  Sunday  2766. 
Grace  2767. 
Holidays  2767. 
Negotiable  2747. 
Notice  of  dishonor  2764. 
Payable  to  maker  or  fictitious  person  2751. 
"Person"  defined  2749. 
Promise  to  accept  2754. 
Protest,  damage  for  2758,  2759,  2762. 
Rate  of  exchange  2760. 
Suit  maintained,  when  2750. 

NEVADA  REPORTS- 

Compensation  of  Clerk  ^nd  attorney  2603. 
Distributed,  how  2604,  republication  2609. 
Points  and  authorities  given  2611. 
Prepared  for  publication  2600. 
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NEVADA  REPORTS  {Continued)— 
Price  of  1JM9,  republication  2t»7. 
Publication  of,  size  2699,  number  2000,  2801. 
Republication  2606-2811. 
Secretary  of  State  to  preserve  1946-1048. 
Title  2602. 
Turned  over  to  successor  2606,  2610. 

NEWSPAPERS— 

Advertising,  state  2593,  legal  rate  5075. 
Decisions  of  supreme  court,  to  publish  2895. 
Entitled  to  statutes,  when  1952. 
Proprietor  to  give  bonds  2594. 
Recorder  to  preserve,  2347-2350. 
NEW  TRIAL,  CIVIL  ACTION— 

Affidavit  3291,  J.  C.  3675,  time  for  filing  3292. 
Application,  how  made  3291,  J.  C.  3875,  time 

3292,  3293,  J.  C.  3674. 
Amendments    to  statement  proposed   3292, 

deemed  accepted,  when  3292. 
Assignment  of  error,  sufficient^  when  3292. 
Argument,  what  referred  to  3292. 
Counter  affidavits  3292,  J.  C.  3675. 
Defined  3289. 

Error  in  law,  particular,  to  be  stated  3292. 
Filing  of  statement  or  affidavit  3292. 
Granting  grounds  stated  in  writing  3293. 
Grounds  for  3290,  J.  C.  3674. 
Granted,  certain  case  3292. 
Insufficiency  of  evidence,  assignment  of  error 

3292. 
Identification  of  documents  3292. 
Motion,  to  designate  grounds  3292. 
Notice  of  motion  3292. 
Notice  for  settlement  of  statement  3292. 
Proceedings  3292. 

Refusal,  grounds  stated  in  writing  3293. 
Settlement  of  statement  3292. 
Service  of  statement  or  affidavit  3292. 
Statement  3291,  time  for  filing,  form,  service, 

etc.  3292,  presumption  regarding  3864. 
Time  for  motion  3292,  J.  C.  3674. 
Time  for  motion,  filing,  settlement,  etc.  3292. 
Time  extended  3292. 
Waived,  no  statement  filed  3292. 

NEW  TRIAL,  CRIMINAL  ACTION— 
Application  made,  when  4394,  J.  C.  4584. 
Former  verdict  cannot  be  used  4392. 
Grounds  for  439:^,  J.  C.  4585. 
Testimony  put  in  anew  4392. 

nominations- 
Foe  Public  Office— 
Certificates  filed  with  whom  1697,  time  1699. 
Certification  of  16t)5. 
Convention  1694. 
Publication  of  1701. 

Restrictions  as  to  who  may  join  in  1698. 
Vacancies  filled  1699. 
Without  convention  1W«. 

NON-JUDICIAL  DAYS— 

Attachment  on  affidavit  2560. 

Enumerated  2550. 

What  courts  mav  do  on  2650. 


NONSUIT— 

Grounds  for  3246. 

NORMAL  SCHOOlv— 

Constitutional  provision  153. 
Diplomas  issued,  how  1396. 
Established  1390. 

Graduates  given  teachers*  certificates  1996. 
Graduates  must  report  1396.  / 

NOTARIES  PUBLIC- /a^*'/^^^'"  f^*lf^^ 

Act  governing  2385-2420. 

Acknowledgments  to  take  2407. 

Affidavits  may  take  2408. 

Appointed  and  commissioned  2385. 

Bond  2403,  to  be  recorded  2404.    Set  Bondf, 

Certificate  of  acknowledgment  2407. 

Certificate  in  evidence  2412. 

Copy  of  record  2412,  ^17. 

Depositions,  may  take  2408. 

Fees  to  charge  2467,  2481. 

Fee  for  commission  2403. 

Misconduct  in  office,  penalty  2414. 

Number  allowed  each  county  2386-2400. 
^      Oath  2403,  recorded  2404. 

Oath  mav  administer  2408. 

Protest  bills  of  exchange  2405,  2406. 

Protest  prima  facie  evidence 2413. 

Record,  to  keep  2409,  2410,  delivered  to  Re- 
corder, when  2415,  to  successor  2416,  2730, 
penalty  2731. 

Seal,  contain  what,  exempt  from  execution 
24IL 

Term  of  office  2401. 

NOTES  2747-2767.    See  Negotiable  InstrumenU- 
By  telegraph  1065. 

NOTICE.    See  Appeal,  New  Trial— 

Action  affecting  real  property,  notice  3122. 

Appointment  of  guardian  560. 

By  telegraph,  actual  1063. 

Change  of  attorney  2623,  2624. 

Closing  of  register  1567. 

Claims  against  estate  to  be  presented  2^ 

Delinquent  tax  sale  1111. 

Dishonor  of  bill  of  exchange  2764. 

Election  1588. 

Estrav  animals  754. 

Estate  matters,  how  given  3033. 

Executor  or  administrator  appointed  28Jtt. 

Execution  sale,  price  of  publication  3318. 

In  summons  3121. 

Mining  claim  location  208. 

Recording  imparts  2663-2665,  2718. 

Registration,  time  of  expiration  of  time  1567. 

Service  made  how,  personal  3591,  by  mail 

a592,  3593. 
Sale  of  property,  estates  2912-2917. 
Special  meeting  of  Commissioners  2107. 
Tax  suit  1123. 
Mining  Claim  208,  Mill  Site  223— 
Delinquent  coOwner  to  receive,  what  218. 
Location  to  contain,  what  208,  to  claim  bat 

one  location  219. 
Placer  claim  220.   . 
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NOXIOUS  ANIMALS— 

Bounties  enumerated  5084,  6089. 
Claimant  of  bounty  to  make  oath  6086. 
Certificate  from  Justice  of  Peace  5087,  5092. 
Commissioners  to  allow  bounty  6088,  6093. 
Scalps  to  be  taken  6086,  5090. 

NUISANCE— 

Action  for  3346. 
Defined  3346. 

NYK  COUNTY— 

Act  creating  5112  (2). 
*   Bonds  5112  (4). 
Boundary  5112  (3). 
Officers'  salaries  5112  (1). 
Payment  of  indebtedness  5112  (6). 

o 

OATH— 

Affirmation  instead  of  3520,  4633. 

Challenged  voter  1608. 

Form  of  affirmation  3520. 

No  fee  to  be  charged  for  2502. 

Official  (Const.  166),  5101  (12),  before  whom 

taken  1806, 1807,  time  1808. 
Registry  agent  may  administer  1564,  1568, 

1569. 
Registration  of  voter  1568. 
Taken  according  to  religious  belief  3519. 
Who  may  administer  3518. 

OBTAINING  MONEY  UNDER  PAL8B  PRE- 
TENSES— 
Crime,  etc.  4772-4778. 
Indictment  4652. 

ODD  FELLOWS— 

Incorporation    of    Independent    Order    of 
894  (14). 

OFFICERS  GENERALLY— 

Appointed,  to  receive  commission  1813. 
Bonds  1803, 1885-1903.    See  Botids. 
Bribery  1831-1833. 

Clerk  to  certify  to  Secretary  of  State  1812. 
Commissions,  signed  and  sealed  1810,  who 

from  181L 
Congressman,  election  of  1789. 
Contracts,  not  to  be  interested  in  1856-1859. 
County  not  to  incur  expense  2239. 
Deputies,  oath  to  take  1809. 
Disqualifications  (Const.)  167. 
Drunkenness,  cause  for  ren)Oval  2082 
Election,  county  officers  1798. 
Election,  who  by  1790,  time  and  term  of  state 

officers  1791. 
Elective  and  appointive  1782. 
Eligibility  1783. 
Embezzlement  1835-1837. 
Extortion  1834. 

Fees  may  be  attached  1882-1884. 
Forfeit  office,  when  1859. 
Governor  to  appoint,  when  1821, 1827. 
Leave  of  absence,  county  2151-2153. 
May  resign  1814. 


OFFICERS  GENERALLY  {Continued)^ 

Military.    See  MUitia, 

Not  to  purchase  scrip  or  warrants  1852,  1853, 
1855. 

Oath  to  take  1803,  indorsed  on  commission 
1804. 

Oath  of  (Const.)  166. 

Obstructing  service  of  process  by  officer,  pen- 
alty 1846. 

Officer  permitting  escape  of  prisoner,  penalty 
1846. 

Paying  help  with  state  funds,  unauthorized, 
penalty  4797,  4798. 

PRBSIDENTIAL  Elbctobs  1784-1788.   See  Presi- 
dential Electors. 

Refuse  to  audit  or  pay  claim  or  warrant, 
when  1879-1881. 

Refusing  to  deliver  records,  penalty  1844. 

Resignation,  to  whom  made  1815. 

Reports,  state,  in  duplicate  1921,  time  for  1922. 

Salary,  state,  payable  monthly  2088,  2089. 

Salary  may  be  attached  1882-1884. 

Salaries  may  be  increased   or  diminished, 
when   (Const.)  173. 

Salary,  county.    See  Appendix, 

Selling  office,  penalty  1850. 

Stealing  or  altering  records,  penalty  1842. 

State  offices,  vacancy  filled  (Const.)  202. 

Temporary,  county,  appointed  1822,  to  qual- 
ify, etc.  1823. 

Tenure  of  office,  limitation  (Const.)  175. 

Term  begins,  when  1803. 

Using  public  money,  penalty  4796,  4796. 

Vacancy  occasioned,  how  1816. 

Vacancy,  county  office,  certified  to  Secretary 
of  State  1812,  1820. 

Vacancy  filled,   how  1821,  1827,  state  office 
1829,  county  1830,  2121. 
Removal  From  Office — 

Accusation  by  grand  jury  1646,  4038,  4145. 

Answer  of  defendant  1648,  1649,  1650,  4042- 
4046,  time  for  1647,  4041. 

Appeal  U>54,  4aW. 

Causes  1(>42. 

Complaint  and  citation  to  appear  4039,  4040. 

Complainant,  to  receive  damages  1643. 

Decree  of  court  1<>43,  transmission  of  1(>44. 

District  Attorney  to  notify  H>¥\. 

District  Attornev  1(555,  4051. 

Drunkenness,  cause  for  2082-2084. 

Hearing  of  complaint  1(>43,  4047. 

Impeachment   1656-1665,  4020-4037.    See  Im- 
peachment. 

Judgment  of  removal,  decree,  what  1643, 4049. 

Judgment  on  plea  of  guilty  1652,  on  convic- 
tion 1653,  4049. 

Oftice  filled  i>ending  appeal  1645,  4050. 

Witnesses  4048. 

OPERATOR.    See  Telegraph. 

OPIUM— 

Fines  and  costs,  violation  of  Act  4811-4821. 
Judgment  against  resort,  lien  4817. 
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OPIUM  {Continued)— 

Kesortf  owner  of  property  liable  4816. 
Sale,  prohibited  4811. 
Smoking  panished  4812,  4819. 

ORDINANCE— 

Towns  and  cities  2174. 

ORBS- 

Analyzed  at  university  1402-1406. 

Changing  value  of,  penalty  4810. 

Not  personal  property  for  taxation  1082. 

0RM8BY  COUNTY— 

Act  to  incorporate  Carson  City  5113  (4). 

Bonds  5113  (5). 

Fees  5113  (8). 

Jurisdiction   over   certain   lands   ceded    to 

U.  S.  5113  (7). 
OflScers'  salaries  5113  (1,  2,  3). 

ORPHANS— 

County  Commissioners  may  apprentice  621. 
Property  exempt  from  taxation  1081. 

ORPHANS'  home- 
Act  FOR  GOVKBNMBNT,  BTC.  1484-1498. 

Directors  1484.  See  Directors  SUUe  Orphane' 
Home. 

Gifts  accepted  1499,  donor  may  direct  expend- 
iture 1499. 

Half  orphans  admitted  1498,  wards  of  state 
1494. 

Inmates,  wards  of  the  state  1487. 

Instruction  of  orphans  1489. 

Orphans  admitted,  how  1488, 1490. 

Orphans  discharged  and  apprenticed  1492, 
returned  t4>  guardian  1495. 

Persons  not  admitted  1490. 

Runaways  brought  back  1491. 

SUPBRINTKNDBNT  AND  MATRON,  qualifications 

1485,  furnish    estimate   of  supplies    1196, 
salary  2099. 
TsACHKR,  qualifications  1485,  salary  2099. 


PARTIES  TO  ACTIONS— 

Action  on  contract,  designation  of  defend- 
ant 3739. 
Assignment  or  transfer  of  interest,  after  3111. 
Death  of,  does  not  abate  3111. 
Designation  of  3097. 
Defendants,  who  3108. 
Executor  or  trustee  3101. 
Infant,  guardian,  when  3104,  3205. 
Injury  to  child  3106. 
Joinder  of  3107-3110. 

Married  woman,  husband  joined  3102,  3103. 
Others  necessary  to  determine  action  3112. 
Plaintiffs,  who  3107. 
Real  parties  in  interest  3099. 
Severally  or  jointly  liable  3110. 
Tenants  in  common,  etc.  3109. 
Wife,  defend  in  own  right  3103. 


PARTITION— 

Action,  who  may  bring  3361. 

Answer  3367. 

Costs  3S77,  3405. 

Compensation  to  equalize  340L 

Certificate  as  to  liens  33G9. 

Complaint,  what  to  set  forth  3282. 

Conflicting  claims  3383. 

Conveyance  3394,  recorded  3396. 

Distribution  of  proceeds  3382,  3396,  incum- 
bered property  3380. 

EsTATB  IN  COMMON  3004,  petition,  citation 
3005,  ordered  3006,  Commissioners  3007, 
manner  of  in  different  counties,  8008^11, 
payment  to  equalize  3012,  estate  sold  3013, 
division,  how  made  3014,  3015,  guardians 
3016,  report  3017,  advancements  3018. 

Future  rights  preserved  3300. 

Infant  or  insane  person's  share  3402,  3408; 

Judgment,  effect  of  3375, 337a 

Lit  pendens  filed  3364. 

Lien  claimants  parties  3370,  notice  to  3371, 
holding  other  security  8381. 

Lien  on  individual  interest  3378,  not  of  rec- 
ord 3363. 

Made,  how  3373. 

Mining  claim  3407-3414. 

Proceeds  belonging  to  absent  owner  33W, 
3398,3400. 

Referees  appointed  3372,  3406,  reappointed, 
when  3375,  expense  3377. 

Report  of  referees  3374,  3393. 

Rights  determined  3368. 

Salb  ordered,  when  3372,  incumbered  prop- 
erty 3380,  made,  how  3384,  credit  given  3385, 
mortgage  3386,  terms  3391,  report  of  3383. 

Summons,  who  to  receive  3366,  by  poblica- 
tion  3366. 

Tenants  not  affected  by  3376,  compensated 
3387,  3388,  3389. 

Tenants  for  life  or  years  3879. 

Who  may  bring  3361. 

PARTNERSHIP— 

Act  relating  to  2768-2785. 

Action  against  partners,  summons,  judg- 
ment 3092. 

Action  not  maintainable,  when  2769. 

Certificate  of,  filed  and  published  2768, 
acknowledged  2769,  new  2770,  evidence  2772. 

County  Clerk  to  keep  record  2771,  copies  evi- 
dence 2772. 

Surviving  partner  to  settle  up  2964. 
Limited  2773-2785— 

Assignment  2781. 

Capital,  not  to  be  diminished  278a 

Certificate  2776,  recorded  2776,  published  2777. 

Dissolution  of  2784. 

General  and  special  partners  2779. 

Liabilities  and  rights  2785.   . 

Publication  2777. 

Responsibility  2774,  2785. 
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PARTKEHSHIP  (Omlintwd)— 

Renewal  2778. 

Suits  278S. 
PARDONS.    8u  Board  of  Pardons. 

PATBNT— 

Application  for  mining,  jurisdiction  of  court 

3965. 

Irand,  title  passes  by,  signed  by,  etc.  817. 

Land  may  be  recorded,  copy  of  record  evi- 
dence, etc.  324. 

pauper- 
Act  BXLATnTG  TO  2164-2164. 
Action  to  compel  relatives  to  support  21l!i6. 
Burial  of  2169. 

Commissioners  to  care  for  2164,  2157. 
Commissioners   of  resident   county  to   be 

notified  2169,  2161. 
Counties  to  provide  for  (Const.)  163. 
Minor,  Commissioners  to  apprentice  2158. 
Non-resident  siclc,  Commissioners  of  proper 

county  to  pay  269. 
Notice  to  proper  county  2161. 
Relations  liable  for  support  of  2165,  2156. 
Residence  of  2160. 
Sick,  to  be  cared  for  2160. 
Temporary  relief,  when  2161. 
Transporting,  penalty  2164. 
When  not  entitled  to  relief  2162. 
Work  houses  2163. 

PEACE  OFFICER— 
Defined  4079,  4688. 

PEDDLER,  TRAVELING  MERCHANT,  Etc— 
liability,  selUng  goods  without  license  1196, 

1246. 
License  1195, 1244. 

PENSIONER— 

U.  B.,  not  to  pay  fee  2464. 

PENDENTE  LITE— 

Court  to  use  discretion  in  granting  alimony 

607. 
Guardian  3105,  J.  C.  3810. 
Notice  of  application  for,  to  be  given  507. 

PERPETUITIES— 

Prohibited  (Const.)  168. 

PERPETUATION   OF  TESTIMONY— 
Affidavits,  etc.  3616. 
Certified  by  Judge  3515. 
Examination  3614,  3516. 
Piled  with  Clerk  3516. 
Notice  3612. 

Order  of  Judge  3512,  3513. 
Petition  for  taking  3512. 
Used,  when  3517. 
What  testimony  may  be  3511. 

PERSON— 

Crimes  Act,  use  of,  defined  4790. 

PERSONAL  PROPERTY— 

Concealment  from  process  4778. 
Defined,  taxation  1082. 
Mortgaged  2705. 


PERSONAL  PROPERTY  (OonUnttedy- 
Mortgaged,  taxation  of  109L 
Removal  to  defraud  4777. 
Tax  collected,  when  1138. 

pleadings- 
Civil  Action— 
Allegation  3161,  deemed  controverted  3160. 
Amendment  of  3162,  3163. 
Answer  3187,  8189,  3140,  3141,  3144. 
Complaint,  what  to  contain  3134. 
Causes  of  action  united,  when  8159. 
Copy  to  be  served  8133. 
Construction  of  8165. 
Counterclaim  3141.  3142,  3143. 
Defendant's  name  unknown  3164. 
Demurrer  3135,  3136. 
Errors  disregarded,  when  3166. 
Forms  and  rules  3132. 
Items  need  not  be  set  forth  in  3161. 
Irrelevant  matter  stricken  out  3146, 3152. 
Justice's  court  3623-3632. 
Judgment,  how  pleaded  8154, 
Libel  or  slander  3157,  3158. 
Performance  of  contract  3156. 
Private  statutes  3156. 
Real  property  to  be  described  8163. 
Subscribed,  how  3146. 
Verified  answer,  when,  3146,  3147,  8160. 
What,  allowed  each  party  3138; 
What  are  3131. 

Crimina^l  Action— 
Answer,  time  for  4238. 
Answer,  demur  or  plead  4239. 
Acquittal  or  conviction  4269. 
Complaint  4070. 
Defendant  4249. 
Defendant  standing  mute  4270. 
Demurrer  4252-4259. 
Errors  disregarded,  when  4554. 
Entered  on  minutes  4261. 
Former  acquittal,  grounds  4267,  4268. 
Form  of  entry  4261. 
Guilty  4283,  may  be  withdrawn  4264. 
Indictment,  the  first  4198-4216. 
Judgment  4211. 
Kinds  4260. 

Mistakes  disregarded,  when  4554. 
Not  guilty  4265,  evidence  under  4266. 
Oral  4261. 
Pleas  4560-4270. 
Private  statute  4212. 

PERJURY— 

Defined  and  punished  4741. 
Deemed  murder,  when  4742. 
Indictment  4215. 
Subornation  of  474L 

PERSONATING  ANOTHER— 
Defined  and  punished  4743. 
Same  as  stealing  4744. 

PETITION.    See  Nomination- 
Right  to  assemble  and  (Const.)  35. 
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PHYSICIAN— 

Certificate  1541, 1642, 1545. 

Certificate  to  be  recorded  1546. 

Certificate  refused  or  revoked  1647. 

Must  have  diploma  6013. 

Penalty  for  violation  of  Act,  regarding  1551. 

Practicing  without  authority,  penalty  5016. 

Who  deemed  1548. 

PLACER  CLAIM  220,  221.  See  Mining,  Location. 
PLAINTIFF— 

Costs  to  receive,  3670,  3671. 

Designation  3097. 

Joinder  of  3107,  3109. 

XV^ho  to  be  3099. 

POLICEMEN— 

Act  to   provide  for  unincorporated    towns 

2191-220L 
Appointed  2199. 
Chief  of  Police  2185. 
Compensation  2199. 
Fund  2194,  2195,  use  of  2196,  warrant  on,  void, 

when  2197. 
Petition  for  2200. 
Powers  of  peace  officer  2199. 
Removal  2199. 

Special  api>ointment,  compensation  2199. 
Tax  for  police  department  2191-2193,  220L 
POLL  TAX— 
Amount  1171. 

Amount  of  limited  (Const.)  52. 
AssesMed,  how  1178. 
Collection  of,  summary  process  1178. 
Distribution  of  1181. 

Employer  to  furnish  statement  to  Assessor 
1178. 

Fraudulent  receipt,  penalty  1177. 

Legislature  to  provide  for  (Const.)  51. 

Lien  for  1178. 

Not  to  l)e  a  condition  to  voting  of  those  in 
military  service  (Const.)  48. 

Pay  over  by  Assessor  1182. 

Payment  proved,  how  1176. 

Payment  of,  may  be  made  condition  to  vot- 
ing (Const.)  52. 

Property  seized  and  sold  for  1178,  1179. 

Penalty  added,  when  1178. 

Receipts  1172,  issued  1173,  must  be  given  1174. 

Refusal  to  give  name  of  party  liable,  a  mis-^ 
demeanor  1180. 

Who  to  pay  1171. 

POSTING  BILLS— 
Penalty  4781. 

POSSESSORY  ACTION,  PUBLIC  LAND- 

Claim  not  to  exceed  IfJO  acres  3815  to  be  sur- 
veyed and  recorded  3816,  improved  3817, 
forfeited  3818. 

Evidence  of  possession  3818. 

Extent  of  possession  3819. 

Fee  for  absence  of  occupant  3818. 

Justice  of  the  Peace  has  jurisdiction  3820. 

Minor  not  liable  3814. 


POSSESSORY  ACTION,  PUBLIC  LAND(Q». 
tinned) — 

Person  guilty  of  unlawful  entry  3620. 

Proceedings  3820. 

Requisites  for  bringing  3815-3817. 

Who  may  bring  3814,  3815,  3830. 
POWER  OF  ATTORNEY— 

Acknowledged  same  as  conveyance  2898. 

Recorded  26(56. 

Revocation  2667. 

PRESIDENTIAL  ELECTORS.   See  U,  &  Lav 
concerning — 
Duties  1788. 

Election,  time  and  manner  1785,  notic*  of 
1786. 

Meeting  time  and  place  1787. 

Number  1784. 

Vacancy  1787. 

PRESENTMENT— 

Bench  warrant  on  4186. 

Defined  4169. 

Found  how  4182,  presented  and  filed  4181 

Grand  jury  to  find  4169. 

Kept  secret  4184,  punishment  for  disclosare 
4185. 

PRESS— 

Freedom  of  (Const.)  34. 

PRIMARY  ELECTION  167»-ie92.   See  Ekctm, 
Primary, 

PRINTING— 
Ballots  1700. 

Cost,  Auditor's  statement  2359. 
List  of  taxpayers  1092. 
Notice  of  tax  suit,  fee  for  1123. 

PRISON  1420-1141.    See  StaU  Priirn. 

PRISONERS.    See  State  Prvfon,  Escape*,  JaU- 
Aiding  escape  4747-4749. 
Breaking  prison,  penalty  4839. 
Confined,  to  be  2254. 
Control  of  2273. 
Credit  for  good  conduct  2276. 
Causing  death  attempting  to  escape  4MS. 
Deemed  sentenced  to  labor  2272. 
Escaping  from  jail  or  officer  4840, 4ML 
Guard  to  have  2275. 
Hired  out  2266. 
Labor,  hours  2273. 
May  be  worked  2270. 
Produced   as    witness,  order  for  3495-SI«, 

criminal  case  4636. 
Punishment,  refusal  to  work  2274. 
Releasing,  punishment  4746,  4746. 
Rate  of  imprisonment  for  fine  2267, 464fi. 
Returns  of,  jailer  to  make  2264. 
Removed  2268,  expense  22ea 
Tried  and  punished  during  term  484i 
Transportation,  expense  2262L 
United  States  2266. 
Visiting,  restrictions  4837,  4838, 

PROBATE.   See  Estates  of  Deceased  Pertm^^^ 
3094. 
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FKOHIBITION— 

Jurisdiction  of  supreme  coart  (Const.)  115. 

PROCEDURE— 

Conflict  to  purchase  state  land  314. 

Estray  animals  754-764. 

Remittance   of  fine  or   death    penalty  by 

Board  of  Pardons  1449, 1460. 
Tax  suit  1121-1133. 

PROCESS,  LEGAL— 

Action  against  county  3741. 
Constable  to  serve  2321. 
Criminal  executed,  how  4636. 
Execution  by  Sheriff  2245-2248. 
Summons  3118^130. 

Service  on  foreign  corporation  900,  901,  3125. 
Sheriff  may  serve  from  justice  2321. 
Qtyle  of  (Const.)  124. 

PROMISSORY  NOTE  2747-2767.    See  Negotiable 
Instruments. 

PROPERTY.  See  Personal  Property,  Real  EstaU— 

Assessed  in  two  counties  1088. 

Concealment,  to  defraud  4778. 

Condemnation  of,  public  use  3818-3930. 

Community,  of  husband  and  wife  511,  515, 
519,  520,  521. 

Disposition  of,  in  case  of  divorce  505,  507,  521. 

Deceased  person,  Coroner  to  turn  over  2137- 
2439. 

Exempt  from  taxation  1081. 

Ijist  of,  to  be  furnished  Assessor  1084,  1085, 
1086. 

Removal,  to  defraud,  penalty  4777. 

Separate,  of  wife,  registration  of  (Const.)  85. 

Separate,  of  husband  and  wife,  what  to  be  510. 

Sold  for  taxbs,  notice,  time,  place,  condi- 
tions, etc.  1111,  1112,  1113,  possession  ob- 
tained 1126,  redemption,  etc.  1126,  Treasurer 
to  buy  and  hold  1127,  rents  1128,  certificate 
of  sale  1129,  assessment  1130,  costs,  fees 
1131,  1133. 

Taken  for  public  use  must  be  paid  for  (Const.) 
33. 

Taken  by  county  for  taxes,  ordered  sold  1240. 

Treasurer  to  buy  at  tax  sale  1127,  hold  how 
1128-1133. 
ExsMPT  Fbou  Execution  3316— 

Homestead  (Const.)  84. 

Mineral  cabinet  5023-^5025. 

Military  equipment  682. 

PROTEST— 

Bills  of  exchange  and  notes  2405,  2406. 

PROTESTANT  EPISCOPAL  CHURCH— 
Incorporation  894  (13). 

PD BLIC  ADMINISTRATOR  2372-2384.    See  Ad- 
ministrator^ Public, 

PUBLIC  LANDS.    See  Lands— 

Possessory  action  on  3814-3821.  See  Possessory 

Actions, 
Title  disclaimed  by  people  (Const.)  24. 
Towns  and  cities  located  on  339,  352. 


PUBLIC  LIBRARIES— 
Claims,  paid  5069. 
Established,  how  5066. 
iPund  for  5066. 
To  be  free  6070. 
Tax  for  support  of  5066. 
Trusties,  appointed  5067,  powers  5068. 

PUBLIC  SCHOOLS,   See  School  Money,  Trustees- 
Act  providing  for  maintenace  1275-1342. 
Books  to  be  used  in  1346. 
Children,  nece'^sary  to  hold  1340. 
County  Superintendent  1288-1292. 
Course  of  study  1346. 
Compulsory  education  law  1380-1385. 
Disturbing  the  peace  of,  misdemeanor  4967, 

4968. 
Interfering  with  children  or  teacher  4966. 
Lands  and    funds  pledged  for  support  of 

(Const.)  151. 
Month,  what  1324. 
Must  be  kept  open  six  months  1300. 
Oath  of  teacher  1342. 
One  school  only,  when  1339. 
School  money  denied,  when  1346. 
Sectarian  books  prohibited  1323. 
Sectarian  instruction  prohibited  (Const.)  157, 

158. 
State  Board  of  Education  to  adopt  books  1346. 
System  to  be  uniform  (Const.)  150. 
Term,  at  least  six  months  (Const  150). 
Tax  for  1300,  1310,  1319,  1328. 
When  share  of  interest  forfeited  (Const.)  150. 
Year  1325. 

PUBLICATION - 

Constitutional  amendments  1750. 

County  bills  2148-2150. 

Expense  of  to  be  paid  in  advance  2489. 

I^egal  rates  5075. 

Nominations  1701. 

Notice  of  closing  of  register  1567. 

Notice  of  tax  suit  1123. 

Notice,  execution  sale,  rate  3318. 

Statement  of  county  finances  2118. 

Summons  3125,  3126. 

Q 

QUO  WARRANTO.    See  Usurpation  of  Office- 
Act  concerning  3783-3809. 
Justices  of  the  Supreme  Court  may  issue 

writ  (Const.  115)  2514, 
Judges  District  Courts  may  issue  (Const.  117) 

2520. 
Ofiice,  usurpation  of  3415-3421. 
Telegraph  franchiscf^  Corfeiture  1051. 
Toll  roads,  forfeiture  45($.  ^  ^  .o^ 

R 

RAILROADS— 

Act  to  prevent  (liscriinination  in  fares  and 

freights  1032-1041. 
Accommodations  1016. 
Action  against  1038. 
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KAILROADS  {Continued)'^ 
Bell  must  be  rang  1012. 
Checks  on  baggage  1013. 
Damages  to  pay  1017,  not  liable,  when  1018, 

recovered  1038. 
Discrimination  by,  prohibited  1032,  United 
.  States  property  1040. 
Fence  to  maintain  1011. 
Freights  and  fares,  narrow  gaage977. 
Intoxication  of  employee,  penalty  1022. 
Injury  to  property  1023,  4963. 
Interference  with  property  4983. 
Liability  of  directors  and  officers  1039. 
Maps  of,  to  be  filed  with  Surveyor-General 

2012. 
Not  to  employ  Chinese  5005. 
Officers  to  wear  badge  1020,  liability  1039. 
Obstructing  track,  penalty  4833. 
Passenger  may  be  ejected  1019. 
'*  Person,"  meaning  of  as  used  in  Act  1041. 
Responsibility  for  freight  5031. 
Kates  1021,  narrow  gauge  977,  company  to 

fix  1037. 
Rebates  and  drawbacks  unlawful  1033. 
Short  and  long  haul  1035. 
Schedule  adopted  and  posted  1036. 
Transportation  of  live  stock  1043, 1044. 
Unlawful   to   prevent  continuous  carriage 

1034. 
Unclaimed  freight  5030,  sale  of  5033-5035. 
Violation  of  Act,  penalty  1038,  4834. 

RAILROAD  CORPORATIONS— 

Act  for  incorporation  and  management  971- 

1029. 
Accommodations,  to  furnish  1016, 1017. 
Acceptance  of  benefits  of  Act  by  company 

1028. 
Articles  set  forth,  what  972. 
Assessments,  notice  sale  for  984. 
Baggage,  liability  for  1013. 
Bel],  requirements  1012. 
Condemnation  of  property  by  993-1010. 
Consolidation  1011. 

Certificates  of  stock  9S5,  when  all  paid  in  987. 
Conditions  precedent  to  incorporation  971. 
Contract  with,  must  be  in  writing  981. 
Crossings  990. 
County  aid  1031. 
Defective  land  titles  1005. 
Delay  in  election  979. 
Dividends,  when  insolvent  1026. 
DiBKCTORS.  number  of  971,  duty  974,  election, 

qualifications,  term  975,  powers  980. 
Elections  974,  975,  979. 
Fiminent  domain  993-1010. 
False  report,  penalty  1025. 
File  articles  with  Secretary  of  State  973. 
Fence,  to  maintain  1011. 
ii^ rants  to,  by  cities  992. 
Land,  may  acquire  993,  994,  proceedings  995- 

1010 
Line  of  road,  may  change  989. 


RAILROAD  CORPORATIONS  (OmtfiMMd)-. 
Map  to  be  filed  1014 
May  borrow  money  986. 
Meeting  of  stockholders  975, 976. 
Number  of  stockholders  necessary  971. 
Officers  974,  removal  978,  97a 
Operations  to  begin,  when  1024. 
Payments  on  stock  984. 
Powers  and  privileges  973,  980^  988. 
Rails  to  be  used  1027. 
Report  to  Secretary  of  State  lOlS^  1025. 
Right  of  way  99L 
Record  of  corporation  debts,  book  to  be  kept 

981. 
Record  of  proceedings  of  directors  962. 
Sale  of  1042. 

Shares,  limit  of  value  972. 
Signing  of  articles  972. 
Stock,  personal  estate  963. 
Sinking  fund  986. 
Surveys  993. 
Street  railroads  1029. 

RAPE- 

Defined  and  punished  4698. 
Proof  of,  what  4829. 

REAL  ESTATE.    See  Canveyaneettt  Morigagt- 
Action  not  prejudiced  by  alienation  3990i 
Action  to  quiet  title  3351,  costs  3352. 
Adverse  title  2073, 
Adverse  possession  370&-3716. 
Alien  may  hold  2725-2727. 
Chinese  cannot  hold  2725. 
Damage  for  withholding,  iniprovementa  set 

oif  3353,  3354. 
Damage  for  injury  recovered  8S59L 
Defined  1082. 

Fee  simple,  conveyed  2681. 
Foreign  corporation  may  hold  2726L 
Fraudulent  sale,  penalty  4775. 
Fraudulent  conveyance  4772. 
Injury  to,  enjoined  3358. 
Limitation  of  actions  3706. 
Partition,  action  for,  etc.  3361-3414.   See  /W- 

tUion. 
Peaceable  entry  3708. 
Right  to,  terminating  daring  action  3353w 
Remainder  2882,  attornments  not  necesstir 

2685. 
Sale  of  deceased  person's  2922-2935. 
Sale  of  doubtful  title  2672,  267.1. 
Sold  for  taxes  1126. 
Subsequent  title  2672. 
Survey  allowed  3356,  limitation  373& 
Tenancy  in  common  2680. 

REASONABLE  DOUBT— 

Acquittal,  when  it  exists  4323. 

Definition  4648. 

Statutory  definition  to  be  given  4648. 

RECEIVER— 

Appointed,  when  3241. 
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RECEIVING  STOLEN  GOODS— 
Punishment  4719. 

RECOGNIZANCE.    See  BaiL 

RECOMMITMENT— 

Arrest  and  commitment  4494,  4495. 
Bail  4496-4499. 
Oroands  for  4492. 
Order  for  4493. 

RECORDER'S  COURT— 
Always  open  2540. 
Compensation  2637. 
Election  of  Recorder  2536. 
Held  where,  by  whom  2635. 
Jarisdiction  2533,  offenses  2^. 
Powers  and  daties  2538. 
Process  may  issae  2639. 
Term  of  Recorder  2636. 

RECORDER,  COUNTY— 

Acknowledgments,  may  take  2341. 

Bond,  amount,  approval  2340.    See  Bonds. 

County  attached  or  divided  2345. 

Certificate  for  construction  of  ditch  to  be 
recorded  with  425. 

Deputy  2342,  appointment  2461,  2453,  respon- 
sible for  2452. 

Ex  officio  Mining  Recorder  237. 

Fees,  payable  in  advance  2344. 

Oath  2340. 

Transfer  records,  when  2346. 

Vacancy  2343. 

DUTIXS  OF — 

Brands  and  marks,  to  record  801,  transcript 

802. 
Chattel  mortgages  2706. 
Fee  book,  to  keep  2483,  statement  to  make 

2484,2486. 
Mechanics'  liens  3887. 
Newspaper,  to  subscribe  for  2347,  preserve 

2348,  subscription  paid  2349,  penalty  for 

mutilation  2360. 
Record  indenture  of  adoption  627. 
Record  marriage  certificate  489. 
Record  certificate   of  water   appropriation 

36a 
Record  order  for  organization  of  irrigation 

district  376. 
Fbes  fob  Rbcording  2469,  2471.    See  Fees— 
Affidavit  of  tax  paid  on  mortgage  1215. 
Estray  animals  762. 
Marks  and  brands  801. 
Marriage  certificate  489. 
Mining  location  notice  247. 
Notice  of  publication,  tax  suit  1123. 
Miming  Claim— 
Certificate  of  payment   by  delinquent  co- 
Owner  218. 
Claim  210,  placer  221. 
Fee  to  be  transmitted  by  Mining  Recorder 

245. 
Mill  site  221 
Notice  of  location,  duplicate  to  receive  240. 


RECORDER,  COUNTY  {Continued)— 
To  be  recorded  with  232. 
Transcript  to  be  filed  by  Mining  District 

Recorder  238. 
Tunnel  right  228. 

RECORDS— 

Attested,  how  3626. 

Evidence  2669,  copiee  2719. 

Foreign,  proved,  how  3526,  admissible  in  evi- 
dence 3527. 

Impart  notice  2718,  2663-2666, 2736. 

Judicial,  proved,  how  3524 

Lost,  restored,  how  2580-2585. 

Land  patents,  copies,  how  proved,  used  in 
evidence,  etc.  324. 

Military,  how  kept  725. 

Separate  property  of  wife  512,  eflfect  of  513, 
no  record,  effect  of  514. 

Territorial,  Act  relating  to  5101  (15). 
Mining  210— 

Assessment  work  performed  217. 

Copy  to  be  evidence  210,  241,  284,  2737. 

Certificate  of  survey  215. 

Impart  notice  2736. 

Void,  when  210. 

What  to  show  210. 
United  States  Statutes  11 — 

Court  and  judicial  11. 

Credit  given  11. 

Land  titles,  foreign  documents  13. 

Legislative  Act  11. 

Little  and  Brown  edition,  evidence  14. 

Other  public  records  12. 

REDEMPTION— 

Money  from  tax  sale,  distributed  1131. 
Property  sold  under  execution  3326>3331. 
Property  sold  for  taxes  1126. 

REFERENCE  AND  REFEREE— 

Agreement  of  parties  for  3279. 

Appointed  3281. 

Court  may  order,  when  3280. 

Costs  3576. 

Fee  of  referee  3676. 

Grounds  for  reference  3281. 

Motion  for  3280. 

Number  of  3281. 

Objections  to,  grounds  3282,  heard  and  dis- 
posed of  3283. 

Report,  time,  stand  as  decision  of  court,  ex- 
ceptions to,  etrect  3284. 

REGENTS  OF  STATE  UNIVERSITY— 
Clerk,  appointment,  salary  1393.    . 
Constitutional  provisions  166,  156. 
Diplomas  to  issue  1396. 
Election  of  139L 
Expenses  allowed  1393. 
Invest  proceeds  of  land  sales  320. 
Meetings  1394. 

Member  not  to  be  interested  in  contract  1389. 
Money  to  receive  and  disburse  1417. 
No  compensation  1393. 
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EEGENT8   OF   STATE    UNIVERSITY  (Con- 
tinued)— 
Powers  and  duties  1882. 
Report  1418. 
Term  of  office  139L 
Vacancy  filled  by  Goremor  1391. 

REGISTRY   AGENT— 

Appointed  by  Commissioners,  when  1564. 
Books,  etc.  to  prepare  for  clerks  1572. 
Books,  etc.  provided  by  Commissioners  1565. 
Challenge  to  voter,  proceedings  1569, 1571. 
Check  lists,  etc.  to  prepare,  certify  and  de- 
liver 1572. 
Compensation  1575. 
Correct  errors  1671. 
Enter  name,  how  1566. 
Erase  name,  when  1571. 
Errors,  to  correct  1671. 
Examine  voter,  when  challenged  1571. 
False  swearing  before,  perjury  1578. 
In  case  of  death  1580-1584. 
Justice  of  the  Peace,  ex  officio  1564. 
List  of  voters  1571,  expense  of  1575, 1579. 
Mandamus  to  compel  registration  1569. 
Misconduct,  punishment  1838,  1840. 
Naturalized  citizen,  to  question  1570. 
Not  to  enter  name,  when  1566. 
Notice  of  expiration  of  time,  to  publish  1567. 
Notice  of  election,  to  post  1589. 
Oath,  to  take  1574. 
Oaths,  may  administer  1564, 1568. 
Objection  to  voter,  how  made  1571. 
Official  register,  form  of  1565,  what  is  1566. 
Office  hours  1566. 

Precincts  containing  town  or  city  1763, 1754. 
Questions,  may  ask  1569. 
Send  list  to  County  Clerk  700. 
Stranger,  may  question  1569. 
TiMB  to  register  names  1566,  for  receiving  ob- 
jections 1571. 
Transfers  to  give  and  receive  1573. 
What  to  enter  on  register  1566. 

REGISTRATION— 

Challenge  to  voter,  proceedings  1569, 1571. 
Facts  to  be  entered  on  register  1566. 
Good  for  one  year  1569. 
In  case  of  death  of  Registry  Agent  1580- 

1584. 
List  of  voters  to  be  posted  1671,  expense  1575, 

1579. 
Mandamus  to  compel  registration  or  erasure 

1669. 
Naturalized  citizen  1570. 
Not  required  of  those  in  military  service 

(Const.)  48. 
Oath  required  1568. 
Provided  for  (Const.)  61. 
Resident,  who  considered  (Const.)  46,47, 48, 51. 
Residence  defined  by  statute  1723-1729. 
School  Trustee  election  1769, 1770. 
Time  books  kept  open  1566. 


REGISTRATION  {Continued}- 

When  town  or  city  is  within  precinct  1751 
Who  may  register  1568. 
Who  deemed  registered  1569. 

RELIGION— 

Toleration  of  (0)nst)  24,  29. 

REMITTITUR— 
Civil  case  3447. 
Criminal  case  4457,  orders  after  4450. 

REMOVAL  OF  OFFICERS  1642-1696.   See  0J)^ 
cen  Generally, 

RENT.    See   Forcible   Entry  and  Unlavfvl  De- 
tainer— 
Demand  for  3826,  3636. 
Terms  changed  3827,  3838. 

REPRESENTATION— 

Apportioned      according     to     popolatioo 

(Const.)  38. 177. 
Counties  in  legislature  190i  1906, 1908. 

REPORTS,  OFFICIAL— 

Board  of  Examiners,  to  edit  1923. 
Duplicates  required  1921. 
Number  of  copies  printed  1923. 
State  Printer  to  print  1924. 
Time  for  making  1922. 

RESCUE— 

Person  under  arrest  4019. 

residence- 
Fob  voTiNo,  not  gained  or  lost  (Const  ^  47, 

48)  1724. 
Lost,  when  1728, 1729. 
Necessary  for  naturalisation  1. 
Not  lost,  when  1725. 
Presumption,  burden  of  proof  1727. 
Residence  of  family  determines,  exoeptions 

1728. 
What  is,  with  reference  to  right  to  rote  17a 
What  necessary  1569. 

RESTAURANT— 
License  1194. 

RESISTING  OFFICER— 
Punishment  4019. 

REVENUE.    .S^  Tax,  Licensee,  PoU  Tax- 
Apportioned  by  Commissioners  2137. 
GxNBRAL  Act  1078-1125. 

REWARD— 

County  Commissioners  may  offer  2171 

Governor  to  oflFer  for  criminal  1861, 4798. 

Murder  4798. 

Robbery  1927. 

Violation  election  law  1076. 

RIOT— 

Armed  force  for  suppressing,  to  obey  orfcrt 

1873-1875. 
County  declared  in  insurrection,  when  !«?* 
Defined  4760. 
Officer  may  call  aid  1860, 1872. 
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RIOT  (Cbntfnued)— 

Peace  officer  to  disperse  1868, 1871. 

Penalty  4700. 

Kiotoas  assemblage,  what  is  1868. 

ROADS  436-481— 

Ck>mpen8ation  for  labor  on  473,  day's  work 

defined  474. 
Contract  for  work  on  to  be  let,  when  448. 
Damage  to,  penalty  452. 
Day's  work  on,  what  is  474. 
Diseased  stock  not  to  be  driven  on  833. 
Daty  of  persons  conducting  water  across  443. 
Gaide  boards  to  be  erected  and  maintained 

on  440-442. 
Labor  on,  compensation  for  men  and  teams 

473. 
Obstruction  of,  penalty  for  452,  4767. 
Opened  and  changed,  how  451,  479. 
Road  district  created  476,  control  of  money 

477. 
Koad  fand  created,  tax  for  449,  478,  money 

paid  out  450. 
Road  distkict  created,  how,  476,  funds  be- 
longing to  may  be  transferred  477,  special 

tax  for  478. 
Running  water  on,  penalty  4917,  4918. 
Tax  for  not  to  exceed,  what  449. 
Vacated,  how  479. 
Width  of  461,  480. 
Work  on  to  be  contracted,  when  448. 

ROAD  INSPECTOR  468-475— 

Compensation,  how  fixed  470,  472,  475,  paid 

from  road  fund  471. 
County  Commissioners  to  appoint  469. 
Office  created,  duties  of  468. 

ROAD  SUPERVISOR— 

Office    abolished   481.     See   Appendix^   Elko 
County, 

ROBBERY- 

Defined  and  punished  4714. 

RULES  OF  COURT— 
District 'court  2525. 

Not  in  force  till  after  thirty  days  3685. 
SuPBRMS  COURT,  injunction  3214,  exceptions 
3286. 

s 

SALE— 

Auction  2702. 

Contract  for,  in  writing  2701,  2702. 
Delivery  must  follow  2703. 
Evidence  of  fraud  2703. 

SALARIES— 

Assemblymen  2098. 
Attorney-Greneral  2092. 
Clerk  in  state  library  1964. 
Clerk  in  state  land  office  2101. 
County  officers.    See  Appendix. 
Controller  2092. 

County  Commissioners  2120,  2135. 
Deputy  Assessor  2293. 
Deputy  Secretary  of  State  2101. 


SALARIES  {ConHnued}— 
Deputy  Controller  2101. 
Deputy  Surveyor-General  2101. 
Deputy  State  Treasurer  2102. 
Governor  2092. 

Governor's  Private  Secretary  2101. 
Justices  Supreme  Court  2090. 
Lieutenant-Governor  2094. 
Secretary  of  State  2092. 
Senators  2098. 

State  officers  payable  monthly  2088,  2089. 
Superintendent  and  Matron  Orphans'  Home 

2099. 
Superintendent  Public  Instruction  2093. 
Surveyor-General  2092. 
Superintendent  State  Printing  2100. 
Treasurer,  State  2092. 
Warden  of  State  Prison  1423,  2097. 

SALOON— 

Keeper  not  to  sell  liquor  on  election  day 

1193. 
License  1193. 
Liability  5074. 

Penalty  for  keeping  open  after  12  p.  m.  5072. 
Time  for  opening  and  closing  5071-5073. 

SALT  lands- 
How  held  236. 
Location  of  233-236. 
Subject  to  relocation,  when  236. 

SCHOOLS.    See  Public  Schools. 

SCHOOL  CENSUS  MARSHAL- 

Children  to  be  taken  1304,  not  to  be  taken 

1305,  1366. 
Compensation  1306. 
District  in  two  counties  1302. 
Indians,  not  to  take,  penalty  1366, 1367. 
Neglect  of  duty,  penalty  1307. 
Report,  when  and  what  1301, 1303. 
Send  list  to  County  Clerk  700. 
Take  census,  when  1301. 
Trustees  to  apiK)int  1296. 

SCHOOL  DISTRICT- 

Children  necessary  for  1340. 

Created  and  changed,  how  1314. 

Joint,  how  formed  and  managed  1331-1333. 

New,  entitled  to  money  1322. 

Not  entitled  to  funds,  when  1322. 

One  school,  when  1339. 

Property  exempt  from  taxation  (Const.  148) 

1051. 
Tax  1300, 1310. 

Trustees  to  have  charge  of  school  1330. 
Village  or  city  to  form  but  one  1330. 

SCHOOL  MONEY.    See  State  School  Fund— 
Apportioned,  state  1277,  county  1338. 
County,  how  used  1321. 
County  Treasurer's  duty  regarding  1287. 
Controller's  duty  1285, 1286. 
Damages  certain  case  go  to  1218. 
District  not  entitled  to  1322. 
New  district  1322. 
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BOHOOL  MONEY  {Continued)^ 

Not  to  be  used  for  sectarian  papi)ose8  (Ck)n8t 
158)  1317. 

State  funds  used,  how  1318. 

State  Treasurer  to  pay  over,  when  1283,  128*. 

Superintendent  Public  Instruction  to  appor- 
tion 1277. 

Used,  how  1317, 1318. 

SCHOOL  PROPERTY— 

Injury  to,  penalty  4964,  4966. 

SEA-Ii — 

Attached  to  paper,  how  3629. 
Land  oflQce  imparts  verity  319. 
On  telegraphed  instrument  1069. 
Unnecessary,  when  2735. 

SEARCH  WARRANT- 

Authority,  oflScer  exceeding  4616. 
Depositions  taken  4598,  4599. 
Defined  4595. 
Form  of  4601. 

Inventory  of  property  4609,  4610. 
Issued,  when  4696,  4597,  4600. 
Maliciously  prosecuted  4615. 
Officer  to  receipt  for  property  4607. 
On  what  issued  (Const.)  43. 
Property  restored  4613,  4614. 
Property  disposed  of  4608. 
Return  4606. 
Served  460^606. 
Testimony  4611,  4612. 

SERVICE.    See  Summons- 
After  appearance  3595. 
By  mail  3692,  3593. 
By  telegraph  1068. 
Delinquent  tax  suit  1123. 
Personal,  how  made  3591. 
Search  warrant  4602. 

SECRETARY  OF   STATE.    See  Officers  Gener- 
ally— 

Bond  1929,  approved  and  recorded  1896, 1930. 

Capitol  Commissioner  2040. 

Deputy,  bond  1939,  salary  2101. 

Expenses  paid,  how  1937,  1941. 

Election  of  (Const.  108)  1791. 

Ex  officio  Clerk  of  Supreme  Court  and  State 
Librarian  1928. 

F^e  to  pay  before  taking  office  1529. 

Fees  of  office  go  to  library  fund  1529. 

Fees,  what  to  charge  1938. 

Member  Board  of  Examiners  and  Prison 
Commissioner  (Const.)  110. 

Messenger,  may  send  for  election  returns 
1617. 

Office  to  keep  at  capitol  1931. 

Residence  of  1791. 
•  Salary  2092. 

Term  of  office  (Const.  108)  1791. 
Duty  of — 

Assembly,  to  call  to  order  1920. 

Account  of  supplies,  to  keep  2030. 

Account  of  fees,  to  render  1529. 


SECRETARY  OF  STATE  {Continued)^ 

Attest  relinquish  raenta  of  land  erroneoailT 

listed  318. 
Attest   commissions,  etc.  and  all  acts  of 

Governor  1933. 
Authenticate  compiled  laws  5100. 
Ballot  paper,  to  furnish  1703. 
Bonds,  etc.  to  record  1932. 
Compiled  laws,  to  distribute  5090. 
Certify  choice  for  U.  8.  Senator  to  legisUtuiv 

1746. 
Cbrtify  names  of  nominees  to  Clerk  1700^ 

constitutional  amendment  1702;  candidatas 

for  U.  S.  Senator  1745. 
Countersign  certificate  of  U.  8.  Senator  2L 
Clerks,  may  employ,  when  1938. 
Contest  of  election  of  member  of  legielatore 

1638-1640. 

Contract  with  state,  record  to  keep  1932, 11H2, 
1943. 

Copies  of  documents  or  records,  to  famish 
1934. 

Clerk  in  state  library,  may  appoint  19W. 

Commissioners  of  Deeds  Act,  to  send  2064. 

Deputy,  may  appoint  1939. 

Election  law,  to  send  out  1677. 

Election  returns  on  failure  to  receive  184L 

Furnish  copy  of  laws  to  State  Printer  1511, 
journals  1512. 

Index  statutes  1511,  journals  1512. 

Impeachment  of  officer,  to  certify  181& 

Inventory  of  supplies,  to  take  2030, 2081. 

Keep  blank  military  commissions  652. 

Keep  record  of  legislative  and  executive  de- 
partments (Const.)  109. 

Law  book,  to  sell,  price  of  1949, 6009. 

Legislative  supplies  2034,  2035. 

Manuscript  laws,  to  have  bound  1914,  expense 
1945. 

Neglect  of  election  law  duties,  punished  18KX 
Nominees  for  office  certified  to  1697,  time 
1699. 

Nevada  Rspobts,  to  preserve  1946-1918,  sell 
price  of  1949,  2607,  distributed,  how  1851, 
2604,  2609,  republication  of  2600,  retalD 
copies  2608. 

Officer,  convicted  of  drunkenness  2084. 

Organize  assembly  1919,  192a 

Other  duties  (Const.)  111. 

Reports  of  officers,  to  file  and  preserve  1955. 

Report,  what  to  show  1940. 

Record  and  attest  acts  of  Governor  198S. 

Records  and  documents,  to  preserve  1982. 

Statutes  and  journals  distributed,  how  1935. 
1951,  1952. 

Superintend  printing  of  statutes  and  joiu^ 
nals  1985. 

Supplies,  to  issue,  how  208a 

Transmit  vetoed  bills  to  legislature  (Const) 
89. 

Vacancies  in  office,  to  certify  1820l 

SENATE— 

Adjournment  of  (Const)  60. 
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SENATE  (Continued)— 

Attachks    1907,    compensation    1909,    1915, 

daties  1910,  elected,  how  1912,  removed  1913, 

no  extra,  to  be  appointed  1914,  supplies 

returned  2035. 
Choose  its  own  officers  (Const)  60. 
Contempt,  may  punish  (€k>nst.)  61. 
Doors  may  be  closed  (Const.)  69. 
Extra  clerks,  when  1917. 
Joarnal  to  be  kept  (Const.)  68. 
Judge  of  its  own  members  (Const.)  60. 
President,  to  elect,  when  1826. 
President  pro  tern  acting  Gk>vemor,  when 

2518. 
President  to  receive  extra  pay  (Const.)  87. 
Quorum  (Const.)  67. 
Secretary  to  sign  bills  (Const.)  72. 
Secretary  and  Assistant  to  care  for  book  at 

close,  compensation  1911. 
Secretary  to  look  after  stationery  2034,  2035. 
To  try  impeachment  (Const.)  130. 
Vacancies  in,  how  tilled  (Const.)  66. 
Mkmbxbs  of — 
Apportionment  among  counties  1906. 
Chosen,  whenV( Const.  58)  1797. 
Compensation  2098. 
Eligibility  and  disqualification  of  (Const.)  63, 

64. 
Exempt  from  arrest  (Const.)  65. 
May  be  punished  and  expelled  (Const.)  60. 
Mileage  2008. 

Newspaper  and  stationery  expenses  2098. 
Not  eligible  to  office  created  during  term 

(Const.)  62. 
Oath,  to  take  1805. 
Qualifications  (Const.)  59. 
Resignation,  to  whom  made  1815. 
Term  of  office  (Const.  59)  1797. 
Vacancy  filled  by  special  election  1814. 
Vacancy  while  in  session  1817. 

SET-OFF— 

Assignment  does  not  prejudice  3100. 

Cross  demands  3143. 

Set  up  in  answer  3141. 

What  may  be  pleaded  as  3142. 

SHAFT— 

Discovery  209.    See  Mining. 
Safety  cage  to  be  used  in  277,  i)enalty  for 
failure  to  provide  278,  damages  279. 

SHEEP.    See  Live  Stock- 
Act  to  prevent  spreading  of  disease  among 

810-824. 
Brought  into  state,  certificate  from  Inspector 

812. 
Owner  violating  inspection  Act  812,  813,  814, 

817,  818. 
Owner,  who  held  to  be  818,  liability  817,  pay 

license  1256-1262. 
Scabby  sheep,  misdemeanor  to  have  822. 
Shearing  of  within  town  limits,  prohibited 

4886^  penalty  4896. 


SHEEP  INSPECTOR— 

Act  regarding,  to  be  printed  and  distributed 

824. 
Appointment,  how  secured  810. 
•  Certificate  from  812,  for  transportation  821. 
County  Commissioners  to  appoint  and  fix 

bond  810. 
Deputies,  may  appoint,  811,   responsibility 

for  811. 
Dip  sheep,  when  811,  lien  on  sheep,  when  814. 
Damage,  owner  liable  for  failure  to  report  to 

817. 
Examine  sheep,  when  811. 
Fees  815. 

Failure  to  report  scab  817. 
Lien,  to  have  for  dipping  814. 
Moving  of  sheep,  to  designate  route  813. 
Notify  owners  to  dip  814,  failure  to  comply 

814. 
Oath,  to  take  810,  may  administer  811. 
Penalty  for  failure  to  inspect  816. 
Quarantine  she^p,  when  811. 
Special  examinations  by,  expenses  812,  815. 
Time  for  dipping  814. 
Traveling,  permit  from  813,  820. 
To  prosecute,  how  819. 

SHERIFF.    See  Officers  Qenerally— 
Action  against  3686. 
Attachment,  execute  3223. 
Adjourn  court,  when  2552. 
Authority  in  annexed  counties  2255. 
Arrest,  civil  action  3173,  3174. 
Assistance,  may  command  1864, 1866, 1872. 
Bond  2241.    See  Bonds, 
Collect  after  term  expires  2253. 
Court,  to  attend  2245. 
Defrauding  prisoner  2263. 
Disperse  riot  1868-1872. 
Deputy,  may  appoint  2242,  election  day  1607. 
Duel,  must  prevent  1851. 
Election  2240. 

Escape  of  prisoners,  penalty  2254. 
Expense,  transportation  prisoners  2165. 
Execute  process  2245-2247,  delay  2248. 
Execution,  duties  under  3307-3342. 
Fee,  inspection  live  stock  2053. 
Fee,  collecting  license  1205,  1260, 1261. 
Fees  in  general  2251,  2460,  2472,  book,  to 

keep  2483,  statement  2484,  2486.    iS^  Fees. 
Fish  law,  to  enforce  855. 
Failure  to  pay  over  2249. 
Fire  Warden,  to  appoint  2277. 
Have  charge  of  jury  3257. 
Impound  animals  785,  788. 
Indorse  process  2246. 
Inhumanity  to  prisoners  1843. 
.lail,  to  have  custody  of  2243,  2261. 
Killing  by,  justifiable  1862. 
Liability  for  escape,  civil  case  3190,  3191. 
Liability  for  failure  to  execute  process  2248. 
License,  collector  1187,  1197,  pay  over  1201, 

file  and  post  notice  of  2258. 
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SHERIFF  {Continued)— 

Licenses,  to  look  after  1197. 

License  on  sheep,  to  collect  1258. 

Militia  famished  on  application  1867. 

Misappropriation,  revenue  1211.  * 

Mileage  transporting  prisoner  2262. 

Mileage  computed  2500,  2508. 

No  fee  for  return  on  subpena  2504. 

Neglect  of  duty,  revenue  law  1213. 

Not  liable,  when  2256. 

Not  to  practice  law  2243. 

Not  to  purchase  at  sale  2252. 

Oath  2241. 

Obstructing  service  of  process  by  1845. 

Office  hours  2250. 

Peace,  to  preserve  2244. 

Person  refusing  to  assist  1866. 

Permitting  escape  1846,  1847,  2254. 

Power  of  county,  may  call  2244,  refusal  to 
join  posse  4771. 

Prisoners,  to  confine  2254,  transfer  2262,  al- 
lowance 2263,  hire  out.2265.  United  States 
2266,  control  of  2273. 

Pbockss,  to  serve  2245,  2247,  2321,  delay  2248. 

Responsible  for  deputy  2242. 

Refusing  to  arrest  1848. 

Report  resisters  to  court  1865. 

Returns  as  to  prisoners  2264. 

Seize  and  sell  property  for  license  1202. 

Settle  with  Treasurer  and  Auditor  120L 

Suit  for  license,  fee  1197. 

Service  of  papers  on  2257. 

Successor  may  make  deed  2732. 

Term  of  office  2240. 

Transportation  of  prisoner,  expense  2262. 

Yearly  settlement  with  Auditor  1214. 
Deputy— 

Appointment  2242,  how  made  2453. 

Oath  2242. 

Powers  and  duties  2242,  2244. 

Principal  responsible  for  2452. 

Removal  2242. 

SIDEWALKS- 

Owner  of  land  may  construct  4919. 
Riding  or  driving  on,  penalty  4919. 

SIGNATURE— 

Mark  instead  of  2734,  4634. 

SLANDER— 

Pleading  of  3157. 
Truth,  as  defense  3158. 

SLAVERY— 

Act  to  prevent  4855-4859. 
Prohibited  (Const)  24,  42. 

SODOMY— 

Defined,  punished  4690. 

soldiers- 
Ex,  bunal  of  6053. 
Quartering  of  (Const.)  37. 


SOLE  TRADER— 

Act  allowing  women  to  become  545-^191 
Court  to  examine  on  oath  as  to  object,  order 

to  issue  546. 
Court  order  to  be  recorded  546. 
Husband's  creditors  may  oppose  546. 
Husband   not   to  manage  or  saperintesd 

business  647. 
Husband  not  liable  for  debts  of  54a 
Married  women  may  be  546. 
Notice  to  be  published  546,  what  to  state  546. 
Oath,  to  take  546. 
Property  of,  not  liable  for  debts  of  hasbtnd 

547. 
Privileges  and  liabilities  same  as  any  trader 

547. 
Responsible  for  maintenance  of  chidren  54& 

SPEECH— 

Freedom  of  (Const.)  34, 

STALLION8- 

Any  one  may  take  up  768. 
Damage  for  false  pedigree  836. 
Estrays  may  be  castrated  764,  766. 
False  pedigree,  punishment  836. 
Not  to  run  at  large  768. 
Pedigree  must  be  posted  837. 
Sold  by  taker  up,  when  767. 
Taker  up,  duties  of  766. 
Unlawful  to  run  at  large  765. 

STATUTES— 
Price  of  1949. 

Printing  of  1511, 1513,  1936. 
Who  entitled  to  copy  1086, 1951, 1952. 

STOCK.    See  Live  Stock. 

STATE— 

Accounts  against,  daplicates  filed  499i 
Claims,  release  given  when  paid  4996. 
Motto  of  4997. 

Supplies,  purchased  from  resident  5051 
Seal  4997. 

STATE  BOARD  OF   HEALTH- 

Act  establishing  1531-1638. 

Animal,  health,  to  look  after  1534. 

Compensation  of  members  1532. 

Certificate,  diseased  animals  831. 

Certificate  for  bringing  animals  into  state 
825. 

Expenses  1632. 

Governor  to  appoint  members  153L 

Information  from  Live  Stock  Inspector,  re- 
port to  publish  2068. 

Look  after  sanitary  conditions  1534. 

Meetings  1536. 

Organization  of  board  1538. 

Peace  officers  to  assist  1538. 

Regulations  may  make,  penalty  for  tioIa- 
tion  1685. 

Report  1637. 

Term  of  members,  vacancy  1583. 
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STATE  BOARD  OP  EDUCATION— 

Act     BBGABDIMa     organization     and    DUTIS8 

134^-1346. 
Certificates,  to  grant  1346. 
Diplomas,  life,  educational  1346-1349. 
Invest  school  fand  1337. 
Members  1343. 

Normal  graduates'  certificates  1386. 
Officers  1344. 
Powers  and  duties  1346. 
Special  certificates  1350, 1351. 
Teacher's   examinations,   duties    regarding 

1352-1365.. 
University  graduates'  certificates  1396. 

STATE  BOUNDARY— 

Surveyed  and  established  5101  (19). 

STATE  DEBT— 

Act  relating  to  5101  (17). 

Authority  to  contract  (CJonst.)  146. 

Limit  (Const.)  146. 

Money  of,  payment  3700. 

Not  to  assume,  what  (Const.)  147. 

Void,  when  limit  exceeded  (Const.)  146. 

STATE     LAND     OFFICE    302-324.    See   Land 

Register — 
Created  302. 
Expenses  of,  to  be  passed  on  by  Board  of 

Examiners  321. 
Seal  of,  imparts  verity  to  papers,  maps,  etc. 

319. 

STATE  LIBRARY— 

Acts  relating  to  1517-1530. 

Bond  of  Librarian  1521. 

Books,  who  entitled  to  take  1525,  returned  in 

time  1526. 
Clerk  in,  appointment,  salary  1954. 
Duplicate  copies  in,  disposed  of  1950. 
Fees  to  go  to  fund  1529. 
Injury  to  or  failure  to  return  books  1527. 
Librarian  to  purchase  books  1519. 
Librarian  to  give  receipt  for  property  1522. 
OfiSce  hours  1517,  1518. 

Penalty  for  violation  of  rules  recovered  1528. 
Report  of  Librarian  1520, 1524. 
Register  of  books  to  be  kept  1518,  1526. 
Responsibility  of  Librarian  1518, 1524. 
Secretary  of  State  ex  officio  Librarian  1524, 

1928,  may  appoint  clerk  1954. 
"What  to  be  preserved  in  1523. 

STATE   LOAN  — 

Acts  authorizing  5101  (20). 

STATE  MINERALOGIST— 
Office  abolished  2077. 

STATE  MUSEUM— 

Curios  and  specimens,  preservation  of  2080, 

208L 
Superintendent  Public  Instruction,  t©  care 
for  2078. 

STATE  PRISON- 
ACT  TO  PROVIDE  FOR  QOVBRNMBNT  1420-1441. 

Attempt  to  escape  from  4839. 


STATE  PRISON  (Continued)— 

Bible  to  be  furnished  each  convict  1435. 
Breaking  prison,  penalty  4841. 
Boot  and  shoe  factory  5101  (14). 
Claims,  how  paid  1426. 
Credits  for  good  behavior  1439, 144a 
Divine  service  to  be  held  1485. 
Discharge  money  1448. 
Escapes,  recapture,  expense,  etc.  1446^  1447, 
4839-4844. 

Extended  over  place  of  labor  of  convicts 
1431. 

How  established  (Const.)  162. 
Insane  convicts  transferred  1459, 1460. 
Liquor  not  to  be  sold  near  4826. 
Labor  of  convicts  1428, 1429. 
Labor  to  be  required  of  convicts,  credits  for 
1440. 

Money  received  for  convict  labor  1432. 

Pardons  suggested  by  legislative  committee 
1457,  1458. 

Rules  and  regulations  1437,  penalty  for  vio- 
lation 1438, 1440. 

Sentence  to,  effect  of  4789. 

Supplies  1425, 1426,  proposals  for  1427. 

Transportation  of  convicts  1475-1477. 

United  States  prisoners  to  be  received  1436. 
Warden — 

Bond  1441. 

Books  open  to  inspection  1434. 

Claims,  to  certify  1426. 

Election  1423. 

Estimates  for  monthly  supplies  1425. 

Expense  of  U.  S.  convicts,  to  estimate  1436. 

Monthly  report  1424,  1444. 

Not  responsible  for  escape,  when  1430. 

Powers  and  duties  1424. 

Quarterly  report  1445. 

Report  to  legislature  1443. 

Residence  1425. 

Receive  money  for  prison  labor  1432. 

Salary  1423,  2097. 

Sheriffs'  account,  to  keep  1424. 

Vacancy,  how  filled  1441. 

Warrant,  may  issue  1446. 

STATE  PRINTING  OFFICE— 

Act  bstablishino  and  crbatino  office  of 

Superintendent  1500-1514. 
Binding  1514. 
Contract  for  supplies  1506. 
Journal  printed,  when  1512,  how  1513. 
Journals  and  appendix,  number,  who  entitled 

to  1509. 
Legislative  printing  1604, 1510. 
Legislative  bills,  etc.,  number  1510. 
Laws  pnnted,  when  1511,  how  1513. 
Printing  authorized  to  be  done  1504, 1507. 
Statutes,  copy   furnished    by  Secretary  of 

State  1511. 
Statutes,   number    printed,   contain   what, 

bound  1508. 
Style  of  printing  1513. 
Union  label  to  be  used  1515, 1516. 
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STATE  SCHOOL  FUND— 

Controller  to  keep  separate  account  of  1285. 

Controller  to  make  statement  1286. 

Fines  to  go  to  1220. 

Invested,  how  1337. 

Money  to  be  invested,  when  $5,000  paid  in  320. 

Treasurer,  custodian  of  1334. 

What  goes  into  1275. 

What  is,  etc.  (Const.)  151. 

STATE  SEAl.r- 
Design  4997. 
Size  of  4998. 
Use  of  4999. 

STATE  TREASURY— 

Appropriation,  only  by  law  (Const.)  73. 
Compensation  to  legislators  and  employees, 

restriction  (Const.)  82. 
Fire  insurance  fund  created  in  2074. 
Insurance  fees,  etc.  go  to  1221. 
Money,  how  drawn  from  1976. 
Money  recovered  from,  bv  heirs  and  legatees 

2382. 
Unauthorized  drawing  from  4797,  4798. 

STOCKHOLDERS.    See  Corporations. 

STATEMENT.    See  Appeal,  New  Trial— 

Appeal,  settlement  certified,  etc.  3427-^3L 
New  trial,  filed,  served,  settled,  etc.  3292. 
Presumed  to  contain  all  the  evidence  3864. 
Person  accused  of  crime  may  make  4122, 
waived  4123. 

STATE'S   EVIDENCE— 

Codefendant  may  be  a  witness  4327. 
Defendant  may  be  discharged  and  be  a  wit- 
ness 4826. 
Discharge  deemed  an  acquittal  4328. 

STATUTE  OF  FRAUDS  2894-2717— 

Agent  may  subscribe  2697,  2707. 

Agreement  must  be  in  writing,  when  2700. 

Contract  concerning  land  2696,  specific  per- 
formance 2698,  sale  of  goods  2701,  2702,  void 
2708. 

"  Creditors  "  defined  2704. 

Delay  or  defraud  creditors,  contract  void  2708. 

Fraud,  question  of  fact  2711. 

Instruments  void  2708-2710. 

"  Lands,"  term  defined  2713. 

Lease  2694,  time  limit  2717. 

Purchaser  for  value  2712. 

Sale  without  delivery  2703. 

Specific  performance  2698. 

Title  to  land  2694. 

Trusts  void,  when  2699,  grants  void  2709. 

STATUTE  OF   LIMITATIONS    3703-3738.    See 
Limitation  of  Actions, 

STOREY   COUNTY— 

Commissioners     may     api)ortion    poll    tn.\ 

6114  (2). 
Officers'  stalaries  5114  (1). 


STREETS  AND  ALLEYS— 

Bids  for  making  improvements  2306. 
County  Commissioners  to  lay  oat,  eto.21"i 
Contract  for  improvements  2206,  23jr,  2a», 

2218. 
Damage  to,  penalty  452. 
Notice  of  special  tax  2211. 
Notice  of  improvement  2201 
Objections  to  improvements,  hearing  2306. 
Obstruction  of,  penalty  452. 
Opened  and  changed,  petition  for,  procedare 

461,479. 
Petition  for  improvement  2202, 2208. 
Running  water  on,  penalty  4917,  4918. 
Special  assessment  for  2209. 
Special  tax  for  2210. 
Tax  for  improvement,  delinqaent  2215-2213^ 

a  lien  2217. 
Vacated,  how  479. 
Width  of  46L  . 
Work  on,  to  be  contracted  448. 

STOLEN  GOODS— 

Brought  into  state  472L 
Delivered  to  owner  4656,  4567, 4558. 
Expense  of  preservation  4656, 4557. 
Officer  to  hold  4656,  receipt  for  4560. 
Owner  may  claim  4720. 
Receiving,  punishment  4719. 
Sold  when  not  claimed  4669. 

SUBPENA— 

Disobedience  3490,  349L 
Election  contest  1627. 
Issued,  how  3484. 
Require,  what  3483. 
Served,  how  3485»  witness  concealed  3486. 
Criminal  Action — 
Books  and  papers  to  be  brought  4506. 
Clerk  to  issue,  to  defendant  4504. 
Defined  4600. 

District  Attorney  may  issue  4502, 4503. 
Form  of  4606,  4606. 
Service  4607,  4608. 
Who  may  issue  4601. 

SUBSTITUTION— 

Made,  when  and  how  3693. 

SUFFRAGE.    See  EUcium— 
Right  of  (Const)  46,  207. 
Residence  not  gained  or  lost,  when  (Const» 

47. 
Those  in  military  service  (Const.)  48. 
Who  not  entitled  to  (Const)  46. 

SUIT.    See  Civil  Actum— 

Against  county,  restriction  2128,  costs  21» 

Begun,  how  3117. 

By  mining  corporation  against  delinqw" 

266-269. 
Claims  against  towns  rejected  2178. 
Partnership  2788. 
Towns,  County  Commissioners  to  bring »<*• 
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SUMMONS— 

Alias  8702. 

Action  by  or  against  coanty  8741, 8748. 

Action  against  state  8880. 

Attorney  may  issae  8118. 

Belinqaent  tax  suit  1123. 

Deposit  in  postoflSce  8126. 

Foreign  corporation  900»  901,  insurance  com- 
pany 910. 

Joint  defendants  8127. 

Notice  inserted  in  812L 

Pobiication,  aflSdavit  for  8125^  order  for,  time, 
etc.  3126,  eqaiyalent  8126. 

Proof  of  service  8128,  8129. 

Bait  against  coOwners  in  mine,  for  develop- 
ment 266, 267. 

Service  by  telegraph  1068. 

Service,  delinquent  tax  suit  1123. 

Signed  and  sealed  8118,  J.  0. 861L 

State,  what  3119,  J.  G.  3611. 

SsBviCE  OF,  by  whom  8123,  J.  G.  8613^  manner 
3124,  J.  G.  3613,  publication  8125,  8126,  J.  G. 
3612,  proof  of  3128,  affidavit  3129,  jurisdic- 
tion acquired  3180,  on  Galifomia  corpora- 
tion 3124. 

Time  in  which  may  issue  3118. 

lime  allowed  for  answer  8120^  J.  0. 8612. 

Totie$  guotiet  3702. 
'  Unlawful  holding  over  8842,  8843,  form  3855. 

Waiver  8117. 

8DNDAY— 

Acts  prohibited  on  4958. 

Attachment  on,  affidavit  2550. 

Fines  and  jurisdiction  4961,  4962. 

Judicial  business  suspended  4959. 

Non-judicial  day  2550. 

Note  falling  due  on  2766. 

Penalty  for  doing  forbidden  acts  4960. 

SUPERINTENDENT  OF  PUBLIG  IN8TKUG- 
TION.    8ee  Offices  OeneraUy^ 

Gontroller  to  report  to  1286. 

Gounty  Treasurer  to  report  to  1287. 

Curator  State  Museum,  ex  officio  2078,  duties 
2079. 

Director  Orphans'  Home  1484. 

Election  of  1276,  1794,  constitutional  pro- 
vision 149. 

Fee  to  pay  before  entering  upon  duties  1529. 

May  administer  oath  1327. 

Member  of  State  Board  of  Education  1348. 

Printing  for  schools  1326. 

Salary  2003. 

Term  of  office  1794. 

DUTIBS  OF— 

Apportion  money  to  counties  1277. 
Compile  school  laws  1279. 
Deliver  property  to  successor  1282, 
Give  notice  of  delinquency  of  Gounty  Super- 
intendent 1290. 
Institute,  to  call  and  preside  over  1280, 1368. 
Prepare  school  register  1279. 
Prescribe  forms  1279. 
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SUPERINTENDENT  OF  PUBLIG  INSTRUC- 
TION {CorUinuedy- 
Report  to  Governor  1278, 
Visit  counties,  purpose  128L 
Visit  university  and  re1x>rt  1400L 

SUPERINTENDENT  OF  STATE  PRINT- 
ING.   See  Offieern  OeneraUy— 

Bonds  1508.    See  Bonds. 

Duties  1504. 

Election  of  1602. 

Furnish  advance  sheets  of  laws  to  legislators 
1511. 

Land  office  work,  account  to  keep  2014. 

Not  to  be  interested  in  contract  1605. 

Nevada  Reports,  to  print  2600^  number  2601. 

Office  created  1600. 

Official  reports,  to  print  1924. 

Qnali^cations  1501. 

Report  to  Governor  1504. 

Salary  210a 

Union  label,  to  use  1515, 1516. 

SUPPLIES— 

Board  of  Examiners  to  advertise  for  2029. 
Legislative  2082-2035. 
Officers  not  to  purchase  2036. 
Secretary  of  State  to  keep  record  of  2030, 
2031. 

SUPREME  COURT— 

Appellate   jurisdiction   2512,   review,   what 

2513. 
Bailitf,    appointment,   compensation    2590- 

2592. 
Consists  of  2509. 
Decisions  published  2595. 
Decisions  to  be  written  2519. 
Decisions  of,  to  be  published  (Const.)  172. 
Fee  (Const.  127)  2495. 
Held  where  2518. 

Jurisdiction  (Const.  115)  2512^2515. 
Power  on  appeal  2515,  3434. 
Review  on  appeal  2513. 
Rules,  may  make  3685. 

Seal  2555-2558,  affixed  to  what  2559,  how  2660. 
Terms  (Const.  118)  2516. 
Vacancy  does  not  aifect  action  2564. 
Writs  may  issue  2514. 
Justices  of — 
Absence  from  state  vacates  office  ^Gonst.  128) 

2548. 
Acknowledgments,  may  take  2563. 
Canvass  votes  (Const.  93)  1615. 
Chief   Justice   presides    at    impeachment 

(Const.)  130. 
Commissioned  2500. 
Disqualified,  when  2545. 
Election  (Const.  114)  1792,  2510. 
Habeas  corpus,  may  issue  (Const.)  115. 
Ineligible  to  other  office  during  term  (Const.) 

122. 
Not  to  act  as  attorney  2546. 
Oath  2509. 
Partner,  not  to  act  2547. 
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SUPREME  CO  CRT  {CorUinued)— 
Quoram  (Const.)  113. 
Kemoyal  (Const.)  132. 
Salary  (Const.  126)  2080. 
Senior  to  be  Chief  Justice  (Const  114)  1792, 

2510. 
Term  of  office  (Const.  114)  2510. 
Two  may  pronoance  judgment  (Const.  113) 

2517. 
Vacancy  filled  2511. 
Writs,  may  issue  (Const.  115)  2514. 

St  RET  Y— 

Affidavit  to  take  3688. 
Examination  of  8699. 

Justification  of  1902, 3688, 3699, 4471, 4472,  4477. 
Liability  1890,  when  bond  over  $2,000, 1903, 
Qualifications  4470. 

Release  of,  by  payment  1886,  l^efore  forfeit- 
ure 1887,  1888. 

SURETY  COMPAKY  961-970.  See  Corporations. 

SURVEY— 

Action  for  recovery  of  real  estate  3355. 
Mining  Claim  215 — 
Certificate  of,  record  of,  to  be  evidence  215. 
Order  for  survey  of  252. 
Real  estate,  action  for  recovery  3365,  order 
for  3566. 

SURVEYOR-GENERAL.    See  Land  Register— 

Assessors  report  to  2354-2368. 

Books,  maps,  etc.  to  deliver  over  2009. 

Boundaries  of  state  and  counties,  to  run  2008. 

Chief  Engineer  and  Commissioner  of  Im- 
provements 2010. 

Deputy  may  appoint  2006,  salary  2101. 

Election  of  (Const)  106. 

Ex  officio  Land  Register  302-323. 

Fee  to  pay  before  entering  on  duties  1529. 

Map  of  state,  to  make  2008. 

Railroads  and  toll  roads  to  file  maps  with 
2012. 

Report  to  Governor,  when  and  what  2010, 
2367. 

Reports  from  Assessors  and  County  Survey- 
ors to  2011. 

Salary  2092. 

Surveys,  to  make  2007. 

Term  of  office  (Const.)  108. 

SWINE.    See  Live  Stock— 
Not  free  commoners  796. 


TAX,  TAXATION.  See  License,  Assessor,  Board 
of  Equalizatiorv— 

AssBssMSNT  1064,  corporations,  estates,  etc. 
1089,  property  held  by  Treasurer  1130,  rail- 
roads 1236-1239. 

Assessment  roll  1083.    See  Assessment  RoU. 

Assessment  value  109?. 

Basis  of  1097. 

Cash  value  defined  1082. 

Comroissiona  for  collection  1241. 


TAX,  TAXATION  {ConUnnedh- 

Commissioners  to  fix  county,  when  1078^198. 
.    Co^^titutlonal  provisions  145, 148. 

Corporations,  property  of  136. 

County  orders  receivable  for  2331. 

Delinquent^  when  U04. 1106;  1238,  delinqoeBt 
list  1106, 1111-llia 

Delinquent  taxpayer  may  pay,  when  1111 

Delinquent  special,  for  streets  and  bIJ«ti 
2213-2215. 

Estates  1089. 

For  Qonstruction  of  bridge,  levy,  limit  496. 

Five  per  cent  of  state,  for  school  paipoM 
1329. 

Irrigation  district,  a  lion  306^  delinqocDCT 
397,  398,  399,  sale  400,  4U2, 403. 

Judgment  for  1120, 1126. 

Levy,  certain  counties  5102  (2). 

Levj  made,  when  1078,  limit  of  1223^  purpose 
stated  1223. 

Live  stock  owned  by  non-resident  1251 

laen,  attaches,  when  1079. 

List  of  property  in  other  county  lOffi,  UKT. 

Money  apportioned  1107. 

Mortgaged  personal  property  1001. 

Notice  of  to  be  given  1104. 

Paid  in  installments  1233. 

Poll  t«z  1171-1186.    See  PM  Tax. 

Penalties  and  cost  in  suit  for  1120l 

Property  sold  for,  notice,  time,  place,  condi- 
tions 1111, 1112, 1113. 

Personal  property,  lien  on  realty' 1(WU  col- 
lected, when  1138. 

Penalty,  disposal  of  1116. 

Property  exempt  1081,  United  Statei  prop- 
erty (Const.)  24. 

Property  in  several  counties  1088. 

Proceeds  of  mines  1147-1170. 

Rate  reduced  or  raised  1282. 

Receiver,  County  Treasurer  to  be  110^ 

Road  district,  levy,  limit  449^  478. 

Reduction  cannot  be  made,  when  10B6. 

Redem[>tion  of  property  sold  for  1111' 

Refusal  to  pay  personal,  procedars  lUft 

School,  limited  13ia 

School  district  1300,  ISIO^  Auditor  to  enter 
1311,  lien  1312. 

State,  for  school  purposes  182B. 

Special,  a  lien,  levy,  collection  ItfA. 

Special  for  road  fund  478,  streets  and  iIJ*y> 
2209-2215. 

State  levy  1231,  for  school  purposes  1^ 

Statement  to  Assessor,  penalty  for  rera» 
1084, 1086, 1098,  fislse  lOOa 

Suit  for  delinquent  1119^  penalties  and  «»" 
1120,  procedure  1121-1133. 

Town  purposes,  limit  2174,  assessinent  iw 

collection  2176. 
What  goes  to  state  1221. 
Procssds  or  Mzvis — 
Assessed,  bow  1147,  when  114a 
Books  of  mine  to  be  open  to  inspsctioB  iwi- 
Delinquent,  when  1160. 
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TAX,  TAXATION  {OonHnued)— 
EqaaUsatlOD  IISH. 
False  statciment,  pa^ishment  1150. 
Failure  to  make  statement,  penalty  1152. 
Forced  collection,  sale  1160. 
Payments,  quarterly  1147. 
Statement  of  proceeds  to  Assessor  1150. 
Tax,  a  lien  on  mine  1148. 
Taxed  (Ckmst.)  148. 

TAXPAYER— 

Appear  before  Board  of  Equalization,  when 

1008. 
Delinquent,  right  to  redeem  1111,  may  pay, 

when  1114. 
List  of,  to  be  published,  cost  1062. 
Pay  double,  when  1085. 
Pay  in  installments  12SS. 
Statement  to  make  1084, 1088,  on  refusal  1085^ 

false  lOeO. 
When  unknown  1084. 

TEACHER— 

Certificate  1316, 1346. 
Diplomas,  Ufe  and  educational  1346-1349. 
Employed  and  dismissed  1207. 
Examination  for  certificate  1352-1357. 
Month,  what  is  1324. 
Must  attend  institute  1370. 
No  discrimination  between  male  and  female 
Oath  1342. 

Orphans'  Home  I486,  salary  2000. 
Register,  to  keep  1300. 
Report,  must  make  1308. 
Salary,  how  paid  1297,  denied,  when  1308,  no 
reduction,  when  1324. 

TEACHER'S  CERTIFICATE— 
Age  of  applicant  1362. 
Examinations,   held,  when  1352,  questions 

1353,  papers  1364,  subjects  1368-1360. 
Grade  1316, 1358-1361. 
Issued,  how  1316. 

Made  valid  1316, 1346,  restriction  1356. 
Renewed  1346, 1364. 
Special  1350, 1351. 
Time  good  for  1316, 1358-1360. 

TEACHERS'  INSTITUTE— 

County  Superintendent  may  call  129L 

Expenses  1280. 

Purpose  1369. 

Superintendent  Public  Instruction  to  call 

1280, 1368. 
Teachers  must  attend  1370. 

TELEGRAPH— 

Act  for  construction  and  maintenance  1045- 

1051. 
Act  relating  to  transmission  of  messages 

1052-1075. 
Bills,  notes,  etc.  by  1065. 
Bribery  of  agent  or  operator  1068. 
California  State  Telegraph  Co.  1073, 1074. 
Company  to  file  certificate  with  Secretary  of 

State  1046. 


TELEGRAPH  {ConHnued)— 
Contracts  by  1062. 
"Copy,"  meaning  of  1072. 
Damages,  civil  suit  for  1060. 
Delay  in  sending  message,  penalty  1055. 
Dispatches,  delivery,  official  1049. 
Dispatches  to  be  sent  in  order  received  1071. 
Employees  exempt  from  jury  and  military 

duty  1061. 
Forged  message  1058. 
Injury  to  line,  penalty  1059. 
Legal  instrument  by  1064, 1066. 
Jjine  to  be  kept  in  repair,  penalty  1051. 
Message,  penalty  for  divulging  or  changing 

1052. 
Messages  not  to  be  sent  1065. 
Notice  by,  actual  1063. 
Opening  message  a  misdemeanor  1066. 
Operator  or  agent,  liabilities  1052-1066,  bribery 

of  1068. 
Order  for  arrest  by  1067. 
Private  mark  of  company,  penalty  for  using 

1070. 
Rates  to  be  posted,  higher  not  to  charge  1048. 
Right  of  way,  1047, 1060. 
Refusing  to  receive  or  send  message  1055. 
Seal  and  stamp  on  instrument  1069. 
Stealing  message,  penalty  1067. 
Warrant  of  arrest  1067. 
Wrongful  use  of  information  1064. 
Writ,  service  by  telegraph  1068. 

TELEPHONE— 

Act  defining  rights,  etc.  of  owners  1076, 1077. 
County   Commissioners   may   acquire  line 

2237,2238. 
Damage  to  line  1077. 

TENDER— 

Costs  not  recoverable  3578. 

testimony- 
Civil  Action— 

Affidavits  3498-3501. 

Depositions  in  state  3602-3506,  out  of  state 

3506-3510. 
Estate  matters,  taking  of  3037. 

PaOOBKDINQS  TO  PEBPETUATE  3511-3517— 

Certified  by  Judge  3515. 

Examination  3514,  3515. 

Facts  set  forth  3512. 

Filed  with  Clerk  3515. 

Notice  3613. 

Petition  to  Judge  3512. 

Use  of  testimony  8517. 
Criminal  Action— 

Accomplice  must  be  corroborated  4330. 

At  examination  412L 

Depositions  4141. 

Necessary  for  conviction  for  rape  4320. 
Taken  by  Commission— 

Application  for  commission  4519. 

Commission  4517,  how  executed  4528t  4529. 

Commissioner  4517,  qualifications  4518. 

Directions  as  to  return  4527. 
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TESTIMONY  (ConHnued)— 

Execation  of  commission  4528. 

Filed  4532,  4535. 

Grounds  for  order  4516. 

Granted,  when  4521. 

Intbrrooatoribs,  copy  served  4523,  cross  4524, 

4525,  allowance  by  court  4526. 
Notice  of  application  4520. 
Open  for  inspection  4534. 
Retarn  of  4530,  4531. 
Stay  of  proceedings  4522. 
Used,  how  4535. 

THREATENING— 
Complaint  for  4004. 
Defined  and  punished  4754. 
Dismissal  4008. 
Examination  4005. 
Hearing  4007,  testimony  reduced  to  writing 

4007. 
Security  to  keep  peace  400^-4013,  forfeited 

4014-4017. 
Warrant  for  arrest  4006. 

THEATER— 

Doors  to  swing  outwardly  5064, 5065. 
License  1187. 

TIMBER  LAND— 

Action  for  cutting  timber,  when  title  to  land 

involved,  to  be  certified  to  district  court 

33L 
Misdemeanor  to  cut  timber  on  329,  330. 
Protection  of  328-33L 
Timber  may  be  cut  for  domestic  purposes 

331. 
Unlawful  to  cut  timber  on  328,  penalty  329. 

TIME— 

Answer  of  summons  3120,  J.  C.  3612. 
Answer  of  party  brought  Into  action  3112. 
Affidavit  denying  genuineness  of  instrument 

3148. 
Appeals  to  be  taken  3425»  J.  C.  3676. 
Computed,  how  3601. 
Extended  for  pleading  3163. 
Execution  after  judgment  3306. 
Issuance  of  summons  3118. 
Motion  for  new  trial  3292,  J.  C.  3674. 

TITLE.    See  Meal  Estate,  Conveyance— 

Mining,  possessory  action  (U.  S.  law)  15. 
Of  nobility,  to  be  renounced,  naturalization  I. 
To  public  lands  on  which  towns  are  situated 
339^352, 

TOLL  BRIDGES  453-464— 

Act  governing  toll  roads,  applies  to  462. 
Report  of  owner  to  County  Treasurer  1217. 

TOLL  ROADS  453-467— 

Certificate  of  intention  to  construct,  to  be 
recorded  453. 

County  may  purchase  after  Ave  years,  pro- 
cedure 450,  460. 

Constructors  may  enter  private  lands  for 
survey  455. 

Condemnation  of  land  for,  procedure  455. 


TOLL  ROADS  (ConHnued)-^ 
Franchise  may  be  located  46L 
Kept  in  repair  1219. 
Military  not  to  pay  toll  466,'  penalty  for 

charging  467. 
Misdemeanor  to  ran  toll  gate  457. 
Must  be  kept  in  repail',  or  franchise  forfeited 

456,465. 
Not  to  interfere  with  public  roads  461 
On  expiration  or  forfeiture  of  franchise,  be- 
comes property  of  county  459. 
Owner  to  erect  guide  boards  441,  penalty  for 

neglect  442. 
Owners  to  file  map  with  Surreyor-Genenl 

2012. 
Petition  to  County  Commissioners  for  redur- 

tion  of  tolls  460. 
Report  to  County  Treasurer  1217. 
Report  of  receipts  and  expenditures  to  be 

made  458. 
Right  to  construct,  how  acquired  45i 
Running  toll  gat«,  penalty  for  457. 
Right  of  way  not  to  exceed  45  feet  in  width 

463. 
Toll  rates  must  be  posted  454,  may  be  fixed, 

how  460. 
Two  per  cent  of  gross  receipts  to  go  to  school 

fund  458. 

TOWNS  AND  CITIES- 
ACT  FOB  OOTBBMMKIIT  2174-2190. 

Act  not  to  apply,  when  2189. 

Animals  not  to  run  at  large  in,  when  784,78^ 

792. 
Bonds  and  interest  paid  2180, 2181, 2182. 
Chief  of  Police,  Commissioners  appoint  21SL 
Claims  aoaimst,  audited  and  paid  2174, 2177, 

rejected,  action  for  2178. 
County  Commissioners  to  n^ovem  2174-2190. 
County  officers  to  perform  duties  as  tovs 

officers  2186,  2187. 
Disincorporated,  debts,  payment  of  217& 
DisiNCOBPOBATiON  2229-2236.    See  Diswcorto- 

ration. 
District  Attorney,  duties  2184. 
Explosives,  storage  of,  regulated  2174. 
Fire  Warden  2277-2281.    See  Fire  Warden. 
Fire  department  2174,  fund  for  2220-2227. 
Fines,  violation  of  ordinance,  disposal  2W1 
Funds,  kept  and  paid  out  2176. 
Limits  defined  784,  789,  fixed  2174. 
Licenses,  Commissioners  to  fix,  etc.  217i 
Monthly  meeting  of  Commissioners  218& 
Nuisance  2174. 

Not  to  become  stockholder  (Const)  14S. 
Ordinances,  etc.  2174,  violation.  Justice  of  the 

Peace  has  jurisdiction  2183. 
Organization  (Const.)  141. 
Police  department  2191>2202.    Sue  Bolite*^* 
Property,  County  Commissioners  to  manage 

2174. 
Prisoners  may  work  2271. 
Provide  for  support  of  officers  (Const)  20t 
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TOWM8  AND  CITIES  {Continued)— 
Redemption  fund  2176. 
Salary  of  Coanty  Commissioners  2188. 
Situated  on  public  land,  title  how  gained  339- 

362. 
Streets  and  alleys  2174,  improvement  of  2202- 

2219.    See  Streets  and  Alleys, 
Suits  in  name  of  County   Commissioners 

2174. 
Tax  limited  2174,  assessment  and  collection 

2175. 

TOWNSHIPS— 

Qovemment,  uniform  (Const)  79. 
Formed,  how  1799. 

Justice  of  the  Peace  in,  when,  annexed  1801. 
lark       New,  Justice  of  the  Peace  in  1800,  Constable 
1802. 

TRANSCRIPT— 
f«^7  Judgment  3304. 

Jf-  On  appeal  3436. 

TRANSFER— 

Registered  voter  1573. 

TRANSPORTATION— 
Criminals  2165,  2166. 
Fish,  punished  when  848. 
Game,  penalty  867-861. 
Game  out  of  state,  punished  865. 
Insane  persons  1476-1477. 
Live  stock  1043,  1044. 
Pauper,  penalty  2164. 
Transportation  of  convicts  2262. 

TREASON— 

Case  presented  to  legislature  (Const.)  102. 
Conviction  of,  what  necessary  (Const)  44. 
Punishment  suspended  by  Governor  (Const) 

102. 
What  is  (Const)  44. 

TREASURER,  STATE.    See  Officers  QeneraUy— 
Bond  1965.    See  Bonds, 
Capitol  Commissioner  2040. 
Commissioner  for  care  of  insane  1463. 
Custodian  of  school  fund  1334-1337. 
Deputy   1907,  salary  2102,  Clerk  of  Insane 

Commissioners  2108. 
Director  Orphans'  Home  1484. 
Election  of  179L 

Fee  to  pay  before  entering  on  duties  1529. 
Leave  of  absence  1984. 
Member  of  board  to  determine  conflicting 

applications  to  purchase  land  314. 
Neglect  of  duty,  penalty  1991. 
Negotiate  for  bonds  for  school  fund  1337. 
Not  to  purchase  scrip  or  warrants  1852, 1853, 

1856. 
Office  at  capitol  1984. 
Residence  of  179L 
Salary  2092. 
Seal  1986. 
Term  of  1791. 
Vacancy  filled,  how  1992. 


TREASURER,  STATE  {Continued)— 
Duties  of — 
Accounts  to  keep  1987. 
Books  open  to  inspection  1989,  2020. 
Concerning  Bales  of  land  306,  307,  309,  312, 

313,  314. 
Deputy,  may  appoint  1907. 
District  Judges'  salaries  2570. 
Interest  on  land  contract,  to  receipt  for  309. 
Liability  for  failure  to  pay  warrants  1905. 
Money,  to  keep  1987, 1906,  counted  by  Board 

of  Examiners  2018,  2020. 
Notice  of  funds,  to  post,  when  1994. 
Not  to  use  or  loan  money  1990, 1996. 
Oatbs,  may  administer  1993. 
Pay  out  money,  what  on  1967. 
Pay  over  school  money,  when  1283, 1284. 
Receive  and  keep  money  1987. 
Receipt  for  money  received  1987. 
Receipts  to  issue,  land  sales  306, 307,  309. 
Renewed  claims  1983. 
Report   to  Governor,  when,  what  1988,  to 

Controller  1969. 
Responsible  on  bond  for  funds  1990. 
Tax  money  from  County  Treasurer  1208. 
Warrants,  old  and  unpaid,  transfer  of  funds 

1983. 
Warrants,  to  register  1987. 
Warrants  paid,  how,  not  paid  for  want  of 

funds  1994. 

TREASURER,  COUNTY— 

Bondsmen  released  23^ . 

Bond  2323.    See  Bonds. 

Books  open  to  inspection  1212. 

Certificate  for  property  sold  for  taxes,  to  re- 
cite 1112. 

Deed  for  property  sold  at  tax  sale  1113, 1127. 

Ex  officio  Tax  Receiver  1103. 

Ex  officio  Treasurer  of  Irrigation  District 
377. 

Fee  for  deed  1113. 

Hold  property  in  trust  for  county  1127. 

Misconduct  regarding  revenue  law  1211, 1213. 

No  extra  compensation  under  revenue  law 
1225. 

Oath  2323. 

Penalty  for  failure  to  settle  taxes  1110. 

Removed,  when  2333. 
Duties  of — 

Accounts,  arrangement  of  2327,  open  to  in- 
spection 2328. 

Advertise  delinquent  property  for  sale  1111, 
1234. 

Apportion  tax  money  1107. 

Attend  tax  sales  1126. 

Bid  in  property  at  tax  sale  1112. 

Certificate  of  sale  for  delinquent  taxes,  to 
give  1112. 

Costs  of  tax  sale  1131. 

Delinquent  tax  list,  to  file  1106. 

Deputies,  may  appoint,  bonds  2325, 2451-2453. 

District  Judges'  salary  fund  2337,  2338. 
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TREASURER,  COUNTY  (CofUimied)— 
Funds,  may  deposit  with  bank  2336. 
Fees,  delinquent  tajc  sale  1131|  1183. 
Fire  department  fund  2223. 
Give  receipt  for  taxes  1105. 
Interest  paid,  to  note  2330. 
Joint  statement  with  Auditor  1208. 
Misappropriation  of  funds  1211, 1213. 
Money  received  and  kept,  how  1207,  state 

funds  1208. 
Money,  receive  and  disburse  2324. 
No  funds,  procedure  2329. 
Notice  to  taxpayer  1104,  of  delinquent  sale 

lllL 
Non-assessment  by  Assessor  1086. 
Oaths,  may  administer  2326. 
Office,  location  and  hours  2326. 
On  receiving  school  money  for  distribution 

12S7. 

Payment  of  orders  2329,  order  of  2331. 

Police  department  fund  2194. 

Property,  to  buy  at  tax  sales  1127, 1128. 

Property  of  deceased  person  2437,  2439. 

Report  to  Superintendent  of  Public  Instruc- 
tion 1287. 

Report  concerning  irrigation  district  funds 

409. 
Receipts  from  toll  roads  and  bridges  1217. 
Redeemed  orders  2332. 

School  funds,  separate  account,  pay  out  1287. 
Settle  with  Auditor  1108, 1183, 1230,  Assessor 

1162, 1183. 
Settlement  with  Controller  1208, 1209. 
Settlement  with  Commissioners  2334. 
Sign  licenses  1199. 
State  money  paid  over,  etc.  1208. 
Town  Treasurer  2186. 
Town  funds,  keep  and  pay  out  2176,  notice  of 

posted  2177,  bonds  of,  paid  how  2180-2182. 
Vouchers  for  state's  portion  of  tax  collection, 

expense  1209. 
Warrants,  order  of  payment  2339. 
When  tax  is  paid  1105. 
Yearly  settlement  with  Auditor  1214. 

TRADE  marks- 
Act    CONCKBNINO    TBADE    MARKS    AND     NAMS8 

5040-5052. 
Counterfeiting,  6044. 
Claim  filed  5041,  fee  5042,  set  forth,  what 

5049.  .   , 

Injunction  5050. 
Imitation  of  5040,  penalty  5043. 
Owner,  who  considered  5048. 
Trial,  evidence,  witnesses  5051,  6052. 
Using,  penalty  5046,  5046. 

TRESPASS— 

Acts  to  prevent  animals  from  777-783. 
Action  by  administrator,  etc.  2952. 
Animal,  owner  liable  for  damage  777. 
Animal  not  to  be  injured  778. 
By  hogs  and  goats  769-776. 
Dataages  for  3348,  3350. 


TREES— 

Injury  to  d34& 

TRUSTS— 

Void,  when  2690. 

TRIAL,  CIVIL  ACTION— 

Affidavit  for  postponement  3266. 

Appeal  3422>3447. 

Arbitration  3467-3470. 

By  couBT,  decision  in  writing,  time  for  de- 
cision, findings  3277,  chancery  case,  referee 
3278. 

Compromise  3470. 

Confession  of  judgment  3464-3456. 

Costs  3669^3585.    SeeCotU. 

Exceptions  3286-3288.    See  Exeeptiofu. 

Fact  not  put  in  issue  by  pleadings  309& 

Findings  3277. 

Judgment  3242-3247,  3294-3306.  See  Judg- 
menU 

JuBT,  drawing  3256,  oath  3257,  challenges, 
peremptory  3268,  for  cause  3259,  trial  of 
challenge  3260,  waived  3276.    See  Jury, 

Mining  claim  involved,  postponement  3255. 

Motions,  orders,  etc.  3686-3603. 

New  trial  3289-3293.    See  New  Trial. 

Place  of,  civil  3113-3116.    See  Venue. 

Postponement  3265,  costs  3677,  J.0. 3633,3636- 
3638. 

Reference,  trial  by  referee  3279-3284.  See  Ref- 
eree* 

Service  of  papers  3691^3596. 

Unlawful  holding  over  3836-3866. 

Verdict  3268-3276.    See  VerdicL 

Witnesses  3471-3497. 

Waiver  of  jury  (Const.  28)  3276. 

Without  action  3457-3450. 

TRIAL,  CRIMINAL  ACTION— 

Adjournment  during  retirement  of  jury  4364. 

Argument  opened  and  closed  by  state  4322. 

Arrest  of  judgment  4396^4399. 

Case  submitted  4364. 

Charge  to  jury  4320,  4351-4363. 

Continuance,  conditions  4283,  affidavit  for 

4283. 
Confederate  may  testify  4327. 
Conviction,  proof  necessary  4323,  4330. 
Court  may  advise  acquittal  4341. 
Depositions  taken  on  postponement  4283. 
Discharge  for  want  of  jurisdiction  4334-4338. 
Exceptions  4386-4399.    See  Exception*. 
Expense's  4366,  in  different  counties  4366. 
For  insanity  4637-4646. 
Innocence  presumed  4323. 
Jury  necessary  (Const,  28)  8998,  formed  4279. 
Jury,  challenges,  etc.  4284-4319.    See  Jury. 
Joint  trial  4326. 

Jurisdiction  in  other  county  4336-4338. 
Judgment  4400-4422.    See  Judgment 
Libel  4349. 

Number  of  counsel  4322. 
Offense  not  punishable  4339,  offense,  higher 
than  charged  433L 
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TRIAL,  CRIMINAL  ACTION  {Continued)-- 
Order  of  procedure  4320, 4821. 
Postponement  428S. 
Frosecation  to  open  4320. 
Qaestion  of  law  4348,  4350,  libel  4349. 
Reasonable  doabt  4323,  4648, 4649. 
Rights  of  defendant  3905. 
Rape,  proof  necessary  4329. 
Speedy  and  public  3996. 
State's  evidence  4326,  4328. 
Testimony  of  accomplice  4330. 
Time  allowed  defendant  to  prepare  4282. 
Verdict  4367-4385.    See  Verdict. 
Venue  4053-4063.    See  Venue, 
When  testimony  shows  higher  offense  4331. 
Witnesses  give  security  for  attendance  4283. 

TRUSTEES— 

Corporation  870.    See  Corporationt. 
Disincorporated  town  2231-2234. 

trustees,  SCHOOL  DISTRICT— 

Appointed,  when  1289,  joint  district  1382. 
Assess  rate  bills  1313. 
Body  corporate  1294.  * 
Build  and  repair  school  house,  when  1294. 
Census,  to  have  taken  1296. 
Clerk  appointed,  duties,  salary  1293. 
Consolidate  schools,  when  1299. 
Conveyances  of  real  estate  to  1294. 
Duties  and  powers  1298. 
Departments,  to  establish  1296. 
Km  ploy  and  dismiss  teachers  1297. 
Election  for  tax  levy,  may  call  1310. 
Election  of  1763-1781.    See  Elections. 
Furnish  school  house  and  supplies  1291 
Furnish  books  for  children,  when  1383. 
I^evy  tax,  when  1300,  election  for  1310. 
Member  of  board  not  to  be  interested  in  con- 
tract 1295. 
Organization  of  board  1293. 
Provide,  what  1298. 
Quorum  1298. 
Report  1296. 

Suspend  or  expel  pupil  1298. 
Visit  school  1297. 

UNDERTAKINGS.    See  Bondt— 
Attachment  3220,  3221,  3233,  3235. 
Arrest,  civil  action  3171,  J.  0.  3616. 
Claim  and  delivery  3197. 
For  costs,  3583,  J.  C.  3683. 
Justification  of  sureties  3699. 
On  appeal  3436,  J.  C.  3679. 
Release  of  sureties  on  1887, 1888. 
Stay  of  execution  on  appeal  3437,  3440,  3441, 

3442,  J.  C.  3679. 
Sureties,  to  make  affidavit  3688. 

u 

UNITED  STATES.    See  Federal  Oovemment. 

UNITED  STATES  SENATOR— 

Act  to  provide  fob  election  in  accordance 
with  will  of  people  1744-1748. 


UNITED  STATES  SENATOR  (Continued)-^ 
Certification  of  election  20,  2L 
Candidates  for,  to  be  placed  on  ballot  1745. 
Choice  of  people  to  be  certified  to  legislature 

1746. 
Election  of  (U.  S.  Law)  16, 17,  (Const.)  88. 
Nomination  of  1744. 
Restriction  on   expenditures   of  nominees 

1748. 
Vacancy  in  office  18, 19. 

UNIVERSITY^  STATE.    See  RegenU  State  Uni- 

vernty — 
Age  for  admission  1398. 
Bonds  for  5101  (23). 
Constitutional  provisions  152-158. 
Degree  1396. 

Diplomas  issued,  how,  grade  1396. 
Discrimination  not  allowed  1398. 
Established  1416. 
Graduates  entitled  to  teachers'  certificates 

1396. 
Grants  of  money  for,  accepted  1419. 
Honorary  Board  of  Visitors' duties,  expenses, 

etc.  1406-1410. 
Location,  Act  providing  for  5101  (23). 
Ores  analyzed  at  1402-1406. 
Sectarian  instruction  prohibited  (Const.)  157. 
Subjects  to  be  taught  1390. 
Tuition  free  1399. 
President— 
Appointed  1392. 

Manage  affairs  of  university  1397. 
Member  State  Board  Education  1343. 
Notify  Honorary  Board  of  Visitors  1409. 
Ores  to  have  analyzed  1402-1405. 
Qualifications  1392. 
Report  to  Regents  1395. 

UNLAWFUL  ASSEMBLY— 
Defined  and  punished  4759. 

UNLAWFUL  HOLDING  OVER- 
Ad verse  possession  3839. 
Adjournment  of  trial  3845-3847. 
Appeal  3851,  stay  and  trial  3852,  3853. 
Appellate  court  not  to  quash  for  want  of 

form  3854. 
Change  of  terms  of  lease  3838. 
Costs  3848. 
Damages  3849. 

Defendants,  who  necessary  3837. 
Demand  for  rent  3836. 
Demand  in  writing  3825,  3835. 
Justice  has  jurisdiction  3840. 
Jury  trial  3844. 
Judgment  3848,  3849. 
Notice,  change  of  terms  3838. 
Reentry  punished  as  contempt  3865,  3866. 
Refusal  of  witness  or  juror  to  attend  3860. 
Summons  issued  3841,  service 3842, 3843,  form 

3855. 
Term  created  by  3827,  383a 
Time  to  deliver  possession  3835. 
Trial  3844,  adjournment  3845. 
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UNLAWFUL  HOLDING  OVER  (Continued)— 
Testimony  taken  8847. 
Writ  of  restitation,  form  ^SS6. 

USURPATION    OF    OFFICE.    See    Quo    War- 
ranto—  I 
Action  for  3415-3421. 
Complaint  3416. 
Damages  3419. 
Judgment  3417,  3421. 
Party  entitled  to  take  office  3418. 
Who  to  bring  action  3415. 


VAGRANCY— 

Act  concerning  4860. 
Chinamen  not  liable  4861. 
Defined  4861. 
Indians  not  liable  4861. 
Misdemeanor  4860. 

VAGRANTS— 

Credit  given  for  work  4863. 

May  be  employed  on  public  works  4862. 

Refusal  to  work  4864. 

BherifT  to  keep  at  work  4865. 

VENUE,  CIVIL  ACTION— 
Change  of  3116,  J.  C.  3635. 
Cause  of  action  determines  3114. 
Justice's  court  3606,  3608. 
Residence  of  party  determines  3115. 
Subject  of  action  determines  31 13. 

VENUE,  CRIMINAL  ACTION— 
Accessory  before  the  fact  406L 
Bigamy  or  incest  4069. 
Crime  commenced  out  of  state  4053. 
Change  of,  application  4272. 
Death  by  dueling  4054. 
Grounds  for  change  4271. 
In  two  counties  4055. 
Kidnaping  4058. 
On  county  boundary  4056. 
On  vessel  4057. 

Order  for  change  4273,  4274,  4275. 
Stolen  property  moved  to  other  county  4060. 

VERDICT,  CIVIL  ACTION - 
Amount  to  be  found  3273. 
Clerk  to  record  3270. 

Court  may  direct  general  or  special  3272. 
Claim  and  delivery  3274. 
Declared,  how  3268. 
General  8271,  3272. 
Informality  corrected  3269. 
Jury  to  assent  to  3270. 
Not  rendered  till  jurors'  expenses  paid  249S. 
Record  of  3270. 
Special  3271,  3272. 

Three-fourths  of  jurors  may  declare  (Const.) 
28. 

VERDICT,  CRIMINAL  ACTION— 
Acquittal  4384. 
Clerk  to  record  4383. 
Conviction  4385. 


VERDICT,  CRIMINAL  ACTION  (Oontinued)- 

Defendant  must  be  present  in,  felony  4388. 

Entry  of  4383,  J.  0.  4582. 

General  or  special  437a 

General  437L 

Given,  how  4367,  J.  C.  4574. 

Jury  to  declare  4369. 

Must  be  clearly  against  defendant  for  con- 
viction 438L 

Need  not  include  all  the  defendants  4378. 

Offense  included  in  offense  charged  4377. 

Reconsidered,  when  4379^  4380. 

Special  4372,  in  writing  4378,  form  4374,  judg- 
ment on  4375,  new  trial,  when  4376. 

Several  defendants  4378,  J.  C.  4575. 

verification- 
Answer,   required  3146,  not  required  3147, 
Action  on  written  instrument  3148,  J.  G. 
3630. 
Necessary  for  injunction  3208. 
Pleading,  J.  C.  3624. 
Pleadings,  form  of  verification  3150. 
Who  to  make  3150. 
What  to  state  3160. 

voter.  See  Residence,  Registration,  Regittry 
Agent — 

Assistance  allowed,  when  1715. 

Challenge  to  1569 1571,  at  polls  1608. 

Exempt  from  arrest  election  day  (Const.)  48. 

Identification  necessary,  when  1576. 

Illegal  voting,  punishment  1577. 

List  of  registered  voters  published  1571,  ex- 
pense of  1575, 1579. 

Must  be  registered  1578. 

Naturalized  citisen,  registration  of  1570. 

Oath  for  registration  1568,  if  challenged  at 
polls  1608. 

Payment  of  poll  tax  (Const.)  52. 

Qualification  (Const.  46)  207. 

Registration,  a  condition  (Const.)  5L 

Refusing  to  be  sworn  or  answer  questions, 
penalty  1667. 

Residence  not  lost  or  gained  (Const.)  47. 

Rights  of,  in  military  service  (Const.)  48. 

Time  to  register  1566, 1567. 

Transfer  of  1573. 

Votes,  how  1711, 1712. 

votes- 
Canvass  or,  state  officers  (Const.  93)  161S,  by 
County  Commissioners  1614,  2106,  2116,  by 
District  Judge  2116. 
Cast,  how  1711, 1712. 
Count  1609-1612. 
Plurality,  constitute  choice  (Const.)  178. 

TAT 

WAGES  OF  LABOR.    See  Mechanic's  Lien- 
Action  for  3904. 
Affidavit  of  claimant  3804. 
Extent  of  claim  3992,  3908. 
Notice  of  claim  8904. 
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WA6BS  OF  LABOR  (ContinHedh- 
Preferred  after  faneral  expenies  8803. 
Preferred  claim  on  assignment  8802. 
Time  for  commencing  action  on  claim  8804. 

WARRANTEES— 
Aixilished  2687. 

WASHOE  COUNTY— 
Bonds  5115  (4). 

May  purchase  reservoir  sites  5115  (3). 
Officers'  salaries  5115  (1). 
Roop  county  consolidated  with  (Const.  205) 
5115  (2). 

WARRANT.    See  Bench  Warrant— 

County,  order  of  payment  2838,  received  for 
taxes  2381. 

Directed  to  whom  4078-4080. 

Death  penalty  4418. 

Execution  of  4078-4081. 

For  arrest  issues,  when  4073,  4075. 

Fbrm  of  4078,  J.  0. 4563. 

Search  warrant  4586-4617.  Bee  Search  War- 
rant, 

Specify,  what  4077. 

WARD  55&^607.    See  Ouardian, 

WARDEN  1423-1460.    See  StaU  iVwon. 

WASTE— 

Action  for  3347,  by  administrator  2853. 
Restrained  3332. 

WATER.    See   Board   of   Water   Commissioners, 

IrrigcUion  Districts — 
Act  governing  water  rights  354-^373. 
Act  governing  water  rights  takes  effect,  how 

373. 
Application  to  appropriate,  what  to  state 

364,  fee  for  recording  867. 
Applications  to  divert  or  store,  County  Sur- 
veyor to  investigate  363. 
Appropriations  of,  how  made  364,  366. 
Application  of  certain  provisions  428. 
Board  of  Water  Commissioners,  members 

361. 
Conducted  across  highways,  duty  of  owner 

443,  County  Commissioners  444. 
County  Surveyor  to  measure  streams  and 

ditches  363. 
Certificate  of  appropriation  to  be  recorded 

368. 
Construction  of  ditch,  proceedings  425,  right 

of  way  426. 
Dam  for  storage  or  diversion,  approved  by 

Water  Commissioners  368. 
Ditch  to  carry  surplus  water,  right  to  con- 
struct 428.   ' 
Existing  rights  to  use,  not  disturbed  355. 
Flow  in  ditch  to  be  undisturbed  427. 
Flow  of,  unlawful  to  obstruct  432, 4767,  action 

for  damages  433. 
Misdemeanor  to  waste,  when  430,  431. 
Natural  water  courses,  lakes,  etc.  ownership 

of  354. 
No  absolute  property  in  356. 


WATER  {Ckmtinued)— 

Ownership  and  control  854. 

Polluting,  penalty  4886,  4878^1961. 

Poisoning,  punishment  4708. 

Place  of  diversion  may  be  changed  858. 

Prior  right  to  use,  how  acquired  358. 

Penaty  for  violation  of  Act  regarding  water 
diversion,  etc.  372. 

Right  of  way  for  ditch  426. 

Surplus  to  be  returned  to  channel  357. 

Stored,  may  be  run  through  natural  course 
and  reclaimed  424. 

Standard  of  measure  360l 

Storage  system.  County  Surveyor  to  investi- 
gate 363. 

Usufructuary  right  only  356. 

Unlawful  waste  of,  what  deemed  430. 

Wastage  not  allowed  357. 

Waste,  penalty  for  431. 

WIDOW— 

Of  alien,  citizen,  when  4. 
To  have  homestead.520. 
Tax,  exemption  1081. 

WIFE.    See  Married  Women,  Sole  Trader— 

Act  dbfinino  riohts  of  husband  and  wifx 

510-^^44. 
Conveyance  of,  acknowledgment,  etc.  541, 542, 

543,2640,2660-2062. 
Contract  with  husband  for  separation  528, 

530. 
Community  pbopxbty,  disposition  of,  on  death 

of  wife  518,  of  husband  520,  in  case  of 

divorce  521. 
Debts  of,  liability  525,  526. 
Dower  not  allowed  516. 
Defend  action  in  own  right  3103^ 
Earnings  522,  separate  property  523,  524,  of 

minor  children  523. 
Homestead,  may  select  560^   on  death   of 

husband  520. 
Inventory  of  separate  property  512,  record 

of  513,  no  record  of  514. 
Liable  for  husband's  support,  when  533. 
Marriage  contract  or  settlement  536-540. 
May  control  her  separate  property  518,  520. 
May  contract  with  husband  or  other  person 

528. 
May  sue  and  be  sued,  when  534. 
Necessaries  of,  husband's  liability  for  531, 

532. 
Property  rights  under  constitution  85. 
Property  rights,  how  governed  535. 
Property,  community,  defined  511. 
Property,  separate,  defined^510. 
Record  of  separate  property  512;  effect  of 

513,  no  record,  effect  of  514. 
Separate  property,  what  is  510,  must  be  re- 
corded 512,  effect  of  record  513,  no  record 

614. 
Will  3072. 

WILD  GAME  856-865.    See  Game, 
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WBAPON- 

Deadly.    See  Crimes, 

Discharging  in  pablic  place,  penalty  4960, 

4d5L 
Minor  carrying  concealed,  penalty  4952. 

WEATHER  SERVICE— 
State,  established  5101  (24). 

WHITE  PINE  COrNTY— 
Act  creating  5116  (2). 
Boundaries  5116  (3). 
Juror's  per  diem  fund  5116  (5). 
Officers'  salaries  6116  (1). 
Payment  of  indebtedness  5116  (4). 

WILLS— 

Acts  relating  to  3071-3094. 
Advancement  3087. 
After  acquired  property  3090. 
Bond  or  covenant,  enforced  3082. 
Children  born  after  making  3084, 3086,  unpro- 
vided for  3085. 
Contest  2801-2805. 
Copy,  probate  of  2808. 
Definition  3091. 
Delivered  to  court  2787,;2788. 
Descendants  of  devisee  3088. 
Foreign  2807. 
Holographic  3092-3094. 
Legacy,  to  witness  3074. 
Lost,  proof  of  2809-2811. 
Marriage  revokes  3080,  3081. 
Married  woman  3072. 
Mortgage  does  not  revoke  3083. 
Nuncupative  3075,  time  for  proof  3076,  pro- 
bate of  3077. 
Order  for  production  2793,  2794,  2796. 
Petition  to  probate  2691,  for  production  2792. 
Probate  of  2795,  2805,  copy  2808. 
Real  estate  passed  by  2695. 
Revocation  3078,  3079,  by  marriage  3080,  3081. 
Validity  3073,  3075. 
Witness,  legacy  to  3074. 
Witness  to  prove  2802. 
Who  may  make  3071. 

WITN  ESSES.   See  Evidence,  WHtten  Instmment— 
Affirmation  3520. 
Affidavits,  taken  before  whom  3498,  out  of 

state  3499,  in  foreign  country  asOO,  certified 

3501. 
Affidavit  for  production  of  prisoner  3494. 
Arrest  for  failure  to  appear  3492. 
Attorney  and  client  3477. 
Convict  produced  as,  order  3493,  3494. 
Clergymen  3478. 
Competency  3471-3474. 
Conviction  of  felony,   not   disqualification 

3472. 
Credibility  3472. 

Depositions  3602-3610.    See  DepasUions, 
Disobedience  of  subpena  3490,  3491. 
Duty  of  3488. 
Damage  against  for  failure  to  testify  349L 


WITNESSES  (Owrflnttwf)— 

Exempt  from  arrest  on  civil  prooen  3486^ 

3497. 
Fees  2468,  2476^  payable  in  advance  3483. 
Failure  to  attend  3492. 
Husband  and  wife  3476. 
Husband  as,  wife  insane  3474. 
Interpreters  3482. 
Judge  as  3481. 
Juror  as  348L 
Must  answer  3489. 
Need  not  answer,  when  3489. 
Oath,  who  may  administer  3618. 
One  party  dead  3474. 
Proceedings  to  perpetuate  testimony  3511- 

3517. 
Penalty,  failure  to  testify  3491. 
Person  present  in  court  3487. 
Parties  to  action,  as  3472,  refusal  to  testify 

3473,  3490. 
Persons  excluded  3475. 
Physician  3479. 
Public  officer  3480. 

Prisoner,  order  for  production  3485-3496^4631 
Religion  not  to  disqualify  (Const)  2a 
Refusal  to  testify  3473. 
Representative  of  deceased  person  347i 
SoBPENA  3483,  issued,  how  3484,  service  3185, 

concealed  witness  3486. 
Surviving  party  as  3474. 
Sworn  according  to  religious  belief  3618. 
To  marriage,  two  necessary  486. 
Who  may  be  3471,  3n2. 
Criminal  Action— 
Affirmation  instead  of  oath  4669. 
Attendance  out  of  county  4511. 
Competency  of  4667. 
Confederate  may  be  4327,  4328. 
Defendant  as  4653,  4654. 
Disobedience  punished  4512,  4614. 
Expenses  paid  4509,  4510. 
Husband  and  wife  4668. 
Prisoner  as  4636. 
Person  not  compelled  to  be  against  himadf 

(Const)  33. 
Recognizance  for  appearance  4137,  forfeited 

4513. 
State's  evidence  4326,  4328. 
Testimony  taken  by  commission  4515-4535. 

See  TestiTtKmy. 

WOMEN— 

Act  to  prevent  cruelty  to;4847-4850. 
Declaring,  etc  penalty  4978. 

WORDS— 

Defined  and  construed  3687. 

WRITS- 

Certiorari  3530,  3531. 
Endorsement  by  Sheriff  2246. 
Execution  3307,  executed,  how  3317. 
Mandamus  3541. 
Service  by  telegraph  1068. 
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WRITS  (CotUtntMd)— 

Sheriff  to  serve  2245,  to  endorse  2246. 
See  other  writs  under  proper  9ubject8, 

WRITTEN  INSTRUMENT  OR  WRITING— 
Affidavit  denying  genuineness  3149. 
Alterations,  accoanted  for  3523. 
Attestation  of  records  3525. 
Contents  presamed,  when  3521. 
Copy  allowed  or  document  excluded  352L 
Evidence  other  than  writing   itself,  when 
8522. 


WRITTEN  INSTRUMENT  OR  WRITING 
{Continued) — 

Foreign  record,  admissible,  when,  3527. 

Genuineness,  admitted,  unless  pleading  ver- 
ified 3148. 

Judicial  record,  proof  of  3524,  of  foreign 
country  3526. 

Lost,  evidence  3522. 

Refusing  to  give  inspection  or  copy  3521. 

Set  up  in  defense,  genuineness  admitted, 
when  3149. 
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